Idaho Dept. of Water Resources
322 E. Front St., Boise ID
August 25, 2006

To: file 73-12035, 73-12036

From: Roxanne Brown

Subject: change of source for 73-12035

These claims represent a split of statutory claim 73-4105. Mr. Chewning (73-
12036) states, in a letter dated 2/16/2005, that Mr. Coleman (73-12035) has abandoned
the subject springs under an agreement that he transfer his point of diversion to a pump in
the Pahsimeroi River.

Mr. Coleman filed two transfers in 1995. Transfer #4753 for claim 73-4104 was
approved in 1998 for irrigation from the Pahsimeroi River of land south and west of the
river.

The transfer for land under 73-4106 was withdrawn. No transfer has been
completed for the land under 73-12035, the subject of the agreement between Mr.
Coleman and Mr. Chewning.

Jim Martiny inspected Mr. Coleman’s property in 2005 and found it irrigated by a
pump in the Pahsimeroi River. It would appear Mr. Coleman must complete the
necessary transfer to honor his agreement with Mr. Chewning.

The claim is being recommended to represent the use of water from the original
source at the time of the commencement of the SRBA. Mr. Coleman must file a transfer
to correct his point of diversion and source. If the claim was disallowed at this point, Mr.

Coleman would have nothing to transfer.




S 5 2005
02-09-05 WATEA RTMENT O
Robert W. Chewning URC,
139 Pahsimeroi Road

Ellis, Idaho 83235

ref: Water Right Claims
A 73 - 04105
A 73 - 04106
Telephone call 02-08-05

Roxanne Brown

Sr. Water Resources Agent
State of Idaho Department
of Water Resources

322 East Front Street

P.O. Box 83720

Boise, Idaho 83720 - 0098

Dear Ms. Brown,

Not long after my wife and I purchased the property irrigated by the above two
claims from Starr and Gloria Coleman, I contacted Robert E. Foster, Sr. Water
Resources Agent Water Distribution in Salmon, concerning changing Water Right
Claim A 73-04105. He told me that I should file a “New Pproperty Owner Notice of
Change of Water Right Ownership” with him. This I did on 11-16-1996 and a copy
of the correspondance is included as Enclosure One to this letter. Please note that
the spring referred to in my letter to Mr. Foster in paragraph 2 of Addendum #1 to
the Agreement to Purchase is the springs we subsequently filed upon as 73-11960.
These springs, from the point where they enter the irrigation ditch, flow south
toward the pond, point of origin, referenced in Water Right Claim A 73-04105
(increasing the water available in that claim), and flow north toward the Coleman’s
property north of the fish hatchery (this is the entire source of water in the
irrigation ditch going to Coleman’s property). From the time of purchase of the
property from the Coleman’s, Mr. Coleman has not tried to use the water
originating from our pond, but he does use water from these springs. I do not know
if he has every filed a claim on these springs.

Several years passed and we had not heard anything about our “Notoce of Change
of Water Right Ownership” concerning A 73-04105. We were told that it had been
forwarded to Idaho Falls, but could not find anyone there who had seen it. I
eventually made telephone contact with Allen B. Ruberry, Sr. Water Resource
Agent Adjudication Bureau. He was helpful and sent me a letter dated 30 March
2001 with several attachments. A copy is included as Enclosure Two to this letter.



Needless to say, I was disappointed that no record of our attempt to change
ownership was included in our file.

Before I could meet with Mr. Ruberry, my neighbor across the river, Sydney
Downton, opened up a diversion to the Pahsimeroi River that had been collapsed for
some years. The Department of Fish and Game was preparing to install a fish
screen that was going to involve our property purchased from the Colemans. See
Enclosure Three. I decided it was time to also file a “Notice of Change in Water
Right Ownership” for the water right claim A 73-04106 that the Coleman’s had
made on this diversion.

I met with Mr. Ruberry in his office in Idaho Falls on 27 November 2001. I gave
him a “State of Idaho Department of Water Resources Notice of Change of Water
Right Ownership” for A 73-04105 and A 73 - 04106%vith supporting attachments at
that time. See Enclosure Four (“The Real Estate Purchase and Sale Agreement and
Receipt of Earnest Money” attached to the “Notice of Change of Water Right
Ownership” can be seen in Enclosure One). While meeting with Mr. Ruberry
Water Right Claim A 73-11960 was drawn up and submitted. See Enclosure Five.

When I left Mr. Ruberry I had agreed to research and forward records which would
support the Dates of Priority on claims A 73-04105, A 73-04106 and A 73-11960. He
had also requested a copy of the Court Order is Case No. CV-94-229 which relates
to Claim A 73-04105. I subsequently sent him a letter dated 22 December 2001 with
Affidavits signed by Jack B. Furey, a long time resident of the Pahsimeroi Valley,
concerning claims Nos. A 73-0415 and A 73-0416. I also sent him a copy of page
289, “Book A. of Water Rights” found in the Lemhi Courthouse with a signature of
Boise Ellis in 1886 claiming water from a stream and irrigation ditch in the
Pahsimeroi Valley. At that time I believed it related to waters and ditch in claim A
73-0415. I have subsequently found that it actually relates to my claims 73-4086-and
73-4079: The Boise Ellis who signed the “Book A. of Water Rights” in 1886 was the
father of Boise H. Ellis, who with his wife Mary H, first purchased property in 1924
that would have been irrigated by the ditch in A 73-0415. He was the father of Dick
H. Coleman and grandfather of Starr Coleman who first filed A73-0415. Boise H.
Ellis purchased the property in 1934 that was irrigated by the water in both claims
A 73-0415 and A 73-0416: Starr Coleman had said in the court peoceedings in
Court Case No. CV-94-229 that the pond and ditch in A 73-0415 predated his
grandfather. See Enclosure Six.

We do appreciate your assistance in this matter. It seems that the “Change of
Water Right Ownership” for claims A 73-04105 and A 73-04106 have been in the
process far too long. If there are additional supporting records neede, please let me
know.

Sincerely, ﬂ/
Robert W. Chewning r
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Split/Overlap Analysis — Water Right No. 77~ 4//05/'/ 27~ 4/06

____Water Right Numbex
Twp |Rug | Sec | Q-Q |Lot | 77505 | 77-#2| 77-41035| 11-4£d%
N | FoE | A5 |ocH) A0 HO
NMUWSE ¢ 9 ¢.0
I 20 A7
B | VA 7. 0 15,0 5.0
0. O /5.0 0. 0 .0
/ T () 95~ 1104 (ofrrer)
9313035 79 /Ja% 95208 (HENVT)
() (DY) 7
Right No. Rate of Diversion | Irrigated acres | Rec. Diversion (cfs)
97- 4105 O 3.0 2. 0L, - -
23— /3075 O L/ IT
77 /4036 /0.0 0. 47

Prepared by Roxanne Brown 3/24/2004



Form 42-1409(7)

NEW PROPERTY OWNER
NOTICE CF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
(see instructions on back of page)

DATE OF CLOSING: /0 /&~ 7o

LEGAL DESCRIPTION OF PROPERTY: Township /& A/gR7M Range AQ EAS T

(]

[]

(]

[]

(]

[]
[]

(]

[]

[]

Section_ 3¢, NE 1/4of—AtE—Fof— ___1/4Govt-tot———BM.

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s)

Assigned by IDWR: A75 “OL“/OS
Name and Address of Former 78 W R 1), Codl &M AN
Owner/Claimant(s)(Seller): ; )
HC & 4 130X /00A
, LS , IoaHo §3235
New Owner/Claimant
(Purchaser): ReBERT W. EVIRGINIA N CHELW N VG-
g
New Mailing Address: HC G A ) ROA /loe8&
ELL1S TPANO §2235
New Telephone Number: 08) 876 -HRY9 |

Does the change in ownership result in a splitting of the water right owned/claimed? v’ yes___ no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner: ,
ALLWATER CLRAIMED UNNER WATERRIGHT NumBER ATD=C4/05 EXCerT 307

(’3706'#’/")\) WHICH THE FORMER Qe R WiLL Fic€ 7o TRAANVSFER FRoM | TS CuRRe T

FoouT of Diversion (16N, 306,36, wEY e meY) Ty A new PorT Down s 7KEM N

FarR 1118 PRUCERTY ILIN) 20,28, SEN , v, THIS wikt LEAVE T0 wiTH THE Paute 'Y

' %ﬂm 5 &JDFEJCK'GI?;G_II) Agver S ;
AtaChP.rOOfo 4 REAL ESTATE PURLHASE AnD SALE AGREEMENT witil ARNEvDvin ]
Omifsmpéﬁ?mbes.s,vw I3Y STARRW & SRoRIA S0 COLeniiV DATED g-35 -F¢, wr it

proot attache " 'DFEDS FILED TV BCMIL o - 7 - o CcosiS[076-6 AS 5 X319 59 §3"ag‘a%
hi describe eith oper or inc] he claim number, Proof S

f of
of ownership is not required if this form is signed by the former owner/claimant.)

Signature o'f New ,/7/?//\/%/4// ’ ’L__//O\Q.w—ﬂ/vwf\:f Date // =/ 6 “;/é
aner/Clamant(S) .'/i”/_/"’?/lf”’}/"/f‘ A (ZMWMM/C/ Date /| =/ & —//?é
Signature of Former 4

Owner/Claimant(s):

= Date
Date
(Signature of former claimant(s) is not required if proof of

ownership is attached.)

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any:

Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner
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CRAIG MARCUS

MARCUS, MERRICK & MONTGOMERY
Attomeys at Law

737 North 7th Street

Boise, Idaho 83702

Telephone: (208) 342-3563

JOHN S. McKINNEY

Attorney at Law

1015 Main Street

P.O. Box 1442

Salmon, Idaho 83467

Telephone: (208) 756-4287
Attorneys for Plaintiff

FILED IN CHAMBERS AT BLACKFGOT,
BINGHAM COUNTY, IDAHO.

Doy 1995 x
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

ROBERT CHEWNING and VIRGINIA H.
CHEWNING, husband and wife,

Plaintiff,
VS.
STAR CCLEMAN,

Defendant.

S R N O W W W T W A

Case No. CV-94-229

ORDER

The above matter having come on duly for hearing before the above entitled court

March 28, 1995 and the parties having appeared in person and by their counsel of record and

having stipulated in open court to a resolution of the issues pending between them and the court

being fully advised in the premises,

ORDER - Page 1
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NOW, THEREFORE, pursuant to Stipulation of the parties in open court, IT IS
HEREBY ORDERED AND THIS DOES ORDER AS FOLLOWS:

1. Sherl Chapman shal] design and oversee the installation of a replacement
headgate at the inlet to the ditch flowing from the pond on Plaintiffs’ property, which ditch flows
from Plaintiffs’ property onto Defendants’ property, together with the dam on the pond on the
Plaintiffs’ property, at Plaintiffs’ cost,

2. During the imigation season, the level of the water in the pond shall
remain sufficiently high so that there is available in said ditch at the parties’ mutual property line
a quantity of water sufficient to satisfy the water right claim filed by Defendant with the
Department of Water Resources in the Snake River Adjudication proceedings of 2.0 cfs and to
satisfy in the future such water right as may be grgntgd as a result of Defendants’ said water right
claim. : ‘

3. In the event of a dispute between the parties concerning whether the water
level in said pond is adequate and complies with the parties’ stipulation and this Orcier, the
aggrieved party is hereby ordered not to use self help to resolve the dlispute but is ordered to
contact his attorney so that an effort can be made to negotiate settlement of the dispute between
the parties’ attorneys and if they are unable to resolve the dispute, either party may then petition
to have the court resolve the dispute.

4. Defendant or his agent shall have the right to go onto the Plaintiffs’
property along said ditch for the purpose of adjusting the headgate which is located at the inlet
from the pond to the ditch, and to clean and maintain said ditch between the hours of 7:00
o’'clock am. and 10:00 o'clock p.m. Otherwise, Defendant and his agents shall not g0 onto

Plaintiffs’ property without Plaintiffs’ permission.
ORDER - Page 2
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5. Sher]l Chapman may cause the bridge culvert, which is now located in the
ditch below the pond on Plaintiffs’ property, to be removed from the ditch, and if either of the
parties desire to do so, they may construct a Structure over the ditch which will act as a bridge
across the ditch.

6. Either party ma_y petition the court to modify the terms hereof,

7. The parties 81.‘ld all persons acting on behalf of a party with knowledge of
this Order are hereby ordered to comply with the terms and provisions contained herein and are
hereby enjoined from committing any act which is in violation of a term or provision contained
herein. A violation of any term or provision contained in this Order by either party or by any
person acting on behalf of a party with knowledge of this Order shall constitute a contempt of
this court.

8. Neither the partiés’ said stipulaﬁon nor ﬂﬁs brder éddrcsscs the issue of
whether the Defendant has a water right to water from the pond on Plaintiffs’ property or the

amount thereof,

Dated this /,(57_ day of 7/@"6( , 1995,

District Judge

A >y f%w

ORDER - Page 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a full, true and correct copy of the

foregoing ORDER was mailed by first class mail with prepaid
postage and/or hand delivered and/or sent by facsimile this 2nd day

of May, 1995, to:

Jordan P. Smith, Esq.; 807 Main Street; Salmon, Idaho 83467
Craig Marcus, Esqg.; 737 North 7th Street; Boise, Idaho 83702

John S. McKinney, Esg.; P. O. Box 1442; Salmon, Idaho 83467

ALBERTA WIEDE, CK, Clerk

el
BY, te failin
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JAMES R. BENNETTS
Attorney at Law

P. O.Box 36

Challis, Idaho 83226
Phone: 208/879-4488
Fax: 208/879-4248

AFFIDAVIT OF JACK B. FUREY
Water Use
Water Right A73-04105

STATE OF IDAHO )
ss:
County of Custer )

First being sworn and deposed, the undersigned states as follows:

1.

Being of the age of majority and I believe that I have sound recollection. Also, I can state
that I have reviewed the above water claim.

I have lived in the Pahsimeroi Valley for the greater part of my lifetime and am very familiar
with the lands surrounding the point of diversion and place of use described in the referenced
water right or claim. As a matter of fact, my mother and father once owned the lands

underlying the point of diversion noted in the described water right and I have owned
adjacent lands since 1948.

My first definite recollection of the water use covered by this right stems from the time that
my older brother, Sherm, and I were delivering sacked oats to a neighboring ranch in
September of 1945. Trecall that our attention was attracted to the pond from which the water
described in the water claim was being diverted. Our primary interest at that time was the
bird life and other amenities of the pond, however, I recall observing the weathered headgate
which was used to raise the level of the pond, and thereby divert the water into a ditch
through which the water flowed on downstream to property then owned and irrigated by
Boise Ellis. 1 specifically recall that the lands being irrigated at that time were much the
same as described in the claim. Therefore, I can state, as a fact, that the described diversion
was in use in 1945 and that the waters were being used to beneficially irrigate the lands
described as the place of use within the claim at that time. My recollection is very clear on
this point, however, it is my belief and therefore my best opinion based upon my observation
of the diversion facilities (specifically the old weathered headgate) and the ditch with well
sodded banks as well as the nature of the fields being irrigated, that the facilities and the

irrigation system and the resulting beneficial use predated my direct observations by many
years.

More specifically, I note that the diversion and place of use referred to herein are located on
the East side of the Pahsimeroi River in Lemhi County, Idaho.



IN WITNESS WHEREOF, the party hereto has hereunto set his hand and seal the day
and year first above written.

Dated:%ﬁ S oy (\ Lot M %,%/Le/ﬂ
ack B. Furey /

On this 3 od day of g(égl Concdsny 2001, before me, a Notary Public in and for
said State, personally appeared Jack B. Furey, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in
this certificate first above written.

Al L@%ﬂw

Notary Public

My Commission Expirés on L0 (23 o

AFFIDAVIT OF JACK B. FUREY PAGE 2 OF 2 #138.01m
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JAMES R. BENNETTS
Attorney at Law

P. O. Box 36

Challis, Idaho 83226
Phone: 208/879-4488
Fax: 208/879-4248

AFFIDAVIT OF JACK B. FUREY
Water Use
Water Right A73-04106

STATE OF IDAHO )
ss:
County of Custer )

First being sworn and deposed, the undersigned states as follows:

1.

(VS

Being of the age of majority and I believe that I have sound recollection. Also, I can state
that I have reviewed the above water claim.

I have lived in the Pahsimeroi Valley for the greater part of my lifetime and am very familiar
with the lands surrounding the point of diversion and place of use described in the referenced
water right or claim. As a matter of fact. my mother and father once owned lands across the

river from the point of diversion noted in the described water right and I have owned adjacent
lands since 1948.

My first recollection of observing the point of diversion on this described water right occurred
in October of 1948. Atthat time] was in the process of purchasing the surrounding lands and
aneighbor. Boise Ellis, who owned the lands at the place of use described within the above
right, asked me to go to look at the diversion facilities. He explained that he and I would be
sharing water from the ditch and therefore the burden of maintenance of the ditch and
diversion facility would be partially mine. 1 remember seeing a headgate at the ditch head and
a log suspended on a cable which was let out into the river at the upstream end to divert
water toward the headgate during periods of use and which was swung back against the bank
when water was not being used. In short, these facilities had the appearance (as did the ditch
and the fields at the place of use) of being quite old. 1know thdt the diversion and ditch (and
water) were being used beneficially in the late season of 1948, but it is my best belief that use
predated 1948 by many years.

More specifically, I note that the diversion and place of use referred to herein are located on
the West side of the Pahsimeroi River in Custer County, Idaho.

IN WITNESS WHEREOF, the party hereto has hereunto set his hand and seal the day

and year first above written.



Daled:%ﬁ/ 2 a2w@or M‘?/% %

/ Jack B. Furey

On this 3£g/day of A(gg (v kgg ., ,2001, before me, a Notary Public in and for
said State, personally appeared Jack B. Furey, known to me to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year in
this certificate first above written.

TV Ao,

Notary Public—"
My Commission Expires on_/0Q/&3/ 06

AFFIDAVIT OF JACK B. FUREY PAGE 2 OF 2 #13701m



Form 42-1409(7)

NEW PROPERTY OWNER
% NOTICE Or CHANGE OF WATER RIGHT OWNERSHIP G;/-
: - Please print or type
(see instructions on back of page) y/ -27 -7 4’
DATE OF CLOSING: /0 ~/6~9¢ e g,
v
LEGAL DESCRIPTION OF PROPERTY: Township /4 17+ Range 2O EAST Co )
Ay)
Section. 3¢ , NE 1/4ef—ASEAfdofl______1/4,Gowt. Lot  BMs g 2004
Lot ,Block, ,Subdivision/Townsite ) 473513””5/‘/
If you have additional legal descriptions, please attach separate sheet. ESOU;gEI;
[1] Served Only by a Public Service Water Supply (all water is received from a city or company hg CEIVED
maintains water supply system, owns the water right, and bills the customer on a regular basn%
[1 Water Right Number(s) 7 3 ~0Y4 /05 NOV 2 7 1336
Assigned by IDWR: fa —= 0 Dopanmentat Water Rosources

Eastern Region

[1 Name and Address of Former ¢ 7a ¥R L J. Cod Em ANV

Owner /Claimant(s)(Seller):
_HC 6, Box /oo
[ New Owner/Claimant ELL1S , ZPAKO §3235

(Purchaser): RoBERT w. %V?RG/N/A‘/‘H'O CHEW N IVG-
(1] New Mailing Address: HC 62 J BoX /oo8

ELLIS IDPAMO 3235

(1 New Telephone Number: (R08) 876 -4 9]

[1 Does the change in ownership result in a splitting of the water right owned/claimed? y yes  no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
ALL WATER CLAIMED UNDER WATER RIGHT NYMBER A TD—04/05 EXCSPT 30

CA70GPM) wiic THE FsRMER owNER, Wit FILE Tp TRAVSFER Fhom | TS CyRReNT
PorwT 8F Diverssow CIeN, R0E,3¢ ,veYSEY, MveY) Ty A NMew PoinT Dowon s 7REAM B
16N o, S Witk LEAVE 704 TH THE PROVEA
i%"a E'A%%'X?fﬁﬁgm‘ge 7 P e A A Lokl gy
(1 ACIPIOO O penL ESZATE PURCHASE AMD SALE AGREEMENT WITH ADDENDUM B
ownership, describe -1 13y s T4 RR W. § ChoRIA I+ COLEMAN PATED §-25-9¢, WARRANTY

proof attached: U6 AS B A319 359 52.[3.3‘ 't

laim number. Proof

[1 Signature of New WW M Date [/ ~/6—76

Owner/Claimant(s) ShEA. LR, . Date /1 =~/ c—9c
8 32 =

Signature of Former -, 475 Date

Owner/Claimant(s): 7 Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner
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SD-0601-2

rEE0n

First
Name

_ CHEWNING

ROBERT W
VIRGINIA
ROBERT W

VIRGINIA

ROBERT W
VIRGINIA
ROBERT W
VIRGINIA
ROBERT W
VIRGINIA
ROBERT W

VIRGINIA

H

(Enter=Continue)

0]
W
N

n oo nNnnN 0 aaan

Last Name: CHEwNING

Water

Right No.

A73-04079
A73-04079
A73-04080

A73-04080

A73-10096
A73-10096
A73-10097
A73-10097
R73-10096
R73-10096
A73-07029

A73-07029

Priority
Date

04/01/1870
04/01/1870
04/01/1870

04/01/1870

01/01/1966
01/01/1966
04/01/1870
04/01/1870
01/01/1966
01/01/1966
06/02/1975

06/02/1975

Source

SPRING
SPRING
PAHSTMEROT

PAHSIMEROI

GROUNDWATER
GROUNDWATER
SPRINGS
SPRINGS
GROUNDWATER
GROUNDWATER
PAHSIMEROI

PAHSIMEROI

(GOLD7=This Query)

/3 Zs

Total
Diversion

.200
.200
.020

N OO

N

.020

.040
.040
.040
.040
.040
.040
.380

OO OO0 OO0

o

.380

STATE

Use
Code Desc

01 IRR
01 IRR
01 IRR
04 STOCK
01 IRR
04 STOCK
43 DOMEST
43 DOMEST
04 STOCK
04 STOCK
43 DOMEST
43 DOMEST
01 IRR
04 STOCK
01 IRR

(Menu )

s./

Slfy NE



CRAIG MARCUS

MARCUS, MERRICK & MONTGOMERY
Attorneys at Law

737 North 7th Street

Boise, Idaho 83702

Telephone: (208) 342-3563

JOHN S. McKINNEY

Attorney at Law

1015 Main Street

P.O. Box 1442

Salmon, Idaho 83467

Telephone: (208) 756-4287
Attorneys for Plaintiff

FILED IN CHAMBERS AT BLACKFCOT,
BIRGHAM COUNTY, IDAHO.
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDA,I;;I,O, IN AND FOR THE COU"NTY OF LEMHI

ROBERT CHEWNING and VIRGINIA H.
CHEWNING, husband and wife,

Plaintiff,
vs.
STAR CCLEMAN,

Defendant.

N N N N N N N N N N S

Case No. CV-94-229

ORDER

The above matter having come on duly for hearing before the above entitled court

March 28, 1995 and the parties having appeared in person and by their counsel of record and

having stipulated in open court to a resolution of the issues pending between them and the court

being fully advised in the premises,

ORDER - Page 1



NOW, THEREFORE, pursuant to Stipulation of the parties in open court, IT IS
HEREBY ORDERED AND THIS DOES ORDER AS F OLLOWS:

1. Sherl Chapman shal] design and oversee the installation of a replacement
headgate at the inlet to the ditch flowing from the pond on Plaintiffs’ property, which ditch flows
from Plaintiffs’ property onto Defendants’ property, together with the dam on the pond on the
Plaintiffs’ property, at Plaintiffs’ cost.

2. During the irrigation season, the level of the water in the pond shall
remain sufficiently high so that there is available in said ditch at the parties’ mutual property line
a quantity of water sufficient to satisfy the water right claim filed by Defendant with the
Department of Water Resources in the Snake River Adjudication proceedings of 2.0 ¢fs and to
satisfy in the future such water right as may be granted as a result of Defendants’ said water right
claim. '

3. In the event of a dispute between the parties concerning whether the water
level in said pond is adequate and complies with the parties’ stipulation and this Ordcr, the
aggrieved party is hereby ordered not to use self help to resolve the dispute but is ordered to
contact his attorney so that an effort can be made to negotiate settlement of the dispute between
the parties’ attorneys and if they are unable to resolve the dispute, either party may then petition
to have the court resolve the dispute.

4. Defendant or his agent shall have the right to go onto the Plaintiffs’
property along said ditch for the purpose of adjusting the headgate which is located at the inlet
from the pond to the ditch, and to clean and maintain said ditch between the hours of 7-:00
o’clock am. and 10:00 o’clock p.m. Otherwise, Defendant and his agents shall not go onto

Plaintiffs’ property without Plaintiffs’ permission.
ORDER - Page 2
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5, Sher]l Chapman may cause the bridge culvert, which is now located in the
ditch below the pond on Plaintiffs’ property, to be removed from the ditch, and if either of the
parties desire to do so, they may construct a structure over the ditch which will act as a bridge
across the ditch.

6. Either party m;y petition the court to modify the terms hereof,

7. The parties and all persons acting on behalf of a party with knowledge of
this Order are hereby ordered to comply with the terms and provisions contained herein and are
hereby enjoined from committing any act which is in violation of a term or provision contained
herein. A violation of any term or provision contained in this Order by either party or by any
person acting on behalf of a party with knowledge of this Order shall constitute a contempt of
this court, |

8. Neither the partiés’ said stipulaﬁon nor this Ordcr éddrcsscs the issue of
whether the Defendant has a water right to water from the pond on Plaintiffs’ property or the

amount thereof,

Dated this //ﬂ_ day of 77@'/‘3( , 1995,
% Z fﬁz:,«l/

District Judge

LL >y f%/yv

ORDER - Page 3



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a full, true and correct copy of the

foregoing ORDER was mailed by first class mail with prepaid
postage and/or hand delivered and/or sent by facsimile this 2nd day

of May, 1995, to:
Jordan P. Smith, Esqg.; 807 Main Street; Salmon, Idaho 83467

Craig Marcus, Esdq.; 737 North 7th Street; Boise, Idaho 83702

John S. McKinney, Esg.; P. O. Box 1442; Salmon, Idaho 83467

ALBERTA WIEDE] CK, Clerk

(exan) Loty IL.)
BY teffaidlon
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JAMES R. BENNETTS
Attorney at Law

P. O.Box 36

Challis, Idaho 83226
Phone: 208/879-4488
Fax: 208/879-4248

AFFIDAVIT OF JACK B. FUREY
Water Use
Water Right A73-04105

STATE OF IDAHO )
ss:
County of Custer )

First being sworn and deposed, the undersigned states as follows:

1.

Being of the age of majority and I believe that I have sound recollection. Also, I can state
that I have reviewed the above water claim.

I have lived in the Pahsimeroi Valley for the greater part of my lifetime and am very familiar
with the lands surrounding the point of diversion and place of use described in the referenced
water right or claim. As a matter of fact, my mother and father once owned the lands
underlying the point of diversion noted in the described water right and I have owned
adjacent lands since 1948.

My first definite recollection of the water use covered by this right stems from the time that
my older brother, Sherm, and I were delivering sacked oats to a neighboring ranch in
September of 1945. Irecall that our attention was attracted to the pond from which the water
described in the water claim was being diverted. Our primary interest at that time was the
bird life and other amenities of the pond, however, I recall observing the weathered headgate
which was used to raise the level of the pond, and thereby divert the water into a ditch
through which the water flowed on downstream to property then owned and irrigated by
Boise Ellis. I specifically recall that the lands being irrigated at that time were much the
same as described in the claim. Therefore, I can state, as a fact, that the described diversion
was in use in 1945 and that the waters were being used to beneficially irrigate the lands
described as the place of use within the claim at that time. My recollection is very clear on
this point, however, it is my belief and therefore my best opinion based upon my observation
of the diversion facilities (specifically the old weathered headgate) and the ditch with well
sodded banks as well as the nature of the fields being irrigated, that the facilities and the
irrigation system and the resulting beneficial use predated my direct observations by many
years.

More specifically, I note that the diversion and place of use referred to herein are located on
the East side of the Pahsimeroi River in Lemhi County, Idaho.



IN WITNESS WHEREOF, the party hereto has hereunto set his hand and seal the day
and year first above written.

ck B. Furey

Dated:‘/z//%i?/: 3 20 Y/ ?/{/ ¢ ﬂ EMZ;
a

On this 3 od day of ,(EWU , 2001, before me, a Notary Public in and for
said State, personally appeared Jack B. Furey, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in
this certificate first above written.

Nm] [@Z_ At

otary Public¢ )
My Commission Expires on ;¢ /23 04

AFFIDAVIT OF JACK B. FUREY PAGE2OF 2 #153.01m



JAMES R. BENNETTS
Attorney at Law

P. O.Box 36

Challis, Idaho 83226
Phone: 208/879-4488
Fax: 208/879-4248

AFFIDAVIT OF JACK B. FUREY
Water Use
Water Right A73-04106

STATE OF IDAHO )
ss:
County of Custer )

First being sworn and deposed, the undersigned states as follows:

1.

Being of the age of majority and I believe that I have sound recollection. Also, I can state
that I have reviewed the above water claim.

I have lived in the Pahsimeroi Valley for the greater part of my lifetime and am very familiar
with the lands surrounding the point of diversion and place of use described in the referenced
water right or claim. As a matter of fact, my mother and father once owned lands across the
river from the point of diversion noted in the described water right and I have owned adjacent
lands since 1948.

My first recollection of observing the point of diversion on this described water right occurred
in October of 1948. Atthat time I was in the process of purchasing the surrounding lands and
a neighbor, Boise Ellis, who owned the lands at the place of use described within the above
right, asked me to go to look at the diversion facilities. He explained that he and I would be
sharing water from the ditch and therefore the burden of maintenance of the ditch and
diversion facility would be partially mine. I remember seeing a headgate at the ditch head and
a log suspended on a cable which was let out into the river at the upstream end to divert
water toward the headgate during periods of use and which was swung back against the bank
when water was not being used. In short, these facilities had the appearance (as did the ditch
and the fields at the place of use) of being quite old. Iknow thdt the diversion and ditch (and
water) were being used beneficially in the late season of 1948, but it is my best belief that use
predated 1948 by many years.

More specifically, I note that the diversion and place of use referred to herein are located on
the West side of the Pahsimeroi River in Custer County, Idaho.

IN WITNESS WHEREOF, the party hereto has hereunto set his hand and seal the day

and year first above written.



Dated: A2 3, 2ar ok Q;.Lﬂ/%f%&z«;?

/ /Jack B. Furey
{_~

Onthis 3 ﬂ/day of A(/{am , 2001, before me, a Notary Public in and for
said State, personally appeared Jack B. Furey, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in

this certificate first above written.
Notary lP:ublic g

My Commission Expires on_/0Q/e/3/ 0(

AFFIDAVIT OF JACK B. FUREY PAGE 2 OF 2 #137.01m
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Furm 42.248/42-1409(6) 1uly. 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned.

l. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. I[ndicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

AT3-04/05 v
A 73~ 04106

2 The following REQUIRED information must be submitted with this form: .
A. The appropriate FILING FEE. See instructions for fee amounts, .

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF _SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex prdperty descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
’ OR i
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former STARR wi., CoLEm AN
i FRRS\MERo) RD., ELLIS, TpAko 83235
4 New Owner/Claimant(s) Ro BERT w, evd /ow VIREIMA H. CHEWNIN G—
Name Coanector (Check one): {Tand, []or []and/or
New Mailing Address 139 PAH SIMERe; RD.
City, State and ZIP Code SLLIS, TpAHO 83335
New Telephone Number @o&) 7642 9]

n

Date you acquired the property 1% / I’QI/ 19 7@



Fom 42.248/42- 140%00) July. 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owrers, you must describe, in deil, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). [f
your quantity of water is greater than a proportionate split, you must attach documentation o show justification for a larger
amount. [f you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest [DWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split. skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number /¥ 79~ Q% 105 Se€ ATTucHED S7ATEMENT
AND DoCcumgENnTS RELATING 70 7THIS <. BRim
Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes. etc)

[n:igation ]. DCFES ( 76 § ‘P[Q 7‘5 ‘5& Gento .

Stock Qogﬁgﬁﬁ B'vgﬁrp“\! HobSE 3 CATTLE

Domestic

Other

Toal 173 CFS( TP . 56Pm)

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation
Stock
Domestic
Other
Total .
N : r.' " .3 ,, :: . '
Signature of:New Owner(s) or Claimant(s) ’M%M %W"'\(
(include title if applicable) . pz i gt nive s soa e e vssay. d/
ot s Tom | R R I T

KIS o I

Fa . o
For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR 10 correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee
Receipted by Date Receipt No.
Processed by Al Date WR Date




STATEMENT ON STATE OF IDAHO DEPARTMENT OF WATER
RESOURCES NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
CONCERNING WATER RIGHT CLAIM NO. A73-04105

1. Before purchasing the property described in Warranty Deeds 231459 and 212224
the buyers ( Robert W. and Virginia H. Chewning ) agreed to the transfer of 30” (
270 GPM ) of water from pond fed by Walker Spring ( point of diversion claimed in
A73-04105) to Coleman’s property north of Fish Hatchery. Sellers ( Starr W. and
Gloria J. Coleman ) agreed to transfer the remaining claim to the water from the
pond ( point of diversion claimed in A73-04105 ) to the property being sold
(described in Warranty Deeds 231459 and 212224 ) . The sellers agreed to perform
the transfer prior to closing. The sellers further agreed to transfer the 30” from the
pond to the river and change the point of diversion downstream. The sellers signed
this condition of the sale of the property identified above before a Notary Public
10/10/1996. See the attached copy of the Real Estate Purchase and Sale Agreement
And Receipt For Earnest Money recorded by the Clerk of Custer County as
document 0222438. This document should establish that Starr W. Coleman no
longer has a claim to water from the point of diversion identified in A73-04105. In
fact, since 10/10/1996 Mr. Coleman has made no attempt to obtain water from this
point of diversion.

2. On June 24, 1997 Mr. Greg Taylor and Mr. Robert Foster from Idaho
Department of Water Resources made a field trip in connection with Water Right
Claim A73-04105. At that time it was established that all water from the point of
diversion in A73-04105 ( the pond ) was going to irrigation on the property
described in Warranty Deed 231459. It was further established that two strong
springs located to Township 16N, Range 20E, Section 36, 1/4 NW, of 1/4 NE, of 1/4
NE were feeding the irrigation ditch originating at the point of diversion in
A73-04105 and extending north into T 16N, R 20E, Section 25. The water in the
irrigation ditch from these springs was flowing northwest and southeast from its
point of entry into the ditch and contributing to the irrigation of the property
described in Warranty Deed 231459 and supplying all irrigation north of the point
where they fed the irrigation ditch. To the best of my knowledge, these two springs
have not been filed on as a claim for water rights. We continue to use this spring
water to supplement water from the pond in irrigating our property and Mr.
Coleman uses the water to irrigate a pasture of approximately 8 acres in T 16N, R
25E, Section 25, NW, SE only .

Ao T '

Robert W. Chewning
November 26, 2001
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RECEIVED

MAR 0 8 2005
March 2, 2005

DEPARTMENT OF

WATER RESOURCES

Robert W. Chewning
139 Pahsimeroi Road
Ellis, Idaho 83235
(208) 876-4291

Roxanne Brown

Sr. Water Resources Agent
Adjudication Bureau

Idaho Dept. of Water Resources
322 East Front Street

P.O. Box 83720

Boise, Idaho 83720 - 0098

Ref: (a) Snake River Adjudication (SRBA)
Claim to Water Right No. 73-4105

(b) Your letter dated February 16, 2005,
same subject

Dear Ms. Brown,

We thank you for your help with claims to Water Right Nos. 73-4105 & 73-4106. In
your letter, reference (b), you stated that 73-4105 was split between us and Mr.
Coleman. I assume that is the proper 1st step in changing this Water Right Claim,
but we are greatly concerned that Mr. Colemain may be granted a legal right to the
water from the point of diversion in original claim 73-4105 and now identified in
claim 73-12036. We paid the Colemans a premium price for the property being
irrigated by the springs/pond being diverted at Township 16 N, Range 20 E, Section
36, NE 1/4 of SE 1/4 of NE 1/4 for the purpose of eliminating any claim they had to
this water.! They made a written agreement to transfer 30” of the water being
claimed from these springs/pond to the Pahsimeroi River and change the point of.
diversion downstream. The remaining water being diverted from this point of
diversion was to be transferred with the property being sold. I would assume there
will be an investigation of all claims prior to adjudication and expect that all claims
the Coleman’s may currently have on paper for this point of diversion will be made
null and void. If not, expect the issue to move to a court of law immediately. As
further support for our claim, Mr. Coleman has not used or attempted to use any

water from the above point of diversion since the time we bought the property on
10-10-1996.



Again, I thank you for your help in this matter, It has been a long and frustrating
process. We would appreciate hearing from you after you have had an opportunity
to look into our concerns relative to any claim the Coleman’s may have on paper
relative to this sensitive point of diversion.

Sincerely, 1

%

Robert W. Chewning
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RECEIVED

FEB 1 1 1399
JAMES R. BENNETTS Department of Water Resources
Eastern Region
ATTORNEY AT Law
TELEPHONE P.O. Box 36 Fax
(208) 879-4488 CharLis Inano 83226-0036 Q@ (208) 879-4248
Ce
r "L
P &
My, 195, O
February 10, 1999 Qﬁ%y <z?
'94*47@4, ¢
6‘0 7
(/,9 On
C‘és&

Ernie Carlsen

State of Idaho

Department of Water Resources
Eastern Regicn

900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402-7161

RE: Robert Chewning Water Rights
Dear Ernie:

I am trying to help Mr. Chewning identify the state of filings on
his properties on the Pahsimeroi River upstream from Ellis.

Therefore, I would appreciate printouts on all domestic, livestock,
irrigation or other filings. He owns lands within the following
tracts (though not all of each subdivision is owned by him).

a. SE%NEY%, Section 36, Township 16 North, Range 20 East,
Boise Meridian, Lemhi County, Idaho

b. NE%SE%, Section 36, Township 16 North, Range 20 East,
Boise Meridian, Lemhi County, Idaho

C. SE%SE%, Section 36, Township 16 North, Range 20 East,
Boise Meridian, Lemhi County, Idaho

d. NE%NE%, Section 36, Township 16 North, Range 20 East,
Boise Meridian, Lemhi and Custer Counties, Idaho (This
claim may be listed under Starr Coleman, Mr. Chewning's
predecessor in interest.)

e. SW%NW4%, Section 31, Township 16 North, Range 21 East,
Boise Meridian, Lemhi County, Idaho



Ernie Carlsen
February 10, 1999
Page 2

f. SW%SW¥%, Section 31, Township 16 North, Range 21 East,
Boise Meridian, Lemhi County, Idaho

g. SE%SW%, Section 31, Township 16 North, Range 21 East,
Boise Meridian, Lemhi County, Idaho

I also notice a filing listed on some of Mr. Chewning's files as
Township 15 North; Range 21 East, Section 6, SE4NE%, but I'm not
sure this is accurate.

Your assistance would be greatly appreciated.

You may feel free to mail vs. fax as the time constraints are not
pressing us on these matters.

Very truly yours,

ames R. Bennetts

JRB:k
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01/23/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-4106

NAME AND ADDRESS: ROBERT W CHEWNING
139 PAHSIMEROI RD
ELLIS ID 83235

VIRGINIA H CHEWNING
139 PAHSIMEROI RD
ELLIS ID 83235

SOURCE: PAHSIMEROI RIVER TRIBUTARY: SALMON RIVER
QUANTITY: 0.500 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 06/01/1882
POINT OF
DIVERSION: T16N R20E S36 SENE Within CUSTER County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD QF USE UANTITY
STOCKWATER 01/01 12/31 0.030 CFs
IRRIGATION 04/01 10/31 0.500 CFS
PLACE OF USE: IRRIGATION in CUSTER County
T16N R20E S36 NENE 11.00
STOCKWATER in CUSTER County
T16N R20E S36 NENE

11 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Basin 73 Director’s Report - Recommended Page 245



01/16/2007
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-4106

NAME AND ADDRESS: ROBERT W CHEWNING
139 PAHSIMEROI RD
ELLIS ID 83235
VIRGINIA H CHEWNING

139 PAHSIMEROI RD
ELLIS ID 83235

SOURCE: PAHSIMEROI RIVER TRIBUTARY: SALMON RIVER

QUANTITY: 0.500 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 06/01/1882
POINT OF DIVERSION:

T16N R20E S36 SENE Within CUSTER County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 01/01 12/31 0.030 CFs
IRRIGATION 04/01 10/31 0.500 CFs
PLACE OF USE: IRRIGATION in CUSTER County
T16N R20E S36 NENE 11.00

STOCKWATER in CUSTER County

T16N R20E S36 NENE

11 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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07/12/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-4106

NAME AND ADDRESS: ROBERT W CHEWNING
139 PAHSIMEROI RD
ELLIS ID 83235

VIRGINIA H CHEWNING
139 PAHSIMEROI RD
ELLIS ID 83235

SOURCE: PAHSIMEROI RIVER TRIBUTARY: SALMON RIVER
QUANTITY: 0.500 CFS

The quantity of water under this right for stockwater use shall not exceed
13,000 gallons per day.

PRIORITY DATE: 10/01/1948
POINT OF DIVERSION:

T16N R20E S36 SENE Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPQSE OF USE PERIOD OF USE UANTITY

STOCKWATER 01/01 12/31 0.030 CFs

IRRIGATION 04/01 10/31 0.500 CFs
PLACE OF USE: IRRIGATION Within CUSTER County

T16N R20E S36 NENE 11.00

STOCKWATER Within CUSTER County

T16N R20E S36 NENE

11 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for stockwater use is
not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 73-4106
Date Received: 11/17/1989
Receipt No: M005245
Received By: SccC

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
ROBERT W CHEWNING Phone: (208)876-4291
139 PAHSIMEROI RD
ELLIS ID USA 83235
VIRGINIA H CHEWNING Phone: (208)876-4291

139 PAHSIMEROI RD
ELLIS ID USA 83235

2. Date of Priority: 06/01/1882

3. Source: PAHSIMEROI RIVER Trib. to: SALMON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
16N 20E 36 NW SE NE CUSTER
5. Description of diverting works:

HEADBOX TO DITCH FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S. (oxr) A.F.A
IRRIGATION 4/01 11/01 0.5
STOCKWATER 1/01 12/31 0.03

7. Total Quantity BAppropriated is:
0.5 C.F.S.

8. Total consumptive use:

73-4106 02/16/2005

b



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 20E 36 NE NE STOCKWATER
NE NE IRRIGATION 15
Section Acres 15
Total Acres 15

11. Place of use in counties: CUSTER

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

15. Basis of Claim: Statutory Claim

73-4106 02/16/2005



