10/16/2009
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

73-4083

GEORGE E SANTEE JR

PO BOX 2341

IDAHO FALLS ID 83403-2341

WASTE WATER TRIBUTARY: SINKS

0.400 CFs

04/19/1910

T14N R22E S6 NENW Lot 3 Within LEMHI County

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 4/01 11/01 0.400 CFs

IRRIGATION in LEMHI County

T14N R21E S01 Lot 1 NENE 2.10 T14N R22E S06 Lot 3 NENW 2.90

T14N R22E S06 Lot 4 NWNW 16.00

21 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
139.3 acres in a single irrigation season. Combined Right Nos.: 73-36B,
73-4083, 73-4086, & 73-10066.

The rights listed below are limited to the irrigation of a combined total of
304.8 acres in a single irrigation season. Combined Right Nos.: 73-36B,
73-61, 73-2052a, 73-2052B, 73-4028, 73-4083, 73-4086, & 73-10066

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



10/27/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE:
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

73-4083

GEORGE E SANTEE JR

PO BOX 2341

IDAHO FALLS ID 83403-2341

WASTE WATER TRIBUTARY: SINKS
0.400 CFs

04/19/1910

T14N R22E S6 NENW Lot 3 Within LEMHI County

PURPOSE OF USE PERIOD QF USE UANTITY

PLACE OF USE:

IRRIGATION 4/01 11/01 0.400 CFs

IRRIGATION Within LEMHI County
T14N R21E S01 Lot 1 NENE 2.10 T14N R22E S06 Lot 3 NENW 2.90

T14N R22E S06 Lot 4 NWNW 16.00

21 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
139.2 acres in a single irrigation season. Combined Right Nos.: 73-36B,
73-4083, 73-4086.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This right remains subject to the right of the original appropriator, in good
faith and in compliance with state laws governing changes in use and/or
expansion of water rights, to cease wasting water, to change the place

or manner of wasting it, or to recapture it.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



ED
RECE!Y P.O. Box 2365
AU 17 R Idaho Falls, ID 83403-2365

August 12, 2004
nmmmem' OF ’
WATER RESOURCE

Roxanne Brown

Sr. Water Resource Agent

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83707-9815

RE: Evidence of Priority — Claim Nos. 73-4028, 73-4083, 73-4085, and 73-4086

Dear Ms. Brown:

In response to your letter of July 26, 2004, the following evidence of priority is provided
for the referenced claims.

The priority date (4/1/1948) for Claim No. 73-4028 is based on the enclosed copy of a
ditch construction and water use agreement entered into by Morse Creek water users. The
agreement has been marked Claim No. 73-4028 and consists of five pages.

The priority date (6/1/1903) for Claim No.73-4083 is based on the priority date for the
wastewater source. The wastewater source is the water used to irrigate Lot 3 Sec 6
Twp. 14N Rge. 22EBM as specified in the decree (for Spring Creek) entitled

“J. B. Morrow, et. al. vs. Joseph Wagoner, et. al.” dated April 1, 1910, and recorded in
Book B of Judgments, Page 1, Records of Lemhi County, Idaho.

The priority date (5/25/1944) for Claim No. 73-4085 is based on the attached copy of the
bill from the well driller, White and Hollensteiner. The one-page bill has been marked
Claim No. 73-4085.

The priority date (4/1/1920) for Claim No.73-4086 is based on the date of the warranty
deed for the property that is the source of the wastewater. The warranty deed from the
State of Idaho to M. A. Brown is found in Book 129 of Deeds Page 73, Records of Lemhi
County, State of Idaho.

Sincerely,

George Santee

Enclosures:  As Noted.
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. AGREENTNT Claim No. 73-4028
THIS AGREEKENT, Made and entered into this 9th day of May, 147 by and be-
tween GEORGE SANTEB, a single man, party of the first part, VARY HORM, a widow,
party of the second part, EWNA LITERAL and M, R, LITERAL, wife and hulb.a'nd,

partios of the third part, J. A, LATIMER and ¥ADELL 8. LATIMER, husband and 17 2004
wife, parties of the fourth part, and VINA THOUPSON, a widow and JAMES THOMPBJE, ‘WA"EHRESOUENQCESW’

parties of the. fifth part,

s [

WITHESSETH:

N . a - ¥

q

THAT, RHEREAS, by Decree of the District Court of the Sixth Judicial Dis-
triet of the Btate of Idnho! in and for the County of Lemhi in the ln.ttu' of
Je Ds Brown, ot al, Flaintiffs vs George Grubb, et al, Defendants, Recarded July
20, 1912 in Book B of Judgments, page 78, Records of Lemhi County, Idaho, the f
waters of Morss Creek in Lemhi County, State of Idaho were regularly decreed, :
and

" BKEREAS, by said Decree the parties heroto, or their predeceasors in inter-

est, becane entitled to certain decreed waters of sald Morse Cresk with certain
priorit.iu thersin set forth, to whiech Decree particuler refersncs is hereby

zade and the same is incorporsted herein, in full as thongl; set forth at length,| -
and —

>

WHEREAS, parties hersto are desiréussand intend to build a ditch designed

e e aem

to carry the waters so decresd to them, vixt 652 inches, more or less, as hore-
inafter more completely set forth, !

RON, m.nmnz, in consideration of the premises, snd in further consideras
tion of the benefits which they will receive by reason of the construction of

sald ditch, the parties hereto, each and several, bind themsalves, thair heirs,
iezogntorp, edministrators.and aseigne, to pay their proportional part of the “
cost of said ditch construction as hereinafter set forth which shall be allot-
od to or asssssed against them in the manner hereinafter sst forth, to-wits

First party 127/652 part of the total
Sncond party ——e-ee—eee—-m= L5/652 part of the total N
Third parties —e-eeweeeceae 230/652 ®» ® & =

Fourth parties ~eeccwecce-e 160/652 = = = @

Fifth parties ~eeeemceca—es 90/652 ®# o a @ 4

Said assessnents as above set forth shall be made and all rayments dus theresundgr

- '
- shall be paid by the parties horeto on or before July 1, 1947 to Gesrge Santes,



receive and disburse the same according to the terms of this agresment,
411 parties to this Agreement, each for himself or herself, hereby consti-

ute and appoint Qcorgs Santes ss their attorney and agent with full power to
ct for them in all matters covered by this agresment until all purposes of this
emant have bean fully ascomplished, and all sush acts of said agent shall be
binding upon each and every party of this Agreement and upon his, her or
heir heirs, sxscutors, administrators or assigns,

Said agent is hereby instructed to retuin and nplq a sultable contnetor.
to build the ditch sccording to specifications agreed upon betwesn. said agent
and a qualified engineer of the State of Idaho Departument of Reclamation. Said
agent shall eaploy a reslamticn engineer for ths purposes of mking necessary
surveys, including staking out of the location of the proposed ditch, taking of
the levels, prai;u-ation of the estimates, specifications and contracts governing
the construction of the same, togethar with an itenired utiu‘h of cost and
f£ile a report with said agent which shall be presented to a meeting of the par-
ties hereto called for that purpose.

Seid agent shall deal with and he ia hereby empowersd so to deal with, &ll
governaent or st;to Agencies londing assistance to said dlt;vh construction,
giving and granting to said agent power to receive monies and apply the same

to the construction cost, to sign ric.iPto and to execute instruments necessary
for such gov;munt expenditure,

Said agent is further empowsrsd and granted herewith the right and power
to pay out monies received by him for the purposes of this agresment 4 further—
ance of the construction prograa according to the apecifications nttac;hod hereto|
and marked Exhibit A,

It in outually agreed between the parties herato that the said ditch shall
be constructed from a point mutually agreed wpon, 17,000 feet more or les.l to
a point near the Rortheast corner of Section 31, T, 15 N, R, 22 E, B, ¥.} that
said portion of the ditch shall be concrete 1aid three inches thick on a suitablp
base; that skid diteh shall heve a 12* bottom =and 16% sides built on a 45 deg,
angleg that it shall end in a pit or pool in a suitable unnc;-\to provide pointﬁ
of diveraion for four smallsy ditohes; that one of such ditches Imown ay the
Santes~Horn ditch shall be constructed of 3% concrets with 12¢ bottom and 107
sides on & 45 deg, angle from the pit or pool above described along a line now

party of the first part berein, who is her~by designatad as trustee of said ﬁmd&

“2e

-

’



aid out and agreed upon according to specifications agreed upon with said State

Raclamation Enginm. to the present weirs and ditohes of said Osorge Santes

d “Mary Hornj that the expense of concreting and conatructing the Santes-

orn ditch shall be borne by all parties hereto as sbove set forthy that all

pf the other thres samller ditches to be bullt or already existing at the end

pf the big conerets canal or ditc)n, shall be the aole responsibility of the

fespactive parties using them and no resronaibility shall ettach to. the parties

0 this agreement to construct thase thres small ditches under any term of this

eaent, .

iy 48 mrt,horl mutually agreed that the pool or pit/:zor:.md to and ealled

or in Exhibit 4, to be constructed at the lower snd of the larger concrete ditchL

I hall be so con'ntructod as to previde outlets for four smaller ditches with suite

ble measuring devices, heaciga'toa and weirs; that the four emaller ditches shall

ongist of the following: the Santee-Horn ditch, Jointly owned by the party of thp<=

rst part and parties of the second part, to bs concrated as above referred toj

other three said ditches respoctively shall 'bo those of the parties of the

d pert, partios of ths fourth part and parties of the fifth part respectivelyl

The construction cost of the concrate hoa;!gaton nnd wairs of all four of these

er ditches cha.n be borne by the respsctive owners of the said ditc.hu. .

“t 45 further mutually agreed that sach party shall have the exclusive

fsgnt to use a1 the water decresd to binm through the said ditches, as regu-

:' ated by the water master, subject to .{datingor other agreements or modifica-

.us of his right, during the irrigating season of sach and every yearj pro-

ded, homr,A that the cost of repairing and maintaining the diteh shall be

borne by the parties hersto, their heirs or assigns, according to the res-

pective share of water recoived through sald ditch and as set forth in this

apreement, If any party hereto fails to pay his share of the cost of construo-

tion or raintaining said ditch as hersin set forth, he shall forthwith forfeit,

hfter a ten day notice to Fay has peen served upon him, al) rights, title and

8 to the sald ditch until said delinquency shall have been patd,

It 1s further sutually agreed among the parties hereto as followss

1, Decreed waters of Santee and Horn shall be conveyed t;sfaeginning of

ponorete canal through so-called Litersl Ditch and all parties hereto shall

te in enlarging said diteh to carry the 402 inches necessary to cover the
=3e




antes, Horn and Literal rights; provided, howsver, that other methods of trana-.
porting the Santee and Horn waters to sald concrete canal may be agreed upon,

2. The Thompaon waters shall be conveyed to the head of‘the concrete ditch
through the so-called ®Latimer Ditch®,

3, 411 construction shall be subject to nppro'vnl of the State Reclamation
Engineer and the Construction Contract with the Contractor shall so provide,

4. Delivery of waters through th:ese proposed ditches shall be under con-
trol of the District Tater Master and made in accordance with Decreed righta
except uherel modified by agreement of the parties hersto,

5, A1l surplus or high water carried thfough the concrete canal shall be
distributed by the Water Master in accordance with the respective shares which
the parties to this agrsement have in the ditch as evidenced by this agreoment
and as set forth on page one hereof where the assessable shares of the parties
hereto are itemised,

6. This sgreement and all provisions hereof shall be binding upon the
heirs, executors, sadministratérs, successors or aBsigns of the parties hereto,

IN WITRESS WHEREOF, the parties hersto have hereuntoc set their hands the

day and year first sbove written,




STATE OF IDAHO 3
s B8,
County of Lemhi

On this /O day of 1947, befors ms, the undersigned, a Notary
Public in and for said personally appeared, Gmm Santes, Nary Horn,
Exma Literal, M, R, Literal, J, 4, Latiner, Madell S, Latimer, Vina Thoupson
and James Thompson, known to me to be the persons whose names are subscribed
to the within instrument, and acknovledged to me that thay. exscuted the sexe,

IR WITHESS ¥REREOF, I have horsunto sst my hand and affixed my official
ssal, the day and ysar in this ceriificate first abgve writtem,

Fotary Publis for the State of 'Ellg _

Resliding at Salmon, Ildaho,
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