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| am objecting to J. R. Allen being issued a Water Right and/or a P.O.D. at
elevation 5302 feet on rock Creek. He has been given permission to divert water
at this unauthorized P.0.D. for the last two years. His friends at the IDWR have
given him all the help, advice, protection, time, and unreasonable prejudice that
one can imagine.

Allen abandoned the ONLY Water Right and P.0.D., 65-3111X, that the Allen
Ranch had and used at Elevation 4880 feet in Rock Creek. He abandoned the
ditch from this P.0O.D. because he did NOT want to maintain it like D.K. Allen and

E.K. Allen did for over fifty years, that | am sure of.

He needs water to irrigate, so he went up stream in Rock Creek to Elevation 5302
feet and started using the POD that his grandfather, D.K. Allen, used in the 1930’s
and stopped using shortly thereafter. The POD was not used for many years and
was not re-adjudicated in the Snake River Basin Adjudication. The POD was not

authorized when J.R. Allen moved to it and it is NOT authorized now.

Allen took more and more water from what he calls “his upper diversion”. There
are about eight other water right users below his upper diversion. One of those
water users is West Mountain Water Association, Inc. There are sixty four water

users in West Mountain Water Association, Inc.

On the weekend of the 4" of July, 2010 there was only a trickle of water below

5302 Ft. in Rock Creek. All of Rock Creek was diverted into Allen’s ditch at 5302Ft.
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Someone, probably an authorized user with a water right, removed most of the

upper diversion. This started all the present unrest on Rock Creek.

As of August 19, 2012, Allen has blocked Richard Creek at Elevation 5302 Ft. to

much less flow than normal for this time of year.

Allen and his attorney, Bruce Smith, call this unauthorized upper diversion a DAM.
This dam is composed of well-placed logs and rocks. In prior years they have

placed an orange tarp.

Allen and his attorney, Bruce Smith, are not honest and cannot be trusted to do
what they are ordered to do or what they agree too. Example, remove their dam”

in the creek” and turn the diversion off when ordered to.

They did not tell the truth when they filed for 65-23451 when they stated that
they had permission from Mr. Jividen to operate on his property. Jividen’s letter
to be found in Protest File in IDWR’s file. They were not honest when they
declared that there would not be any physical changes to the operating

procedures.

Allen was very misleading on November 18, 2010 when he told Steve Lester and
Angie Grimm that West Mountain Water takes their water from Little Rock Creek
and that he furnishes water year around to the subdivision. He does not have
year around water right and cannot furnish water in a 1% surface run plastic pipe

at 20 ° below zero.Allen Ranches claim to Water Right 65-3111X and Civil Case

39576 specifically states, dated November 17, 1988, under remarks, that NO
NON-IRRIGATION uses are asked for.
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Both Rock Creek and Little Rock Creek have always flowed naturally across
Allen’s Ranch. Diverting water from Rock Creek into Little Rock Creek would not
provide any more water for cattle. It would make irrigating the north pasture
easier, just a little dishonesty.

Allen and Bruce Smith are asking for year-around water for 600 head of cattle.

600 head would make a feed lot cut of 83 acres of pasture and a sewer out of

the south end of Cascade Lake. Nearly all of his cattle drink directly from the
lake. Please see my document titled “Conformation of Observation” dated March
4, 2011.

Allen’s application, 65-23481, is for year-around cattle water. He moved the
cattle in on June 17, 2012 and usually moves them out in October or November.
The purpose for year around water is to keep the water flow in Rock Creek low.
Another vendetta.

Allen’s application 65-23481 for extended irrigation season is confrary to his
applications 65-23451 and 65-77121 where he claimed that he could not gain
access to elevation 5302 Ft. until May. In most past years his pasture has been

frozen and under snow and his cattle are long gone by the end of November.

The IDWR water right profile report for E.K. Allen, dated July 19, 1999, states
“This right shall provide no more than .02 cfs per acre”.

| don’t care if Allen uses his unauthorized, lower POD, but any use there should

be reduced from any other of his POD’s.



Page 4 of 4

At this time he has dug channels though out his pasture from Rock Creek to
irrigate farther south. Is there a Point of Diversion and are these channels

measured?

How many application numbers can the IDWR give to Allen for water Right

and/or POD at the same location?

Allen operates and lives on vendetta, arrogance, and vulgar accusations, and
threats! Ask any folks along the banks of Rock Creek or protestor’s to
applications 65-23451, 77121 and/or 65-23481.

Someone other than Allen must control where and how much water he gets out
of Rock Creek.

Finally, your Honor, if you find in my favor, 1| respectfully request that your
decision is with prejudice.
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Z==" Jim Bunce

Water Master

West Mountain Water Association, inc.
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Cenformation of Observation

This is a list of name of persons that own property or frequent property near the Allen Ranch on
West Mountain, on the west side of Cascade Reservoir.

I have observed that for many years there has been no fence or any other effort to keep the cattle
out of Cascade Reservoir. I have observed many cattle drmkmg water from the reservoir and
defecating, at the same time, for many years.

Name Address Phone#t Date Signed
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May4, 2011

Conformation of Observation

Name» i Address Phone # Date Signed
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