IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)
CHRIS LOMBARDO Phone:
209 E KNOLL CT
EAGLE ID USA 83616
CAREY LOMBARDO Phone:

209 E KNOLL CT
EAGLE ID USA 83616

2. Date of Priority: 09/29/1978

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4
05N 01W 25 SW SE

5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From

IRRIGATION 03/15

7. Total Quantity Appropriated is:
0.13 C.F.S. and/or 36 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

63-32954 03/26/2008

Lot CountyType

ADA

To C.F.S.
11/15 0.13

39576

63-32954
2/15/1989

X777777

(or) A.F.A

36



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

05N 01W 25 SW SE IRRIGATION 8
Section Acres 8
Total Acres 8

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

The right holder shall accomplish the change authorized by this transfer within
one year (s) of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such
general provisions necessary for the definition of the rights or for the efficient
administration of water rights as may be determined by the Snake River Basin
Adjudication court at a point in time no later than the entry of the final unified
decree.

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code and applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall install a
suitable measuring device or shall enter into an agreement with the Department to use
power records to determine the amount of water diverted and shall annually report the
information to the Department.

The period of use for the irrigation described in this approval may be extended
to a beginning date of 3/1 provided that beneficial use of the water can be shown and
other elements of the right are not exceeded. The use of water before 3/15 is
subordinate to all water rights having no subordinated early or late irrigation use
and a priority date earlier than the date of this approval.

This right when combined with all other rights shall provide no more than 0.02
cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above.

Point of diversion and place of use are located within Lot 5, Blk. 1, Bella
Vista Estates Subdivision.

15. Basis of Claim: License

63-32954 03/26/2008
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WATER RIGHT NO. 63-32954
As Modified by Transfer No. 74484

In accordance with the approval of Transfer No. 74484, Water Right No. 63-32954 is now described as
follows.

Right Holder: CHRIS LOMBARDO And
CAREY LOMBARDO
209 E KNOLL CT

EAGLE ID 83616
Priority Date: September 29, 1978

Source: GROUND WATER

BENEFICIAL USE From To Diverslon Rate Volume
IRRIGATION 03/15 to 11/15 0.13 CFS 36.0 AF
0.13 CFS 36.0 AF

»

|

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER SWSE  Sec.25 TwpO5N Rge01W  ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | .SW | SE |
INE |NW|SW ]| SE [NE [NW|SW | SE | NE [NW | SW ] SE | NE | NW | SW| SE | Totals
05N 01W 256 | } ) l |[ 8.0 I 8.0
|

Total Acres: 8.0

.........

1. The right holder shall accomplish the change authorizeti b}/'ihls hahbfer within one year(s) of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

3. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

4. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

5. After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to use power records to determine the
amount of water diverted and shall annually report the information to the Department.
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WATER RIGHT NO. 63-32954
As Modified by Transfer No. 74484

CONDITIONS OF APPROVAL

6. The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date of this approval.

7. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

8. Point of diversion and place of use are located within Lot 5, Blk. 1, Bella Vista Estates Subdivision.

This water right is subject to all prior water rights and shall be administered in accordance with |[daho
law and applicable rules of the Department of Water Resources.

Dated this __26%  dayof__ Dmaashk .20 08

U

Chief, Water catlo/Bu
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 74484

This is to certify that: CHRIS LOMBARDO And
CAREY LOMBARDO

209 E KNOLLCT

EAGLE ID 83616

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Protity Rate Volume  Acre Limit Total Acres Source
63-32954 AJCllicense  09/20/1978 0.13 cfs 36.0 af 8.0 1050 GROUND WATER

Purpose of Tra r{Changes Proposed

Current Number Split POD POV Add POD Perlod of Use Nature of Use
63-32854 NO YES YES NO NO NO

Summary of Watdr ""A

Existing New No.  Transfer Trgnsfef . Acte. - fotal-' New No. Remailning Ri.mainlng Remaining Remaining
Right {changed Rate Volurw . -L!mtt~ 'Acreu (remaining - ~Rate #/olume  Acre Limit Total Acres
portion) ] | portion). ¢

¥
L
i

U N/A NA  NA

..wn -
I\UE‘- . )

%
& .

63-32054 63-32054 0.13cfs 3804 NA 80 :°
I L tdunie
COMBINED I{j T ieddy
AT CTINA L NA N

TOTALS 0.13cfs 36.0af NA B.o

»
S

:a kT 4"
i v

s!'

"

Detailed Water Right Description(s) attached

Dated this __ 2074 dayof__ 2Pansdh .20 O8

Chief, Water Al n BAr



ASSIGNMENT OF TRANSFER APPLICATION

I, Jon B. Getz and Kelly S. Beach, hereby assign to Chris Lombardo and Carey
Lombardo of 5701 N. Willowcreek Rd, Eagle, Idaho, 83616

All my right, title, and interest in and to Application for Transfer of a (0.13 cfs, 36
afa, 8 acre) portion of Water Right No. 63-31795.

vade tis_| 02 day of /}%61«51‘ , 2006.

Lp . e

Jon B. Ci(?k, transfer appli¢ant

Lot Epocdr

Kelly /5. B%ﬁh,'frans(dr applicant

State of idaho )

)ss
County 0@6&1

On this /b & day of ﬂu%ﬂ" , 2006, personally appeared before me the signers
of the above instrument, who duly acknowledged to me that they executed the same.

k4%21/4; M‘?@ 2

Notary Public residing at
2914 Shomuet MM‘M\M §%5¢

My commission expires-.ﬂ(@ﬁ\ o, 2O/J)~

RECEIVED
AUG 16 2625

WATER RESQURCES
WESTERN REGION
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Ondor Noa AMSSSI0  HE/BC

WARRANTY DEED

FOR VALUE RECEIVED,
JON B. GETZ and KELLY §. BEACH, HUSBAND AND WIFE
The Grantor(s), do{es) heveby prant, bargain sell and convey unto
CHRIS P, LOMBARDO and CAREY L. LOMBARDO, HUSRAND AND WIFE

whosa cugrent address is

the Qrantee(s), the following described premlsat, In Ada County, 1daho, TO WIT:

Lot § In Block | of BELLA VISTA ESTATES SUBDIVISION, according 1o the official plat
thereaf, flicd in Book 88 of Plats a Page(s) 10071 and 10072, official records of Ada County,
1daho.

TO HAVE AND TO HOLE the xsid premines, wih (helr sppunenances umo tho sakd Grantes, heirs and
sssigns forever. And the sald Grantar{s) do(ss) hareby covanant 1o and with tho said Grantsa(a), that (s)hs is/srs the
owner(s) in fon simple of sald premlises; 1has thay are fres fram »)l encembrances EXCEPT (hase 10 which this
corveyance 8 axprataly made sudject end thoss rmads, suffiersd or done by ihe Grontee(s); and subjees 10 all ¢xisting
polens resyrvaslons, easements, right(s) of way, proiective covenania, znaing ordinances, and applicably building
codos, laws sed rogulstions, gsnami 1axes and assossmiens, including brigatlon and wiility assassmants (if sny) for
tha caurent year, which are nas duo Ard pryable, snd that Omntor(s) will warran snd defend the same from sl
lawful ¢lnims whatspver,

STATE OF IDAMHO
COUNTY OF ADA

12
ON 11-1!8%3‘0 OF JULY, 2005, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC
PERSONALLY APPEARED JON B. GBTZ AND KELLY S, BEACH, KNOWN TO ME OR
PROVEN TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSONS
WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND

BILLIE JO COBB
NOTARY PUBLIC

RESIDING AT: MERIDIAN

MY COMMISSION EXPIRES: | 11210
(SEAL)




Form 222 November 30, 1999 744 8/

P~ 1 of 6 STATE OF IDAHO Transfer No B 75 G
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant __Jon B. Getz and Kelly S. Beach Phone _ (208) 939-5775

Post Office address _ 2181 N. Mooncrest Ln, Eagle, Idaho 83616

A. PURPOSE OF TRANSFER

1. M Change point of diversion [J Adddiversion point(s) Wl Change place of use

O Change nature of use ~ [J Change period of use O Other

2. Describe the reason for the proposed changes __ Applicant proposes to split Water Right 63-31795, moving the transferred

portion to a new piace of use, and changing the point of diversion. This transfer is for Lot 5, Block 1 of Bella

Vista Estates subdivision.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
TBD 9/29/1978 0.13/36 irrigation 3/15 to 11/15
(portion of 63-31795)
to
to
2. Total amount of water being transferred __0.13 cubic feet per second and/or __ 36 acre-feet per annum.
3. Source of water ___ground water tributary to __ NA
4. Point(s) of Diversion:
Lot Yo | Yo | Vo | Sec | Twp | Rge County Local name for diversion
SW | SE |25 5N Iw Ada
5. Lands irrigated or place of use:
1 1 1, 1
Twp | Rge | Sec NE Vs NW % SW Y% SE Vs Totals
NE | NW | SwW SE NE | NW | SW | SE NE | NW | SW | SE NE | NW | SW SE
5N 1w 25 8 8

RECEIVED
JUN 15 2005

WATER RESOURCES
WESTERN REGION

Total Acres _ 8
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PART 1

6. General Information:

a. Description of diversion system __Well with electric pump.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract agreeing to the proposed changes.
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

The land will no longer be irrigated.

d. Remarks:
Proposed water bearing zone from 100 to 500 feet. Place of use identified by Ada County Parcel R0885200500.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that [ have examined Application for Transfer of Water Rights No.

And the said application is hereby , subject to the following conditions:

Witness my hand this day of , 20

For the Director
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DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

A. DESCRIPTION OF RIGHT AS RECORDED

1.

Right as evidenced by:

a.

b.

c.
d.

Decree No.

Decreed to

in case of

dated

STATE OF IDAHO

PART 2
(Attach one copy for each right)

Transfer No.

VS.

in

License No.

Claim No.

Transfer No.

63-31795

county of

which produced this right.

issued by the ldaho Department of Water Resources.

on file with the Idaho Department of Water Resources.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownership.
Label document as attachment A. Check appropriate box below:
O Tax Notice B Warranty Deed O Other
3. Source of water __ground water tributary to ___NA
4. Date or priority _9/29/1978
5. Water is used for the following purposes:
amount_ 0.81 /225 for irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under right 0.81 cubic feet per second and/or 225 acre-feet per annum,
7. Point(s) of Diversion:
Lot Ya | Ya Ya Sec | Twp | Rge County Local name for diversion
SE | NE 25 5N 1w Ada
NE | SE 25 5N 1w Ada
SE | SE 25 5N 1Y Ada
8. Lands irrigated or place of use:
NE % NW Y SW % SE Y
Twp | Rge | Sec Totals
NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE | NE NW | SW | SE
5N w 25 40 40 25 105
Total Acres__105*
*50 irrigated acres within a 105 acre permissible place of use
9. Describe any other water rights used for the same purpose as described above _ None
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PART 2

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1.

0.13/36

amount for irrigation purposes from 3/15 1o 11/15
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Yo | Y Ya | Sec | Twp | Rge County Local name for diversion
SE | NE 25 5N 1w ADA
NE | SE 25 5N 1w ADA
SE | SE 25 5N 1Y ADA
3. Lands irrigated or place of use: The allowable irrigable area within the existing permissible place of use to be reduced by 8 acres.
NE V. NW V. SW Y. SE V.
Twp | Rge | Sec - . 2 - Totals
NE NW | SW SE | NE NW | Sw SE | NE NW | SwW SE | NE NW | SW SE
Total Acres 8
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount  0.68/189 for irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Yo Ya Ya Sec | Twp | Rge County Local name for diversion
SE | NE 25 SN 1w Ada
NE | SE 25 5N 1w Ada
SE | SE 25 5N 1w Ada
3. Lands irrigated or place of use:
NE V. NW Y SW V. SE Y.
Twp | Rge | Sec : W i - Totals
NE NW | SW SE | NE NW | SwW SE | NE NW | SW SE | NE NW | SW | SE
5N 1w 25 40 40 25 105

Total Acres 105*

*42 irrigated acres within a 105 acre permissible place of use
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point({s) of diversion and/or the new place of use for the rights
described in part 1. Clearly depict the land by section, township and range number.




Transfer No.

6 of 6

Page
PART 3

B. CHANGES IN NATURE OF USE
Amount(cfs/af-ft) Hours/days/vear Period of Use
to

1. New Nature of Use
to
2. Quantity and quality of return flows and location of discharge
3. Describe effects on other water uses resulting from the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

nght The information contained in this application is true to the best of my knowledge
lication may result in voiding its approval.

e‘réﬁé@tédfep; willful misrepresentations made in this

‘\ v"'”"o

§ £ otary
H . -,- {1_ (Signature od')[pﬂhcant)
: gl= Q‘M 20

day of

< Sl?bscrlyeg and B m before me this
o,
%, )‘ ’000000
0 ‘.\
- Lu\ N Q(M_L
~—-

"' "'lluul wet
(Notary Public)

My commission expires (p/ 2)/h ql

FOR DEPARTMENT USE ONLY

Transfer contains (‘0 pages and 3 attachments
Received by /M Date j ~/5-0% Protest filed by
Prelim. Check by Fee
Receipted by /M Date 6~/5-9S” (AP 33062
Published in Copies of protest forwarded by
Pub. Dates Hearing held by Date
Recommended for [J approval [J denial

Watermaster recommendations requested on
by

received

Copy of transfer sent to lien holder
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PIONEER TITLE COMPANY
OF ADA COUNTY
8151 W. Rificman Ave. / Boise, Idabo 83704
(208) 377.2700

WARRANTY DEED

For Value Recsived Foad Roghiri, a maried amn o8 his $ola and sepagate property

hereinafter refirred to as Grantor, does hereby grant, bargain, sell, warrant spd copvey anto
I‘ Jon B. Cetz and Kelly 8, Beach, Hugband and Wife

beseinafter referred 1o as Gramree, whose current sddress s 2181 N. Mooncrest Lane, Eagls, JId 83616
the fhollowing dexcribed premise, to-wit:

Lot _5 ,Block 1 ,in Befla Vista Estates Subdivision according to the
plat thereof, filed in Book 83 of Plats at Pages 10071 thru 10072, records of
Ada County, Idaho

To HAVE AND TO HOLD the sid premises, with their sppurtmnances aniv the said Grnice, his beirs
and a33igns foyever, And the said Grinor doos hereby covenant to and with the said Grantes, that Grmtor
is the awner in fee siniple of said premises; that said premxises are free from all encumdbrencos except cmrent
years taxcs, lovics, 1nd assessmesty, mmd except U.S, Paient reservations, restricions, casements of record,
md eacements visible upen the premises, and that Grantor will wanant sud defend the same from all elsims
whatsoever,

Dund: eptember 23

STATE OF [daha. County of Ada, ss.

On this 235d day of Scptember, in the yerr of 2004, befire me the nrdersigned, notary public personally sppeared
Foad Roghaai kndwn or identified to ros to be the person/persons whoee name isfare subseribed to the within
instrament, and acknow(odged to me that he/she/they executad the sams.

“nllluu,' »
¢/

.g\‘...‘.‘f..e,"
kY

$ $_

4 -e

% Puab\o’i JE:-:M‘\ ‘;_,D‘.)
S e

""‘“nu-l‘“

198 "ON JTLIL LYVMILS Wdp0:0 G00T 'Sl yyue
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PIONEER TITLo: v cus s
OF ADA COUNTY

8151 W. Riflroen Ave / Bolse, 1dabiv BI04 / (208) 3772700
WARRANTY DEED

Foc Valuo Received ]
DAVID M. FINKEL BARRY S. FINKEL,RAPHAEL A. FINKEL, JOEL R. FINKEL, AS TRUSTEES QOF
TRE FINKEL HOMESTEAD TRUST DATED 20TH DAY OF NOVEMBER, 1976
hereinafier referred to 25 Girantor, does herchy grant, bargain, szll, and eonvey utito
PAUL A. BBCKMAN und SUSAN M. BECKMAN. hushand and wife

hereiuafier referred to as Grantee, whose current sddress is

the following desceibed premises, to-wit:

SEE ALTACHED EXMIBIT “A" WiIIED BYPHTS REEERENCE TS THCORPORATED HEREIN ARD
MADE A PART OF,

DA ChuN .
‘Wil T st
2009 gy - Fee o “pee ,
N-T PH oy g IUUOEZUTY #
4352
PIONEER TITLE

To HAVE AND TO HOLD the suid peentista, with their appurtenances nnto the suid Grantee, his heirs aud
assigns forever. And the said Grantor does herehy covenant to and with the said Grantee, that Grantor is the
owner in fer simpte of said premnises; that said premises are free from all encumbretices excepl current years taxes,
jevies, ond assessmenus, md excepl U.S. Patent rescrvarions, restrictions, eascments of record, and casemcnls
visible upny  the premises, aod thal Grantor will warrant and defend the same froro all clalms whatsouver.

Dated:  May 23, 2000,

L2 v [ F2KL

DAVID M, FINKEL, IRUSTEE

L, TRUETEE

Faut R. FINKEL . TRUSTEE

STATE OF oo {L‘ )
county oF (ool )
On This '\\‘- day of W“‘LY ., in the year 2000, before e, a2 Notary Public jo and for said State,

personally appeared DAVID M. FINKEL, BARRY S. FINKEL, RAPHAEL A. PINKEL AND JOEL R.
FINKEL, known ot identified 10 me to be (be persons whose names are subscribed 10 the within lustrument as te

Abchment B
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— . oz

Trunees of the FINKEL HOMESTEAD TRUST DATED :ZVI'H AY OF NOVEMBER, 1976, and
acknowledged (o me that they execuled the same s such Trustee, pﬂ / //[

Notary Publid’ot Iiabo
Residing at
Commission expires:

*OFFICIAL SEAL*

Qlenn L. Udell
Notary fublle, #iate of Hlincke
My Communsion Bepirar: 11.17.0)
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FILE NQ.: P187445

EXHIBIT A

A PARCEL OF LAND SITUATE IN THE EAST ONE-HALF OF SECTION 25, TOWNSHIP §
NOATH, RANGE 1 WEST, BOISE MERIDIAN, ADA COUNTY, TDAHO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH QUARTER CURNER OF SAID SECTION 25; THENCE NORTH 0D
DEGREES 11’'04" EAST, 25.00 FEET ALONG THE WESTERLY BOUNDARY OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 25 10 THE NORTHERLY
RIGHT-QF -WAY OF HOMER ROAD; THENCE CONTINUING NORTH OO0 DEGREES 11' 04"
EAST, 1,286.90 FEET ALONG THE WESTERLY BOUNDARY OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 25 TO THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 25; THENCE SQUTH
89 DEGREES 34'38" EAST, 1,055.00 FEET ALONG THE NORTHERLY BOUNDARY 0OF THE

SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 25 TO THE REAL
POINT OF BEGINNING:

THENCE CONTINUING SOQUTH B9 DEGREES 34'38" EAST, 273.36 FEET ALONG THE
NOH IHERLY BOUNDARY O THE SQUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID

SECTION 25 TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 25;

THENCE NORTH 00 DEGREES 18'08" WEST, 1,311.28 FEET ALONG THE WESTERLY

BOUNDARY OF 'THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER GF SAID SECTION

25 TO THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTIHEAST GUARTER
OF SAID SEGTION 25;

THENCE NUHTH 00 DEGREES 07°'09" EAST, 1,315.54 FEET AlLONG THE WESTERLY
BOUNDARY OF THE SQUTHEAST QUARTER QF THE NORTHEAST QUARTER OF SAID SECTION

25 TO THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
OF A SAID SECTION 25;

THENGE SOUTH 89 DEGREES 33°15" EAST, 1,315.72 FEET ALONG THE NORTHERLY
BOUNDARY OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION

25 TO THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER
OF SAID SECTIOM 25;

THENCF SQUTH 00 DEGREES 03’14" WEST, 1,315.83 FEET ALONG THEC EASTEARLY
BOUNDARY OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION
25 TO THE EAST QUARTER GORNER OF SECTION 25;

THENCE SOUTH 00 DEGREES 47'40" EAST, 2,5B6.51 FEET ALONG THE EASTERLY
BOUNDARY OF THE SOUTHEAST QUARTER QOF SECTION 25 7O THE NORTHERLY
RIGH -OF -WAY OF HOMER ROAD WHICH BEARS NORTH 00 DEGREES 47'40 WEST, 35.00
FEET FROM THE SOUTHEAST CORNER OF SAID SECTION 25,

THENCE NORTH 89 DEGREES 36'26" WEST, 338.63 FEET ALONG THE NORTHERLY
FLIGHT-0OF -WAY OF HOMER ROAD ALONG A LLINE 35.00 FEET NORTHERLY OF AND PARALLEL
TO THL SOUTHERLY BOUNDARY OF THE SOUTHEAST QUARTER OF SAID SECTION 25;

THENCE NORTH Q0 DEGREES 11°04" EAST, 877.00 FEET ALONG A LINE PARALLEL TO
THE WESTERLY BOUNDARY OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUAHTER oF

SAID SECTION 25;
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THENCF NORTH B9 DEGREES 36'26° WEST, 1,285.00 FEET ALONG A LINE PARALLEL TO
THE SOUTHERLY BOUNDARY OF THE SQUTHEAST QUARTER OF SECTIOM 25;

THENCE NORTH 00 SEGREES 11'04" EAST, 599.35 FEET ALONG A LINE PARALLEL TO

THE WESTERLY BOUNDARY OF THE SOUTHWEST OUARTER OF THE SOUTHEAST QUARTER OF
SECTION 25 TO THE REAL POINT OF BEGINNING.

END OF LEGAL DESCRIPTION

Qoos



Water Rights Transfer Request

Paul A. Beckman and Susan M. Beckman own 50 acres of water rights associated with the 106 acre parcel identified
in the attached warranty deed. We desire to transfer 8 acres of water rights to each of the S lots in Bella Vista
Estates. Lots 1 & 2 of Block 1 in Bella Vista Estates Subdivision are owned by Susan M. Beckman. Lot 3 is owned
by Calvin Clark, Jr. and Diana G. Clark. Lot 4 is owned by John A. Holmes and L. Joan Hojmes. Lot 5 is owned
Jon B. Getz and Kelly S. Beach. As a result of these actions. 10 acres of rights will be retained on the original parcel
and each of the five lots will have 8 acres of righis for a total of 50 acres.

Date,(j: March 31, ?00*’:

. 4
c':' TTNAY LNy 4
¥ ( Lot é |7 ‘Lk-!-.{ CQA - r::;(.(.{-y;i v-\,.,.) Z lz )\b ( (’1“&—1- i Vo
Paul A. Beckinan Susan M. Beckman

STATE OF Idaho, County of Ada, ss

Qe
On this st day of NIm'Eh. in the vear of 2005, before me the undersigned, a notary public, personally
appeared Paul A. Beckman and Susan M. Beckman, known and acknowledged to me that he/she/they executed the
same.

| e s e D el Bl B D

| ANGEL. “7Eson |

4 Notars " v 4 Q/' ’Ll \l

3 Sgre ~ ¢ e s e \ CU ida~
-‘L‘U'wv"lib RN RNTE - LN R § Vmary P llC {)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31795
Date Received: 2/15/1989
Receipt No: X777777

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
SUSAN M BECKMAN Phone: (208)386-9196
3585 W STATE ST
EAGLE ID USA 83616
PAUL A BECKMAN Phone: (208)386-9196

3585 W STATE
EAGLE ID USA 83616

2. Date of Priority: 09/29/1978

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 01w 25 SE NE ADA
05N 01w 25 NE SE ADA
05N 01w 25 SE SE ADA

5. Description of diverting works:

Three Wells with submersible pumps and pipe to sprinklers are anticiparted.
6. Water is used for the following purposes:

Purpose From To C.F.S. (ox) A.F.A

IRRIGATION 03/15 11/15 0.81 225

7. Total Quantity Appropriated is:
0.81 C.F.S. and/or 225 A.F.A.

63-31795 03/09/2004



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01w 25 SE NE IRRIGATION 40
NE SE IRRIGATION 40
SE SE IRRIGATION 25
Section Acres 105
Total Acres 105

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? No
13. Other Water Rights Used:

14. Remarks:

The right holder shall accomplish the change authorized by this transfer within
one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the
validity of this water right in the ongoing Snake River Basin Adjudication.

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code and applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall measure
the diversion or shall enter into an agreement with the Department to determine the
amount of water diverted from power records and shall annually report the information
to the Department.

Prior to diversion of water under this approval, the right holder shall provide
a means of measurement acceptable to the Department from all authorized points of
diversion which will allow determination of the total rate of diversion.

The total instantaneous diversion of water from all points of diversion under

Right 63-31758 shall not exceed 0.81 cfs, nor total combined annual volume of 225.0
at.

63-31795 03/09/2004 2



This right is limited to the irrigation of 50 acres within the place of use
described above in a single irrigation season.

The period of use for the irrigation described in this approval may be extended
to a beginning date of 3/1 provided that beneficial use of the water can be shown and
other elements of the right are not exceeded. The use of water before 3/15 is
subordinate to all water rights having no subordinated early or late irrigation use
and a priority date earlier than the date of this approval.

This right when combined with all other rights shall provide no more than 0.02

cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above.

15. Basis of Claim: License

63-31795 03/09/2004 3
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WATER RIGHT NO. 63-31795
As Modified by Transfer No. 70919

In accordance with the approval of Transfer No. 70819, Water Right No. 63-31795 is now described as
follows.

Right Holder: PAUL A BECKMAN And
SUSAN M BECKMAN
3585 W STATE ST
EAGLE ID 83616

Priority Date: September 29, 1978

Source: GROUND WATER

BENEFICIAL USE Erom To Diversion Rate Volume
IRRIGATION 03/15 to 11/15 0.81 CFS 225.0 AF

0.81CFS 225.0 AF

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER SENE Sec. 25 Twp 05N Rge 01W ADA County
GROUND WATER NESE Sec. 25 Twp 05N Rge 01W ADA County
GROUND WATER SESE Sec. 25 Twp 05N Rge 01W ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec NE | NW | sSw | SE |
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
05N 01W 25 40.0| | | 40.0 25.0] 105.0

Total Acres: 105

CONDITIONS OF APPROVAL

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

After specific notification by the Department, the right holder shall measure the diversion or shall
enter into an agreement with the Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.
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WATER RIGHT NO. 63-31795
As Modified by Transfer No. 70919

CONDITIONS OF APPROVAL 51193
The total instantaneous diversion of water from all points of diversion under Right 63;34*7@"
not exceed 0.81 cfs, nor total combined annual volume of 225.0 af.

This right is limited to the irrigation of 50.0 acres within the place of use described above in a single
irrigation season.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date of this approval.

. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicablelrys of the Department of;VZer Resources.

day of Ma/

Dated this 3

. 200‘71

SPEY/

Chief, Wa(t/er Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70919

This is to certify that: PAUL A BECKMAN And
SUSAN M BECKMAN
3585 W STATE ST
EAGLE ID 83616
(208)386-9196

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Qrigin/Basis Priority Rale Volume  Acre Limit Total Acres Source

63-31795 AJClLicense 09/28/11978 0.81 cfs 225 af N/A 50.0 GROUND WATER

Purpose of Transfer {Changes Proposed)
Current Number Split POD BPOY Add POD Period of Use Nature of Use

63-31795 NO YES YES YES NO NO

Summary of Water Rights After the Approved Change

Existing NewNo. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right (changed Rate Volume Limit Acres (remaining Rate Volume Acre Limit Total Acres
portion) porilon)

63-31795 63-31795 0.81cfs 225af 50.0 105.0 N/A N/A N/A N/A

COMBINED
TOTALS 081cfs 225af 50.0 105.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this 3'24 day of /Wafo/k 2004

r Aflocation Bureau

Chief, Waté




. ‘1 o 6 STATE OF IDAHO Transfer No. _20917
= . DEPARTMENT OF WATER RESOU| g

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Péul A. Beckman and Susan M. Beckman Phone 208-386-9196

Name of Applicant

3585 West State Street, Eagle, ID 83616 .
Post Office address ? !
~ RECEIVED
' A. PURPOSE OF TRANS FER . '
I. [ Change pointof diversion’ 64 Add diversion point(s) [ Change place of use MAR 2 ‘. 2003
' : WATi
- WESTERN HEGOK

O Changenmatweofuse [ Change period ofuse [0 Other

2 Describe the reason for the proposed changes Applicants propose moving water right to a

different property. Applicants will develop irrigation on 50 acres, with

water diverted from up to three wells. The applicants -'hai/e_ purchased the

50-acre water right proposed for transfer..

B. DESCRIPTION OF RIGHT{S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Prority - Amount (cfs/acft)  NatureofUse - - - . Period of Use
TBD 9/29/1978 0.810/225 irrigation _ 3/15 . to_11/15
. : to ]
to
10
2. Total amount of water being transferred 0.810 cubic feet per second and/or 225 acre-fest per annum,
3. Source of water ground water *_tributary to ' '
4. Paint(s) of Diversion: )
Lot V.l Y| Sec | Twp | Rge County Local hame for diversion
ASEINE] 25 5N 1w Ada
'INE|SE| 25 5N 1w Ada
SE|SE| 25 5N 1w Ada

5. Lands irrigated or place of use:

NE Y. NW V4 SWY, . SEY

Twp | Rge | Sec - Tol
Ne Inw | swise | N | nw | sw)|seE| NE|Nw | sw | SE | NE|NW]|SW]| SE ;

sn | 1w | 25 40 - ' 40 25 {10¢

. ' Total Acres __50%
Please note 50-acres irrigated within 105-acre permissible

place of use.




1

Page 2 of 6 - Transfer No.
5 PART 1 ) '

6. General Information;

a. Description of diversion system Three wells with Submersible pumps and pipe to

sprinklers are anticipated. .

b. Are the lapds frqm which you propost to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract égreeing to the proposed changes.
¢. Describe the affect on the land now irrigated: if the place of use is changed pursuant to this transfer:
50 acres will be removed from irrigation

" d. Remarks:

ACTION OF THE DIRECTOR, DEPARTM.ENT OF WATER RESOURCES '

This is to certify that I have examined Application for Transfer of Water Rights No.

And the said application is hereby . _, subject to the following conditions:

Witmess my hand this day of i g , 20

For the Director
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STATE OF IDAHO )
”  DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right as evidenced by:

a. Decree No. Decreed to

in case of : Vs,

dated in : county of
b. License No. 63-31494 issued by the Idaho Department of Water Resources,
c. Claim No. on file with the Idaho Department of Water Resources,
d. Transfer No. 69920 which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownershij
Label document as attachment A. Check appropriate box below:

O Tax Notice O Warranty Deed Other Purchase and Sale Agreement
3. Source of water, ground water u'iburary to '
4. Date or priority 9/29/1978
5. Water is used for the following purposes:

.amount__3.59 cfs for__irrigation purposes from '3/15 to 11/15
(ci/acfl) o 12 cfs stockwater 1/1 ' 12/31
amount for purposes from to.

(cfs/ac-ft) :
amount . for __purposes from to
(cfs/ac-ft)
- 3.59. . 1,005.1 .
6. Total amount of water under right cubic feet per second and/or acre-feet per annur
7. Point(s) of Diversion:
Lot Vel Val Y| Sec | Twp jg;e County Local name for diversion
SW| SE{ N§ 36 | 6N 3w Gem
- 8. Lands irrigated or place of use:"
NE Y. NW % SW ¥ o SE V.
Twp | Rge | Sec Total
NE NW | SW | SE | NE NW | SW | SE | NE NW § SW | SE | NE NW .| sSW | SE
6N | 3W |36 134 | 7 26| 40 40 | 5 {35 {35] 222
S S S s S s. S s
Total Actes __ 222
9. Describe any other water rights used for the same purpose as described above none

————————————————————————




Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?
no

PART 2

If yes, describe

3. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and c.)

0.810/225

1. amount for irrigation ___purposes from 3/15 to 11/15
(cfsfac-ft) '
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion;

Lot ValVs|Ya] Sec | Twp Rge County Local name for diversion
SW| SENE | 36 6N 3w Gem
3. Lands irrigated or place of use:
T R s NE % NW % SW% SE Va4
wp ge ee NE NW |} sW | SE | NE NW | sw | SE | NE NW { sW | SE | NE NW | swW | SE Totals
6N 3w | 36 5 10} 35| 50
: Total Acres 50
. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)

1. amount 2.,78/774 . for irrigation purposes from to 11/15
(cfs/ac-ft) - .
amount - 0-12/6.1 for Stockwater purposesfrom /1" to 12/3%
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Point(s) of Diversion:

Lot ValVa| ¥ | Sec { Twp | Rge County Local name for diversion
SW| SEINE| 36 6N 3w Gem
3. Lands irrigated or place of use:
NE Y4 NW Y. SW'. SEY.
Twp | Rge | Sec Totals
NE NW | SW | SE { NE NW | SW } SE | NE NW | SW | SE | NE NW | sW | SE
6N | 3W 36 |34 |7 26 |40 40 25 172
S S| s S S 18 S S
172
Total Acres




Page 5 of 6 . - Transfer No.
‘ STATE OF IDABO T

~PARTMENT OF WATER RESOURGER .

RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT '
PART 3 OCT 30 2003
WATER RESOQURCES

WESTERN REGION

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rights

described in part 1. Clearly depict the land by section, township and range number.

STAR QUADRANGLE:

o
IDAHO e
7.5 MINUTE SERIES (TOPOGRAPHIC) ¥+

u(maw) (320 R1E 230+

e — ™ i 43°45!

v
P DL aE=y

,a(',m@::!u{fan X .

3 . .
. ST SRS

NTINE -
Y —
2.8 ta1. TO IDAHD 15 |

( HALLA

1.

buznzerews

T. 4 K.

s E5CHOOL

P

42'304

LINDER
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B. CHANGES IN NATURE OF USE

1. New Nature of Use Amount(cfs/af-ft) Hours/days/vear . Period of Use

to

to
2. Quanlity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original
right. The information contained in this application is true to the best of my knowledge.
I understand that any willful misrepresentations made in this application may result in voiding its approva]

gt 7p gaogmaw @(m %QD@WV,J
OWhp B L ; 7

L 45‘@ ’f,, 2 (Signature of Applicant)
\\\\ & EREEN 04' (',' _ L\-
Subic nbedgnﬂmwyob%@ me this /S day of ﬂ/ﬂﬂ— =& ,20 03

o
= - /
B UBL\G SiYS L& P
“,

o S 7 (Notary Public)

O O=
My comﬁus%ip W~ /1/3 / ‘F

FOR DEPARTMENT USE ONLY

Transfer contains 7 pages and attachments

Received by /K\(J’ Date __ 5\ 2 Y | Q 2 Protest filed by

Prelim. Check by Fee ZE)OOO

Receipted by ’/4 L\ Date_ )24 ] 0 ) W0202.47
Published in

Copies of protest forwarded by

Pub. Dates Hearing held by Date

Watermaster recommendations requested on Recommended for [ approval [J denial

received by

Copy of transfer sent to lien holder
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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WRTER RIGHT PURCHASE AND GALE AGREEMENT ("Agreement")
is entered into effective this Jéﬁ day of ar . 2003
("Effective Date") by and betwaen Carlos L. and Laura E. Post,
husband and wife ("Seller"), whose address is 1265 South Crane
Road, Midvale, Idaho 83645 and Paul A. and Susan M. Beckman,
husband and wife, ("Buyer"), whose address is 3585 West State
Street, Eagle, Idaho B3616. 1In consideration of the sums to be
paid by Buyer to 8Seller, and the mutual covenants herein
contained, the parties hereby agres as follows:

RECITALS

1. Seller owrns a water right to divert ground water within the
Boise River Basin, which water right is represented by
Water Right Number 63-31494 as determined by Transfer 69820
issued by the Idaho Department of Water Resources
{("Department"). Water Right No. 63-31494 authorizes
diversion of ground water for irrigation at a total anaual
diversion rate of 0.0162 cfs/irrigated acre and a total
annual diversion volume of four and one half (4.5) acre-
feet per acre per year.

2. Seller desires to sell that portion of Seller‘'s water right
(hereinafter the “"Water Right") appurtenant to and
beneficially used on the following lands owned by Seller:
(1) Ten (10) irrigated acres situated in the SW1/4SE1/4;
(ii) Thirty-Five (35) dirrigated acres situated in the
SEL/4SE1/4; and (iii) Five (5) irrigated acres situated in
the NW1/48E1/4, all of such property being in Section 36,
TE6N R3W, Boise Meridian, Gem County, Idaho {the "Fifty Acre
Tract”].

3. Buyer desires to purchase the Water Right and to change the
point of diversion and place of use thereof to Buyer's
property and use ("Transfer™).

4. Seller and Buyer acknowledge that the Transfer will require
formal application to, and approval by, the Department.

AGREEMENT
NOW THEREFORE, in consideratien of the foregoing recitals,

WATER RIGHT FURCHASE AND SALE AGREEMENT %1 ¥
(c:mydocumnents\contrect\postwatcmightpurchagr-bockymm)
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and the covenants and conditions set ferth below, Seller agrees
Tto sell and Buyer agrees to purchase the Water Right.

1. Burchase Price. The purchase orire fnr the Water Right is
, payable as
rotlows:
a. Earnest Money Depcsit.  Upcn execution of this

Agreement by Sel_er and Buyer, Buyer shall deposit
with the Escrow Agent (defined below) the sum of

48 earnest mcney
{"Earnest Money")}. The Earnest Moriey shall be applied
towards the purchase price at Closing, and shall be
non-refundable in the event the purchase and sale does
not c.ose, unless the reszson that the purchase and
sale does not close is due to the non-occurrence of a
condition precedent which has not been waived by Buyer
or if the failure to close is caused ky the Seller, in
which case the Earnest Monsy, together with accrued
interest thereon, shall be refunded to Buyer by the
Escrow Agent,

b. Balance of Purchase Price.
being the balance of the
Purchase Price, shall be due and payable to Seller a=
Closing.

¢, Adjustment to Purchase Price. Seller and Buyer
acknowledae that the Pnrrhacs Price is based upon
per each irrigated acre
to which the Water Right is appurtenant. If the
Departmert, in its review of the Transfer, determines
to authorize the Transfer, but determines to allow a
total annual diversion of less than 225 acre-feet of
ground water at Buyer's point of diversion and place
of use because thes Department recognizes beneficial
use of the Water Right or less than, or other than,
the fifty acres described in Recital 2 above, and
Seller cthereafter is unable to substitute additional
or alternate acres tc make up the difference, and
Buyer has waived the conditions precedent herein and
is otherwise prepared to close, then the Purchase
Price ghall be reduced by for each acre less

WATER RIGHT PURCHASE AND SALE AGRESMENT *2*
(e\mydocumensicontract\postwarsrighipurchagr-beck sman)
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than fifty acres that the Department so recognizes as
supporting the beneficial use of the Water Right.

Escrow Agent. The Escrow Agent shall be Weiser Valley

Title, Inc., P.O. Box 391, 124-128 East Main Streest,
Weiser, Idaho 8367Z.

Escrow Fees and Costs. Seller and Buyer shall each be
responsible for one-half of the Escrow Agent's fees and
costs.

Pre~Closing Obligations. Seller and Buyer agree to
cooperate in obtaining Department approval of the Transfer.
Seller agrees to provide Buyer with any .information
concerning Seller's ownership and the historical beneficial
use of the Water Right including records and reports of
crops grown on the fifty acre tract that Buyer may
reasonably request to perform Buyer's due diligence and to
respond to any Department requests for information or
documentation supporting the Transfer application. Buyer
will prepare, file, and prosecute the Transfer Bpplication
with the Department and use its reasonable best efforts to
obtain the Transfer Approval contemplated by the parties.
Promptly after the execution of this Agreement, Buyer shall
file with the Department an application to transfer <he
Water Right.

Delivery into Escrow. Frior to Closing Seller and Buyer

shall deliver the following to the Escrow Agent:
a. Seller.

i. Executed and acknowledged Water Right General
Warranty Deed and Assignment conveying the Water
Right to Buyer free and clear of all claims,
liens and encumbrances;

ii. Executed and acknowledged Notice of Change of
Ownership confirming Buyer's ownership of the
Water Right and the assignment of any associated
Snake River Basin Adjudication Claim ("SRBA
Claim”);and

iii. Such other documents as Buyer may reasonably
request to confirm Buyer's ownership of the Water
Right and SRBA Claim as of Closing.

WATER RIGHT PURCHASE AND SALE AGREEMENT *3*
(c:\mydocuments\contractipostwat rightpurchagr-beckman)
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b. Buyer

1. Written notice of the Departmen-’s Transfer
Bpproval; and

ii. The balance of the Purchase Price, subject to any
adjustments thereto pursuant to paragraph 1({c)
above.

Conditions Precedent. The Closing, and Buyer's obligation
to purchase the Water Right are subject to the following
conditions precedent:

a. Seller is not in default and each of Seller’'s
representations and -warranties Tremain true and
accurate.

b. Issuance of the Transfer Approval authorizing
diversion and use of ground water at a rate of not
less than 0.810 cfs and a total annual volume of not
less than 225 acre-feet annually, and subject only to
such conditions as Buyer, in Buyer's sole discretion
deems will not interfere with or impair Buyer's
intended use of the Water Right ("Transfer Approval).

c. Demonstration by Sellexr of Seller's clear and
marketable title to the Water Right, free of any
claimg, including rights of redemption.

d. Seller's delivery into escrow of the documents
described in Paragraph 5 hereto.

e, Seller’s approval of any condition of the Transfer
Approval which does, or could, adversely impact
seller’s remaining water rights and farming
operations.

Buyer's Termination. If the foregoing conditions precedent
are neither satisfied or waived by Buyer, or in the event
of any default by Seller, or the, breach by Seller of any
representation or warranty of Seller herein, and provided
Buyer is not otherwise in default hereunder, Buyer may
terminate the escrow and this Agreement by giving written
notice of termination to Seller with a copy thereof to the
Escrow Agent. Provided further, that if the foregoing
conditions precedent have not been met by January 1, 2004,

WATER RIGHT PURCHASE AND SALE AGREEMENT *4*
(sAmydocuments\contraa’\postwaterrighrpurchagr-basionan)
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Buyer may terminate this Agreement by providing Seller
notice thereof, with a copy thereof to the Escrow Agent.

If Buyer gives Seller notice of termination, the Escrow
Agent shall return any funds, including the Earnest Money,
together with any documents delivered into escrow by Buyer,
to Buyer, and shall return any documents delivered into
escrow by Seller to Seller.

g. Buyer's Waiver of Transfer Approval. Seller and Buyer
expressly agree that Buyer shall have the right to waive
the conditicns precedent set forth in 6 above and close the
Water Right purchase, to the extent that the Department's
Transfer Approval reduces the rate or annual volume
authorized to be diverted at Buyer's point of diversiaon and
place of use, and Buyer, in Buyer's sole discretion, deems
the diversion rate and/or volume actually authorized oy the
Transfer Approval to be sufficient for Buyer's intended
use. If Buyer so waives any condition precedent, Buyer
shall remain cbligated to pay the Purchase Price for the
Water Right. 1In the event Buyer completes the closing of
this transaction, all conditions precedent shall be deemed
waived,

a. Closing. Closing shall occur within fifteen (15) days of
the date of Buyer's written notice to Seller and the Escrow
Agent that the Depazrtment has granted the Transfer
Approval. Upon receipt by the Escrow Agent of Buyer's
notice of the Transfer Approval, and of all funds and
documents required by this Agreement to be delivered into
escrow, the Escrow Agent shall:

a. Deliver the Purchase Price, less any permitted
adjustments and Seller's share of the escrow fees and
costs, to Seller;

b. Record the Water Right General Warranty Deed and
Assignment and any Release of Lien or other such
recordable instrument in the real property records of
Gem County, Idaho; and

c. Deliver the recorded instruments and the Notice of
Change of Ownership to Buyer.

WATER RIGHT PURCHASE AND SALE AGREEMENT *5*
{S\myducuments\contruct\postwaterrightpurchagr-beckman)
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10. Representations and Warranties.

a. By Seller;

i.

ii.

iidi.

iv.

vi.

The Water Right is the sole and primary water
right beneficially used to irrigate the Fifty
Acre Tract described in Recital 2 above, and
there are no other water rights used upon or
appurtenant to such lands;

Seller agrees that the Fifty Acre Tract described
in Recital 2 above will no longer be irrigated
following the Transfer Approval and Closing,
unless Seller develops or transfers a new water
right to such lands for irrigation;

There are no contracts, actions, claimg or
proceedings pending that affect the Water Right:
Seller is the current owner of the Water Right
and has not conveyed the Water Right to any other
person or entity;

There are no liens, encumbrances, covenants,
conditions or restrictions affecting the Water
Right other than those that have previously been
disclosed in writing to Buyer by Seller;

Seller is not in default with respect to any of
its obligations or liabilities pertaining to the
Water Right;

vii. Seller has not engaged or dealt with any broker

or finder in connection with the sale of the
Water Right:;

viii.seller has the legal power, right and authority

ix.

b.

to enter into this Agreement and to perform
Seller's obligations hereunder;

The Water Right has been placed to continued
beneficial use on the real property described in
Recital 2 above, and Seller has no knowledge of
any continuous five~year period of nonuse of the
Water Right.

By Buyer.
i. Buyer has the legal power, right and

authority to enter into this Agreement and
to perform Buyer's obligations hersunder;
and

WATER RIGAT EURCHASE AND SALE AGREEMENT %6 ¥
{c:\mydocumenisicoatractipostwatsrrightpirchagr-beckman)
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ii. Buyer has not engaged any broker or finder
in connection with the purchase of the Water
Right.

General Provisions.

a

14

This Agreement contains the entire agreement between
the parties related to the purchase and sale of the
Water Right, and all prior or contempcoraneous
agreemants, understandings, representations andg
statements, oral cr written, are merged herein.

No modification, amendment discharge or change of this

Agreement shall be valid unless the same is in writing
and signed by both parties,

If either party ccmmences litigation for the judicial
interpretation, enforcement or rescission of this
Agreement, the prevailing party shall be entitled to
its reasonable attorney fees and costs,

Time is of the essence to this Agreement.

All obligations referred tc herein to be performed at
a date or time or times after Clesing, and all
representations and warranties contained herein shall
survive the Closing and delivery of Seller’s Water
Right General Warranty Deed and Assignment.

This Agreement shall be binding upon, inure to the
benefit of, and be enforceable by the parties hereto
and their respective heirs, representative, successors
and assigns.

All notices to be given to the parties or the Escrow
Agent shall be in writing, delivered in hand, or by
0.8, Mail, postage pre-paid directed to such parties
address as contained herein unless such party shall
have directed in writing that notice be sent to a
different address,

This Agreement may be executed in counterparts.

[end of text]

WATER RIGHT PURTHASE AND BALE AGREEMENT* 7 ¢
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IN WITNESS WHEREOF, this Agreement has been executed by the
parties, in the State of Idaho, as of the Effective Date set

forth above.
S/;LLER: Z (/ g%

Carlos L. Post

Lagra E. Post
BU:E?)

{
__M&ggogw

Paul A. Beckman

:SLMQ&AQTY7W.\Xaac$yYﬂJL~

Susan M. Beckman

WATER RIGHT PURCHASE AND SALE AGREEMENT ¢8¢*
(e\mydocuments\eonaruct\postwatewightpurchage.becionan)
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¥

STATE OF IDAHO )

) ss:
COUNTY OF

On this, the &ﬁ' day of ?%MM/ , 2003, before me a
Notary Public, personally appeared CARLOS L. POST, known or
identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that (8)he executed
the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and affixed
my official seal, the-day and year in this certificate first
above written,

Stary P lic of Idfho

g a _
My Commission expires: %@?5'5?003

STATE OF IDARHO

COUNTY OF m&gﬁfﬂu_

On this, the FP¥- cla/ of}%aé&—- , 2003, before me a
Notary Public, personally appeared LAURA E. POST, known or
identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that (s)he executed
the same.

S8

—r

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate first

Res dJ.ng at A
My Commission expires: AFTGFIOR

WATER RIGHT PURCHASE AND SALE AGREEZMENT * 9+
{c’\mydocumenisicontractpostwarerrightrurchagr-beckman)
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STATE OF IDAHO )

) Es:

COUNTY oF _ Aofe. )

On this, the Eg day of Maecly 2003, before me a
Notary Public, personally appeared PAUL A, BECKMAN, known or

identified to me to be the person whose name is subscribed to
the within instrument and acknowle

dged to me that (s)he executed
the same,

IN WITNESS WHEREOF,
my cofficial seal,

the day and year in this certificate first
above written.

\\\HIIH“”’

e JACQ

\‘\\‘;.\' ® hes Oe"@/”f

S G

$  wOTARy- 2
s —— i = Notiars_l Publ of Idahc
E Aygno - 5 Residing at” &4 19

- o o & My Commission expires: ¥ F-20d8
/” by T et N

O

N

“ATE o 1DRAS
T

STATE OF IDAHO

) 58:
COUNTY OF Adpa )

On this, the day of Akect
Notary Public, personall
identified to me to be t
the withi
the same.

» 2003, before me a
Y appeared SUSAN M. BECKMAN, known or
he person whose name is subscribed to

n instrument and acknowledged to me that (8)he executed

IN WITNESS WHEREOF, I have hereunto s
my official seal,
above written.

et my hand angd affixed
the day and year in this certificate first

‘\\l\lllr”,
\\\ s
\.\\\\SJ S, JACOG‘;I‘:,

~ Ve “

5‘\0?_.-';.;“;'-,4‘4'% Notary Pub of Idaho

s n o2 Residing Peg/. . Zp

z ;. = o= My Commission expires: #9.2e0s
z “Pusue S § o

%, o T

)
’,

§p Tee et 0
2 SN
7@?#0;\“&&*
’l[“””\\

WATER RIGHT PURCHASE AND SALE AGREEMENT * 10 *
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I have hereunto set my hand and affixed

B11




Figure 1: Carl Post Ré @Bining Irrigated
Acres From Water Right 63-9179C.

| 0 750 1500 9
Projection System: IDTM Sscanlan Enginﬂ?fring
00 E. River Park Lane
Sufte 105
Boise, ID 83706
Date: October 8, 2003 (208) 383-4140

EXPLANATION
1 63-9179C Perimeter

% Carl Post

P —-

Beckman Purchase

[ZE Witte Purchase
]]IDI]] Porter Purchase
D]:ﬂ ACHD Purchase

Elison Ownership

Tucker Johnson: 63-31485
= shirley Sharp: 63-31760
Shirley Sharp: 63-31759
Shirly Sharp: 63-31761
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{DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31758
WATER RIGHT NUMBER: 63-31758

Name and Address

CARLOS POST

6000 LITTLE FREEZEOUT RD
CALDWELL, ID 83605
(208)459-4534

Owner Type
Current Owner

Priority Date:  09/29/1978

Basis: License

Status: PARENT

Source Tributary
GROUND WATER

Bengficial Use From To Diversion Rate Annual Volume

IRRIGATION 03/15 to 11/15 3.280 CFS 913.50 AF
STOCKWATER 01/01 to 12/31 0.120 CFS 6.10 AF
Total Diversion: 3.280 CFS 913.50 AF
Location of Point(s) of Diversion
GROUND WATER SW1/4SE1/4NE1/4 Sec. 36, Twp 06N, Rge 03W, B.M.
GEM County
Piace of Use

IRRIGATION Within GEM County

TOGN RO3W S36 NENE 34.0 TO6N RO3W S36 NWNE 7.0
TO6N RO3W S36 SWNE 26.0 TO6N RO3W S36 SENE 40.0
TO6N RO3W S36 NESE 36.0 TO6N RO3W S36 NWSE 5.0
TO6N RO3W S36 SWSE 20.0 TOBN RO3W S36 SESE 35.0
Total Acres: 203

STOCKWATER Within GEM County

TO6N RO3W S36 NENE TO6N RO3W S36 NWNE
TOBN RO3W S36 SWNE TOBN R0O3W S36 SENE

TOBN RO3W S36 NESE TOGN RO3W S36 NWSE
TO6N RO3W S36 SWSE TOGN R0O3W S36 SESE

Remarks:
1. General
3. General

This claim is the result of a split for a portion of 63-31494. DH 8/26/2003
SPLIT RIGHT: SEE RIGHT NOS. 63-31794 AND 63-31795.



SHAPE FOR 63-31758

FOUND IN AW02COMMON

FILE - 63-31758 TRANSFER SHAF
BY DAN 11/5/2003




08/26/2003
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31758

NAME AND ADDRESS: CARLOS POST

6000 LITTLE FREEZEOUT RD
CALDWELL ID 83605
SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 3.280 CFS
913.500 AFY
PRIORITY DATE: 09/29/1978
POINT OF DIVERSION:
TO6N RO3W S36 SWSENE Within GEM County
PURPOSE AND
PERIOD OF USE:
: PURPOSE QF USE PERIOD QF USE QUANTITY
STOCKWATER 01/01 12/31 0.120 CFS
IRRIGATION 03/15 11/15 3.280 CFS
913.50 AFY
PLACE OF USE: STOCKWATER Within GEM County
TO6N RO3W S36 NENE TO6N RO3W S36 NWNE
TO6N RO3W S36 SWNE TO6N RO3W S36 SENE
TO6N RO3W S36 NESE TO6N RO3W S36 NWSE
TO6N RO3W S36 SWSE TO6N RO3W S36 SESE
IRRIGATION Within GEM County
TO6N RO3W S36 NENE 34.0 TO6N RO3W S36 NWNE 7.0
TO6N RO3W S36 SWNE 26.0 TO6N RO3W S36 SENE 40.0
TO6N RO3W S36 NESE 36.0 TO6N RO3W S36 NWSE 5.0
TO6N RO3W S36 SWSE 20.0 TO6N RO3W S36 SESE 35.0
203 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: License
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12/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31494

NAME AND ADDRESS: CARLOS POST
6000 LITTLE FREEZEOUT RD
CALDWELL ID 83605

SOURCE: GROUND WATER TRIBUTARY:

QUANTITY: 3.590 CFs
1,005.100 AFY

PRIORITY DATE: 09/29/1978
POINT OF DIVERSION:

TO6N RO3W S36 SWSENE Within GEM County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.120 CFS
IRRIGATION 03/15 11/1s 3.590 CFS
PLACE OF USE: STOCKWATER Within GEM County

TO6N RO3W S36 NENE TO6N RO3W S36 NWNE

TO6N RO3W S36 SWNE TO6N RO3W S36 SENE

TO6N RO3W S36 NESE TO6N RO3W S36 NWSE

TO6N RO3W S36 SWSE TO6N RO3W S36 SESE

IRRIGATION Within GEM County

TO6N RO3W S36 NENE 34.0 TO6N RO3W S36 NWNE 7.0
TO6N RO3W S36 SWNE 26.0 TO6N RO3W S36 SENE 40.0
TO6N RO3W S36 NESE 40.0 TO6N RO3W S36 NWSE 5.0
TO6N RO3W S36 SWSE 35.0 TO6N RO3W S36 SESE 35.0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR

THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

EXPLANATORY MATERIAL: License



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31494
Date Received: 12/2/2002
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. ©Name of Claimant (s)

CARLOS POST Phone: (208)482-7777
6000 LITTLE FREEZEOUT RD
CALDWELL ID USA 83605

2. Date of Priority: 09/29/1978

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

06N 03W 36 SW SE NE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S. (oxr) A.F.A
IRRIGATION 03/15 11/15 3.59
STOCKWATER 01/01 12/31 0.12

7. Total Quantity Appropriated is:
3.59 C.F.S. and/or 1005.1 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

63-31494 12/02/2002



Township Range Section 1/4 of 1/4 Lot Use Acres

06N 03W 36 NE NE IRRIGATION 34
NW NE TIRRIGATION 7
SW NE TRRIGATION 26
SE NE IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 5
SW SE IRRIGATION 35
SE SE IRRIGATION 35
NE NE STOCKWATER
NW NE STOCKWATER
SW NE STOCKWATER
SE NE STOCKWATER
NE SE STOCKWATER
NW SE STOCKWATER
SW SE STOCKWATER
SE SE STOCKWATER

Section Acres 222
Total Acres 222

11. Place of use in counties: GEM
12. Do you own the property listed above as place of use? No
13. Other Water Rights Used:
14. Remarks:
Approval of this transfer does not preclude the opportunity for review of the

validity of this water right in the ongoing Snake River Basin Adjudication.

15. Basis of Claim: License

63-31494 12/02/2002



—

Page 2 of 4

WATER RIGHT NO. 63-31494
As Modified by Transfer No. 69920

In accordance with the approval of Transfer No. 69920, Water Right No. 63-31494 is now described as
follows.

Right Holder: CARLOS POST
6000 LITTLE FREEZEOUT RD
CALDWELL 1D 83605

Priority Date: September 29, 1978

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 11/15 3.59 CFs
__STOCKWATER 01/01 to 12/31 0.12 CFS
3.59 CFS 1,005.1 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SWSENE Sec. 36 Twp 06N Rge 03W GEM County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NW | sSw | SE |
| NE | NW | SW ] SE | NE |NW | SW | SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
06N 03W 36 | 340 7.0 26.0 40.0| i 140.0 50 350 350] 2220
I I I | I
Total Acres: 222
PLACE OF USE: STOCKWATER
Twp Rge Sec | NE | NW | SW | SE |
| NE [NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
06N 03W 36 | X X X X | | | X X X X
I ! I

CONDITIONS OF APPROVAL
1. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho

law and applicable rules of the Department of Water Resourcz:.
Dated this 2 é ¥ ——dayof , 20 d z"
% - Q — g 76 ’

Chief, Water Allocation Bureau
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STATE OF IDAHO NOV 2 9 2002
DEPARTMENT OF WATER RESOURCES WATER RE
s

TRANSFER OF WATER RIGHT
TRANSFER NO. 69920

This is to certify that: TUCKER M JOHNSON
10464 W GARVERDALE CT STE 710
BOISE ID 83704
(208)377-4104

has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis - Priority Rate Volume Acres Total Source
63-9179C AJC/License 09/29/1978 4.24 cfs 1185.12 af 262.0 GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
63-9179C YES YES YES NO NO NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres (remaining Rate Volume  Acre Limit Total Acres

portion) portion)

63-9179C 63-31495 0.65 cfs 180.0 af 40.0 60.0 63-31494 3.59 cfs 1005.1 af N/A 2220
TOTALS 0.65 cfs 180.0 af 40.0 60.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

pated this__A & T dayof ;’W %Oi—m

Chief, Water Allocation Bureau !
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RECEIVED

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

Transfer No. é ﬁ‘

APPLICATION FOR TRANSFER OF WATER RIGHT

MAY 1 3 2002

PART 1

Phone 208-377-4104

Name %ms Tucker M. Johnson

Post Office address

10464 Garverdale Court, Suite 710, Boise, ID

83704

A. PURPOSE OF TRANSFER

1. £3 Change point of diversion O Add diversion point(s)

[0 Change nature of use 00 Change period of use J Other

@ Change place of use

2. Describe the reason for the proposed changes _ Applicant has purchased a portion of water right

63-9179 and propose transfering it to a new place of use and point of divez:

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

Period of Use

1. Right Number Priority Amount (cfs/ac-ft) Nature of Use
63-9179 9/29/1978 0.65 / 180.0 irrigation 3/15 4 11/15
E to
to
to
2. Total amount of water being transferred 0. 65 cubic feet per secondand/or __180.0  acre-feet per annum.
3. Source of water ground water - _tributary to NA
4. Point(s) of Diversion:
Lot YalVajVa] Sec | Twp Rge County Local name for diversion
NE INW| 32 5N 1E Ada
5. Lands irrigated or place of use:
NE % NW Y, SW % SE Vs
Twp | Rge | Sec Tot
NE | NW | SW | SE NE | NW | SW | SE NE | NW | SW | SE | NE NW | sW | SE
sN |18 | 32 20 | 4o 50
Total Acres 60
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: @ PART 1 .
6. General Infyrmation: '

a. Description of diversion system Well with electric pump,

Transfer No. -

Pipelines, ang Sprinkle

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds
X Yes

No. Ifyes, provide a notarized statement
contract agreeing to the proposed changes. See attached Wat

C. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer;
Land will no longer be irrigated.

of trust, mortgages, or contracts?
from the holder of the lien, deed of trust, mortgage ¢
er Right Purchase andg Sale Agr

meni

d. Remarks:

See attached purchase agreement for water right

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

And the said application is hereby

> subject to the following conditions:

Nitness my hand this day of

, 20

For the Director



Page 3 -of 6 - B Transfer No,
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS IRECORDED
1. Right as evidenced by:

a. Decree No. Decreed to

in case of Vvs.

dated in county of
b. LicenseNo. 63-9179A issued by the Idaho Department of Water Resources,
¢. Claim No. 63-9179C on file with the Idaho Department of Water Resources.
d. Transfer No. 5285 which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show owners
Label document as attachment A. Check appropriate box below:

£3 Tax Notice O Warranty Deed 0 Other
3. Source of water ground water tributary to

4. Date or priority 9/29/1978
5. Water is used for the following purposes:

amount__4.24/%3%8.5 for irrigation purposes from 3/15 to 11/15

(cfs/ac-ft)

amount__0.12/6.7 for purposes from

(cfs/ac-ft)

amount for purposes from

(cfs/ac-ft)
6. Total amount of water under right 4.74 cubic feet per second and/or  .1325. 2 acre-feet per ann
7. Point(s) of Diversion:

Lot Yol Va| Y} Sec | Twp Rge County Local name for diversion
SE |[NE| 36 6N |3wW Canyon*

: ’ *actual location is Gem: (1i '
8. Lands irrigated or place of use: s Gem'(license error)
NE %4 NW v, SW V. . SE Vs

Twp | Rge | Sec Tot:
NE JNW | sw] sE [NE [NW|sw]|sE|NE | nw]sw|se]ne [nw]sw] se

6N | 3wl 36 |40 321 32] 40 40|39 |35 |35 | 20:

Total Acres 293

9. Describe any other water rights used for the same purpose as described above none




of

Page ~,

)

PART 2

)

Transfer No. ___

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

yes

If yes, describe

see analysis for T5285 and attached photos; no non-

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED - ©f portion described in part 1
(If the entire right is to be changed by the applicant, omit part B and C.)

(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Va|Ve| Y| Sec | Twp Rge County Local name for diversion
SE# NH 36 | 6N | 3w Gem
3. Lands irrigated or place of use:
NE % NW % SW SEY.
Twp | Rge | Sec
NE NW { sw SE | NE NW | SW | SE | NE NW | sW | SE | NE NW | - sw | s
gN_| 3w |36 6 34
Total Acres 40
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount 4.09/1138.5 for irrigation purposesfrom _ 3/15 to__11/15
(cfs/ac-ft)
amount 0.12/6.7 for stock purposes from 1/01 to 12/31
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion: .
Lot VadVa]Vs| Sec | Twp | Rge County Local name for diversion
SENE| 36 | 6N | 3w Gem '
3. Lands irrigated or place of use:
NE Vs NW V. SWV, SEVs
Twp | Rge | Sec
NE | NW | sw ] SE [NE |[NW | SW]| SE INE fNwW ] sw | sE INE | Nw ]| sw | sE
6N | 3w 36 {3432 ]32] 40 40 |5 | 35|35
253

Total Acres
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 -

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the
described in part 1. Clearly depict the land by section, township and range number.
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i 6. » of 6 “\ j Transfer No.

Pagé
PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfs/af-ft) Hours/days/vear Period of Use
to
to

2. Quantity and quality of return flows and location of discharge:

3.

Describe effects on other water uses resulting from the proposed change:

T hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the origi
right The information contained in this application is true to the best of my knowledge. -
T'understand that any willful misrepresentations made in this application may result in voiding its approval.

““||||lll.l.,' -
s,.«* vo18 344\%‘ // .
3 _1'..:‘.0'l‘A:‘;:'\~ : (Signature of Applicant)

*f oo : |
Sibscribed and swe Ebefore me this [ GH~ day of NOUf/W\.bW , 2001
X " Up Llc .... H
~ o0 & : : ) .
%, 7 7'8..“'". o 90—\ OLOLB;&/V\/ - Roi e, , LD
"b,‘ OF 1V o : v
(T ."“‘l“ (Notary PllbllC)

My commission expires 5 "?) |- 2004’

FOR DEPARTMENT USE ONLY
Transfer contains (0 pages and q attachments
Received by Kﬁ ) Date oJIR\T Y2 Protest filed by _
Prelim. Check by (< . Fee 7. 90 4
Receipted by Al ) g Date 51150z W029/5¢
Published in _ fate Copies of protest forwarded by _
Pub.Dates (-~ 20427 -2 Hearing held by ___Date
Watermaster recommendations requested on Recommended for [J] approval [J denial
received by

Copy of transfer sent to lien holder




FROM :Skylins Development "’3 FaX MO, :37&6-5339 : Jun. B3 2082 91:23PM
o ' : ~ ) RECORUEU“ KEWVES)
e ‘ ' DA GOUNTY RECOR 4 . .
A _DAVID HAVAR

™HE z}omn@msmcommv OF: BOISE, IDAK
10010 PH 18

ALLIANCE TITLE &
ESCROW CORP,

RRBAD & APPROVED BY W@ W
.l SPACE ABGVE THIS 3.INB RECORDING DATA,

(25607} Order No.: 01092827 LWF/CA
Re-recoyded to correct Legal
: WARRANTY DEED

POR VALUE RECEIVED DALR H. WOLIN AND LOIS H. WOLIN (alsc shown of
record as LOIS M. WOLIN), Husband and wife

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL end CONVEY umty TUCKER M.
JOHNSON AND DENISE R. JOHNSON, Husbarnd and Wife

GRANTEE(S), whose current addeess ls; 1763 M, CLARENDON WY., EAGLE, IDANO 83618
the following described real propesty in ADA County, Stais of Idsho, more particularly

described as follows, to wit:

As get forth on the attached EXHIBIT "A", which by thisg ...
raference becomes a part hereof,

RZCORDED - REQUEST OF
ADA COUNTY RECORDER Jo >
LoADsRR £ FEE%.LDEPUTYW

WZHR 21 PHI2: 28 102033289

e

ALLIANCE |

TQ HAVE AND TO HOLD the sald premises, with their appurteniances unto the said Grantee(s), and
Grantee(s).heirs and assigns forsver. And the sald Grantor(s) does(do) hereby covenant to and wltt'ize(th)c sald
Grantee(s), that Grantor(s) 1s/are the oww&) in fee simple of sald premises; that sald &8 are freo from
all encum| rnncesdn;lnxcm’l' those to which this conveyance is expressly mude subject and those made, suffered
or done by the teo(s); and subject to. reservations, restrictions, dedications, easements, rights of way and
?%grem)rxe?m, n?f myl;:tf record ,;;'ngh gmalmmxg :udmmmml , agdmﬂmmg irrigation and utility assessments,
if any) for the curr gar, ich ars not yet due Gramor(s) will warran
the same from all lawﬁ.ﬂyclairm whatsoever, payable ' ) bend defend

Dated: October 04, 2001

Choh Lt e bl

P3

DALE K. WOLIN " LOYS M. WOLIN
STATEOF IDAHO )
COUNTY OF ADA . )
L
Public In and for sald State, personally appeared DALE H. woLIy mﬁg%} ROLTN o
; M.
known or identifled to me to be th 3
acknowledzed to me that ha/sha/h e;mpmt:‘fsgl:m'mm(l) is/are Sub;c;ibed to th Igtmmem, and
TRINA MSHITAN '}"iéz,? Signature; A)él{{b
% NOTARY PUBLIC? Name:
STATE OF IDAHD | ame: _TRINA NTSHTTANT
My Gomralaslon Expires 8-21-03 Residing at; CRI:DWEIE;:’.";?AHQ
e —— el
My Commission Bxpires: 06/28/03




FROM :5Skylire Develorment "j FAX MO, :376-6588 fﬁj Jun., B3 2802 B1:23FM P4

EXHIBIT "A"

Quilrder of Section 32, Township 5 Nerth, Range 1 Bast,
Boise\Meridian, Ada County, Idaho, more particularly
dascribed as follows:

grees 37’/4l1" Bast, 2646.35 feet; thence along

North boundary line of said. Sectien 22

gel 37'41" Bagt, 1572.92 feet to the REAL PFOIINT

INNI?G; thence continuing along said Nocth

line

88 37'41" Bast, 393.12 feeot to the Northwest
corner &f Kozl Ridge Estates Subdivision as £iled in
Book 68 &f Plats at Pages £921 and 6922, records of
Ada Countk, Idahe; thence along the West boundary line
of maid Koxi Ridge Estates Subdivision

South 00 degrees 28 03" West, 1218.44 fest to a point on the
Nozrth boundayy line of Westridge Subdivision as
recorded in Book 63 of Plats at Pages 6353 and 6394,
racords of Ada\ County, Idaho; thence along said
North boundazy

Scuth 89 degrees 35’'50" W
1/16 corner of sald Section 32: thence continuing
along said Nerth Dpundazy line

South 85 degreem 37'07" Weat, 75.38 feet; thence leaving
gaid Norxrth boundary\line

North 37 degrees 44‘'30" West) 441.13 fest to a point on a
curva toO the left; thknce along said curve 1785.°7%
faet, sald curve havinyg a radiue of 248.93 feet, a
central angle of 40 degyeses 26'33" and a long ¢heord
of 172.08 faeet which bedys
North 33 degrees 56’36" Bast: th
North 13 degrees 43°'19" Bast, 68.681 feet to the beginning
of a curve to the right; tAence along said curve
375.08 feet, said curve having a radius of 220.:2
feet, a central angle of 97 Segrees 32'38" and a
long chord of 331,40 feet whikh hears
North 62 degrees 29’'37" East to a poiny of compound curve;
thence along said compound curve 44.09 feet, said
curve having a radius of 28.00 fget, a central angls
of 90 degrees 12'51" and a long ord of 35.67 leet
which bearzrs
South 23 degrees 37'40" Eaat to a point of \reverse curve;
thence along sald reverse curve 157MN1 fesf said
cuxve having a radius of 50.00 feet, \a central uangl-=
of 180 degreed 02'14" and a long chozd® of 104.00L
feet which bears
South 68 daegrees 32‘'21" Bast to the point of tak
thence
North 21 degrees 26'32" East, 98.10 feet to the beginming
of a curve to the left; thence along said ‘Guxzve
98.50 feekt, sald curve having a radius of 5Q.00 feet,
a central angle of 112 degreaes 52'36" and a Jony choxd
of 83.33 feet which bearg
North 34 degraes 595/47" West; thence leaving said curve
Noxth 00 degrees 41'32" Bagt, 176,77 feat; thence
North 12 degrees 59°'51" East, 355.27 feéet to the REAL PRINT
OF BEGINNING.

Nozrth 89 o
the
North 85 deg
or B
bounds
North 89 degre

ce
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FROM :Skyline Development

' e s e - -

. A parcel of land located In the N1/2 of the NW1/4 of Section 32, T.5N., R 1E.,
B.M., Ada County, idaho, more particularly described as follows:

Commaneing at tha NW corner of sald Section 32 from which tha N1/4 comer of
sald Section 32 bears North 89°37'41" East, 26848,25 fest

thence along tha North boundary fine of sald Section 32, Nurth 88*3744" East,
1672.82 feet to the REAL POINT OF BEGINNING:

thenca continuing along sald North boundary line Narh 89°37'44" East, 393,12
feet to the NW corner of Kozl Ridge Estates Subdivision as filed in Book 88 of Plats at
Pages 6921 and 8922, records of Add County, Idaho;

thance along the Wast boundsry line of sald Kozi Rkige Eistatas Subdivision
Sauth 00°28'03" East, 1318.44 feet to a polnt on the North boundary line of Westridge
Subdivision as recorded in Book 683 of Plats at Pages 8393 and 8394, records of Ada
County, ldahp; . :

thenee along sald North boundary line South 88°35'50" Wast. 843.87 feat lo the
NW1/18 corner of safd Saction 32:

1 thence continulng along said Norh boundary line South 89°537'07" West, 75.38
zot;

thence loaving said North boundary line Noith 37°44'30" West, 441,13 fostto s
point on a curve to the left:

thenod along said curve 175.74 fest, said curve having 8 radius of 248.93 feet, a
Eentral angle of 40°28'33" and a long chord of 172,08 feet which bears North 33°56'35"
ast;

thence North 13°43'19" East, 68,81 fest ta the beginriing of a curve to the right;
*thence along sald curve 375.08 fest, said curve having e radius of 220,32 fael,.a
. Gentral angle of 8732'36" and a long chord of 331.40 fest which bears North 82°29'37
o ____East to a point of compound cutve;

“thence along said compound curve 44,09 feet, said curve having a radlus of
- 28.00 fost, .a central angle of 80°12'31" and a long chord of 39.87 feet which bears

South 23°37'40" East to a point of raverss curve;

thence along sald reverse curve 157,11 feet, sald curve having a radius of $0.00
faet, a central angle of 180°02'14" and & long chord of 100.00 faet which bears South
88°32'21" East to the point of tangency:

thence North 21726°32" East, 98.10 feet fo the beglnhing of a curve to tha left:

thence along sald ¢urva 98,50 fest, sak} curve having a radius of 50.00 feet, 2
oentral angle of 112°52'36" and a long chord of 83.33 fest which bear: North 34°59'47*

West:
thance Ieav.Ing sald curve North 00°41'32" East, 176.77 feet:

thence North 12°59'51" East, 356,27 feet to the REAL POINT OF BEGINNING.
Containing 20.15 acres, more or legs.

Preparea bﬁ '
HUBBLE ENGINEERING, INC.
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INSTRU.NO._/Z28/42
| PAGES. £ ol <2

WARRANTY DEED {

GRANTOR, Children’'s aid of fdaho, a private Idaho non-
profit corporation. also known as Children’s Adoption Services,
Inc., (CASI). of Boise, County of Ada, State of Idaho, for a good
and wvaluable consideratio., che receipt of which is hereby
acknowledged, does hereby grant, bargain, seli and convey uwnto
Carlos L. Post and Lauxa E. Post, husband and wire, whose curxrent
address is 27346 Middle Road, Wilder, County of Canyon, State of
Tdaho, as GRANTEES, and to Crantees’ heirs and assigns forever, all
of the foullowing described real estate located in Gesm County,

Idaho:

The E 1/2 of Section 36, Township 6 North, Range 3 West, of
the Boise Meridian, in Gem County, Idaho;

EXCEPT the SW 1/4 of the SW 1/4 of the NE 1/4 of said Secrion
36;

ALSO EXCEPT a 100 foot crrip of land deeded %to the Idahc
Northern Railway Commany, Limited by Deed recorded July 21,
1903 in Book 9 of Deeds at Page 629, records of Gem County,
Idaho;

ALSO EXCEPT those poctions of the Northeast quaxter of Section
3§ and the Southeast qguarter of Section 36 1lying westerly of
Emmet> Road, as such road presently exists.

AND ALSO EXCEPT all minerals and geothermal Tresources,
ineluding associated by-products, as xeserved by the State of
Idahe, by State Deed recorded September 26, 1979 as Instrument
No. 130265, records of Gem County, Idaho.

TOGETHER WITH:

Road Easement and Irxigation Pipeline Basement as granted in
that certain instrument recorded September 14, 1979 as
tnstrument No. 130158, records of Gem County, Idaho, over and
across the following described property:

The south 100 feet and the west 20 feet of the SW L/4 of
the SW 1/4 of the NE 1./4 of Sectior 36, pownship 6 Norxth,
Range 3 West of the Boise Meridian, in Gem County, fdaho;

EXCEFT all ditch and road xights-of-way.

Said tract of land including all water and ditch zighté
appurtenant to or used in connection with the properties
conveyed hereby. -

said tract of land subject <o rights of way ox easemants of
record or in use.

TOGETHE® with all improvements and appurtenances thereto.

Jarrantee Deed bPage 1



INSTRU.NO._LI29/42
PAGES__ oA ol _of

Subject to such rights of way, easements, covenants,

rastrictions and zoning regulations as appear of record or by use
upon the premises. :

Grantor, for irself, its successors and assigns does hexeby
covenant, warrant and shail defend the quiet and peaceable
possession of said premises by the Grantees, their heirs and
assigns forever against the lawful claims of all persomns.

In construing this deed and where the context so e
singula» includes the plural and the masculine,
neunter.’

guires, the
feminine and the

has hereunto subscribed its name

IN WITWESS WHEREOF, GRBN‘SQR
v day of Ftgeuct __, 19930

to this instrument this At

Childxren's dopts.bn Services, Inc.
—_ ”
'T'/ 4*" T ,4{.’.‘..7
, DirectOr

STATE OF IDAHO

county of ___ "

Oon this S of =43 .. TR , 1997,, before me, the
undersigned, a Notary Public for Idaho, perscnally appeared

o .-_‘.u,.n\n RGO WA LI . known to bes the person whose
neme is .subscribed to the within instrument, and acknowledged to me
that they executed the same.

. IN WITNESS WHEREOF, Y have hereunto set my hand and affixed my
ofiiz.xal seal the day and year in this certificare first above
wx en.s $ .

\ . l' . . T '
- o N O -\:,, ek
. REY & A Notary m:hlj.cﬂﬁor I
e o e T Residing at \2g {4 R 2
= Prp\M = . My Commission Expires \i ‘-‘.b.?‘
I

’

WY,

g
}

WA b2l
st QH7dl

" easuns LR
*op oouRansul JITITL PURI

o) fmzpojoy 3! T,

Warrantee Deed Page 2

JO :53.5ha2 12 DOPIOTNY -
wROY) D)

9661 '8 Axenuep '.‘I:!q:
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PAGES__/ ol G
Filed for Record at Request of
After Recording. Mail Ta:
First American Title Company of ldxho '
108 East 6th Sireet !
Emmectt, Idaho 83617 :
L
QUITCLAIM DEED
Folder #:1632-14

UNION PACIFIC RAILROAD COMPANY, a Utzh cbrporation, {succcssor through
merger to Oregon Short Line Railroad Company and Idaho Northern Railway Company. Lid.).
Grantor. in consideration of the sum of Ten Dollars {$10.00), and other valuable consideration 1o it
duly paid, the recelpt whereof is hcreby acknowledged, does hercby REMISE. RELEASE und
forever QUITCLALIM unto CARLOS L. POST and LAURA E. POST, husband and wifc as
communily property, Grantees, whose address is 1265 South Crane Road. Midvale, Idaho 83645 and
unto their heirs and assigns forever, all of Giantor's righl, title, interest, estate, claim and demand,
both at law and in cquity, including any alter acquired titleinterest, of, in, and to the real propenty
consisting of 7.8 acres, more or less, (hereinafter, the "Property”) situated in Gem County. Idaho.
as morc particularly described int Exhibit A, herato anached and hereby made a pan hereof.

EXCEPTING from this quitclaim and RESERVING unio Grantor, il$ successors and wssigns,
forever, all minerals and all mineral rights of every kind and charecier now known to exist or
hercafier discovered underlying the Property. including without limiting the gencrality of the
foregoing, oil and gas and rights thereio, together with the sole, exclusive and perpetual dghis o
cxplore for, remove and disposc of said minerals by any means ot methods szitable 1 the Grantor,
its successors and assigns, but without enteiing upon or usiag the surfacc of the Property, and in such
manner as not to damagc the surface of the Property. or to interfere with the use thercof by the

Grantees, their heirs and assigns.
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TOGETHER with alf and singular the hereditaments and appurtenances thereunto belonging;
TO HAVE AND TO HOLD, subject to the aforceaid provisions, the Property unto the said Grantess

and unto their heirs and assigns.

Grantor, Feder! [D No. 13-6400825, is not a foreign corporation and withholding of Federal
Income Tax front the amount realized will not be made by the Grantees. A Centification prepared
in conformance vrith IRS regulations under Section 1445 of the Internal Revenue Code is attached

as Exhibit "B".
IN WITNESS WHEREQF, thc Grantor has caused this deed 10 be duly exeeuted as of'the

{>* dayof Decem LQ(__“_

. 1997,

Altest: UNION PACIFIC RAILROAD COMPANY

-
Assistant Viee President -
Conlracts & Reai Estate

a2t
R. D. Uhrich

[@005/027
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ACKNOWLEDGMENT | 387 ol |

STATE OF NEBRASKA |
¥
COUNTY OF DOUGLAS  }

On this J.__dzsyof_'D_';—_c_mﬂm\. W g7 hefore

me, a Nol.;zry Publi¢ in and for said County and State, personatly appeared R. D, Ulirich and
. ..ME. H’dc/wa.m . who ane the Assistamt Vice President -
Contracts & Rcal Estate and the Assistant Sceretary, respectively, of Union Pacific Railroud
Company. a Utah corporation, and who are personally known to me (or proved to me on the basis
of satisfactory evidence) to he the persons whose names are subseribed o in the within instrument,
and acknowledzed 10 me that they executed the samc in their suthorized capacities. and that by their
signatures on the instrument the persons, or the entity upon behalf of which the persons acted,

executed the mstrument.

WITNESS my hand and official s2al.

(D

Netary Public
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EXHIBIT "A" paGES_ ¥ .« 6 _ l

LEGAL DESCRIPTION

Audit #5181

A tract of land situate in the North Half of the Northc .t Ouarter (N % of NE %), the Southwest Quarter of
the Northeast Quarter (SW Y of NE '4), the Northwest Quarter of the Seutheast Quarter (NW % of SE %4
and the East ITalfof the South West Quarter (E % of SW 43) of Scetion 36, Township 6 North, Range 3 West
of the Boisc Principal Meridian, Gemn County, 1daho. the said tract beirg all that portion of the "Idaho

Northem Branch" right of way of the Union Pacific Railroad Company, successor in interest lo the Oregon -

Short Lins Railroad Company and the Idaho Northern Railway Company, Lid., situate within the afore-
described legal subdivision, and being that same tract oF parcel of tand herctofore acquired by the said
ruilroad company by virtue of that ceriain instrument dated fuly 16, 1903 from the State of' tdaho. said
insnurnent having been filed for record in Canyon County, [dzho on July 21. 1903 a1 page 151 of Book 20
of “Decds", the said tract being more particularly described as a steip of Jand. 100 feet, more or iess.
width, and 5,671 fect. more or less, in lengih, situaic between lines that arc paralle! 1o and distant 50 feet,
measured at right angles, on either side of the follewing described cemier line:

Comnicencing at the southwest corner of the said Section 36:

Thence easterly along the southerly line of the said Section 36, a distance of 2,289 feet, more or less,
1o that point which is distant 361 fect westerly of the southeasiern corner of the Southeast Quarter
of th= said Southwest Quarter (SE Y4 of SW %) Section 36, and the beginning point of the center line
herein-described;

Thence North 8 degrees 35 minutes East, a distanee of 1.747.4 fect, more or less, to a point!

Thence northerly along a curre 10 the right having a central engic of 14 degrees 4 mninutes. a distance
of 468.90 feet, more or less, to a point;

Thence North 22 degrees 39 minutes East, a distance of 1,951.70 feel, more or less, 10 3 point:

Thence northerly along a curve to the right having s cenwra) angle of 9 degrees 49 minuies. a distance
o1 490.80 feet, more or less, 10 a point;

Thence North 32 degrees 28 miautes East, a distanee of 98220 feet. more orless. 102 point in the
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EXHIBIT "A" :
LEGAL DESCRIPTION

(Audit #5181 continued)

north linc of the said Section 36 which is distant 1,114 fet, more or less, from the northeastern
comer of said Section, and distant 1,541 feel casterly from the northwestern comer of the Northwes!
Quarter of the Northeast Quarter (NW % of NE '4) of saia Section. and bamg the ending pomnt of the
center line hereby deseribed. .

Situate in Gem County. Idaho.

EXCEPTING THEREFROM, that portion of the above-described tract of land situate m the Southwest
Quarter (SW %) ot the afuresaid Scction 36. '

warxrkkkerwxraerxr* END OF LEGAL DESCRIPT‘ON"Q!*'T??"****%I#.Q
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EXHIBIT "B"
CERTIFICATION OF NON-FOREIGN STATUS

tnder Section 1445{¢) of the Internal Revenue Code. & corporation, partnershup, trust. or
estate must withhold tax with respeet to certoin transfers ol property if a holder of an interestn the
antity is a foreigh person. To inform the transferce that no withholding is required with respect o
UNION PACIFIC RAILROAD COMPANY'S interest in il the undersigned herehy certifics the
rollowmb on behatfof UNICN PACIFIC R.AILROAD COMPANY:

1. UNION PACIFIC RAILROAD COMPANY is not a foreign corporation. forcign partnership,
foreign trust, or foreign cstate (as those terms are defined in the Internal Revenue Code and Income

Tax Regulations);

2. UNTON PACIFIC RAILROAD COMPANY'S U.S. cmplover identification number is 13-
6400825; and

3. UNION PACIFIC RAILROAD COMPANY'S office address is 1416 Dodge Street. Omaha.
Nebraska 68179-1100, and state of incorporation is Utah.

UNION PACIFIC RAILROAD COMPANY agress to inforr 1 the trensferee if it becomes
a foreign person at any timc during the three year peried immediately following the datc of this
notice,

UNION PACIFIC RAILROAD COMPANY undersiands that this ce tification may be
disclosed to the Intcmal Revenue Service by the transferee and that any false statement containcd
hercin ceuld be punished by fine, imprisommnent, or both.

Under penalties of periury, I declare that | have cxamined this certification and to the best
of my knowledge and belief it is true, correct, and complete, and [ further declare that 1 have
authority to sign this document on behalf of UNION PACIFIC RAILROAD COMPANY.

//@/W%

Assistant Vice Pmdm' -
Contracts & Real Estale
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iNeTAU. NO.ZL05Y.
THIY FORM FURNISHED COURTESY OF: DAGES. OF i
ALLIANCE TITLE &
ESCROW CORP,
. T OF 0335, 0335
READ & APFROVED nm@_&i& o236 ’
SYACE AROVE T3S LINE FOR BXCORDING DATA,

Order No.: 00022559
WARRANTY DEED

FOR VALUE RECEIVED CARLOS L POST and LAURA E. POST, husband and wife

?
GRANTOR(S), does(do) harehy GRANT, BARGAIN, SELL and CONVEY unto ANDREW D.
BELISON and MELODI ELISON, husband and wife

GRANTEE(S), whose current address is: 23678 FRERZECUT RD., CATDWELL, IDAHQ 83605

the following described real propeety in CANYON , State of Idaho, more pacticularly
described as follows, 1o wits

As set forth on the attached EXHIBIT "AY, which by this
reference becomes a part hereof.

TO HAVE AND TO HOLD ths seid premises, with their ap) unto the said Grantee(s), and
gﬁs) heirs and assigng forever. And e sald Granoe(s) doés(do) hereby coverant o and with th)e said

s), that Grantox(s) is/sre the owner(s) in fee simpls of sald premipes; said pramises arp fres from
all epcambrances, EXCEPT those to ‘which this conveyance i3 expressly made subject and those made, suffered
or done by the Grantee(s); and subject to weservations, restrictions, dedications, casements, cights of way and
agreements, (if asy) of record, and general txxes and pssessments, (including irrigation and utility assessments,

ifany) for the current year, which are not yet doc and payable, and that Grantor(s) witl waxrant and defend
the same from all lawful clalms whatsoever.

Dated: March 14, 2000

{ o{}' nTs
(olos Z_4 Y /2

STATE OF IDAEO )
COUNTY OF CANYON )

‘Qnthin 14th dayof March ,intheyearof 2000 , before me, the undersigned, 2 Notary
Public n and for said State, personally appeared CARLOS L POST and LAURA E. POST

Tnown or identifi &30 bo the person(s) whose name(s) Is/are
acknowledged tgé% mhd;%b@lwy czecmed the sarne, )

ne, T % .,
é’ .‘.’:“;;""; Siar .
3 vl ) ]
= iw § Name: CHRISTINA BETLEGANTE
%7, G . eroe o7 =g
T A Residing ac ONTARIO, OR
R

7 "“.m"’ My Conunission Expires: 10/22/04
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That portion of the NE Y% of Section 36, Township 6 North, Ronge 3 West, BM., Gem County, Idaho,
deseribed as folfows:

do11/027

BEGINNING at the Southeast corner of the NE Y of Section 36, T. 6 N., R. 3 W, B, Gem Couaty,
Idaho, marked by a found 5/8" iron pin; thenee

South §9°46'35” West, 2003.71 feet, along the South lina of said NE %, to the Southeast corner of the
SW Y. of the SW % of the NE ¥ marked by a found 5/87 iron pin; thencs

North 00°11°04> West, 66157 fect, along the East line of said SW % of the SW % of the NI % to the
Northeast corner thereof, marked by a found 5/8° ivpn ping thence

South 89°47°30% West, 105.30 feet, slong the North line of said SW Yigfthe SW Y% of the NE %, t0 8
point on the East line of the old railroad right-of-way marked by a set %:" jron pin with plastic cap
PLS 6552; thence

South 22°33717" West, T17.56 fett, along said right-of-way, to a point on the South line of said SW Y%
of the SW ¥ of the NE % mariced iy a set 147 jron pin with plastic cap PLS 6552; thence .
South 89°46735” West, 108.46 feet, afong said South line, to & point on the West line of sajd old
railroad dght-of-way marked by a set 4™ iron piu with plastic cap PLS 6552; thence

North 22°33°17" East, 717.59 fcct, along said right-0f-way, to a point ow the North line of said SW %
of ihe SW % of the NE % marked by a set %4° iron pin with plastic cap PLS 6552; thence .
South 89°47°30" West, 104.60 feet, along sald North line toa point ou the ceaterline of Emmett Road;
thence

North 22°36°31” East, 162.39 feet, slong said centerline; thence leaving said centeriine

North 89°46"35" East, 2263.88 feet to a point on the Bast {ine of said NE % marked by a set %" iron
pin with plastie cap PLS 6552; thence

South 00°08'59" West, 811,34 feet, along said East line to the REAL POINT OF BEGINNING.

TOGETHER WITH an ingress, egress and frrigation easement over and across the South 100.00 fect
SW % of the SW 1 of the NE ¥ of sald Section 36, Township 6 North, Range 3 West, as described in
Instrument No, 130158, reeords of Gem County, 1daho.

AND ALSO TOGETHER WITH AND RESERVING a 60.00 foot wide ingress, egress, utility and

irrigation casement lying 30.00 feet on each side of and adjacent to the following described
centerline:

BEGINNING at the Northeast corner of the SE % of Section 36, Township 6 North, Range 3 West,
B.M., Gem County, Idaho, marked by a found 5/8” iron pln; thence

Sonth 89°467357 Waest, 1318.58 feet, along the Narth Jine of said SE %, to a point referred to hereafter
as Point “A”; thence continuing along sald North line N

South §9°46°35” West, 1272.52 feet to & point on the centerline of Emmett Road and the tcrminus of
gaid Easement.

AND ALSO TOGETHER WITH AND RESERVING a 20.00 foot wide irrigation casement lying
10.00 feet on each sids of and adjacent to the following described ceaterline:

BEGINNING ot Point “A” described above; thence
North 00°23°427 East, 107.02 fest to a point yeferred to hereafter as Point “B”; thenee continuing
North 22°29°06* East, 920.50 feet and the terminus of this easement.

AND ALSO TOGETHER WITH AND RESERVING a 20.00 foot wide irrigation easement Jying
10.00 fect on each side of and adjacent lu the following described centerline:

BEGINNING at Point “B” described above; thence
North 86°52'367 East, 41.00 fect to the terminus of this cusement.

The Jimits of said eusements shall be extended or shartened at each beginaing, terminus and all angle
points, so as to make for & continuous and uniform width of aecess throughout.
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Gem County, Idaho ) ss

Recorded atrequest of

A ce Ti & EScrow
Time _12:47 Pu

Date March 21, 2000

Instrn. No_210659

Recordedasa_ Deed

Susan K. Howard, Clerk
Ex-officio Recorder

By: 42ttt
D

eputy

Mrneg _6.00
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Insbumant # 212905

IANCE TITLE

ALE%CROCW CORP.& mmumm WMo, of Foges: 7

Recordad for ; ALLIANCE TITLE & ESCHOW .
SUBAR X, HOWARD 2t

) — Mtln&’

SEAD & APPROVED BY GRANTERS: oL (2. V3%, LTl - -

SPACE ABOVE THIS LINE FOR RPCORDING DATA_____

WARRANTY DEED

FOR VALUE RECEIVED CARLOS L. POST and LAURA E. FOST, bhusban@ and wife

GRANTOR(S), docs{do) hersby GRANT, BARGAIN, SELL and CONVEY umo SCOTT T.
PEHRSON and TANYA J. PEHRSON, huskand and wife

GRANTEE(S), whose current address is: 416 5th Street North Bxtension, Nampa, 3ID
the following described real property in GEX County, State of Idaho, mare particalarly
deseribed as follows, 10 Wh:

As set forth on the attached EXHIBIT "a", which by this
reference becomes & part hereot.

TO HAVE AND TO HOLD the said premises, with their appuortenances o the sald Grantee(s), and
Gramtee(s) heixs and assigns forever. Andtheuidemnlmgs? does(do) mwmmmgem
Grme(sz,thnGmtm(n) ialare the owner(s) in fes simple of said premises; said iges are fres from
all rences, EXCEPT thoys to which this conveyance s expressly made those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, ensements, ights of way and
agreements, (f any) of record, and gencral taxes and asseszments, (imhd:% irrigation and wtility assessinenty,
if any) fonhemt:vl:ﬁfﬁr. which are not yet dus and payable, and that rantoe(s) will warrrant and defend
claims whatsoever.

Dated: March 24, 2000

M/é_/ e L

CARLOS L. POST LAURA E. POST

STATIE OF IDRHO )
COUNTY OF CANYON )
1l T
_On thisoghdatay % » in fhe year of 092 | hefore me, the undersigndd, a Notary
Public in and FhrRai %1 yJly appeared CARLOS L., POST and LAURA E. POST

5 aOTAR -g{,—.t; 3

S ¢
known or idehtified ?o"x‘&sn Ee b parson(s) whoso asme(s) Is/are ibed to the within instryment, 2nd
acknowledges e [ _- executed the sams,
L s ,éz
v OF 1 Signaturs: (A]
i TOARQ .
gy srardi oy Py Name: _ CHRTSTIN. ;:f:fm

Residing au  ONTARTO, OR

My Coramission mim: ap/z22)04
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2. ' '1'ri Connty Surveying, Inc.

Job No. 00-004

January 21, 2000
Legal Description :
Parcel 2

The Southwest % of tha Southeast % of Section 38, Township 6 North, Range 3 West,
Boise Meridian, Gem County, ldaho, described as foliows:

Beginning at the southwest corner of the Southwest % of the Southeast % of
Section 36, Township 6 North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by
a found brass capped monumesnt;
Thence North 00°17'15" West, 1323.69 feet, along the west line of said Southwest % of the
Southeast %, to the northwest comer thersof marked by a set %" iron pin with plastic cap
PLS 6562;
Thenoe Narth 89°44'40" East, 1330,78 feet, along the north line of said Southwest % of the
Southeast %, to the northeast corner thereof marked by a set %" iron pin with plastic cap
PLS 6552;
Thence South 00°04'18" East, 1322.85 faet, along the east line of sald Southwest % of the
Southeast %, to the southeast corner thereof marked by a set %" iron pin with plastic cap
PLS 65b2;

Thence South B9°42'44" West, 1325.80 feet, along the south line of said Southwest % of the
Southeast %, to the point of Baginning.

Together with an Ingress, egress, and irrigation easement over and across the '
south 100.00 feet of the Southwest % of the Southwest % of the Northeast % of said

Section 36, Township 6 North, Range 3 West, as describad in instrument no. 130188, records
of Gem County, Idaho.

And also together with and reserving unto the grantor, thelr helrs, and assigns a 66.00
foot wide ingress, egress, utility, and irrigation easement lying 30.00 feet on sach slde of and
ad]acent to the following described centerline;

"Beginning at the northeast comer of the Southeast % ot Section 36, Township 6 North
Range 3 West, Boise Meridian, Gem County, Idaho marked by a found %" iron pin; )
Thence South 89°46'35" West, 1318.58 feet, along the north line of said Southaast %, 10 a
point referred 'to hereafter as Point "A";

Thence continuing along said north ling South 89°46'38" Wast, 1272.52 feet toa point on the
centearline of Emmett Road and the terminus of said eassmennt,

And also together with and reserving urto the grantor, their heirs, and asslgns a 60.00

foot wide ingress, egress, utllity, and irrigation easement lying 30.00 feet on each s:de of, and
adjacent 1o, the following described centarlins;

Beginning st the northwest comer of the Nartheast % of the Southeast % of Section 36,
Township 6 North, Range 3 Wast, Boise Meridian, Gem County, [daho marked by a set 54" iron .
pin with plastic cap PLS 8552; s

P.0. Box 974, 703 North Washington Ave., Emmett, ID 835617 Phone: {208) 285-7470 Fax; (208) 365-2880
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b o temiare ot the narthaagt comer of the Northeast % of the Sputheast % of Section 36,
Treermehin R Narth Ranae 3 West, Boise Meridian, Gem County, Idatio marked by a found %"
ir,-.n nin- .

Trenmra manth D0°08'44" West, 1322.12 feet, along the east line of said Northeast % of the
Soarneast Y. 10 the southeast corner thereof marked by a set %" iron pin with plastic cap
PLo oooL: .

Tnence South 89°44'40" West, 1330.79 feet, along tha south line of said Northeast % of the
Soutneast %, to the southwsst comer thereof marked by a set %" iron pin with plastic cap
PLS 6552; )
Thence North 00°04'16" West, 1322.84 feet, along the west line of said Northeast % of the

Soytheast %, to the northwest corner thereof marked by a set %" {ran pin with plastic cap’
PLS 6552;

Thance North 89°46'35" East, .1335.78 fest, along the north line of said Northeast % of the
Southeast %, to tha point of Beginning.

Together with an ingress, egress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Northeast % of said Section 36,

Township 6 North, Range 3 Wast, as described in instrument no. 130158, records of Gem
County, Idaho.

And also together with and reserving unto the grantor, their hsirs, and assigns a 60.00

foot wlde Ingress, egress, utility, and irrigation easement lying 30.00 fest on each side of and
adjacent to the following described centerline; i .

Beginning at the northeast corner of the Southeast % of Section 36, Township 6 North,
Range 3 West, Boise Meridian, Gem County, Idaho markad by a found 546" Iron pin;
Thence South 88°46'35" West, 1318.58 feet, along the north line of said Southeast %, to a
* point referred to hereafter as Point "A";
Thence continuing along sald north line South 89°46'35" West, 1272.52 feet to a point on the
centerline of Emmett Raad and the terminus of sald easement.

3

And also together with and reserving unto the grantor, their heirs, ancf assigns a 60.00

foot wide ingress, egress, utility, and Irrigation easement lying 30.00 feet on sach side of, and
adjacent to, the following described centerline;

Beginning at the northwest corner of the Northeast % of the Southeast %4 of Section 386,
Township 6 North, Range 3 West, Boise Meridian, Gem County, ldaho marked by a set %" iron,
pin with plastle cap PLS 6852;

Thenee South 00°04'16" East, 1382.85 feet; along the east line of said Northwest % of the

)
p.D. Bo /y:s , 703 North Washington Ave., Emmeti, 10 83817 Phore: (208) 365-7470 Fax (208) 365-2880
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And also together with a 20.00 foot wide irrigation easement lying 10,00 feet on each
side of and adjacent to the fellowing described centerline:

Beginning at Point "A" describsd abave;
Thence North 00°23'42" East, 107.02 feet; ,
Thence North 86°52'38" East, 41.00 feet to the terminus of this easement.

The limits of sald easaments shall be extended or shartened at sach beginning, Terminus
and all angle points, so as to make for a continuous and uniform width of access throughout.

Said tract of land containing therein, a caleulated area of 40.349 acres, more or less,
includes all water and ditch rights appurtenant to or used in connection with the properties

being sold or canveyed hereby, and is subject to rights-of-way or easements of record or in
use. .

o ar

) o Page 2
P.O. syu, 703 North Washinglon Ave., Emmats, ID 83617 Phone: (208) 355-7470 Fax; (208) 365.2880
zﬂ'{ 7
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The Southeast % of the Southeast % of Section 36, Townshlp 8 North, Range 3 Wast,
Boise Meridian, Gem County, \daho, described &s foliows: i

Beginning at the southeast comer of the Southeast % of the Southeast % of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County, |daho, marked by a found
aluminum capped monument;
Thencs South 89°42'44" West, 1325,79 feet, along the south line of said Southeast % of the
Southeast %, to the southwest corner thareof marked by a set %" iron pin with plastic cap
PLS 6552; :
Thence Narth 00°Q4°'16" West, 1322.85 fest, along the west line of said Southeast % of the
Southeast %, to the northwest comer theraof marked by a set %" iron pin with plastic cap
PLS 6552;
Thence North 85°44°40" East, 1330.78 feet, along the north line of said Southeast % of the
Southeast %, 10 tha northeast camer thereof marked by a found %" iron pin; :
Thence South 00°08'44" West, 1322.13 feet, along the east line of said Southeast % of the
Southeast %, to the point of Beginning. .

Tagether with an Ingress, egress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Southwest % of the Northeast %4 of sald

Section 36, Township 6 North, Range 3 Wast, as described in instrument no. 130158, records
ot Gem County, !daho:

And also togethar with and reserving unto the grantor, their heirs, and assigns-a 60.00

foot wide ingress, -egress, utliity, and irrigation sasement lylng 30.00 feet on each side of, and
adjacent 1o, the following desoribed centerline;

Beginning at the northeast comer of the Southeast % of Section 38, Township 8 lr\lorth
Range 3 West, Boise Meridian, Gem County, ldaho marked by a found %" iron pin; '
" Thence South 89°46'36" Wast, 1318.58 feet, along the north line of sald Southeast %, to a
point referred to hereafter as Point A" f

Thence continuing along sald north line South 89°46'35" West, 1272.52 feet to a point on the
centerline of Emmett Road and the terminus of said sasement.

And also together with and reserving unto the grantor, their heirs, and assigns a sb.bo

foot wide ingress, egress, utility, and irrigation easement lylng 30.00 feet on each side of, and
adjacent to, the following described centerline; '

Beginning at the northeast corner of the Northwest % of the Southeast % of Section 36', '
Township 8 North, Range 3 West, Boiss Meridian, Gem County, ldsho marked by a set %" iran
pin with plastic cap PLS 65562; ,

Thence South 00°04'16" East, 1382.85 feet,.along the east line of said Northwest % of the
Southeast %, to the terminus of said easement.

P.O. 3;9974. 703 North Washington Ava,, Emmett, ID 83617 Phona: (208) 365-T470 Fax (208) 385-2880
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Parcel 4 continued orZ !

Southeast %, to the terminus of said sasemant. - .

And also together with & 20.00 foot wide irrigation sasement lying 10.00 feet on each
side of, and adjacent to, the following described centerline:

Beginning at point "A" describad above;
Thence North 00°23'42" East, 107.02 feet;
Thence North 86°52'36" East, 41.00 feet to the terminus of this easement.

The limits of said easements shall be extended or shortened at sach beginning, terminus
and all angle points, so as to make for a comntinuous and uniform width of access throfjghout-

Sald tract of land containing thersin, a caloulated area of 40.478 acres, more or |ass,
includes all water and ditch rights appurtenant to or used in connection with the properties
being sold or conveyed hereby and is subject to rights-of-way or easements of record or in use.

ﬁéj/ | ‘ i’age 2

p.D. Bax 574, 703 Narth Washingion Ave., Emrnett, ID 83617 Phone: (208) 365-7470 Fax: (208) 365-2880
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DEED OF GIFT

IS INDENTURE, made the & __ day of 5271 2000, between

CARLOS POST and LAURA POST, husband and wife, of the County of Adams,
State of Idaho, Grantoers, and GARRETT P. POST, a single person, whose current
address is 6000 Litde Freezeout Road, Caldwell, 1D 83605, as Grantee,
witnesseth:

That the said Grantors, for and in consideration of the natural love and
affection Grantors have for the Gramtes, do by these presents, give, grant, alien
and confirm unto the said Grantee, as his sole and separate property, all of the
following described real estate situate in Gem County, State of Idaho, to-wit

See Exhibit A which is attached hereto and incorporated herein by .
reference as if set out in full.

Together with all and singular, the tenements, hereditaments, and
appurtenances thereunto belonging or in any wise appertaining, and the
reversion or reversions, remainder and remainders, rents, issues and profits

thereof, and the rents and profits thereof shall be applied to Granlee’s sole and
separate use.

To have and to hold, all and singular the premises, together with
appurtenances, unto the said Grantee, his heirs and assigns forever, as the
separate property of the Grantee. ;

IN WITNESS WHEREOF, the said Grantors have hereunto set their hand
the day and year first above written.

ahhs 42" Sy

CARLOS POST LAURA POST

Instrument # 2131538

EMMETT GEM, IDAHO

2000-09-15 12:59:00 MNo. of Pages: &
Reecorded for: GARRETT POST

SUSAN K. HOWARD 12.00
Ex-Officio Recurder Deputy.
Inchex to. DEED

DEED OF GIET - Page 1
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STATE OF IDAHO

County of &&471&

On this £ day of e s~ 2000, before me, the undersigned, a
Notary Public for Idaho, personally appeared CARLOS POST and LAURA POST,
husband and wife, known 1 me © be the persons whose names arc subscribed
to the within instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, 1 have hereunto sct my hand and affixed my
official seal the day and year in this certficate first above written.

SR WW

™

1
SR SMERL,  btary Public for daho
SRR, Restding at (odzzests . liabo

)
}y ss.
)

oY

7,
/)
sXF s, . s ;
=79 20 Ay Y My Commission Expires /4
b z oyl o % 2
Z % ST
) 5, A s F
., Jn,.' UB\‘\_; g -~
Il 0} l"'nun“\~‘ ? -
5,74 O

DEED OF GIFT - Page 2
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Tri County Sutveying, Inc.

Job No. 00-004
: August 31, 2000
Legal Description
Parcel 7ZA

That portion of the Northeast % of Section 38, Township 6 North, Range 3 West, Boise
Meridian, Gem Caunty, ldsho, described as follows:

Commencing at the northaast corner of the Northeast % of Section 36, .
Yownship 6 North, Range 3 West, Boise Meridian, Gem County, idaha, marked by a found %"
iron pin; ;

Ther‘::oe South 00°08'68" West, 861.11 feet, along the east line of said Northeast %4, to the
southeast corner of the North 3 of the Northeast % of the Northeast %, marked by a %" iron
pin with plastic cap PLS 8552; :

Thence South 89°49°12" West, 1062.03 feet, slofng the south line of said North % of the
Northeast % ot the Northeast % and the prolongation thereof, to the True Point of Beginning;
Thence South 00°08'59" Wast, 328.67 feet; :

Thence South 83°48'20" West, 764.07 feetto & point on the centerline ot Emmett Road {aiso
known as Little Freezeout Road); :

Thence North 31°45°'24" East, 387.51 feet, along:said centerline, 1o The prolongation of the
south line of said North % of the Northeast % of the Northeast %;

Thence leaving said centerline North 89°49'12" Eagt, 560.98 feet, slong said south line, to the
True Point of Beginning. :

Reserving unto the grantor, thair heirs and assigns, a 40.00 foot wide ingress, egress
and utility easement lying south of and adjacent to:the following described lire:

Beginning at the True Point of Baginning described above;
Thence South 89°48'12" West, 560.98 feet, along the south line of said North % of the -
Nartheast % of the Northeast ¥% and the.prolongation thereof, to a point on the centeriine of
EmmeTt Road (also knawn as Litde Freezeout Road) and the terminus of this easement.

The limits of said easement shali be extended or shortened at the beginning and terminus, so as
to make for a continuous and uniform width of access throughout.

Said tract of land comalning therein, a calciilated srea of §.000 acres, more or less,
includes all water and diteh rights appurtenant to or used in connection with the properties

being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
use. : _

P.O. Box 972, 703 Nerth Washington Ava., Emmatt, 1D 83617
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WARRANTY DEED -
For Value Received .

CARLOS L. POST AND LAURA E- POST, husband and wif

docs hereby GRANT, BARGAIN, SELL AND CONVEY unto
TRAVIS ANDREWS AND KIMBERLY ANDREWS, ‘busband aud wife

whose current address is P.0.BOX 658
MIDDLETON, I 83644

the following described premiscs, to-wit:

IN GEM COUNTY, IDAHO

SEE ATTACHED EXHIBIT “A”

Together with all water, water rights, ditches and ditch rights appurtenant thereto and in anywiss belongiog-

Subject to all valid ountstanding reservations, easements, rights-of-way, restrictions, dedicalions, mineral leases,
mincral reservations and mineral conveyances ofrecord.

TOHAVEAND'1'0Homﬁosddpxmﬁsa,withﬂ:ﬁrappunmmcammthssaidmmdrhdmand
assigns forover. And the sald granters do hereby covenant to and with the said grantcos that they arc the owners
in fee simpls of said premizes; that they are free from all encumbrances, exospting rescrvations, easements,
cenmbrances, restictions and rights of way appearing of record and/or cxisting avd that they will warrant end
defend the same from s\ lawful claims whatsoever.

Dated: MARCH =<~ , 2002

WA el ot

CARLOS L. POST LAURA E.POST

STATE OF IDAHO, COUNTY OF WASHINGTON

On un'sé"f dsy of MARCH, 2002, befors me, 2 notary
public in and for the said State, personully appeared
CARLOS L. POST AND LAURA E. POSTnnyy

jmown 16 me to be the persons whede ool Yy sebscribed
to the within instrument, and acldir i

3

%"lumlm\

)
d
Ny

EIN

Instrument # 221544
EMMETYT, GEM, IDAKO
2002-03-27 1 01:21:00 He.of Pegos: 4

INGTRU. NOZRUTILL
pAGES../_ oF 2.
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EXHIBIT "a"

THE NORTH 330 FEET OF THE WEST 660 FEET OF THE FOLLOWINGDESCRIBED
REAY, PROPERTY, TO WIT:

That portion of the South % of Section 36, Township 6 North, Range3 West, Boise
Meridian, Gem County, Idaho, described as follows:

Commencing at the northwest corner of the Southeast 1/4 of Section
36, Township 6 North, Range 3 West, Boise Meridian, Gem County,
Idaho, marked by a found 5/8" iron pin;

Thence North 89°46'35" East, 80.48 feet, along the north line of the
Northwest 1/4 of said Southeast 1/4, to a point on the centerline of

Emmett Road and the True Point of Beginning; Thence continuing
North 89°4635" East, 125530 feet, along said north line of the
Northwest 1/4 of the Southeast 1/4 to the northeast comer thereof

marked by a set 5/8* iron pin with plastic cap PLS 6552; Thence
South 00°04'16" East, 1322.84 feet, along the east line of said
Northwest 1/4 of the Southeast 1/4, to the southeast comer thereof
marked by a set 5/8" iron pin with plastic ¢ap PLS 6552;

Thenee South 89°44'40” West, 1330.79 feet, along the south line of
said Morthwest 1/4 of the Southeast 1/4, to the southwest comer
thereof marked by a set 5/8" iron pin with plastic cap PLS 6552;

Thence Notth 00°17'15" West, 605.84 feet, alongthe west lineofsaid

Northwest 1/4 of the Southeast 1/4, to & point on the east side of the

old railroad right-of-way, said point being on the arc of a 1860.08

foot radius curve to the left, a radial bearing to said point bears North
74°5320" West;

Thence southwesterly along the arc of said curve and said righf-of-

way, through a cenizal angle of 06°3723" 2 distance 0f215.01 feet;

‘Thence tangent to said curve South 0R°29'17" West, 1735.68 feet,

along said right-of-way, t0 a point on the south line of said Section

36

Thence South 89°4233" West, 101.19 fect, along the south line of

said Section 36, to 4 point on the west line of said old railroad right-

of-way,

Thence North 08°29'17" East, 1755.12 feet, along said right-of-way to the
beginning of a tangent 1960.08 foot radius curve to the right; Thence
northeasterly along the arc of said curve through 2 central angle if 14°04'00"
a distance of 481 .22 feet;
Thence tangent to said curve North 22°33'17" East, 33.64 feetto a
point on the west line of said Noxthwest 1/4 of the Southeast 1/4;

Exhibit VAV pg 1
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Thence North 00°17'15" West, 218.96 feet, along said west line, toa
point on the centerline of Emmett Road;

Thence North 21°33'42" East, 216,24 feet, along said centetlins, to
the True Point of Beginning

EXCEPT that portion described as follows:

A strip of land 100 feet wide through the Southwest quarter of
Section 36, Township 6 North, Renge 3 West, Boise Meridian, Gem

County, 1daho, said centerline of 100 foot strip of land described as
fallows:

Cormmencing at the Southeast comer of the Southwest guarter of
Section 36, Township 6 North, Range3 West, BoiseMexidian; thence
South 890 46'00" West along the Southerly boundary of said
Southwest quarter a distance 0£367.18 feet to said centerline, which
point is the TRUE POINT OF BEGINNING; thence
' North 80 34'00" East, a distance of 1752.63 feet; thence

Northeasterly 352.05 fect along a curve to the right having a central
angle of 110 45'41" a radius of 1909.86 fect and along chord which
‘bears North 140 26'50" East a distance 0f 391.36 feet to apoint on the
Easterly boundary of said Southwest quarter which point is the
termination point for this description.

o Together with any interest in an ingress, egress, and irrigation
1 easement over and acToss the south 100.00 feet of the Southwest 1/4
of the Souwthwest 1/4 of the Northeast 1/4 of said Section 36,

Towanship 6 Nerth, Range 3 West, a5 described in instrument no.
130158, records of Gem County, Idaho.

And also together with any'interest. in a 60.00 foot wide ingress,
egress, utility, and irxigation easement lying 30.00 feet on each side
of and adjacent to the following described centerline;

Beginning at the northeast comer of the Scutheast 1/4 of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County,
Idaho marked by a found 5/8" iron pirg

Thence South 89°46'35" West, 1318.58 feet, along the north linc of
said Southcast 1/4, to a point referred to hereafier as Point “A”;
Thence continuing along said north line South 89°46'35" West,

1272.52 feet to a point on the centerline of Emmett Road and the
terminus of said easement.

Exhibit "a" pg 2 .
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And also together with any intevest in 2 60.00 foot widc ingress,
egress, ulility, and irrigation easement lying 30.00 fest on each side
of and adjacent to the following described centerline.

Beginning at the northeast comer of the Northwest 1/4 of the
Southeast 1/4 of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, Id2ho marked by a set 5/8" iron pin with
plastic cap PLS 6552;

Thence South 00°04'16" East, 1382.85 feet, along the east line of said
Northwest 1/4 of the Southeast 1/4, of the terminus of said easement.
And also together with a 20.00 foot wide irrigation easement lying

10.00 feet on each side of and adjacent to the following described
centerline;

Beginning at Point “A” described above;
Thence North 00°23'42" East, 107.02 feet;

Thence North 86°5236" East, 41.00 feet to the terminus of this easement.

"The Yimits of szid easements shall be extended or shortened at each
beginning, terminus and all angle points, so as to make for &
continuous and wmiform width of access throughout

Said tract of land contaimng therein, a calculated arca of 45219
acres, more or less, inclndes all water and ditch rights gppurtenant to
or used in connection with the properties being sold or conveyed

hereby, and is subject to rights-of-way or easements of record or in
use.

Together with any and all tenements, hereditaments and appurtenances thereunto ‘velonging
or in anywise appertaining.

{
Exhibit 4" pg 3 UNBTRU. NO.
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GRANT OF WATER RIGHT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, GARRETT POST, a single person, of 6000 Little Freezeout Road, Caldwell, ID
83605, hereby conveys and grants to CARLOS L. POST and LAURA E. POST, husband and
wife, that portion of Grantors water right appurtenant to and beneficially used on that real
property described on Exhibit A, which is attached hereto, and incorporated herein by reference,
which is necessary to fulfill the obligation of CARLOS L. POST and LAURA E. POST, husband
and wife, to Tucker M. Johnson, or its assigns, as set forth in that Water Right Purchase and Sale
Agreement effective the 18" day of April, 2002.

Garrett Post acknowledges that, this grant may be recorded in the records of Gem County,
Idaho, and that third parties, including Tucker M. Johnson, or his assigns, and the Department of
Water Resources for the State of Idaho, may rely upon this Grant.

The undersigned certifies that he will execute such documents as are required to cause a
transfer of water rights to occur, which will allow CARLOS L. POST and LAURA E. POST,

husband and wife, to fulfill that Water Right Purchase and Sale Agreement hereinabove

identified.
DATED this Z day of A an , 2002.
Garrett Post Z ’
GRANT OF WATER RIGHT * 1
(c:\mydocument\contract\postgrantofwaterright) R E c E |V E D
JUN 1 1 2002
WATER RESOURCES

WESTERN REGION



STATE OF IDAHO

)
P ) ss
COUNTY OF (s K20/~ )

On this, the "/ dayof J & %7y 2001, before me a Notary Public, personally
appeared GARRETT POST, known or identified to me to be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

o R

Notary Public of Idaho
Residing at P Lt &=
My Commission expires: _ #Frse /5 £ =5

GRANT OF WATER RIGHT *2

(c:\mydocument\contract\postgrantofwaterright)
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T:" County Surveying, Inc.

Job No. 0'0_004
August 31,
Legal Description 2000
Parcel 7A

Theat portion of the Nartheast % of Section 36, Township & North, Range 3 West, Boise
ridian, Gem County, Idaho, describad as follows:

Commencing at the northeast corner oi the Northeast 4 of Section 36,
wnship 8 North, Range 3 West, Baise Meridian, Gem County, Idaho, marked by a found %"
n pin;
.ence South 00°08'538" West, 661.11 feet, along the east line of said Northeast %, to the
uthaast corner of the North % of the Northeast Y% of the Northeast Y, marked by a 2" iron
1 with plastic cap PLS 6552; .-
1ence South 88°48'12" West, 1032.03 feet, along the south line of said Narth % of the
srtheast % of the Northeast % and the prolongation thereof, to the True Point of Beginning;
sence South 00°08'59" West, 328.67 fest; !
sence South 89°48'20" West, 764.07 fest to a point on the centerline of Emmett Road (also
1own as Little Freezeout Road); .
sence North 21°45'24" East, 387.51 fzet, along said cemerhne, to the prolongatlon of the
suth line cf said North ¥ of the Northsast %4 o7i the Northeast %; .
nence lzaving said centerline North 88°42'12" East, 560.98 feet, along said south line, to the

rue Point of Beginning.

Reserving unto the grantor, their heirs and assigns, & 40.00 foot wide ingress, egress
nd utility easement lying south of and adjacent to tha following described line:

Beginning at the Trué Point of Beginning described above;
‘nence South 89°49'12" West, 560.98 feet, along the south line of said North % of the
lortheast % of the Nartheast % and the prolongation thereof, to a point on the centerline of
‘mmett Road (also khown as Little Freezeout Road} and ths termi’nus of this easement.
“he limits of said easement shall be extendsd or shortened at the beginning and terminus, so as-
o make for a continuous and uniform width of access throughout.

Szid tract of land containing therein, a calculated area of 5.000 acres, more or less,
rncludes all water and ditch rights appurtenant to or used in connection with the properties
szing sold or convayed hereby, and is subject 1o rlghts of- way or easements of record or in

i5e.

P.0. Box 972, 703 Ncrth Washingtan Ave,, Emmett, 1D 83617
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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into
effective this /& day of Y /aad 4 , 2002 (“Effective Date”) by and between Carlos L. and Laura E.
Post, husband and wife (“Seller”), whose address is 1265 South Crane Road, Midvale, Idaho 83645 and
Tucker M. Johnson, or his assigns (“Buyer”), whose address is 10464 Garverdale Court, Suite 710, Boise,
Idaho 83704. In consideration of the sums to be paid by Buyer to Seller, and the mutual covenants herein
contained, the parties hereby agree as follows:

RECITALS

1. Seller owns a water right to divert ground water within the Boise River Basin, which water right
is represented by license number 63-9179A issued by the Idaho Department of Water Resources
(“Department”). License No. 63-9179A authorizes diversion of ground water for irrigation use at
a rate of 0.0162 cubic feet per second (“cfs”) per irmrigated acre and a total annual diversion
volume of four and one half (4.5) acre-feet per acre per year.

2. Seller desires to sell that portion of Seller’s water right (hereinafter the “Water Right”)
appurtenant to and beneficially used on the following lands owned by Seller: Thirty-four (34)
acres situated in the NW1/4SE1/4 and approximately six (6) acres situated in the NE1/4NE1/4
and the NW1/4NE1/4 of Section 36, T6N R3W, Boise Meridian, Gem County, Idaho (the
“Thirty-Four Acre Tract” and Six Acre Tract” respectively).

3. A portion of the Water Right appurtenant to the Six Acre Tract is held in the name of Garrett
Post, and Seller intends to obtain all necessary approvals, conveyances and/or releases from
Garrett Post to allow the sale and Transfer (as defined below) thereof as described herein.

4, Buyer desires to purchase the Water Right and to change the point of diversion and place of use
thereof to Buyer’s property and use (“Transfer”).
5. Seller and Buyer acknowledge that the Transfer will require formal application to, and approval
by, the Department.
AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the covenants and conditions
set forth below, Seller agrees to sell and Buyer agrees to purchase the Water Right.

1. Purchase Price. The purchase price for the Water Right is EIGHTY THOUSAND DOLLARS
($80,000.00), payable as follows:

a. Earnest Money Deposit. Upon execution of this Agreement by Seller and Buyer, Buyer
shall deposit with the Escrow Agent (defined below) the sum of Four Thousand Dollars
($4,000.00) as earnest money (“Eamnest Money”). The Earnest Money shall be applied
towards the purchase price at Closing, and shall be non-refundable in the event the
purchase and sale does not close, unless the reason that the purchase and sale does not
close is due to the non-occurrence of a condition precedent which has not been waived by
Buyer, in which case the Earnest Money, together with accrued interest thereon, shall be
refunded to Buyer by the Escrow Agent.

WATER RIGHT PURCHASE AND SALE AGREEMENT - 1-
CAWINDOWS\Local Settings\Temporary Internet Files\Content.IES\696FOV6Z\Water Right P-S Agreement (Clean 04-09-02) - Post. DOC
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b. Balance of Purchase Price. Seventy-six Thousand Dollars ($76,000.00), less any
adjustment as provided in paragraph 1(c) below being the balance of the Purchase Price,
shall be due and payable to Seller at Closing.

c. Adjustment to Purchase Price. Seller and Buyer acknowledge that the Purchase Price is
based upon two thousand dollars ($2,000.00) per each irrigated acre to which the Water
Right is appurtenant. If the Department, in its review of the Transfer, determines to
authorize the Transfer, but determines to allow a total annual diversion of less than 180
acre-feet of ground water at Buyer’s point of diversion and place of use because the
Department recognizes beneficial use of the Water Right on less than, or other than, the
forty acres described in Recital 2 above, and Seller thereafter is unable to substitute
additional or alternate acres to make up the difference, and Buyer has waived conditions
precedent herein and is otherwise prepare to close, then the Purchase Price shall be
reduced by $2,000.00 for each acre less than forty acres that the Department so
recognizes as supporting the beneficial use of the Water Right.

2. Escrow Agent. The Escrow Agent shall be Weiser Valley Title; Inc., P.O. Box 591, 124-128 East
Main Street, Weiser, Idaho 83672.

3. Escrow Fees and Costs. Seller and Buyer shall each be responsible for one-half of the Escrow
Agent’s fees and costs.

4. Pre-Closing Obligations. Seller and Buyer agree to cooperate in obtaining Department approval
of the Transfer. Seller agrees to provide Buyer with any information concerning Seller’s
ownership and the historical beneficial use of the Water Right that Buyer may reasonably request
to perform Buyer’s due diligence and to respond to any Department requests for information or
documentation supporting the Transfer application. Buyer will prepare, file, and prosecute the
Transfer Application with the Department and use its reasonable best efforts to obtain the
Transfer Approval contemplated by the parties. Promptly after the execution of this Agreement,
Buyer shall file with the Department an application to transfer the Water Right.

& Delivery into Escrow. Prior to Closing Seller and Buyer shall deliver the following to the Escrow
Agent:

a. Seller.

i Executed and acknowledged Water Right General Warranty Deed and
Assignment conveying the Water Right to Buyer free and clear of all claims,
liens and encumbrances;

ii. Executed and acknowledged conveyances and/or releases of that portion of the
Water Right appurtenant to the Six Acre Tract, and other documentation in
recordable form sufficient to confirm the release of the Water Right from any
claim, lien or encumbrance affecting the Water Right;

iii. Executed and acknowledged Notice of Change of Ownership confirming Buyer’s
ownership of the Water Right and the assignment of any associated Snake River
Basin Adjudication Claim (“SRBA Claim”); and

iv. Such other documents as Buyer may reasonably request to confirm Buyer’s
ownership of the Water Right and SRBA Claim as of Closing.

b. Buyer.

WATER RIGHT PURCHASE AND SALE AGREEMENT -2 -~
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1. Written notice of the Department’s Transfer Approval; and
ii. The balance of the Purchase Price subject to any adjustments thereto pursuant to
paragraph 1(c) above.

6. Conditions Precedent. The Closing, and Buyer’s obligation to purchase the Water Right are
subject to the following conditions precedent:

a. Seller is not in default and each of Seller’s representations and warranties remain true and
accurate.
b. Issuance of the Transfer Approval authorizing diversion and use of ground water at a rate

of not less than 0.648 cfs and a total annual volume of not less than 180 acre-feet, and
subject only to such conditions as Buyer, in Buyer’s sole discretion deems will not
interfere with or impair Buyer’s intended use of the Water Right (“Transfer Approval).

c. Demonstration by Seller of Seller’s clear and marketable title to the Water Right, free of
any claims, including rights of redemption.
d. Seller’s delivery into escrow of the documents described in Paragraph 5 hereto.
7. Buyer’s Termination. If the foregoing conditions precedent are neither satisfied or waived by

Buyer, or in the event of any default by Seller, or the breach by Seller of any representation or
warranty of Seller herein, and provided Buyer is not otherwise in default hereunder, Buyer may
terminate the escrow and this Agreement by giving written notice of termination to Seller with a
copy thereof to the Escrow Agent. Provided further, that if the foregoing conditions precedent
have not been met by February 1, 2003, Buyer may terminate this Agreement by providing Seller
notice thereof, with a copy thereof to the Escrow Agent. If Buyer gives Seller notice of
termination, the Escrow Agent shall return any funds, including the Earnest Money, together with
any documents delivered into escrow by Buyer, to Buyer, and shall return any documents
delivered into escrow by Seller to Seller.

8. Buyer’s Waiver of Transfer Approval. Seller and Buyer expressly agree that Buyer shall have the
right to waive condition precedent 6(b) above and close the Water Right purchase, to the extent
that the Department’s Transfer Approval reduces the rate or annual volume authorized to be
diverted at Buyer’s point of diversion and place of use, and Buyer, in Buyer’s sole discretion,
deems the diversion rate and/or volume actually authorized by the Transfer Approval to be
sufficient for Buyer’s intended use. If Buyer so waives condition precedent 6(b), Buyer shall
remain obligated to pay the Purchase Price for the Water Right, except that the Purchase Price
shall remain subject to adjustment as provided in paragraph 1(c) above.

9. Closing. Closing shall occur within ten (10) days of the date of Buyer’s written notice to Seller
and the Escrow Agent that the Department has granted the Transfer Approval. Upon receipt by
the Escrow Agent of Buyer’s notice of the Transfer Approval, and of all funds and documents
required by this Agreement to be delivered into escrow, the Escrow Agent shall:

a. Deliver the Purchase Price, less any permitted adjustments and Seller’s share of the
escrow fees and costs to Seller;

b. Record the Water Right General Warranty Deed and Assignment and any Release of Lien
or other such recordable instrument in the real property records of Gem County, Idaho;
and

c. Deliver the recorded instruments and the Notice of Change of Ownership to Buyer.

WATER RIGHT PURCHASE AND SALE AGREEMENT -3 -
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10.

11.

12.

Representations and Warranties.

a.

By Seller:
i The Water Right is the sole and primary water right beneficially used to irrigate

the lands described in Recital 2 above, and there are no other water rights used
upon or appurtenant to such lands;

ii. Seller agrees that the lands described in Recital 2 above will no longer be
irrigated following the Transfer Approval and Closing, unless Seller develops or
transfers a new water right to such lands for irrigation;

fii. There are no contracts, actions, claims or proceedings pending that affect the
Water Right;

iv. Except as otherwise set forth in Recital 2 herein, which exception shall be
removed prior to Closing, Seller is the current owner of the Water Right and has
not conveyed the Water Right to any other person or entity;

V. There are no liens, encumbrances, covenants, conditions or restrictions affecting
the Water Right other than those that have previously been disclosed in writing to
Buyer by Seller;

vi. Seller is not in default with respect to any of its obligations or liabilities
pertaining to the Water Right;-

vii. Seller has not engaged or dealt with any broker or finder in connection with the
sale of the Water Right;

viii.  Seller has the legal power, right and authority to enter into this Agreement and to
perform Seller’s obligations hereunder; and

ix. The Water Right has been placed to continued beneficial use on the real property
described in Recital 2 above, and Seller has no knowledge of any continuous
five-year period of nonuse of the Water Right.

By Buyer.

i Buyer has the legal power, right and authority to enter into this Agreement and to
perform Buyer’s obligations hereunder; and

ii. Buyer has not engaged any broker or finder in connection with the purchase of
the Water Right.

Remedies on Default. If Seller breaches this Agreement, in addition to all other remedies
available to Buyer at law or in equity, Buyer shall be entitled to specific performance. If Buyer
breaches this Agreement, Seller’s sole remedy shall be Seller’s retention of the Earnest Money
and the withdrawal of the Transfer Application or Transfer Approval as the case may be.

General Provisions.

This Agreement contains the entire agreement between the parties related to the purchase
and sale of the Water Right, and all prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged herein.

No modification, amendment discharge or change of this Agreement shall be valid unless
the same is in writing and signed by both parties.

If either party commences litigation for the judicial interpretation, enforcement or
rescission of this Agreement, the prevailing party shall be entitled to its reasonable
attorney fees and costs.

WATER RIGHT PURCHASE AND SALE AGREEMENT - 4 -
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d. Time is of the essence to this Agreement.

e. All obligations referred to herein to be performed at a time or times after Closing, and all
representations and warranties contained herein shall survive the Closing and delivery of
Seller’s Water Right General Warranty Deed and Assignment.

f. This Agreement shall be binding upen, inure to the benefit of, and be enforceable by the
parties hereto and their respective heirs, representatives, successors and assigns.

g. All notices to be given to the parties or the Escrow Agent shall be in writing, delivered in
hand, or by U.S. Mail, postage pre-paid directed to such parties address as contained
herein unless such party shall have directed in writing that notice be sent to a different
address.

h. This Agreement may be executed in counterparts.

[end of text]

WATER RIGHT PURCHASE AND SALE AGREEMENT - 5 —
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IN WITNESS WHEREOF, this Agreement has been executed by the parties, in the State of

Idaho, as of the Effective Date set forth above.

SELLER:

Cokor L/~

Carlos L. Post

Wc%i‘

Ldura E. Post

i ,“Jﬁ‘"-"’“’lh;',
T o 5
.cf-%‘ P ! /®
428 o VLA e
320 ',._f._:._;‘,‘:"ll‘f../'é-‘/‘-(.'{o, BUYER
; S

)
- g Satel (= -‘—(“c&!’
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STATEOFIDAHO )
N SS.
County of M/// i 9

On this 48 day of /7/"’ / , 2002, before me, a Notary Public of the State of
Idaho, appeared ‘Carlos L. Post, known or identified to me to be the person who executed the foregoing
instrument and acknowledged to me that he executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first

Notary Public of the State of Idaho
Residingat; -V~ £3 4=
My Commission Expires: e~/ Z<<7

STATE OFIDAHO )

p; y/‘.’\SS.Z
County of “ )
On this /8 day of 47~ 4 , 2002, before me, a Notary Public of the State of

Idaho, appeared Laura E. Post, known or identified to me to be the person who executed the foregoing
instrument and acknowledged to me that she executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first

above written. s

S—

Residing at;__ C—to/" <
My Commission Expires: _ #7s~ £ 7. 2 <<

N Public of th
otary Public o eStateofIdil’lgc
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STATEOF IDAHO )
: ss.
County of :MJL )

On this QI‘IL 7lll‘/day of ﬂ/? Ll/ , 2002, before me, a Notary Public of the State of
Idaho, appeared Tucker M. Johndon, known or 1dent1ﬁed to me to be the person who executed the
foregoing instrument and acknowledged to me that he executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first
above written.

p lS.CL ,,,,, ﬂ’)/& / ML_,

g-;% T ’ 4;, otaryPubli

f t?e State of Idaho

.O}f ay , :5 Residing at:
AP LY -: AE My Commission Expires: _§/b
L ey e, =7 2 -:E -
At R R g ¥ E o

L N -’f*’s;'\ 7y ¥

P puawr ri9F
4 L aeeE
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Tri County Surveying, Inc.

Job Ne. 00-004
January 21, 2000
Legal Description
Parcel 1

That porticn of the South % of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows:

Cemmencing at the northwest corner of the Southeast % of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County, Idaho, marked by a found
54" jron pin;
Thence North 89°46'35" East, 80.48 feet, along the north line of the Northwest % of said
Southeast %, to a point on the centerline of Emmett Road and the True Point of Beginning;
Thencs continuing North 89°46°'35" East, 1255.30 fest, along said north line of the
Northwest % of the Southeast % to the northeast corner thereof marked by a set %" iron pin
with plastic cap PLS 6552;
Thence South 00°04'16" East, 1322.84 feet, along the east lineof said Northwest % of the
Southeast %, to the southeast corner thereof marked by a set %" iron pin with plastic cap
PLS 6552;
Thence South 89°44'40" West, 1330.79 feet, along the south line of said Northwest % of the
Scutheast %, to the southwest corner thereof marked by a set %" iron pin with plastic cap
PLS 68552;
Thence North 00°17'15" Waest, 605.84 feet, along the west line of said Northwest % of the
Southeast %, to a ptint on the east side of the old railroad right-of-#vay, said point being on
the arc of a 1860.08.foot radius curve to the isft, a radial bearing to $aid point bears
North 74°53'20" West;
Thance southwasterly along the arc of said curve and said right-of-way, through a central angle
of 06°37'23" a distance of 215.01 feet;
Thence tangent to said curve South 08°29'17" West, 1739.68 feet, along said right-of-way, to
a point on the south line of said Section 36;
Thence South 89°42'33" West, 101.19 feet, along the south line of said Section 36, to a point
on the west line of said old railroad right-of-way;
Thence North 08°28'17" East, 1755.12 feet, along said right-of-way to the beginning of a
tangent 1960.08 foot radius curve to the right;
Thence northeasterly along the arc of said curve through a central angle of 14°04'00" a
distance of 481.22 feet;
Thence tangent to sald curve North 22°33'17" East, 33.64 feet to a point on the west line of
said Northwest % of the Southeast %
Thence North 00°17'15" West, 218.96 feet, along said west line, to a pcint on the centerline
nf Emmett Road;
Therce North 21°33'42" East, 218.24 feet, along said centerline, to the True Point of
Beginning.

= O Box 974, 703 North Washington Ave., Emmelt, 1D 83617 Phone: (208) 366-747C  Fax: (20B) 565-2880
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Tri County Surveying, Inc.
Parcel 1 continued

Together with an ingress, egress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Southwest % of the Northaast % of said
Section 36, Township 6 North, Range 3 West, as described in instrument no. 130158, records
of Gem County, Idaho.

And also together with and reserving unto the grantor, their heirs, and assigns a 60.00
feot wide ingress, egress, utility, and irrigation easement lying 30.00 feet on each side of and
adjacent 1o the following described centerline;

Beginning at the northeast corner of the Southeast % of Section 36, Township 6 North,
Range 3 West, Boise Meridian, Gam County, Idaho marked by a found %" iron pin;
Thence South 89°46'35"” West, t318.58 feet, along the north line of said Southsast %, to a
point raferred 1o harsafter as Point "A™;
Thence continuing along said north line South 89°46'35" West, 1272.52 feet to a point on the
ceiterfine of Emmett Road and the terminus of said easement.

And alsc together with and reserving unto the grantor, their heirs, and assigns a 60.00
foot wide ingress, egress, utility, and irrigation easement lying 30.00 feet on each side of and
aciacent to the following described centerline;

Beginning at the northeast corner of the Northwest % of the Southeast % of Section 38,
Township 6 North, Range 3 Wast, Boise Meridian, Gem Counfy, edaho marked by a'set 84" iron
oin with plastic cap. PLS 6552;

Therice South 00°04416" East, 1382.85 feet, along the east line of said Northwest % of the
Southeast %, to the terminus of said easement,

And also togsther with a 20.00 foot wide irrigation sasement lying 10.00 fest on each
side of and adjacent to the following described centerline:

Beginning at Point "A" described above; B
Thence North 00°23°'42" East, 107.02 fest;
Thence North 86°52'36" East, 41.00 feet to the terminus of this easemsant.

Tha limits of said easements shall be extended or shortened at sach beginning, terminus
and all angle points, so as to make for a continuous and uniform width of access throughourt.

Said tract of land containing thersin, a calculated area of 45.21S acres, more or less,

mc ude:s all water and ditch rights appurtenant to or used in connection witk: the properties

ing soid or conveyed hereby, and is subject to rights-of-way or easements of record or in
15e

Page 2
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Tri County Surveying, Inc.

Job No. 00-004

August 31, 2000
Legal Description

Parcel 7A

That portion of the Northeast % of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows: '

Commencing at the northeast corner of the Northeast % of Section 36,
Township & North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by a found %"
iron pin;
Thence South 00°08°'59" West, 661.11 feet, along the east line of said Northeast ', to the
southeast corner of the North % of the Northeast % of the Northeast %, marked by a %" iron
pin with plastic cap PLS 6552; T : no
Thence South 89°49'12" West, 1062.03 feet, along the south line of said North % of the
Northeast % of the Northeast % and the prolongation thereof, to the True Point of Beginning;
Thence South 00°08'59" West, 328.67 feet;
Thence South 89°48'20" West, 764.07 feset to a point on the centerline of Emmett Road (also
known as Little Freezeout Road); -
Thence North 31°45'24" East, 387.51 feet, along said centerline, to the prolongatlon of the
south line of said North % of the Northeast % of the Northeast

Thence leaving said centerline North 89°49'12" East, 560.98 feet, along said south line, to the
True Point of Beginning.

Reserving unto the grantor, their heirs and assigns, a 40.00 foot wide ingress, egress
and utility easement lying south of and adjacent to the following described line:

Beginning at the Trué Point of Beginning described above;
Thence South 89°49'12" West, 560.98 feet, along the south line of said North ‘4 of the
Northeast % of the Northeast % and the prolongation thereof, to a point on the centerline of
Emmett Road (also khown as Little Freezeout Road) and the terminus of this easement.

The limits of said easement shall be extendsd or shortened at the beginning and terminus, so as.
to make for a continuous and uniform width of access throughout.

Said tract of land containing therein, a calculated area of 5.000 acres, more or less,
includes all water and ditch rights appurtenant to or used in connection with the properties

being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
use. )

£.0. Box §74, 703 North Washington Ave., Emmett, 1D 83617
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Tri County Surveying, Inc.

Job No. 00-004

August 31, 2000
Legal Description

Parcel 7B

That portion of the Northeast % of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows:

Commencing at the northeast corner of the Northeast 4 of Section 386,
Township 6 North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by a found %&"
iron pin;
Thence South 00°08'59" West, 661.11 feet, along the east line of said Northeast %, to the
southeast corner of the North % of.the Northeast % of the Northeast %, marked by a £" iron
pin with plastic cap PLS 6552 and the True Point of Beginning;
Thence continuing South 00°08'59" West, 328.40 feet, along said east line, to a %" iron pin
with plastic cap PLS 6552;
Thence South 89°48'20" West, 1062.03 feet;
Thence North 00°08'538" East, 328.67 feet to a point on the south line of sald North )2 of the
Northeast % of the Northeast %, referred to hereafter as Point "A"; .
Thence North 89°49'12" East, 1062 03 feet, along said south line, to the True Point of
Beginning.

Together with a 40.00 foot wide ingress, egress and utility easement lying south of and
adjacent to the following described line:

Beginning at Point "A” referred to above;
Thence South 89°49'12" West, 560.98 feet, along the south line of said North % of the
Northeast % of the Northedst % and the prolongation thereof, to a point on the centerline of
Emmett Road (also known as Little Freezeout Road) and the terminus of this easement.

The limits of said easement shall be extended or shortened at the beginning and terminus, so as
1o make for a continuous and uniform width of access throughout

Said tract of land containing therein, a calculated area of 8.010 acres, more or less,
includes all water and ditch rights appurtenant to or used in connection with the properties
being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
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SCANLAN ENGI.JEERING

Groundwater and Environmental Engineering

RECEIVED
May 10, 2001

MAY 1 3 2002

WATER RESOURCES
Steve Lester WESTERN REGION
Water Rights Supervisor
Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705
Subject: Application for Transfer of Water Right 63-9179A (Claim 63-9179C)

Dear Steve:

On behalf of my client, Tucker M. Johnson, Scanlan Engineering is pleased to submit the
enclosed application for transfer of water right 63-9179.

The transfer proposes changing the point of diversion and place of use for a 40-acre portion of
water right 63-9179. Johnson has entered into a contract to purchase the 40-acre water right
from Carl and Laura Post. The 40-acre water right includes 34 acres located in the NWSE of
Section 36 and 6 acres located in the NENE of Section 36. Mr. Johnson proposes to utilize the
water right on 40 acres within a 60-acre parcel of land located approximately 3 miles north of
Eagle.

A previous transfer of a 10-acre portion of water right 63-9179 was approved in 1999 (transfer
5285). As part of that transfer, you verified irrigation of 215.4 acres, as compared to 303 licensed
acres. Included in the verified acres were 13 acres in the NENE of Section 36 and 34 acres in
the NWSE of Section 36. As part of my analysis in preparation of the proposed transfer, |
obtained FSA aerial photography (2001 color and 1992 black and white) for these lands from Mr.
and Mrs. Post. My review of the photos suggests that the irrigated area in the NENE of Section
36 might be closer to 15 acres, rather than the 13 acres previously verified. Copies of the photos
are provided in the transfer application.

The land to which water right 63-9179 is appurtenant was apparently subdivided into nine parcels
a couple years ago. Maps of the 9 parcels are enclosed with the transfer application. Mr. and
Mrs. Post apparently own Parcel 1 (NWSE Section 36) and Parcel 7B (8 acres within NENE
Section 36). Their son, Garrett Post, owns Parcel 7A (5 acres within the NENE and NWNE
Section 36). Legal descriptions for these three parcels are attached to the transfer application.
My calculations indicate that there are approximately 4.5 irrigated acres within Parcel 78 and 3.1
irrigated acres within Parcel 7A. We propose to transfer water rights from the entire 4.5 irrigated
acres in Parcel B and from 1.5 acres of in Parcel 7A. My calculations of irrigated area in Parcels
7A and 7B are provided as an attachment to the transfer application.

600 East River Park Lane, Suite 105 Telephone (208) 583-411
Boise, Idaho 83706 Facsimile (208) 383-41!
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Steve Lester -2- May 10, 2002

Mr. and Mrs. Post have indicated that their son will cooperate in the sale of a 1.5-acre portion of
the water right that is appurtenant to his land (Parcel 7A). | anticipate that their attomey will
provide documentation authorizing the sale of his portion of the water right. That documentation
will be forwarded to your office as soon as possible, along with recent tax notices for Parcels 1,

7A, and 7B.

A check for the $250.00 filing fee is enclosed. Please contact me if you have any questions or
need additional documentation.

Sincerely,

Terry M. Scanlan, P.E., P.G.

Cc: Tucker Johnson
Mike Creamer
Nick Bokides
Carl Post
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Calculation of irrigated area for Parcels 7A and 7B
1992 FSA B&W aerial photos with approximate scale of 1 inch = 660 feet.

Irrigated and non-irrigated areas were determined based on scaling dimensions

of polygons (triangles and rectangles).
Area calculations are provided below

Polygon# areaformula  width-W height-H area (ft2) area (acres)

A WxH 265 328 86920 2.00
B 1/2 WxH 395 328 64780 1.49
Cc 1/2 WxH 395 328 64780 1.49
D 1/2 WxH 335 99 16583 0.38
E (WxH)-polygon D 795 328 244178 5.61
F 1/2 WxH 198 231 22869 0.53
G WxH (approx) 165 396 65340 1.50
Calculated Total Area 12.98
Actual Total Area 13.01
Total Irrigated Area = C+E+F = 7.62
Irrigated Area Parcel 7B = 7B Total -A-B=8.0-2.0 - 1.5= 45
Irrigated Area Parcel 7A = Total irrigated - 7B Irrigated = 31
Total area Parcels 7A and 7B in NENE = 328 ft x 1320 ft = 9.9
Irrigated Area NENE = total area NENE-A-B - 1/3D = 6.3

Imigated Area NWNE = total irrigated - irrigated NENE= 1.3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAH(
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-09179C
Date Received: 2/14/1990
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CARLOS POST . 208-482-7777
Address: 6000 LITTLE FREEZEOUT RD '
CALDWELL ID 83605
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 03w 36 SW SE NE CANYON

5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 4.240
STOCKWATER 01/01 12/31 0.120
7. Total Quantity Appropriated is:
4.240 C.F.S. (and/or) 1185.12 A.F.A.
8. Total consumptive use is 917.0 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N o3W 36 NE NE IRR 40.0
NW NE IRR 7.0
SwW NE IRR 26.0

A63-09179cC Page 1 Date: 02/18/00



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

06N 03w 36 SE NE IRR 40.0
NE SE IRR 40.0
NW SE IRR 39.0
sw SE IRR 35.0
SE SE IRR 35.0

Section Acres 262.0
Total Acres 262.0
11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY LH 5/21/96.
CLAIM AMENDED PER APPROVED TRANSFER 5285. 3/25/99 LH
FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE COPY OF
TRANSFER IN ADJUDICATION FILE.
THIS CLAIM IS A RESULT OF A SPLIT DUE TO A CHANGE IN OWNERSHIP.

15. Basis of Claim: LICENSE

A63-09179C Page 2 Date: 02/18/00
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RECEIVEL

STATE OF IDAHO _ FEB 0 7 2009
IDAHO DEPARTMENT OF WATER RESOURCES WATER RESoupces
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP "&STerN regioy

Please print or type. Anach pages with additional information. Instructions are on the back of this page.
" Incomplete forms will be retumed.

Water RightNo(s):__ LiC 63 =2/ 79
Adjudication Claim Nog(s).: ﬁé 3 o ?/ 77A

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legai &ocument indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.,

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water right(s) or claim(s)
(These are usually attached to your deed or on file with the county.)

OR

C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Servic
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOT(
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Addr.ess of Former Cdr lO S po% ""
Owner/Claimant . ém Ll # /@ Fr?é S _\_

New Owner/Claimant(s) o ~y a (Lindey HackeH
Ndme Connegtdf (Check one): [ ] and, [] or, [ ] and/or
New Mailing Address 025 [ Hie i_:ree Zow Y

City, State and ZIP Code Caldwel | TD 83é0s
New Telephone Number (7‘8 A/ 5'9 ;7/ 0 77
Date you acquired the property é :é’ 95

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only

portion of the former owner's property, DWR may need to split the water right(s) or adjudication claim(s). Describe in deta
your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) nee
to be split between owners. If necessary, attach additional pages. If a water right or adjudication claim is being split and yo
are not sure how to identify your portion of the original right or claim, please contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right R 5 Number and type of stock

Diversion rate in CFS .‘39 0 §umber of homes you acquired &225 Other uses
. L el
Signature of New Owner(s) ~
or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.
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READ & APFROVED BY GRANTEE(S): /4/ “pté‘lr i .O
i : SPACE ABOVE LINE FOR RECORDING DATA

Order No.: 95010614 LM

WARRANTY DEED

FOR VALUE RECEIVED CARLOS L. POST AND LAURA E. POST, husband and wife

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto TONY HACKETT
AND LINDA HACKETT, husband and wife

GRANTEE(S), whose current address is: 2951 W. HIGAN, MERIDIAN, IDAHO 83642
the following described real property in GEM County, State of Idaho, more particularly
described as follows, to wit:

As set forth on the attached EXHIBIT "A", which by this
reference becomes a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurienances wmo the wid Cranitee(s), and
Grantee(s) heirs and assigns forever. And the said Grantor(s) dees(do) hereby covenant to and with the said
Grantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
ifany) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever.

Dated: May 18, 1995

CARLOS L. POST LAURA E. POST
7 / y _~
(,M 7 //QQ/ Nopacsm S Fimr=
STATE OF IDaHO )
COUNTY OF CANYON )
On this day of , in the year of , before me, the undersigned, a Notary

Public in and for said State, personally appeared CARLOS L. POST AND LAURA E. POST
() 2

;““ \,\N D4 ,é' "'o,

s ....O..‘.. () "
known or identified to mqﬁt#be\}mg TS 'yhose name(s) Is/are subscribed to the within Instrument, and
acknowledged to me that h§/sh they exéquteds e same.
AR i B namre-@i.wma,
iah ‘uc £ § e
%2 x§
%, O yeseseet® T $ Name: LINDA MCGRATH
02,, D HO ( rin
[Pkttt type or print)

Residing at: MERIDIAN, IDAHO

My Commission Expires: 05/28/99




EXHIBIT 'A'

matpa;tofﬁaeNl/ZofﬁaeNEl/d:ofSecthSﬁ,'lbwnshipGNorm,Rangea
West, B.M., Gem County, Idaho, lying West of Little Freeze Out Road.






1IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. .
Ident. Number: A63-09179A
Date Received: 2/14/1990
Receipt No: C014697

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CARLOS POST . 208-482-7777
Address: 27346 MIDDLE RD
WILDER ID 83676
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section .1/4 of 1/4 of 1/4 Lot County
O6N Oo3W 36 SW SE NE CANYON
5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM FdL
6. Water is used for the following purposes: of Eﬂ‘pd“
: 40
Purpose Fron To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 /3'%%0 ool s
STOCKWATER 01/01 12/31 0.120 [ (PD
g
7. T antity Appropriated is: f34%4£: 113,080\ FM' ¥ [Lf

404800 C.F.S and/or) 1370720 A.F.A.pACH
TN . |
al consumptive UZe 1is 1039+5 Acre Feet Per Annum. (]mfr
LotHS ¥7.5 ol HACKKTT 2,74

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use " Acres
06N o3w 36 NE NE IRR OF 3,
NW NE .
MICROFILMED
0CT 08 194b

A63-09179A Page 1 Date: 05/21/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 03w 36 SE NE IRR 40.0
NE SE IRR 40.0
NW SE IRR 39.0
SW SE IRR 35.0
SE SE IRR 35.0

Section Acres 287.0

Total Acres 287.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY LH 5/21/96.
CLAIM AMENDED PER APPROVED TRANSFER 5285. 3/25/99 LH
FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE COPY OF
TRANSFER IN ADJUDICATION FILE.

15. Basis of Claim: LICENSE

A63-09179A Page 2 Date: 08/25/99



59\? T

A3 - 0179 A
Aex-0a179¢ | Al3-0A179 N
Conlen Peaf Jona; Hoelee st
4.4 +otal ofs | YoHo ofs
Pod = somME - PoD= soma-
ol = bN3W S-30b PolL = N 3w S-3
X only chuge. @ NWNE o NWONE
- Tac . IS5 Oc_
ol ether fq fy sama . AFA = 113. p§
AFA = 1185 .12

Cons. Use_.  9/7.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAH

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 2A63=-09179A
Date Received: 2/14/1990

Receipt No: C014697

Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: CARLOS POST 208-482-7777
Address: 6000 LITTLE FREEZEOUT RD
CALDWELL ID 83605
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N o3w 36 SwW SE NE CANYON

5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 4.640
STOCKWATER 01/01 12/31 0.120
7. Total Quantity Appropriated is:
4.640 C.F.S. (and/or) 1298.20 A.F.A.
8. Total consumptive use is 1004.5 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 03w 36 NE NE IRR 40.0
NW NE IRR 32.0
SwW NE IRR 26.0

A63-09179A Page 1 Date: 08/25/99



10.

11.
12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

06N 03w 36 SE
NE
NW
SW
SE

Place of use in counties: CANYON

NE
SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
40.0
39.0
35.0
35.0

287.0

287.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
OWNERSHIP CHANGED BY LH 5/21/96.

CLAIM AMENDED PER APPROVED TRANSFER 5285.

3/25/99 LH

FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE. COPY OF

TRANSFER IN ADJUDICATION FILE.

Basis of Claim: LICENSE

A63-09179A Page

Date:

08/25/99



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

63-32954

CHRIS LOMBARDO
209 E KNOLL CT
EAGLE ID 83616

CAREY LOMBARDO

208 E KNOLL CT
EAGLE ID 83616

GROUND WATER TRIBUTARY:

0.130 CFS
36.000 AFY

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.5 afa per acre at the field headgate for
irrigation of the lands above.

09/29/1978

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

TOSN RO1W S25 SWSE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.130 CFS
36.00 AFY

The period of use for the irrigation described in this approval may be
extended to a beginning date of 3/1 provided that beneficial use of the water
can be shown and other elements of the right are not exceeded. The use of
water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date of this
approval.

IRRIGATION in ADA County

TOS5N RO1W S25 SWSE 8.00

8 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The right holder shall accomplish the change authorized by Transfer
74484 within one year(s) of the date of the approval.

Y



EXPLANATORY MATERIAL: BASIS OF CLAIM - License
This right is a split from former right 63-31795
Property is also known as Lot 5, Block 1, Bella Vista Estates Subdivision.

After specific notification by the Department, the right holder shall install
a suitable measuring device or shall enter into an agreement with the
Department to use power records to determine the amount of water diverted
and shall annually report the information to the Department.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Right holder shall comply with the drilling permit requirements of Section
42-235, Idaho Code and applicable Well Construction Rules of the
Department .



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-31795 (Split)
)63-32950, 63-32951, 63-32952, 63-32953, 63-32954
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
[]  Address change
] Substitution of Party
XX  IC § 42-222 transfer
] Point of diversion ] Place of use
] Period of use ] Nature of use
XX  Split of water right [_| Change in ownership
[] Other
[l  IC §42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of

ma#ft
DATED: March 28, 2008 g?a.._ C Q/ﬁnt_

SignMe of IDWRKgpresentative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on March 28, 2008, I delivered the original and copies of this form, including
all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Susan M. Beckman
3585 W. State St.
Eagle ID 83616

John A. Holmes
L. Joan Holmes
2552 E. Brierfield
Eagle ID 83616

Calvin Clark Jr.

Diana G. Clark

PO Box 1816

Rancho Santa Fe CA 92067

Chris Lombardo
Care Lombardo
209 E. Knoll Ct.
Eagle ID 83616

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

regular mail

XX regular mail

f\lm;, Ham

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way ¢« Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
Director

March 28, 2008

CHRIS LOMBARDO
CAREY LOMBARDO
209 E KNOLL CT
EAGLE ID 836l6

Re: Water Right No. 63-32954

Dear Mr. & Mrs. Lombardo:

Enclosed is a copy of the Notice of Completed Administrative
Procedure and pertinent water right(s) recently sent to the Snake
River Basin Adjudication Court in Twin Falls. These documents
are now required to be filed by the Department in order to notify
the Court of any changes to your water right(s).

The change to your water right(s) was a result of an approved
transfer. This notification to the Court does not affect the
previous approval of this transfer or your water right(s). You
will be notified of any future action on your water right(s) by
the SRBA Court or Water Resources.

Please contact this office if you have any questions concerning
this notification.

Sincerely,

o o

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

JS:1h
Enclosures



