IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A43-10421

Date Received: 6/08/1989
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LYLE D. WOODBURY 208-349-5591
Address: STAR RT., BOX 54
DECLO, ID 83323
AND/OR
Name : CAROL J. WOODBURY 208-349-5591
Address: STAR RT., BOX 54
DECLO, 1ID 83323
2. Date of Priority: APR 29, 1883
3. Source: RAFT RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section l1/4 of 1/4 of 1/4 Lot County
10s 27E 24 SE NE NW CASSIA
28E 18 NW NE Nw CASSIA
5. Description of diverting works:
DITCH
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 10.100
7. Total Quantity Appropriated is:
10.100 Cc.F.S. (and/or) A.F.A.
8. Total consumptive use is 1566.0 Acre Feet Per Annum.
9. Non-irrigation uses:
NONE
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10s 27E 13 SW SE IRR 38.0
SE SE IRR 38.0
Section Acres 76.0
24 NE NE IRR 38.0
NW NE IRR 38.0
NE NW IRR 40.0

Section Acres 116.0

28E 1 NE SW IRR 25.0
SE SW IRR 40.0
NwW SE IRR 35.0
SW SE IRR 38.0

Section Acres 138.0

18 NwW NE IRR 35.0
SW NE IRR 10.0
NE NW IRR 40.0
NE SW IRR 20.0
NwW SW IRR 47.0
SW SW IRR 40.0

Section Acres 192.0
Total Acres 522.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A43-02434, A43-02335, A43-10422, A43-10423

14. Remarks:
SEE ATTACHMENTS. ORIGINALLY DECREED AS 43-0424; SUPERCEDED THRU

FEDERAL DECREE AND NEVER RE-CODED.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

Decree Plaintiff Vs Decree Defendant
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: Lf

For Individuals:

I/We do solemnly swear Or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):&%§é;gé7é2 [4]4%ﬁ*ﬂézif3i pate: Qe 8;*</;«>J

1%

Date:

State of Idaho )

- ) SS.
County of 'YuJ1A.¥:allQO-)
Subscribed and sworn (or affirmed) before me thdis Zwﬁl day

J— ' <
of Neawwr 19 Sg———— Notary P%Eyic

Seal Hal .
Residing at ewen H.a'."' ‘”%TOH(; ZIGtil;yhPuinc
M icei s Buise, Idaho
My Commissi on %c,}?’pni'l?%@ Expires December 1 1994
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Appeal from the District Court of the Eleventh Judicial District ol the State of
Idaho in and for Cassia County. Honorable Preston Thatcher, Presiding District Judge.

Ben B. Johnson, Preston, and Merrill & Merrill,
Pocatello, for appellant.

S. T. Lowe and Kales E. Lowe, Burlew, and
Robert M. Kerr, Jr., Blackfoot, for respondents.

SUMMARY
ACTION FOR DAMAGES TO PLAINTIFF'S CROPS ALLEGEDLY CAUSED BY
DEFENDANTS' WRONGFUL DIVERS!ON OF IRRIGAT.ON WATERS; ALSO TO ENJOIN
DEFENDANTS FROM DIVERTING IRRIGATION WATERS IN DEROGATION OF PLAIN-
TIFF'S CLAIMED PRIOR WATER RIGHTS. JUDGMENT FOR DEFENDANTS,
REVERSED AND CAUSE REMANDED WITH INSTRUGTIONS.,

SMITH, J.
Appellant seeks relief against respondents:
(1) For damages to appellant's 1948 crops allegedly caused by respondents!

wrongful diversion of irrigation water from Raft River to which appellart alleges entitle-
ment by reason of his prior decreed water rights; and

Section 1 3 ICR 59
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(2) To enjoin resy Clents {rom diverting [rom Ralt Rip  upon their lands by
theirr newly constructed di. orsion works or otherwise, any ol ti.o water of smd river
when the decreed rights of appellant are not filled and the water is needed by him lor
irrigation uscs.

2
The issues were [ramed by appellant's amended complaint and respondents’
answer thereto, respondents' cross-complaint and appellant's answer thereto. The
facts and matters in issue are essentially as hereinafter set forth, '

Raft River is located largely in Cassia County, flowing northerly into Snake
River. Appellant's decreed water rights invelved in this proceeding are appurtenant to
his 1400 acre ranch situate in the Raft River water shed.

Respondents' 3,000 acre Bar M Ranch is situate southerly from appellant's
ranch extending southerly on both sides of Raft River some six miles, but is below and
extends northerly from the confluence of Raft River and Cassia Creek. The most
northern portion of respondents’ Bar M Ranch is situate some six miles southerly and
upstream from the southern portion of appellant's ranch.

The so-called Heglar Ranch, a 160 acre tract, is a part of the most northern or
downstream portion of respondents' Bar M Ranch.

Water rights for the irrigation of appellant's lands were adjudicated in favor of
appellant's predecessor, January 21, 1913, by the Sweetser decree, in the action of
Sweetser Farms, Ltd., v. Cotterell, et al, in the Fourth Judicial District in and for
Cassia County, in amounts (c. f. s. indicating cubic feet of water per second of time)
and dates of priority as follows:

P
10.1 c. 1. s. April 29, 1883,
3.8c. f. s. April 1, 18886,
21.0 c. f. s. January 25, 1908.

. Later, water rights on Raft River and Cassia Creek were adjudicated in the '
action of Albion-Idaho Land Company v. Jobe Adams, et al, in the United States District
Court, District of Idaho, Southern Division. The court by its decree therein, referred
to herein as the Federal Decree, filed October 23, 1928, adjudicated water rights to
appellant's lands, then owned by his predecessor, International Mortgage Bank, in
amounts and with dates of priority as decreed by the Sweetser decree. The Federal
Decree further provides that the water, for the purpose of satisfving those rights so
decreed to appellant's lands, shall be taken from Raft River at the Heglar Ranch.

The court by the Federal Decree also adjudicated the water rights to the Bar M
Ranch in the amount of 34.8 c.f.s. of water from Raft River and Cassia Creek with
dates of priority ranging from April 30, 1872 to November 13, 1886, with 32.2 c.f.s.
of those rights effective only during the pericd from April 1 to Jul7y 1 of each year.
This left 2.6 c.f.s. effective for the balance of each irrigaticn season.

Cassia Creek Irrigation Company, Inc., cn April 1, 1939, was the owner of the
Bar M Ranch. Respondents were stockholders in such irrigation company and respond-
ent D. A. Taylor was a director thercof. On that date, April 1, 1939, such irrigation
company transferred all of the aforesaid water rights, adjudicated to the Bar M Ranch,
to land owners who diverted waters above the confluence of Raft River and Cassia Creek,
at points of diversion varying up to some 15 miles upstream on Cassia Creek. (Trans- —,
fer approved, Beecher v. Cassia Creek Irr. Co., 66 Idako 1, 154 P.2d 507.) Prior to
such transfer, water additional to the amounts adjudicated to the Bar M Ranch, were
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required to overcome transmission losses to points of diversion: for instance, delivery
of the 2.6 c.f.s. of water to the Bar M Ranch on and after July 1st of each year required
not less than 22 c.f.s. of water to be emitted from Cassia Creek to flow down Raft
River. Those waters as well as other accumulations of water which flowed down or
percolated back to the river, flowed down through the Heglar Raunch, below the main

Bar M Ranch and were used in making distributions of water rights downstream, in-
cluding the water rights adjudicated to the lands which appellant owns.

May 24, 1946, respondents purchased from Cassia Creck Irrigation Company,
Inc., the Bar M Ranch, but without the adjudicated water rights theretofore decreed to
sa1d lands by the Federal Decree, since these rights had been separated from the lands
and transferred upstream as aforesaid.

During the year 1947 respondents, owners of the Bar M Ranch, constructed a
dam to be used as a headgate in Raft River channel, in the [orm ol concrete abutments
to hold flash boards. Respondents, during the 1948 irrigation scason, by usc of such
concrete dam and by use of a pole dam constructed about 1 1/2 miles further down-
stream, proceeded to divert onto their Bar M Ranch lands all of the water flowing in
Ralt River after highwater scascn, at such places of diversion. Appellont asserts that
respondents thereby deprived him, appellant, of his adjudicated waters necessary for
crop production during the year 1948, causing his 1948 crop loss complained of.

At no time prior to 1948 were the waters of Raft River interferred with as by the
attempt of respondents during that year, alter high water season, to divert onto their
lands all of the water of Raft River then flowing in the stream above the Heglar Ranch.
At no time prior to 1948 had the delivery of water to appellant's ranch been so inter-
ferred with, Their appears to have been waters available to apply to the adjudicated
rights of appellant's lands.

The record shows that waters which were made appurtenant to the Bar M Ranch
by the Federal Decree augmented and increased the waters in Raft River below the main
Bar M Ranch properties, i.e., at the Heglar Ranch, by percolatmn and return flow and
in instances by non-use by the owners.

Respondents during 1947 filed an application with the Department of Reclamation
of the State of Idaho for a permit to appropriate 60 second feet of water of Ralt River
for irrigation purposes, with points of diversion above appellant's lands and above the
Heglar Rauch, the waters thereby to be diverted to cover a greater area of lands than
theretofore. Respondents set forth in such application for permit that the water applied
for had been appropriated and used on their Bar M Ranch lands since March 21, 1941.

Respondents in their cross-complaint alleged that on or about April 1, 1941,
their predecessors in interest and they, respondents, appropriated for use in and upon
the Bar M Ranch lands all the water flowing in Raft River at the south boundary line of
said lands, amourting to 3,000 inches or 60 c.f.s. The water of Raft River thereby
affccted was the [low of Lhe. river above or south of the Heglar Ranch. Respondents
further allege their ownership of the use and of the right to the use of said water under
claim of adverse possession.

Respondents based their claim to tke 60 c.f.s. of the waters of Raft River,
superseding the old adjudicated rights of appellant, and in bar to appellant's claimed
prior decreed rights to the waters of Raflt River, singularly by reason of a restrictive
provision contained in the Federal Decree hereinbefore referred to, which reads as
follows:
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"Provided, however, that the water for the purpose of
satisfying the rights of said International Mortgage Bank —
shall be taken from Raft River from what is known as the

" Heglar Ranch, and that the said International Mortgage

Bank shall not claim the right to have any of the water
above the Heglar Ranch used for the purposc of satisfying
the amounts given them by virtue ol the decree aforesaid. "
(Then follows land description of the Heglar Ranch.)

On the other hand appellant likewise depends upon the Federal Decree in pro-
tection of his adjudicated rights to the waters of Raft River and particularly upon the
provisions thereof as follows:

"% % % gt a]] times when the water hereby decreed is not
actually used upon the land tc which the same is hereby
decreed, the said water must be permitted to flow-down
the stream for the benefit of junior appropriators."
(From paragraph 18 of said decree.)

"And it is further ordered, adjudged and decreed, that the
rights of each of the parties hereto, hereinafter mentioned
and set out is the right to divert and use the water of Raft
River in accordance with the priorities hereinafter set out
and not otherwise, and that at such times as there shall be
an insufficient amount of water flowing in said Raft River to
fill and supply all of the rights hereinafter mentioned and
set out that the various parties hereto shall be entitled to
receive their various amounts of water hereinafter men-
tioned in accordance with the priorities hereinafter specific-
ally set out." (From paragraph 19 of said decree.)

"It is further ordered, adjudged and decreed that each of
the parties hereto, both plaintiff and defendants, cross-
complainants and intervencrs, together with their heirs,
successors, assigns, agents, servants and employees, are
hereby severally and particularly restrained and enjoined
from using, attempting to use, diverting or attempting to
divert any of the waters of said Raft River or its tributaries
as hereinbefore defined and set out, in anv manner except as
hereinbefore provided and set cut and in strict accordance
with the terms of this decree." (From general provisions of
said decree.)

The trial court granted respondents relief under {beir cross-complaint. The
court limited respondents’ asserted right to the waters of Raft River to 2,000 inches or
40 c.f.s. with date of priority of April 1, 1941, to be diverted [rom the river above or
south of the southern boundary of the Heglar Ranch: also restrained appellant from
using or diverting any of such waters so decreed to respondents and from molesting
respondents' dams and diversion works.

The trial court denied appellant an7 relief and dismissed his complaint. Appel-
lant perfected appeal from the resulting judgment.

The controversy in the case, presented by the issues, and saved by appellant's
specifications of error, is:
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whether or not respondents may divert the walers of Raft River pursuant
to any appropriation or attempled appropriation subscquent in time to
appellant's prior decreed water rights, or otherwise divert the waters of
said river, at any time when appellant's rights are not filled and he has
beneficial use for the water.

The question of respondents' claimed ownership of the right to the use of waters
- of Raft River, based upon their asserted adverse possession and use thereof as against
the rights decreed to appellant's lands, and the trial court's decree thereon, must be
initially disposed of.

The trial court found, (1) that ever since and including the year 1941, during
the high water period of each year, excepting a portion of the year 1948, respondents
had diverted and used approximately 2,000 inches or 40 c.f.s. of the waters of Raft
River for irrigation purposes under a claim of right, adversely to all the world; also,
following such finding, (2) that respondents are the owners of the use and the right to
the use of 2,000 inches or 40 c.f.s. of the waters of Raft River with date of priority of
April 1, 1941.

The trial court entered its decree accordingly, without limiting respondents'
right to the use of such waters, to flood waters, during-the high water period of each
year.

The record does not sustain the aforesaid findings of the court nor its decree.
The record shows by the testimony of one of respondents that when respondents pur-
chased the Bar M Ranch during May, 1946, the ditches were grown up and not good,
and that they had "quite a little time the first year or two to spread this water." Then
they built the concrete dam during 1947, with flash boards to divert the water, and
built large ditches with a bulldozer outfit. The testimony of said respondent then shows
that at least up to that time respondents had used mostly flood waters.

"Q. And you built that cement dam, concerning which they
have been talking, in nineteen, forty-seven; was it?

"A, I think it was.

"Q. Up to that time you hadn't been using vefy much water
on the Bar M Ranch?

"A. Well, there was quite a little water used on it.
"Q. In high water seasons?
"A. That's right."

The record is devoid of any showing of respondents' adverse use of waters
decreed to appellant's lands during any of the period of time referred to in the trial
court's findings, excepting during the year 1948. It was not until early June of 1948
and continuing during that season that respondents used the waters at times and under
circumstances that the same interferred with appellant's use thereof. The prescrip-
tive period had not elapsed when appellant commenced this action February 1, 1949.

"A claimant asserting a prescriptive right to water must prove all the elements
of prescription." Village of Fairview v. Franklin Etc. Irr. Co., 59 Idaho 7, 79 P.2d

531. This court in that case adopted the rule set out in St. Onge v. Blakely, 75 Mont.
1, 245 P. 532, 536, as follows:
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"o}k x {wo parties may at the same time be in possession

of water from a creek and neitlier hold adverse to the other; —
each may justly claim the right to use the water he is using,
without affecting the rights of the other, and therefore, 1n
order to constitute adverse possession of water, the burden
is upon the claimant to show that his use of the water de-
prived the prior appropriators of water at times when such
prior appropriators actually needed the water; the use does
not become adverse until it interferes with the use thereof

by the prior appropriators, and thercfore proofl merely that
the claimant used water and claimod the right to usc it is no
proof whatever of adverse use. (Cases.) While the elements
of adverse possession of the two classes of property are the
same [land and water], owing to the difference in their
nature, the proof of hostile possession thereof necessarily
differs. * * ¥ (Underscoring ours. )"

See also Head v. Merrick, 69 Idaho 106, 108, 203 P.2d 608.

Respondents failed to prove their ownership of the. right to the use of the waters
of Raft River, whether flood waters or otherwise, adverse to appellant and his decreed
rights.

This case essentially involves the question of availability of the waters of Raft
River and the right to the use thereof for irrigation purposes after high water and during
the balance of the irrigation season. The record shows tkat the high waters subside
about May 1st or during that month; also that water for irrigation of crops become vital
the forepart of and during June and that lack of water then will cause crops to suffer or
"burn up." Water flows in Raft River above the Heglar Ranch after the high water period
of each year. The record shows that when respondents diverted that water during the
irrigation season of 1948, such diversion depleted the supply of water available at the
Heglar Ranch to fill appellant's decreed rights, which appellant and predecessor there-
tofore had actually diverted and used.

May respondents appropriate for use upon their lands 40 c.f.s. or if less, then
all the waters flowing in Raft River above or south of the Heglar Ranch, after high water
and during the balance of the irrigation season? If respondents be permitted so to do,
then the water to become available at tke Heglar Ranch for the purpose of filling appel-
lant's decreed rights would be nil or largely insufficient. The testimony of one of
respondents shows that respondents intend to and will, unless restrained, take all the
water in Raft River above the Heglar Ranch, as indicated by the following:

"Q. You intend to divert everything ¥ou can get; irrespective
of the lower users, is that it?

"A. As long as we can use the water.
* ok ok

"Q. You intend to take it?
"A. We intend to take it."

The matter now necessitates interpretaticn of the Federal Decree and its provisions
hereinbefore set out upon which the respective parties rely.

The Federal Decree must be construed as a whole and given a construction as
will harmonize with the facts and the law of the case. Beundary County v. Woldson,
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49 T'. Supp, 600 (affirmed 144 F.2d 17); Whaley v. Matthews (Neb.), 287 N.W. 205;
Quigley v. McIutosh (Mont.), 103 P.2d 1067; Yedor v. Chicago City Bank & Trust Co.,
(I1l.), 54 N.E. 2d 728. 3

Respondents assert that the restrictive provisions contained in the Federal
Decree prohibited appellants' predecessor and appellant from claiming the right to have
any of the water of Raft River above the Heglar Ranch used for the purpose ol satisfying
the water rights decreed to appellant's lands; that under the Decree appellant's predec-
essor had, and appellant has, no right to the waters flowing in said stream above the
Heglar Ranch to be used for such purposes, the effect of the Decree as to them being
to separate Raft River in two parts, i.e., one, that portion above the Heglar Rancl,
and the other, that portion below the Heglar Ranch; that as to them the water in the
river above the Heglar Ranch was unapproprlated subject to respondents' appropria-
tion thereof.

While respcndents' land is a portion of that to which water rights were adjudi-
cated in the action of Albion-Idaho Land Co. v. Jobe Adams, et al, and decreed by the
Federal Decree entered therein, they admit that they do not possess the right to divert
and use the water that was made appurtenant to their land by said Decree. Their pre-
decessors in interest transferred those decreed water rights for use on land situate
upstream on Cassia Creek.

Respondents assert the right to appropriate and divert waters of Raft River not
involved in the Albion-Idaho Land Company case, nor adjudicated therein, nor decreed
to any land covered by the Federal Decree.

Respondents do not stand in privity with their predecessor, owner of the land
with the decreed water rights made appurtenant thereto, who was a party to that action,
because respondents own the land without those decreed water rights; for such reason
respondents stand in the position of strangers to that action.

Respondents would seek to avoid the mandates of the Federal Decree, requiring
the flow downstream for the benefit of junior appropriators of all the decreed waters of
Raft River, when not in actual use upon the lands to which decreed; also impoesing obe-
dience to the rule of priority of appropriation of waters based upon the fact that all the
waters of the stream were covered by said Decree, excepting perhaps some h]gh water
pre-irrigation season run-off.

If respondents consider that appellant is bound by the Federal Decree, then so
are respondents, and they must permit the decreerl water of Raft River to flow down-
stream to fill prior decreed rights as required by the mandates of said Decree.

On the other hand if respondents as strangers to the Albion-Idaho Land Company
action claim that they are not bound by the Federal Decree, then as to respondents nei-
ther is appellant bound by the Decree; therefere, as to respondents, appellant would be
and is a prior appropriator of the water of the stream ahove Heglar Ranch insofar as
that water contributes to, and is necessary to, fill his decreed rights; and respondents
could not become an appropriator prior in time to appellant.

Respondents, although strangers Lo the action of Albion-Idaho Land Co. v. Jobe
Adams, et al, would accept the benefits of the restrictive provisions of the Federal
Decree entered therein as operating in their favor, but would repudiate its accompany-
ing, burdensome provisions. This they cannot be allowed to do.

Estoppel operates to prevent a party benefiting from a transaction, from
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questioning the validity and effectiveness therecof insofar as it imposes a liability or
restriction upon him, and precludes one who accepts the benefit from repudiating the —_
accompanying, resulting obligation. The application of the rule prohibits a party from
establishing a right or title in himself under one provision or implication of an instru-

ment while ignoring or contradictihg another provision or implication which is destruc-

tive or fatally repugnant to such right or title. 19 Am. Jur. » Estoppel, s. 64, p. 688;

31 C.J.8., Estoppel, s. 109, p. 347.

"Priority of appropriation shall give the better right as between those using the
water;" Idaho Const., art. 15, secs. 3 and 5. "As between appropriators, the first
in time is the first in right." Idaho Code, sec. 42-106; Malad Valley Irr. Co. v.
Campbell, 2 Idaho 411, 18 P. 52; Geertson v. Barrack, 3 Idaho 344, 29 P. 42: Kirk v.
Bartholomew, 3 Idaho 367, 29 P. 40, Brose v. Board of Directors, 20 Idaho 281, 118
P. 504, Brose v. Board of Directors, 24 Idaho 116, 132 P. 799; Crockett v, Jones, 47
Idaho 497, 277 P. 550; Beecher v. Cassia Creck Irr. Co. , 66 Idoho 1,9, 154 P.2d
507, Colthrop v. Mountain Home Irr. D. » 66 Idaho 173, 157 P.2d 1005. ,

Appellant's decreed water rights are real property; such rights are appurtenant
to appellant's lands to which the water represented thereby has been beneficially applied.
Idaho Const., art. 15, s. 4; I.C., secs. 42-101 and 55-101, Hall v. Blackman, 8 Idaho
272, 68 P. 19; Paddock v. Clark, 22 Idaho 498, 126 D. 1053; Ireton v. Idaho Irrigation
Co., 30 Idaho 310, 164 P. 687; Twin Falls Canal Co. v. Shippen, 46 Idaho 787, 271 P.
578; Beecher v. Cassia Creek Irrigation Co. , 66 Idaho 1, 154 P.2d 507.

Damages

Appellant is an experienced farmer and knows methods of irrigation. The year
1948 he planted and cultivated various crops but in comparison, by use of some waters —
obtained, he produced a relatively small crop.

The record shows that high waters of Raft River subside about May 1lst, or
during May; that water becomes most vital for the irrigation of crops by the first of .
June, or thereabout, and that lack of water will cause crops to burn up.

During 1947 respondents constructed new diversion works in Raft River includ-
ing the concrete dam. The spring of 1948, after the early season of high waters, they
diverted the waters of said river onto their lands by means of the concrete dam and a
pole dam, points of diversion above the Heglar Ranch, and above appellant's point of
diversion at the Heglar Ranch. Particularly, during early June of 1948, respendents
admitted taking all the water of the river and that they intended to take it, irrespective
of the rights of lower users, including appellant.

When appellant was deprived of water he, together with state reclamaticn and
water district officials, removed respondents® obstructicns in Raft River, the first
time about June 2nd, and the second time a few da;'s later; but respondents rather
promptly replaced the obstructions and continued taking the water.

Respondents assert that appellant should have irrigoted his lands by use of flood
water; that since he did not he cannot complain of the lack of water during irrigation
season; also that he did not observe the highest duty of water in its application to his
lands. Such theories would require appellant to anticipate in advance that respondents'’
intended to and would interfere with the flow of appellant's decreed water and thereby
deprive appellant of his use thereof without due process. Appellant was net required ~
and could not be required to anticipate any such wrong nor to make anticipatory provi-
sion therefor in advance. Appellant needed the water during the irrigation season after

MICROFILME
MAR.0 § 1993




llett - vs - Taylor Bros. 3 ICR 67

high waters and he was deprived of its use when so greatly necded at the beginning of
the irrigation scason to keep his crops from burning up. Furthermore, respondents
admitted that they took the water, ’all that they could get, and that they intended to take
it.

The trial court did not find the amount of appellant's crop damages. Appellant
is entitled to a recovery therefor.

~ We deem it unnecessary to consider appellant's further specifications of error.

The judgment of the trial court is reversed and the cause remanded with instruc-
tions to the trial court to find the amount of damages suffered by .appellant by reason of
loss of and damage to his crops during the 1948 irrigation season, proximately causcd
by the acts of respondents in depriving appellant of waters or any part thereol decreed
to his lands and to the use of which he was entitled, and in aid thercof, the trial court,
in its discretion, or upon application ol cither appellant or respondenls, may cause
additional testimony to be taken; thereupon the trial court is instructed to enter judg-
ment acceordingly in favor of appellant and against respondents for appellant's damages
os sustained; further, the trial court is instructed by entry of proper decree permanently
to restrain and enjoin defendants from diverting waters of Raft River at any time when
the decreed water rights of appellant to the waters of said stream are not filled and said
water is needed by appellant for the purposes for which decreed.

Costs to appellant.

TAYLOR, C.J., and KEETON, PORTER and ANDERSON, JJ., concur.

kR % % %

MICROFILME
Mar 0 5 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE
OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No: 43-10421, 43-10422,
) 43-10423

Case No. 39576 )
) NOTICE OF COMPLETED
)

ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: I.C. § 42-222 TRANSFER

An Administrative Proceeding pursuant to I.C. § 42-222 has been completed. The following

changes have been made to the water right(s):

[ Change in Ownership I Split of Water Right
[1 Point of Diversion [X] Place of Use
i Period of Use [ Nature of Use

IDWR certifies that it has completed its investigation into the changes to the elements of the

water rights listed above as set forth in the attached Amended Director's Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended

Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing.

Dated: élz.?}b/ c&{

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
S1/96



1.

CERTIFICATE OF MAILING

I certify that on 2 / 2D , 2004, I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

One Copy to:
Claimant or attorney of record:
Lyle Woodbury
Carol Woodbury
152 N Yale Rd
Declo ID 83323
One Copy to:

Each party in the subcase or attorney of record:

Bureau of Land Management
Idaho State Office
1387 S Vinnell Way
Boise ID 83709

One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 W Fort St MSC 033
Boise ID 83724

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/96

By A
(\ %/MMQW/’\

Signature of person or attorney maiﬁng_,.the form

Page 2



06/02/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10421

NAME AND ADDRESS: CAROL J WOODBURY
152 N YALE RD
DECLO ID 83323

LYLE D WOODBURY
152 N YALE RD
DECLO ID 83323

SOURCE : RAFT RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 10.100 CFs

After specific notification by the Department, the right holder shall
measure the diversion or shall enter into an agreement with the
Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 21.90 CFS.

USE OF RIGHT NOS. 43-2335, 43-13349, 43-13350, 43-7122A, 43-7122B,
43-10421, 43-10422 AND 43-10423 IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 3032.4 AF AT THE FIELD HEADGATE.

Prior to diversion of water under this approval, the right holder shall
provide a means of measurement acceptable to the Department from all
authorized points of diversion which will allow determination of the total
rate of diversion.

PRIORITY DATE: 04/25/1883
POINT OF
DIVERSION: T10S R27E S24 SENENW Within CASSIA County

T10S R28E 518 NWNENW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 11/15% 10.100 CFS
PLACE OF USE: IRRIGATION Within CASSIA County

T10S R27E S13 SWSE 11.0 T10S R27E S13 SESE 39.0

T10S R27E 524 NENE 38.0 T10S R27E S24 NWNE 24.0

T10S R27E S24 NENW 17.0 T10S R28E S07 NENE 13.0

T10S R28E S§07 NWNE 23.0 T10S R28BE S07 SWNE 40.0

T10S R28E S07 SENE 38.0 T10S R28E S07 NENW 4.1



06/02/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T10S R28E S07 SENW 23.0 T10S R28E S07 NESW 28.0
T10S R28E S07 Lot 3 NWSW 46.0 T10S R28E S07 Lot 4 SWSW 239.0
T10S R28E S07 SESW 33.0 T10S R28E S07 NESE 26.0
T10S R28BE S07 NWSE 40.0 T10S R28E S07 SWSE 26.0
T10S R2BE S18 NWNE 24.0 T10S R28E S18 SWNE 9.0
T10S R28E S18 NENW 35.0 T10S R28E S18 Lot 1 NWNW 38.0
T10S R28E S18 Lot 2 SWNW 11.0 T10S R28E S18 SENW 33.0
T10S R28E S18 NESW 23.0 T10S R28E S18 Lot 3 NWSW 44.0
T10S R28E S18 Lot 4 SWSW 36.0 T10S R28E S18 SESW 3.2

T10S R28BE S19% Lot 1 NWNW 18.0

778.3 ACRES TOTAL

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 398.2 ACRES IN A SINGLE
IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02335, 43-13349, 43-13350, 43-071223,
43-07122B, 43-10421, 43-10422, & 43-10423.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 278 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

The right holder shall accomplish the change authorized by transfer
70563 by May 1, 200s.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
THIS RIGHT WAS FORMERLY KNOWN AS RIGHT NO. 43-424.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10422

NAME AND ADDRESS: CAROL J WOODBURY
152 N YALE RD
DECLO ID 83323

LYLE D WOODBURY
152 N YALE RD
DECLO ID 83323

SOURCE : RAFT RIVER TRIBUTARY: SNAKE RIVER

QUANTITY : 3.800 CFS

After specific notification by the Department, the right holder shall
measure the diversion or shall enter into an agreement with the
Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 21.90 CFS.

USE OF RIGHT NOS. 43-2335, 43-13349, 43-13350, 43-7122A, 43-7122B,
43-10421, 43-10422 AND 43-10423 IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 3032.4 AF AT THE FIELD HEADGATE.

Prior to diversion of water under this approval, the right holder shall
provide a means of measurement acceptable to the Department from all
authorized points of diversion which will allow determination of the total
rate of diversion.

PRIORITY DATE: 04/01/1886
POINT OF
DIVERSION: T10S R27E S24 SENENW Within CASSIA County

T10S R28E S18 NWNENW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE _OF USE PERIOD OF USE UANTITY

IRRIGATION 03/15 11/15 3.800 CFS
PLACE OF USE: IRRIGATION Within CASSIA County

T10S8 R27E S13 SWSE 11.0 T10S R27E S13 SESE 39.0

T10S R27E S24 NENE 38.0 T10S R27E S24 NWNE 24.0

T10S R27E S24 NENW 17.0 T10S R28E S07 NENE 13.0

T10S R28E S07 NWNE 23.0 T10S R28E 807 SWNE 40.0

T10S R28E S07 SENE 38.0 T10S R28BE S07 NENW 4.1



06/02/2004

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T10S R28E S07 SENW 23.0 T10S R28E S07 NESW 28.0
T10S R28E S07 Lot 3 NWSW 46.0 T10S R28E S07 Lot 4 SWSW 28.0
T10S R28E S07 SESW 33.0 T10S R28E S07 NESE 26.0
T10S R28E S07 NWSE 40.0 T10S R28E S07 SWSE 26.0
T10S R28E S18 NWNE 24.0 T10S R28E S18 SWNE 9.0
T10S R28E S18 NENW 35.0 T10S R28E S18 Lot 1 NWNW 38.0
T10S R28E S18 Lot 2 SWNW 11.0 T10S R28E S18 SENW 38.0
T10S R28E S18 NESW 23.0 T105 R28E S18 Lot 3 NWSW 44.0
T10S R28BE S18 Lot 4 SWSW 36.0 T10S R28E S18 SESW 3.2

T10S R28E S19 Lot 1 NWNW 18.0

778.3 ACRES TOTAL

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 398.2 ACRES IN A SINGLE
IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02335, 43-13349, 43-13350, 43-07122Aa,
43-07122B, 43-10421, 43-10422, & 43-10423.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 93.4 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

The right holder shall accomplish the change authorized by transfer
70563 by May 1, 2006.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
THIS RIGHT WAS FORMERLY KNOWN AS RIGHT NO. 43-425.



06/02/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10423

NAME AND ADDRESS: CAROL J WOODBURY
152 N YALE RD
DECLO ID 83323

LYLE D WOODBURY
152 N YALE RD
DECLO ID 83323

SOURCE : RAFT RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 8.000 CFS

After specific notification by the Department, the right holder shall
measure the diversion or shall enter into an agreement with the
Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 21.90 CFS.

USE OF RIGHT NOS. 43-2335, 43-13349, 43-13350, 43-7122A, 43-7122B,
43-10421, 43-10422 AND 43-10423 IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 3032.4 AF AT THE FIELD HEADGATE.

Prior to diversion of water under this approval, the right holder shall
provide a means of measurement acceptable to the Department from all
authorized points of diversion which will allow determination of the total
rate of diversion.

PRIORITY DATE: 01/25/1908
POINT OF
DIVERSION: T10S R27E S$24 SENENW Within CASSIA County

T10S R28E S18 NWNENW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/15 11/15 8.000 CFS
PLACE OF USE: IRRIGATION Within CASSTA County

T10S R27E S13 SWSE 11.0 T10S R27E S13 SESE 39.0

T10S R27E 524 NENE 38.0 T10S R27E S24 NWNE 24.0

T10S R27E 524 NENW 17.0 T10S R28E S07 NENE 13.0

T10S R28E S07 NWNE 23.0 T10S R2BE S07 SWNE 40.0

T10S R28E 507 SENE 38.0 T10S R28E S07 NENW 4.1



OTHER PROVISIONS

06/02/2004
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T10S R2BE S07 SENW 23.0 T10S R28E S07 NESW 28.0
T10S R28E S07 Lot 3 NWSW 46.0 T10S R28E S07 Lot 4 SWSW 29.0
T10S R28E S07 SESW 33.0 T10S R28E S07 NESE 26.0
T10S R2BE S07 NWSE 40.0 T10S R28E S07 SWSE 26.0
T10S R28E S18 NWNE 24.0 T10S R28E S18 SWNE 9.0
T10S R28E S18 NENW 35.0 T10S R28E S18 Lot 1 NWNW 38.0
T10S R28E S18 Lot 2 SWNW 11.0 T10S R28E S18 SENW 39.0
T10S R28E S18 NESW 23.0 T10S R28E S18 L;t 3 NWSW 44.0
T10S R28E S18 Lot 4 SWSW 36.0 T10S R28E S18 SESW 3.2

T10S R28E S19 Lot 1 NWNW 18.0

778.3 ACRES TOTAL

USE OF RIGHT NOS. 43-10421, 43-10422 AND 43-10423 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 398.2 ACRES IN A SINGLE
IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02335, 43-13349, 43-13350, 43-07122A,
43-07122B, 43-10421, 43-10422, & 43-10423.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 26.8 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

Code.

The right holder shall accomplish the change authorized by transfer
70563 by May 1, 2006.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THIS RIGHT IS A PORTION OF OLD RIGHT 43-426.






State of'. daho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 30, 2004 Director

LYLE WOODBURY
CAROL WOODBURY
152 N YALE RD
DECLO ID 83323

RE: SRBA Claim(s) 43-10421, 43-10422, 43-10423

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,
. / |
\454/@4&%@%

Trish Fawcett
Technical Records Specialist
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70563

This is to certify that: CAROL J WOODBURY  And
LYLE D WOODBURY

152 N YALE RD
DECLO ID 83323
(208)349-5591

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, idaho Code. A summary of the changes is also listed
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Qriqin/Basis Priority Rate Volume Acre Limit Total Acres Source
43-10421 AJC/Decreed 04/29/1883 10.10 cfs N/A 278.0 758.1 RAFT RIVER

43-10422 AJC/Decreed 04/01/1886 3.80cfs N/A 93.4 758.1 RAFT RIVER
43-10423 AJC/Decreed 01/25/1908 8.00 cfs N/A 26.8 758.1 RAFTRIVER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
43-10421 NO NO YES NO NO NO
43-10422 NO NO YES NO NO NO
43-10423 NO NO YES NO NO NO

Summary of Water Rights After the Approved Change
Existing New No. Transfer Transfer Acre Total NewNo. Remaining Remaining Remaining Remaining
Right (changed Rate Volume Limit Acres (remaining Rate Volume Acre Limit Total Acres
portion) portion)

43-10421 43-1042110.10cfs  N/A  278.0 778.3 N/A N/A N/A N/A
43-10422 43-10422 3.80cfs N/A 934 7783 N/A N/A N/A N/A
43-10423 43-10423 8.00cfs N/A  26.8 7783 N/A N/A N/A N/A

COMBINED
TOTALS 21.90cfs N/A 398.2 778.3 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

<

/
Dated this __/ day of _/MAN/ 20 D

/ ’) = // /

Chief, Water Mlocéﬁon Bureau




Page 2 of 7

WATER RIGHT NO. 43-10421
As Modified by Transfer No. 70563

In accordance with the approval of Transfer No. 70563, Water Right No. 43-10421 is now described as
follows.

Right Holder: CAROL J WOODBURY And
LYLE D WOODBURY

152 N YALE RD
DECLO ID 83323

Priority Date: April 29, 1883

Source: RAFT RIVER Tributary: SNAKE RIVER

BENEFICIAL USE Erom To Diversion Rate
IRRIGATION 03/15 to 1115 10.10 CFS
10.10 CFS

LOCATION OF POINT(S) OF DIVERSION:
RAFT RIVER SENENW Sec. 24 Twp 10S Rge 27E CASSIA County

RAFT RIVER NWNENW Sec. 18 Twp 10S Rge 28E CASSIA County

PLACE OF USE: IRRIGATION

Twp Rge Sec
108 27
108 27E

I i |
108 28E 13.0 23.0 40.0 38.0| 4.1 23.0{28.0 46.0 29.0 33.0] 26.0 40.0 26.0
1 | L3 L4
108 28E 240 90 | 350 38.0 11.0 39.0] 230 44.0 360 32|
| L1 L2 | L3 L4 |
105 28E I 18.0 | I
} L1 | |

Total Acres: 778.3

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 278 acres within the place of use described above in a single
irrigation season.

The total instantaneous diversion of water from all points of diversion under Rights 43-10421,
43-10422 and 43-10423 shall not exceed 21.90 cfs for the irrigation of 398.2 acres.

Rights 43-2335, 43-13349, 43-13350, 43-7122A, 43-7122B, 43-10421, 43-10422 and 43-10423
when combined shall not exceed a total annual maximum diversion volume of 3032.4 af at the field
headgate, and the irrigation of 758.1 acres.
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WATER RIGHT NO. 43-10421
As Modified by Transfer No. 70563

CONDITIONS OF APPROVAL
Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

After specific notification by the Department, the right holder shall measure the diversion or shall
enter into an agreement with the Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

The right holder shall accomplish the change authorized by this transfer within two (2) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with Jdaho
law and applicable rules of the Department of Water Resources.

Dated this /$7L day of V. .20 0 4

Chief, WateVAll(écation Bureau
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WATER RIGHT NO. 43-10422
As Modified by Transfer No. 70563

In accordance with the approval of Transfer No. 70563, Water Right No. 43-10422 is now described as
follows.

Right Holder: CAROL J WOODBURY And
LYLE D WOODBURY

152 N YALE RD
DECLO ID 83323

Priority Date: April 01, 1886

Source: RAFT RIVER Tributary: SNAKE RIVER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 03/15 to 11/15 3.80 CFS
3.80 CFS

LOCATION OF POINT(S) OF DIVERSION:
RAFT RIVER SENENW Sec. 24 Twp 10S Rge 27E CASSIA County

RAFT RIVER NWNENW Sec. 18 Twp 10S Rge 28E CASSIA County

PLACE OF USE: IRRIGATION

Twp Rge Sec

10S 27

108 27E

10S 28E 13.0 23.0 400 38.0|' 4.1 23.0) 28.0 4L6.30 23;10 33.0} 26.0 40.0 26.0

I |
10S 28E [35.0 380 11.0 39.0{23.0 440 360 32|
| L1 L2 | L3 L4 |

10S 28E | 18.0 l |
! L1 | |

Total Acres: 778.3

CONDITIONS OF APPROVAL

1. This right is limited to the irrigation of 93.4 acres within the place of use described above in a single
irrigation season.

The total instantaneous diversion of water from all points of diversion under Rights 43-10421,
43-10422 and 43-10423 shall not exceed 21.90 cfs for the irrigation of 398.2 acres.

Rights 43-2335, 43-13349, 43-13350, 43-7122A, 43-7122B, 43-10421, 43-10422 and 43-10423
when combined shall not exceed a total annual maximum diversion volume of 3032.4 af at the field
headgate, and the irrigation of 758.1 acres.
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WATER RIGHT NO. 43-10422
As Modified by Transfer No. 70563

CONDITIONS OF APPROVAL
Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

After specific notification by the Department, the right holder shall measure the diversion or shall
enter into an agreement with the Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

The right holder shall accomplish the change authorized by this transfer within two (2) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Dated this / /§7L day of J?ﬂ,}/ 20 [)(//

bl o

v
Chief, Wate{Allocation Bureau
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WATER RIGHT NO. 43-10423
As Modified by Transfer No. 70563

In accordance with the approval of Transfer No. 70563, Water Right No. 43-10423 is now described as
follows.

Right Holder: CAROL J WOODBURY And
LYLE D WOODBURY

152 N YALERD
DECLO 1D 83323

Prlority Date: January 25, 1908

Source: RAFT RIVER Tributary: SNAKE RIVER

BENEFICIAL USE From To Diverslon Rate Volume
IRRIGATION 03/15 to 1115 8.00 CFS
8.00 CFS

LOCATION OF POINT(S) OF DIVERSION:
RAFT RIVER SENENW Sec. 24 Twp 10S Rge 27E CASSIA County

RAFT RIVER NWNENW Sec. 18 Twp 10S Rge 28E CASSIA County

PLACE OF USE: IRRIGATION

E

Twp Rge Sec | N | N | |
lﬂElMlMlS_EllﬁlMlLliﬁll_ElN_VZIS__Wl_.EIIN_lN_
I

|

!

108 27E 13

| |
10S 27E 24 | 38.0 24.0 | 17.0 |

| I I I
10S 28E 7 | 13.0 23.0 40.0 38.0] 41 23.0128.0 46.0 29.0 33.0] 26.0 40.0 26.0

|

| 3691
| | | L3 L4 |

10S 28E 18 | 240 90 1350 38.0 11.0 39.0] 230 44.0 360 3.2 | 2622
I I L1 L2 | L3 L4 1 |

108 28E 19 | | 18.0 I | | 180
| | L1 [ | |

Total Acres: 778.3

CONDITIONS OF APPROVAL
1. This right is limited to the irrigation of 26.8 acres within the place of use described above in a single
irrigation season.

2. The total instantaneous diversion of water from all points of diversion under Rights 43-10421,
43-10422 and 43-10423 shall not exceed 21.90 cfs for the irrigation of 398.2 acres.

3. Rights 43-2335, 43-13349, 43-13350, 43-7122A, 43-71228B, 43-10421, 43-10422 and 43-10423
when combined shall not exceed a total annual maximum diversion volume of 3032.4 af at the field
headgate, and the irrigation of 758.1 acres.




Page 7 of 7
WATER RIGHT NO. 43-10423
As Modified by Transfer No. 70563

CONDITIONS OF APPROVAL
4. Prior to diversion of water under this approval, the right holder shall provide a means of
measurement acceptable to the Department from all authorized points of diversion which will allow
determination of the total rate of diversion.

/. After specific notification by the Department, the right holder shall measure the diversion or shall
enter into an agreement with the Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

6. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

7. The right holder shall accomplish the change authorized by this transfer within two {2) year of the
date of this approval.

8. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with Idaho
law and applicable rules of the Department of Water Resources.

Dated this ___/ 5% day of /”A\/ 200 %Z

R

i 7
Chief, WateMllocation Bureau




COPY

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO
FILED

2003 JUN 13 AM 11 56

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Rights: 43-10421, 43-10422,
43-10423

In Re SRBA

Case No. 39576
NOTICE OF ADMINISTRATIVE

PROCEEDING

IDWR has received an application for an Administrative Proceeding for the above water

right(s).
The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
[ Substitution of Party (waiting for documentation)
[ Substitution of Party/Split Water Right
[X] I.C. § 42-222 transfer
(] point of diversion [X] place of use
[1 period of use [ nature of use

IDWR projects the Administrative Proceeding shall be completed not later than: June 11, 2004.

Dated Lo //@. Z

Vo N Mo & e,

afurk “‘4" R Representative

Notice of Administrative Proceeding Page 1
5/21/1996



CERTIFICATE OF MAILING

I certify that on e l13 , 2003, I mailed the original and copies of this form
to the following persons, postage prepaid, and addressed as follows:
1. Original to:

Clerk of the District Court

Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls ID 83303-2707

2. One copy to:
Claimant or attorney of record:
Lyle Woodbury
Carol Woodbury
152 N Yale Rd
Declo ID 83323

W

One copy to:
Each party in the subcase, or attorney of record:
Bureau of Land Mgmt
1387 S Vinnell Way
Boise ID 83709

&

One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

W

One Copy to:
United States Dept of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033
e
@Wm{%ﬂﬁ%’

Boise ID 83724
Signature of person or attorney mailing the form

Notice of Administrative Proceeding Page 2
5/21/1996



State of i.aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemnor
June 13, 2003 KARL J. DREHER
Director

LYLE WOODBURY
CAROL WOODBURY
152 N YALE RD
DECLO ID 83323

RE: SRBA Claim(s) 43-2335, 43-2434, 43-10421, 43-10422,
43-10423

Dear Claimant:

Please find the enclosed copy of the Notice of Administrative
Proceeding, which the department has filed with the SRBA
Court regarding the above referenced claims. You have
received this notice pursuant to SRBA Court Administrative
Order 11 requiring IDWR to report to the court and interested
parties any pending changes to adjudication claims in basins
for which a Director's Report has been filed with the court.

After IDWR completes the indicated administrative process,
and has modified the SRBA claims, you will be forwarded a
Notice of Completed Administrative Proceeding. Please
contact this office 1if you have any questions about the
notice or the administrative process.

Sincerely,

e

Trish Fawcett
Technical Records Specialist

Enc.



Gl fod

Page 1

Transfer No. 70563
Receipt No._S03§706
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

1. Applicant Information CAROL J WOODBURY
152 N YALE RD
DECLO ID 83323

(208)349-5591 RECEIVED
And JUN 10 2003
LYLE D WOODBURY ‘anartment of Water Resour

QAm tham Renin-

152 N YALE RD
DECLO ID 83323
(208)349-5591

Will this transfer result in an ownership change? No

2. Current Water Right Part 2 Attached for Each Right
Acre Total
Origin/Basis Rate Volume Limit Acres Source
43-10421 AJC/Decreed 10.10 278.0 758.1 RAFTRIVER
43-10422 AJC/Decreed 3.80 934 758.1 RAFTRIVER
43-10423 AJC/Decreed 8.00 26.8 758.1 RAFTRIVER

3. Purpose of Transfer (Change Proposed) Part 3A Attached for Each Proposed Right
Part 3B Attached for Each Split Right

Right Split POD POU  Add POD Period of Use Nature of Use
43-10421 NO NO YES NO NO NO
43-10422 NO NO YES NO NO NO
43-10423 NO NO YES NO NO NO

Describe the reason for the proposed changes

This application satisfies the BLM objections to our water rights by removing water from federal land
and re-arranging it onto our own property.

4. FOR CHANGES IN NATURE OF USE ONLY
A. Describe the expected quantity of the return flows and location of discharge after the proposed
change

B. Describe the effects on other water uses resulting from the proposed change



RECEIVED
FEB 19 2002

Department of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 43-10421

(Insert water right number)

In Re SRBA

Case No. 39576
STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior. Bureau of
Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise. Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone. (202) 305-0274 fax
United States Department of Justice; Environment and Natural Resource Division: General Litication Section
550 West Fort Street. MSC 033: Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name:  Lyle D. Woodbury

Address: 152 N. Yale Rd.; Declo, ID. 83323
Name:  Carol Woodbury

Address: 152 N. Yale Rd.; Declo, ID. 83323
Name:

Address: ;
Name:

Address: ;



D. I object to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

1. O Name and Address
Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4. L}  Priority Date
Should be:

. O  Point(s) of Diversion
Should be:

6. L} Instream Flow Description
Should be:

7. O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. X Place of Use
Should be: See attached

11. I object because:
O This water right should not exist.

L0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
The United States of America, through the Bureau of Land Management, is the owner of the land upon which
use is claimed. The claimant's use of Federal land is unauthorized. See attached POU. Claimant's water right
should not include this POU.

SF.1 - Objection, amended 10/16/97 43-10421
2/3/02 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.

County of Ada)

Gary A. Madenford, Water Rights Team Leader, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. § 42-1401A(1) and (6) or that I
am the attorney for the party/claimant objecting and that I have read this objection, know its contents and

believe that the statements are true to the best of my knowledge.

(Attorney signi.ug)in representative capacity)

Subscribed and swom to before me on: F Cb}’ vary 7 70/)2.

NS

SO e 'f‘ "'.
\’_. OTARL™ % Linda C. Buck
) “_._ ¥yt Notary Public for ____Idaho
el ] ¢ §¥§ Residing at: Mountain Home
- [} PUBL\ .. S .. .
3 d,»‘ . "'Q»o s My Commission Expires:  12-21-2005

LT U

43-10421

SF.1 - Objection, amended 10/16/97
Page 3

2/3/02



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

[ certify thaton fz b, g , 2002, T mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Lyle D. Woodbury

Address: 152 N. Yale Rd.; Declo, ID. 83323
Name:  Carol Woodbury

Address: 152 N. Yale Rd.; Declo, ID. 83323
Name:

Address: ;
Name:

Address: ;

3. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449

Signaturo{f Objector or attorr€y mailing on Objector’s behalf

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF.1 - Objection, amended 10/16/97 43-10421
2/3/02 Page 4



09/19/2001

IDAHO DEPARTHMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10421

CAROL WOODBURY
152 N YALE RD
DECLO ID 83323
LYLE D WOODBURY

152 N YALE RD
DECLO ID 83323

RAFT RIVER

10.100 CcFs

04/29/1883

-POUS ON BLM
-CLAIMANT IS NOT AUTHORIZED
TO FARM PUBLIC LAND

TRIBUTARY: SNAKE RIVER

T10S R27E S24 SENENW Within CASSIA County
T10S R28E S18 NWNENW Within CASSIA County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within CASSIA County

T10S R27E S12
0S R27E s13

T10S R27E S13
T10S R27E S24
T10S R2BE S18
T10S R2BE S18
T10S R28E S18 Lot 2
T10S R2BE S18
T10S R28E S18 Lot 4
T10S R28E S19 Lot 1
T10S R28E S07
T10S R2BE S07
T10S R2BE S07
T10S R28E S07 Lot 3
T10S R2BE S07
T10S R2BE S07

NESE
NESE
SWSE
NENE
NWNE
NENW
SWw
NESW
Swsw

NWNE
SENE
SENW
NWSW
SESW
NWSE

N
vt
A OoONJOoOWMOoOOwWwm

PERIOD OF USE QUANTITY
03/15 11/15 10.100 CFS
T10S R27E S12 SESE 0.8} foUs on
T10S R27E S13 NWSE 0.5 (o 'e o
T10S R27E S13 SESE 3578
T10S R27E S24 NWNE 22.3
T10S R28E S18 SWNE 9.7
T10S R2BE S18 Lot 1 NWNW 4.1
T10S R28E S18 SENW 35.2
T10S R2BE S18 Lot 3 NWSW 46.9
T10S R28E S18 SESW 1.1
T10S R28E S07 NENE 12.5
T10S R28E SO7 SWNE 40.0
T10S R2BE S07 NENW 4.1
T10S R28E S07 NESW 22.9
T10S R2BE S07 Lot 4 SWSW 38.6
T10S R28E S07 NESE 26.3
T10S R2BE S07 SWSE 29.0

758.1 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINE
TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:

43-02335, 43-02434,
THIS RIGHT IS LIMITE

USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

1568

D

43-07122A, 43-07122B, 43-10421, 43-10422, & 43-10423.
D TO THE IRRIGATION OF 278 ACRES WITHIN THE PLACE OF



0971972001

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINI STRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE. .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

THIS RIGHT WAS FORMERLY KNOWN AS OLD RIGHT NO. 43-424.

1569
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06/25/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 43-10421
NAME AND ADDRESS: CAROL WOODBURY
LYLE D WOODBURY
152 N YALE RD
DECLO, ID 83323
SOURCE: RAFT RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 10.1 CFs
PRIORITY DATE: 04/29/1883
POINT OF DIVERSION: T10S R27E S24 SENENW Within CASSIA County
T10S R28E S18 NWNENW Within CASSIA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 10.10 CFS
PLACE OF USE:
IRRIGATION Within CASSIA C
T10S R27E Sl2 NESE 2.6 T10S R27E S12 SESE 0.8
T10S R27E S13 NESE 3.3 T10S R27E S13 NWSE 0.5
T10S R27E S13 SWSE 23 T10S R27E S13 SESE 35.8
T10S R27E S24 NENE 39 T10S R27E S24 NWNE 22.3
T10S R28E Sl18 NWNE 25.5 T10S R28E S18 SWNE 9.7
T10S R28E S18 NENW 35 T10S R2BE S18 LOT 1 NWNW 4.1
T10S R28E S18 LOT 2 SWNW 18.7 T10S R28E S18 SENW 35.2
T10S R28E S18 NESW 20 T10S R2BE S18 LOT 3 NWSW 46.9
T10S R28E S18 LOT 4 SWSW 35.1 T10S R28E S18 SESW 1.1
T10S R28E S19 LOT 1 NWNW 18.6 T10S R28E S7 NENE 12.5
T10S R28E S7 NWNE 23.4 T10S R28E S7 SWNE 40
T10S R28E S7 SENE 37.7 T10S R28E S7 NENW 4.1
T10S R28BE S7 SENW 22.7 T10S R28E S7 NESW 22.9
T10S R28E S§7 LOT 3 NWSW 46.6 T10S R28BE s7 LOT 4 SWSW 38.6
T10S R28E S§7 SESW 35.5 T10S R28E s7 NESE 26.3
T10S R28E S7 NWSE 41.6 T10S R28E S7 SWSE 29

758.1 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 43-02335, 43-02434, 43-07122A,
43-07122B, 43-10421, 43-10422, & 43-10423.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 278 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Water Right 43-10421 ]



EXPLANATORY MATERIAL:

Water Right 43-10421

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.
THIS RIGHT WAS FORMERLY KNOWN AS OLD RIGHT NO. 43-424.



05/16/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

\ /(/ ’2‘ s 085,1 4
WATER RIGHT NO. 43-10422 (W&/W\LAB—LF’:) M QJLL;* /17(1 < r/{ 7 (j e- i

Owner Type Name and Address ) M '
Current Owner CAROL J WOODBURY /L d// = =

'l__ 4 (
Current Owner LYLE D WOODBURY / i W[' Lo AT
STARRTBOX 54 = N YALE ~A Rl (L
DECLO. ID 83323 5/ > o A
(208)349-5591 A L
s ; L
| [ 4
. { =
Priority Date: 04/01/1886
Basis: Decreed
Status. Active
Source Tributary 1o
RAFT RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 03/15 11/15 296 CFS
Total Diversion 2.96 CFS
Location of Point(s) of Diversion:
RAFT RIVER SENENW Sec. 24 Township 10S Range 27E CASSIA County
RAFT RIVER NWNENW Sec. 18 Township 10S Range 28E CASSIA County
IRRIGATION Use:
Acre Limit: 93.4
Place(s) of use:
Place of Use Legal Description: IRRIGATION CASSIA County
Township Range Section Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres Lot Tract Acres
10S 27E 12 NESE 2.6 SESE 0.8
13 NESE 33 NWSE 0.5 SWSE 23 SESE 35.8
24 NENE 39 NWNE 223
28E 18 NWNE 255 SWNE 9.7
NENW 35 | NWNW 4] 2 SWNW 187 SENW 352
NESW 20 3 NWSW 469 4 SWSW 351 SESW L1
19 | NWNW 186
7 NENE 12.5 NWNE 234 SWNE 40 SENE 37.7
NENW 4.1 SENW 22.7
NESW 229 3 NWSW  46.6 4 SWSW 386 SESW 355
NESE 26.3 NWSE 41.6 SWSE 29

Total Acres: 758.1

Conditions of Approval:

I. Cl8 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Water Right 43-10422



11/17/2000
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 43-10421

43-10421

CAROL J WOODBURY £ Ab

LYLE D WOODBURY N (AL
“~ETAR-RI-BO}—T4 S

DECLO, ID 83323

RAFT RIVER TRIBUTARY: SNAKE RIVER

6.38 CFS IO‘\

OMBINED WITH THE FOLLOWING RIGHTS..SHATL™ =
PROVIDE NO MORE THAN . I RIGHT NOS.: 43-

02335, 43-02434, 43-07122A743=07122B, 43-10421, 43-10422776

L

43=104237

04/29/1883

T10S R27E S24 SENENW Within CASSIA County
T10S R28E S18 NWNENW Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03-15 11-15 6.38-CFs
o |

IRRIGATION Within CASSIA County

T10S R27E S12 NESE 2.6 T10S R27E S12 SESE 0.8
T10S R27E S13 NESE 3.3 T10S R27E S13 NWSE 0.5
T10S R27E S13 SWSE 23 T10S R27E S13 SESE 35.8
T10S R27E S24 NENE 39 T10S R27E S24 NWNE 22.3
T10S R28E S18 NWNE 25.5 T10S R28E S18 SWNE 9.7
T10S R28E S18 NENW 35 T10S R28E S18 LOT 1 NWNW 4.1
T10S R28E S18 LOT 2 SWNW 18.7 T10S R28BE S18 SENW 35.2
T10S R28E S18 NESW 20 T10S R28E S18 LOT 3 NWSW 46.9
T10S R28E S18 LOT 4 SWSW 35.1 T10S R2BE 518 SESW 1.1
T10S R28E S19 LOT 1 NWNW 18.6 T10S R28E S7 NENE 12.5
T10S R28E S7 NWNE 23.4 T10S R28E S7 SWNE 40
T10S R28E S7 SENE 37.7 T10S R28E S7 NENW 4.1
T10S R28E 87 SENW 22.7 T10S R28E S7 NESW 22.9
T10S R28E S7 LOT 3 NWSW 46.6 T10S R28E S7 LOT 4 SWSW 38.6
T10S R28BE S7 SESW 35.5 T10S R28E S7 NESE 26.3
T10S R28E S7 NWSE 41.6 T10S R28E S7 SWSE 29

758.1 ACRES TOTAL



USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 758.1 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 43-02335, 43-02434, 43-07122a, 43-
07122B, 43-10421, 43-10422, & 43-10423.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 278 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-10421

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

BASIS OF CLAIM - Decreed

LWL;H



Idaki. Jepartment of Water Resources |

43-02335, 43-02434, 43-10421, 43-10422, & 43-10423

0 1320 2640 Feet

|
N
RECOMMENDED PLACE OF USE A
DATA ENTRY ON NOV. 17, 2000
TWP 10S, RNG 27E, SEC. 12, 13, & 24
TWP 10S, RNG 28E, SEC. 7 & 18
® g:)int offdiversion
ace or use i Gis Place of Use Presentation
0 Quarter-quarter lines 1987/1988 Napp Photography

3 Section lines -
Prepared by Jeanie Robertson



. CewWAr Y 7 ik .

AY3-02335  glmd SR 305 A
e T F KLY v agorrrel i _zzgs* anet
Aetmined S Sl 2417%4 5&4—%4_ cizi
4_7,,0/0%_/@% Mcorae. ¥3- 07/0?&7/? W .

4%“44.2/2; ba m,Z%L_
L o o

I A

. pes-0ayzy /&//3//955 ;%;4;;&__,__-_397.M{.______,_
___________________ _ ’7'/144\75& FANE ra Qpasoved . 1995 ﬁfm R,
L paudT ANA f” oSz~ 0&%13% " (s aim. .

o e bk partl Consfer 12 2 g0l
R /,/f/),’é ///2“()7/QC;A_QMM./7@M _____
o ﬁ Le u\% : ( 4 4




({1
(melbary = Rosec PrmpeyspStetioon

&%M (el col Toebbong)
2e1. TN§0/1DD M0 rpw o0 A/o

Deie, Mt
BO&LTIELST (NS rpm (30 h.p.

7/0S, RRE S, 14

Al NEN W
Y3 104Ql ) ¢3- (0¥ &



Latt- River Pum,omj Staton

T103, RAFE See. (S7
AW NE VW

A3 - YAl H3-(043Q, #3-/0¥d3



e
<. S
& L3 o N
R e e ¢ = T
- - "
- = ll../ - e o
- T . <
D - an
b -
R -

- whﬂn..._llq.-.q' -




PAGE: 3
PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

15:22:59
11715700
1"

CLAIM NUMBER: A43-10421

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C LYLE D WOODBURY 04/29/1883 IRRIGATION 03-15 11-15 10.100 CFS
C CARCL J WOODBURY o eescssceenen
TOTAL DIVERSION: 10.100 CFs
~ CONSUMPTIVE USE: é58 1566.00-AFA
Water Source: RAFT RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T10S R27E S24 SENENW CASSIA County
R28E sS18 NWNENW CASSIA County
Place of use Legal Description for: IRRIGATION

NE
NENE NWNE SWNE SENE

T R S :LtAcLtAcltAcLtAc : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

108 27€ 13 : ,

108 276 24 : 38 38 : w0, q 355

Nl B % o ow
| DontiH Yo AL ST

POU County: CASSIA s W"» 0,2,78' 755,

Non-Irrigation Uses: NONE

Other Rights:

Remarks: GEN SEE ATTACHMENTS.
Dates: Exam Made Date:
Misc: Water District Number:

/0. =+ 440 x28= 6

NW
NENW NWNW SWNW SENW

A43-02434, A43-02335, A43-10422, A43-10423

SW
NESW NWSW SWSW SESW

ORIGINALLY DECREED AS 43-0424; SUPERCEDED THRU
FEDERAL DECREE AND NEVER RE-CODED.

Verified Date:

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

4.l
35 38

TOTAL ACRES

Objection Filed Date:

Field Inspection Flag:
Presumption Flag:

&

(el O

/ ’--'iﬂ--”‘/‘/‘-f"""“é % 795,



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 2
QUICKLOOK INFORMATION

15:22:41
11/15/00

10
CLAIM NUMBER: A43-10421

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT
DISCREPANCY  SENT/RECEIVED 8Y WHOM/DATE CLAIM DOCUMENTED
Y/N BY WHOM/DATE Y/N WHOM/DATE

COMPLETED COMPLETED VERIFIED
REVIEW DATA ENTRY DATE
WHOM/DATE WHOM/DATE WHOM/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

REMARKS

BARCODE UPDATED
WHOM/DATE






WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/15/00

No. 43-00424 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIGD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C AL FOLLETT  04/29/1883 IRRIGATION  03/15 11715 10.100 cFs

TOTAL DIVERSION:  10.100 CFs
Water Source: RAFT RIVER Tributary to: SNAKE RIVER Stage: DECREED

Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S : Lt AcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
105 276 13 : : o : : N T A
108 27E 24 : : : 52.9 35.5: 46 29 /3 w
10s 28E 7 : 5.5 N.q : 2<, : 1 I 1 I : N
10s 28E 18 : I : I : 1=%0 : : 0.

g

Lots Without 1/4 1/4 Description: IRRIGATION SUM
10s 28E 18 03-1 04-1
Pou County: CASSIA = V%\\«\?

Other Water Rights Listing Overlapping Place(s) of use:
43-00179 43-00180 43-00181B  43-00425 43-00426 43-02012 43-02335 43-02434A  43-02434B  43-07122A
43-071228

Remarks: GEN Point of diversion not given in decree.

Dates: App. Received: Priority Date: 0472971883
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: field Exam fee:

Audit: 12/26/91 CURTIS  12/27/91 CURTIS

A N Tl
/ 770 e
VN & 14,38 As

296 K. 0 = 554713



SD-0611-2 Basin: 43 Starting Water Right: 00424

E Water
L Right No.

— A43-00424

0 S

Name W Priority STG/ Use Y

Last, First N Date STS Source Desc S
FOLLETT, CARL C 04/29/1883 D/ RAFT RIVER IRR
RENUMBERED CLAIM C 04/29/1883 /Z RAFT RIVER IRR

RENUMBERED CLAIM

* Decreed copied to Water Right Database (Gé=Print Profile Rpt) (GB=Cancel)

(Enter=Continue)

(Gl=Print Screen Query) (G7=This Query) (Menu
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