IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

A43-10356

6,/06/1989

SO0y
L

Ident. Number:
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WILLIAM D. JONES 208-824-5527
Address: P.O. BOX 152
ALMO, ID 83312
OR
Name: WILLIAM D. JONES AND SON 208-824-5527
Address: C/0 WILLIAM D. JONES
P.0. BOX 152
ALMO, ID 83312
2. Date of Priority: APR 30, 1879
3. Source: SOUTH ALMO CREEK Trib. to: RAFT RIVER
LATERALS NONE
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 25E 30 SE SE SE CASSIA
32 SE NwW NE CASSIA
5. Description of diverting works:
WOODEN HEADBOARDS AND GRAVITY TO FLOOD IRRI.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 2.000
7. Total Quantity Appropriated is:
2.000 Cc.F.S. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:
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10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
15s 25E 32 SE sw IRR 10.0
SW SE IRR 33.0
SE SE IRR 30.0
Section Acres 73.0
Total Acres 73.0

11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. other water Rights Used:
A43-00184, A43-00185, A43-02538, A43-04043, A43-02479

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

A43-10356 Page 2 Date: 06,/06/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will recelti/potlce in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monti%ﬁ copies of the docket sheet.

Number of attachments:

For Organizations:
I do sole ly swear or affirm that I am 7Z¢éi;zi;g of

Title

/04/7 ;¢~¢Z> ¢%}ﬂ7 Jéhug that I have 51gne: the foregoing

Organlzatlo

documegn n the pace below as 7 of
/{] % Title
F and that the statements containeggzzqthe

Organlzatlo =, /.
foregoing documént are true and correct. \>§4fzyéé%g;nq 4ﬁﬁ\

Slgnaturf onZZ;?pflzed Agent } Z
Title anj/p»jjyljgflgif

/' Dalte

State of Idaho
County of 4;%22%?
Subscribed and sworn (or affirmed) before me thisi;Z%%:%{ KZZJ&Z//&¢//
of el 19 5755
/

Notary Publ4

Seal
Residing at

My Commission Expires

. L
TR FTATY FHBLE
Re"‘ 'l‘, f.“f”_i.‘~;.,| ‘('c oy it

3R LS DAY
}‘»‘-1 y '\:‘é Al ‘ Rt Ny . ’
ISSON EAPIRES APRIL 11, 1990
i
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DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls. [daho 83301 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON
Governor Director
A43-10356

WILLIAM D. JONES AND SON
C/0 WILLIAM D. JONES

ALMO II' 83312

RE: Evidence of Priority *RESPONSE DEADLINE®*
FEBRUARY 3, 1992
RhRkhhhhhdhdkhdhdhidkih

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
/=

Allen Merritt, P.E.
Water Rights Supervisor

Enclosures
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6/9/94
COMMUNICATION DOCUMENTATION

Claim No.STEED HEARING

A /1O36
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

SOOI OOOCOOCOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO
September 8, 1997 1:34pm

NAME: RE:
OLEN WARD-UPPER RAFT RIVER RECORDS FOR USAGES RELATED
STEED/REEDSPRINGS-HEARING.

WALK-IN AT 9:20-CW-WANTED ALL USAGES "LICENSES'" FOR BRUCE DURFEE,
KENT DURFEE, BRENT JONES AND BILL JONES.

DISCUSSED HIS PROTEST RE: STEED USAGES AND FLOWS FROM THE STEED
ACRES.

REVIEWED BASIN 43 SEL/ALPHA CLAIMS RECORDS FOR UPPER RAFT RIVER
CLAIMS ASSIGNED TO FH AND DID AN AJS58 QUERY FOR THE CLAIMS OF THE
NOTED PEOPLE. COLLATED BY NUMBER AND PUT COPIES OF THE NAME LISTS
USED WITH EACH SET.

WARD CALLED BACK AT 11:42 TO CONFIRM THE JONES CLAIMS BEING PULLED.
HE STOPPED IN SHORTLY AFTER NOON TO PICK UP THE PROOFS LEFT FOR HIM
AT THE FRONT DESK.
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ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43-10356
WILLIAM D. JONES
F.0. BOX 152

ALMO I 83312

RE: Evidence of Priority *RESPONSE DEADLINE#*
FEBRUARY 3, 1992
222331 T T Y 222 2 )

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
Allen Merritt, P.E.
Water Rights Supervisor

Enclosures
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In Re SRBA

Case No. 39576

05/20/2004
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 43-10356

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

WILLIAM D JONES & SONS
C/0 WILIAM D JONES

PO BOX 152

ALMO ID 83312

ALMO CREEK TRIBUTARY: RAFT RIVER

0.560 CFS

04/01/1935

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T15S R25E S30 SESESE Within CASSIA County
T15S R25E S32 NESENW Within CASSIA County

PURPQSE OF USE PERIOD OF USE
IRRIGATION 04/01 10/31 0.560 CFS

IRRIGATION Within CASSIA County
T15S R25E S32 SENE 23.0 T15S R25E S33 SWNW 5.0

28 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM Beneficial Use

SOURCE IS ALSO KNOWN AS SOUTH ALMO CREEK.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P 54(b) 1
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Department of w;
ater R
Southern Reg,'ogsoumes

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 43-10356
)} (William D. Jones and Son)
Case No. 39576 )

) SPECIAL MASTER REPORT

FINDINGS OF FACT!
Claim

William D. Jones and William D. Jones and Son, P.O. Box 152, Almo, Idaho 83312, filed
a Notice of Claim to a Water Right (43-10356) on June 6, 1989, claiming 2 cfs from South Almo
Creek and laterals to irrigate 73 acres in Cassia County from March 15 to November 15 with a
priority date of April 30, 1879, based on beneficial use.
Director’s Report

The Director of the Idaho Department of Water Resources filed his Director’s Reports
for Irrigation and Other, Reporting Area 7, IDWR Basin 43 on September 28, 2001. The
Director recommended the claim to William D. Jones and Son (“Jones and Son”) for .56 cfs from
Almo Creek (“also known as South Almo Creek™), tributary to Raft River, to irrigate 28 acres
from April 1 to October 31 with a priority date of April 1, 1935, based on beneficial use. Claim
43-10356 is the last water right on Almo Creek before it joins the Raft River.” It is also the most
junior water right on Almo Creek.
Objections

Roscoe and Joyce Ward filed an Objection on January 31, 2002, alleging the water right
should not exist. Nolan K. Branch, Clark W. Ward, Olene Warr (Warr Brothers) and Reid S.

' Many of the findings of fact are from the April 3, 2003 Special Master Report and Recommendation Re: Interim
Administration and are repeated here for the convenience of the reader.

2 “Almo Creek can be characterized as discontinuous, but connected, stream segments. Almo Creek flows on the
surface in gaining reaches, and sinks below the surface in losing reaches, depending on irrigation practices and
seasonal ground water table fluctuations. . . . Almo Creek naturally flows in a southeasterly direction but some man-
made ditches have altered this natural course.” Supplemental Director’s Report Regarding Subcase No. 43-10356,
May 20, 2003, at 3 and Figure 1 attached thereto.

SPECIAL MASTER REPORT

G:\M3MRR\10356.1.doc



Stewart filed the same Objection on February 4, 2002, and Rodney Hall filed his Objection on
February 7, 2002. On July 15, 2002, the Special Master entered an Order Dismissing Objection
dismissing Reid S. Stewart’s Objection based on his motion. Jones and Son did not object to the
Director’s recommendation.
Joint Motion for Interim Administration

On December 5, 2002, objectors Roscoe Ward, Nolan K. Branch, Rodney Hall and Olene
Warr filed a Joint Motion for Interim Administrative Order seeking interim administration of 43-
10356 “as part of Water District 43B [Raft River Water District] and requiring the claimants
[Jones and Son] to follow the laws of the State of Idaho and limiting the usage of this claim to
that which has been recommended by the Department of Water Resources.” On February 19,
2003, objectors Roscoe and Joyce Ward filed a Certificate of Service completing service of
notice on all claimants of water from the Raft River and Almo Creek who might be adversely
affected by the requested order of interim administration pursuant to I.C. § 42-1417, (2),(b).
IDWR Recommendation

On March 14, 2003, IDWR filed its Recommendation for Interim Administration for
Subcase No. 43-10356. First, IDWR included 43-10356 within its general provision for
“separate streams” and recommended 43-10356 as a separate water right from Raft River. That
general provision reads:

The following water rights from the following sources of water in Basin 43 shall
be administered separately from all other water rights in Basin 43 in accordance
with the prior appropriation doctrine as established by Idaho law. ?

Next, IDWR recommended that claim 43-10356 be administered pursuant to the current
Director’s Report. That meant that Jones and Son could divert .56 cfs at 2 points of diversion to
irrigate their 28 acres. IDWR noted that Jones and Son recently changed their delivery system to
include a concrete structure or dam across the natural channel of Almo Creek and that their

pumping from the pool above that concrete structure or dam “may cause injury to senior Raft

? At a later hearing, senior water resources agent Vikie Hancock said that IDWR based its recommendation for
“separate stream” designation of 43-10356 solely on the 1928 “Jobe Adams decree.”” Albion-Idaho Land Company
v. Jobe Adams, et al., Decree No. 992 (D. Idaho 1928). Jones and Son based their claim on beneficial use (not any
decree) with a priority date of 1879, but IDWR recommended a 1935 priority date. Jones and Son did not object to
the recommended priority date.

SPECIAL MASTER REPORT
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River water rights and may improperly impound unnamed springs that are tributary to Raft
River.”*

Therefore, the Department recommends that the claimant [Jones and Son] allow
water to pass through the existing concrete structure . . . . The claimant may
pump water further north of the concrete structure either directly from the ditch . .
. or from a different holding pond, if such pond does not intercept springs that
would be tributary to either Almo Creek or the Raft River.

Finally, as to the objectors’ request that claim 43-10356 be administered as part of the
Raft River Water District 43B, IDWR noted the claim is currently considered to be within the
Almo Creek Water District 43D: “The Department sees no reason that this should be changed at
this time.”
Pre-Hearing Agreement

Just before the hearing on the objectors’ Joint Motion for Interim Administrative Order,
Jones and Son filed their Response to Reply to Memorandum in Opposition to Objectors’ Joint
Motion for Interim Administration Order. They wrote: “Claimant Jones has no objection to an
Order for Interim Administration being entered in accordance with the recommendation of
IDWR for interim administration.” '
Hearing

A hearing before the Special Master on the objectors’ Joint Motion was held at the SRBA
Courthouse in Twin Falls, Id.aho. Jason D. Walker appeared for claimants Jones and Son
(William and Annalee Jones and their son, Rod Jones); objectors Roscoe and Joyce Ward, Nolan
K. Branch, Rodney Hall and Olene Warr appeared pro se; and Candice M. McHugh appeared for
IDWR, along with Vikie Hancock, IDWR senior water resource agent (Southern Region Office).

The objectors’ main concerns with IDWR’s Recommendation for Interim Administration
Jor Subcase No. 43-10356 had to do with the recommended source and its “separate streams”
designation. The objectors wanted to prevent Jones and Son from diverting spring water rising
immediately upstream from their recently constructed concrete structure or dam in Almo Creek
near the junction of Almo Creek and the Raft River. The objectors did not agree that 43-10356

should be administered separately from the Raft River. They maintained that the spring water is

* At trial, there was evidence that the concrete structure was actually built as part of a four or five year United States
Department of Agriculture, Natural Resource Conservation Service, Almo Creek watershed project for flood
control, to raise the valley water table and to control erosion. Trial Transcript (777), at 210-215. The NRCS
designed and partially funded the structure and Jones and Son contracted out the work. T7r, at 290-291.

SPECIAL MASTER REPORT
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tributary to the Raft River from which they divert downstream below the junction. For that
reason, they want 43-10356 administered as part of the Raft River Water District 43B instead of
the Almo Creek Water District 43D.> Water right 43-10356 is junior to the objectors’ water
rights from the Raft River.
Interim Administration

1. Special Master Report and Recommendation

On April 3, 2003, the Special Master entered a Special Master Report and
Recommendation Re: Interim Administration and Order Deadline to File Motions to Alter or
Amend. The Special Master recommended that, pending a trial on the merits, claim 43-10356 be
administered as recommended by IDWR. The Special Master also set a deadline for all
claimants of water from the Raft River and Almo Creek who might be adversely affected by the
requested order of interim administration to file motions to alter or amend no later than April 17,
2003. No one filed such a motion.

2. Order of Interim Administration

On May 14, 2003, former-Presiding Judge Roger S. Burdick entered his Order of Interim
Administration; 1.C. § 42-1417 “that [water right claim 43-10356] shall be administered in
accordance with the Special Master’s Report and Recommendation Re: Interim Administration
until such time as the Partial Decree is entered therefore [sic], or upon further order of this
Court.”
Supplemental Director’s Report

On May 20, 2003, IDWR filed a Supplemental Director’s Report Regarding Subcase No.
43-10356. In his Supplemental Director’s Report, the Director recommended deletion of a
claimed point of diversion in § 30 and a change in the one remaining point of diversion (T 158,
R 25E, § 32, NESENW NESWNE) — “the point of diversion from the altered channel of Almo

5 At trial, one aspect of the objectors’ position was stated as follows:
SPECIAL MASTER DOLAN: The Jobe Adams decree decreed all existing water rights on the
date of the decree.
MR. MICIAK [counsel for obJectors] Uh-huh.
SPECIAL MASTER DOLAN: I think we can all agree to that.
MR. MICIAK: Yeah,
SPECIAL MASTER DOLAN: So you're saylng that any water appropriated after that date or
water that’s no longer in the natural channel [of Almo Creek] is not subject to the Jobe Adams
decree and the separate streams recommendation from [DWR?
MR. MICIAK: That'’s absolutely right.

TTr, at 302-303.

SPECIAL MASTER REPORT
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Creek.” ¢ In addition, the Director recommended: “The source of this water right is correctly
described as Almo Creek.”
The Supplemental Director’s Report noted:

Water right number 43-10356 was not decreed in the Jobe Adams Decree but is a
beneficial use right with a 1935 priority date. This water right has never been
administered because it is a beneficial use right. Consequently, this water right,
although technically within the boundaries of the Almo Creek Water District, 43D
has never been actively administered as part of any water district.

Supplemental Director’s Report, at 8.

In his Supplemental Director’s Report, the Director did not explicitly reiterate his earlier
recommendation that water right 43-10356 be administered separately from Raft River water
rights. Nevertheless, it was clearly understood that such was his intent. While noting that 43-
10356 has never been actively administered as part of any water district (being a beneficial use
claim), the Director wrote: “The Department included water right number 43-10356 on its
general provision for separate streams and listed this water right as being separate.”
Supplemental Director’s Report, at 8. That designation did not change since the original 2001
Director'’s Reports.7
Trial

Trial was held over two days on May 29 and 30, 2003, at the Cassia County Courthouse
in Burley, Idaho. Jason D. Walker appeared for claimants Jones and Son; Jason R. Miciak
appeared for objectors Roscoe and Joyce Ward, Nolan K. Branch, Rodney Hall and Olene Warr;
Clark W. Ward appeared pro se; and Candice M. McHugh appeared for IDWR, along with Vikie
Hancock.

At trial, Clark W. Ward withdrew his objection when he confirmed that IDWR
recommended deletion of the point of diversion in § 30 and a change of the one remaining point
of diversion in § 32, from the west end of the Jones Ditch to the east end (variously called the

“dirt dam” or “washout”).

At the hearing on the Joint Motion for Interim Administrative Order, William Jones agreed that the upper
diversion point in § 30 is unusable without significant improvements.

7 At trial, Vikie Hancock was asked whether IDWR's recommendation concerning separate streams administration
had changed since the original Director’s Reports. Ms Hancock replied: “So I would, I would say that the
department’s position then would be as it is in the supplemental director’s report, that this right was on Almo Creek
and would be administered separately. There's nothing that’s changed.” T7r., at 82.

SPECIAL MASTER REPORT
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Post-Trial Matters

1. Briefing

At the conclusion of the trial, counsel for the parties agreed to submit closing arguments
in writing. The objectors lodged their Opening Post Trial Brief on September 5, 2003. The
claimants Jones and Son lodged their Claimant’s Post-Trial Memorandum and Findings of Fact
and Conclusions of Law on October 3, 2003. Finally, the objectors lodged their Reply Brief on
October 24, 2003. The matter was deemed submitted for decision when the 370 page Transcript
was lodged on December 17, 2003.

2. Site Inspection

Upon agreement of counsel, the general area of the diversion and use of water under
claim 43-10356, near Almo, Idaho, was viewed by the Special Master on June 6, 2003,
accompanied by counsel for the parties, Vikie Hancock and Doug Jones, IDWR water rights
supervisor (Southern Region Office).

CONCLUSIONS OF LAW
Prima Facie Weight of IDWR Director’s Recommendation
Idaho Code § 42-1411, (4) states that, “Upon filing with the court, the director’s report . .
. shall constitute prima facie evidence of the nature and extent of the water rights acquired under
state law.” That means the elements of water rights recommended in director’s reports are
presumed to be true unless disproved by some evidence to the contrary:

The Legislature’s direction that the contents of the Director’s report shall
constitute prima facie evidence of some water right claims was a permissible
exercise of the authority, recognized in LR.E. 301, to create an evidentiary
presumption. Unless that evidentiary presumption is overcome by the evidence or
the application of that presumption is clearly erroneous on its face, the facts set
forth in the Director’s report are established.

In Re SRBA Case No. 39576, 128 1daho 246,256, 912 P.2d 614, 624 (1995).

Issues in Dispute

The objectors’ disputes with the Director’s Supplemental Director’s Report were the
same ones they voiced earlier when the Director first recommended 43-10356: the recommended
source (Almo Creek) and IDWR’s inclusion of 43-10356 in its general provision for separate
streams. The objectors argued that the source is actually spring water tributary to the Raft River,
not Almo Creek; hence, the water right should be administered as part of the Raft River Water
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District 43B, not the Almo Creek Water District 43D. The objectors did not dispute any other
elements recommended in the Director’s Supplemental Director’s Report. Jones and Son
disputed none of the Director’s amended recommendations, including deletion of the point of
diversion in § 30 and a change in the legal description of the one remaining point of diversion in
§ 32.
1. Source®

The witness testimony and follow-up site inspection confirmed IDWR’s description of
Almo Creek as “discontinuous, but connected, stream segments,” at least below the Sylvia
Knight diversion (attached exhibit, Point B). All the surface flow of Almo Creek is diverted by
Sylvia Knight upstream from the Jones and Son’s recommended point of diversion (attached
exhibit, Point F). Below the Knight diversion, it would be fair to say Almo Creek is intermittent,
except during high water events. In fact, it requires an experienced water agent to identify which
of the multiple channels in the nearly level pastures is the natural course of Almo Creek.

IDWR described the general area as meadowland where man-made ditches have altered
the natural course of Almo Creek. During the site inspection, such alterations were evident
throughout the area. In addition, stock-grazing has severely impacted all of the riparian areas.
The most significant alteration, however, was a man-made six foot wide “straight ditch” that runs
west to east from where it intersects the meandering channel of Almo Creek (attached exhibit,
marked “Ditch”). Some witnesses called this the “Jones Ditch.”

At the intersection point, the Jones Ditch, capable of carrying water up to three feet deep,
captures the “underflow” of Almo Creek and conveys it easterly toward the Jones and Son’s 28
irrigated acres. Supplemental Director’s Report, at 7. IDWR reported that the Jones Ditch
existed as early as 1956, and that “the natural channel of Almo Creek has been permanently
altered many years ago to force creek water into the east-flowing ditch, and that any surface flow
coming down the natural channel of Almo Creek had flowed through this man-made straight
channel. . ..” Based on that information, IDWR concluded:

[1]t is apparent that the straight man-made ditch has become the natural channel of
Almo Creek and should be so recognized by the Department. Therefore, the
Department has confirmed that the source for the Claimant’s [Jones and Son’s]
water right number 43-10356 is Almo Creek.

Supplemental Director’s Report, at 7-8.

8 The exhibit attached hereto, prepared by IDWR, is similar to Figure 1 attached to the Supplemental Director’s
Report, and may help the reader understanding the following discussion.
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IDWR originally recommended the point of diversion for water right 43-10356 where the
west end of the Jones Ditch intersects the natural channel of Almo Creek. However, it later
concluded that it may not be reasonable to install a measuring devise at that point. But it would
be fairly simple to install a measuring devise at the east end of the Jones Ditch where IDWR now
recommends the Jones and Son’s point of diversion for 43-10356. That makes sense because,
for administrative purposes, IDWR now considers the Jones Ditch to be the “natural” channel of
Almo Creek.

IDWR noted that Jones and Son recently changed his water delivery system by installing
a concrete structure or dam across the natural channel of Almo Creek downstream from the
recommended point of diversion (attached exhibit, Point D, Pump Site). IDWR found that
pumping from this structure may cause injury to senior water rights on the Raft River because it
may improperly impound “unnamed springs” that are tributary to the Raft River. To prevent this
potential injury, IDWR required Jones and Son to allow water to pass through the structure: “The
claimant may pump water further north of the concrete structure either directly from the
[straight] ditch . . . or from a different holding pond, if such pond does not intercept springs that
would be tributary to either Almo Creek or the Raft River.” Supplemental Director’s Report, at
6, n.2.

Based on the record and in light of the prima facie weight accorded the Director’s
recommendations, the evidence is clear that the source of water right 43-10356 is Almo Creek,
not spring water tributary to the Raft River.” The objectors’ interests in spring water identified
by IDWR as tributary to Almo Creek and the Raft River will be adequately protected by the
strictures imposed on Jones and Son as to where they may pump water to irrigate their 28 acres.

2. Separate Streams

Even though the source of water for water right 43-10356 is Almo Creek, tributary to the
Raft River, there remains the issue of separate streams designation by IDWR. It will be recalled
that IDWR based its recommendation for separate streams designation on the October 18, 1928
Jobe Adams decree entered in the United States District Court for the District of Idaho, Southern
Division. Albion-Idaho Land Company v. Jobe Adams, et al., Decree No. 992 (D. Idaho 1928).

° By statute, the IDWR Director’s role in a general adjudication, such as the SRBA, is that of “an independent
expert and technical assistant to assure that claims to water rights acquired under state law are accurately reported . .

I.C. § 42-1401B, (1). In this subcase, neither party presented expert testimony to contradict IDWR’s
recommendation that the source is Almo Creek.
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The critical questions to be answered are whether the Jobe Adams decree was an in personam
(versus in rem) action and whether the objectors are bound by the terms of that decree.

A. In Personam Action

In the federal diversity of citizenship Jobe Adams private adjudication,'® lasting over 6
years, Judge Charles C. Cavanah decreed various water rights to the Raft River (and its
tributaries), “an inter-state stream arising in the Raft River Mountains, having its primary sources
in certain springs near Lind, Utah, and near Moulton, Idaho . . . and thence flowing in a northerly
direction through Cassia County and emptying into the Snake River near Bonanza Bar.” Jobe
Adams, at 5 (1 XIV). The court joined multiple parties'' and decreed “for use in the irrigation of
the lands [purpose of use], the following and various amounts of water [quantity] hereinafter
specifically mentioned and set out with the priorities [priority date] as hereinafter specified, and
set out, for the irrigation of the particular tracts of land [place of use] hereinafter specified and
setout. . . .” Jobe Adams, at 6 (] XX).

In the Jobe Adams decree, Judge Cavanah held:

[Tlhat a certain creek known as Almo Creek, in its natural state, at times
contributes some water to Raft River, but that said Almo Creek and its tributaries .
. . by the terms of the decree of the state court,'? has been set off as a separate
water district, and is separately referred to in this decree, its priorities being
specifically mentioned in that portion of the decree having to do with Almo Creek
[emphasis added].

Jobe Adams, at 5 (] XV).

Later in the Jobe Adams decree, Judge Cavanah ordered:

Almo Creek
IT IS FURTHER ORDERED, ADJUDGED AND DECREED, That Almo Creek
and its tributaries . . . do not contribute to the supply of the water users out of Raft
River and its tributaries in the irrigation of the land, and that said Almo Creek
hereby is set apart as a separate water district; and that the users of water from
Raft River and its tributaries have no interest whatever in the use of the waters of
Almo Creek and the distribution of the same that the use of the waters of Almo

' “That this is an action between citizens of different states and that the amount involved exceeds the sum of
$3000.00, exclusive of interest and costs.” Jobe Adams Decree, at 4 (] XIII).

1 Judging from the large number of named parties to the Jobe Adams case, the court probably joined all known
water users diverting from the Raft River and its tributaries.

12 By this language, it is unclear whether Judge Cavanah was referring to an earlier unknown state district court
decree or perhaps to some action or recommendation of C.W. McClain who was appointed as “commissioner” in the
Jobe Adams private adjudication to take testimony, transcribe the testimony, mark exhibits and transmit the record
(“composed of certain stipulations, the oral testimony so taken and the exhibits offered”) to the Court for
consideration. Jobe Adams, at 3.
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Creek in accordance with the priorities hereinafter decreed, or otherwise shall not
be considered as a violation of the injunctive provisions of this decree so far as
the users of water from Raft River and its tributaries are concerned.

Jobe Adams, at 31.

Finally, Judge Cavanah ordered:

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that each of the
parties hereto, both plaintiff and defendants, cross-complainants and interveners,
together with their heirs, successors, assigns, agents, servants and employees, are
hereby severally particularly restrained and enjoined from using, attempting to
use, diverting or attempting to divert, any of the waters of said Raft River or its
tributaries as hereinbefore defined and set out in any manner except as
hereinbefore provided and set out and in strict accordance with the terms of this
decree.

Jobe Adams, at 32.

By any fair reading, the lawsuit resulting in the Jobe Adams decree was an in personam
action; i.e., the court acquired jurisdiction or power over the named parties, in contrast to
Jurisdiction over certain property (the water of the Raft River and its tributaries). That being the
case, the named parties and their successors-in-interest are bound by the decree. There is
nothing in the record to indicate the Jobe Adams decree was ever appealed.

B. Binding Effect of Jobe Adams Decree

In 1994, the Interim Legislative Committee on the Snake River Basin Adjudication
voiced its concerns about various decrees around the state which, as a matter of law, virtually
ignore the hydrologic connection between water sources:

If water resources in the Snake River Basin are to be managed for maximum

beneficial use within the constraints of the Constitution, laws of the State and new

directives of the legislature, the priority of those rights must be established. There

are presently a number of decrees affecting surface and ground water tributary to

the Snake River plain. These decrees were created and operate in a vacuum.

They do not acknowledge the existence of other tributaries they may affect or

rights listed in the decrees are or may be subordinate to other rights not listed.

These decrees are not effective vehicles for management of the entire system.
1994 Interim Legislative Committee statement, at 1 (f II), quoting from a 1983 Snake River
Technical Advisory Committee report, Needed Water Resources Programs in the Snake River
Basin.

The Jobe Adams decree is an example of a court, for whatever reason, ignoring the
hydrologic connection between water sources. Judge Cavanah may have done so recognizing the

decree of another court, but the legal result is that, since at least 1928 (almost 76 years), Almo
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Creek has been considered a separate stream from the Raft River for administrative purposes,
despite their clear hydrologic connection.

The Idaho Supreme Court has held that a prior decree entered in a private adjudication is
binding only upon the parties (and their privies) to that decree. State v. Hagerman Water Right
Owners, 130 Idaho 736, 947 P.2d 409 (1997). The Court quoted 1.C. § 42-1401A which defines
a private adjudication as binding “only those persons joined in the action and for the
administration of such rights.” I1.C. § 42-1401A, (8). The Court then cited its much earlier
decision that a decree in proceedings to adjudicate rights to the use of water are not strictly in
rem; therefore, the decree is not conclusive as to parties who are strangers to it. Mays v. District
Court, 34 Idaho 200, 200 P. 115 (1921).

Of course, in the Hagerman case, the Idaho Supreme Court was concerned with whether
IDWR was bound by a prior decree entered in a private adjudication and held it was not bound
because it was not a party. But a necessary implication from that case is that all parties (and their
privies or successors-in-interest) included in the Jobe Adams decree are bound by the decree.”
That being the state of the law, IDWR has properly administered Almo Creek water separately
from the Raft River since at least 1928, when the Jobe Adams decree was entered.

In the present subcase, the objectors’ predecessors-in-interest were named parties in the
Jobe Adams decree and thus they are bound by that court’s determination that Almo Creek water
must be administered separately from the Raft River; i.e., Jones and Son’s water source must be
administered as part of the Almo Creek Water District 43D, not the Raft River Water District
43B.

Administration of Water Right 43-10356

Water Right 43-10356 should be administered by IDWR as part of Almo Creek Water

District 43D as recommended by IDWR and as described in its separate streams general

provision.

B In the law, such an implication is termed a “negative pregnant.” Of course, this does not preclude parties to the
SRBA with affected rights who were not parties to the Jobe Adams decree from attacking and potentially setting
aside the separate streams provision in that decree, at least as to their rights. However, parties to the SRBA and their
predecessors-in-interest who were parties to the Jobe Adams decree are estopped from collaterally attacking the
decree.
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Jones and Son’s Water Right
Jones and Son are entitled to a partial decree adjudicating a water right under claim 43-

10356 as described in the attached Special Master Recommendation for Partial Decree for

Water Right 43-10356.
DATED March 2, 2004

/wyZa

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER REPORT

G:M3MRR\10356.1.doc



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO,

In Re SRBA

Case No. 39576

NAME AND ADDRESS: WILLIAM D JONES AND SON
C/0 WILLIAM D JONES
PO BOX 152
ALMO, ID 83312

SOURCE: ALMO CREEK TRIBUTARY: RAFT RIVER
QUANTITY: 0.56 CFS

PRIORITY DATE: 04/01/1935

POINT OF DIVERSION: T15S R25E S32 NESWNE

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE
Irrigation
PLACE OF USE: Irrigation
T15S8 R25E S32
833

28.0 Acres Total

PARTIAL DECREE PURSUANT TO

I.R.C.P. S4(b) FOR

Water Right 43-10356

IN AND FOR THE COUNTY OF TWIN FALLS

Within Cassia County

PERIOD OF USE QUANTITY
04-01 TO 10-31 0.56 CFS

Within Cassia County

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE.

I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

MAR 2 2004

. SPECIALMASTER |

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 43-10356 File Number: 00144

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
Mar-02-2004
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

— e e

CERTIFICATE OF MAILING

Water Right(s): 43-10356

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on March 02, 2004, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

NOLAN K BRANCH
RODNEY HALL
ROSCOE WARD
WARR BROTHERS
Represented by:
JASON MICIAK
139 RIVER VISTA PLACE STE 102
PO BOX 2632
TWIN FALLLS, ID 83303-2632
Phone: 208-734-5444

CERTIFICATE OF MAILING

PAGE 1
03/02/04
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTH{OHI.IHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 38576 RECOMMENDATION

e e e e

Water Right(s): 43-10356

On March 02, 2004, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 1l3a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED March 02, 2004.

?f“ﬁ)/\ﬂ il

ROBBIN HALL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/02/04
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SUPPLEMENTAL DIRECTOR’S REPORT REGARDING
SUBCASE NO. 43-10356

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill Jr., Adjudication Bureau Chief

May 20, 2003

The foregoing is a true and certified copy of
the document on file at the depariment of

Water R
Signed 2 9 SCANNED
MAY 7.3 2003



L. INTRODUCTION

The Director of the Idaho Department of Water Resources (“IDWR” or “the
Department”) submits this Supplemental Director’s Report regarding subcase number 43-10356
in accordance with Idaho Code § 42-1412(4) and Administrative Order I. This report sets forth
the basis of the Department’s recommendation for the above-listed water right and was prepared
under the supervision of Karl J. Dreher, Director, and David R. Tuthill, Jr., Adjudication Bureau
Chief for IDWR.

The following employees from the Depaﬂment have knowledge of the information
contained in this report: David R. Tuthill, Jr., IDWR Adjudication Bureau Chief; Doug Jones,
Water Rights Supervisor, IDWR, Southern Region Office; and Vikie Hancock Senior Water
Resource Agent, IDWR, Southern Region Office.

I1. SUMMARY OF THE ISSUES

Over the course of the proceedings, several issues, in addition to forfeiture, have arisen.
The objections state that the water ni ght should not exist.. However, after the hearing on Interim
Administration, additional issues have been illuminated. Specifically, if the water right is found
to exist, then the source is not Almo Creek water but rather, is unnamed springs. Furthermore,
even if the source of the water right is found to be Almo Creek, it should not be administered
separately from Raft River.

II1. PROCEDURAL BACKGROUND

Water right claim number 43-10356 was reported in IDWR’s September, 2001,
Director’s Report for Irrigation and Other Water Rights, Reporting Area 7, IDWR Basin 43.
Water Right number 43-10356 is owned by William D. Jones and Son (“Jones” or “Claimant”).
Several objections were filed to this water right. The objections specifically state that no such
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water right exists. Several settlement conferences both formally and informally were held
between the parties. On December 5, 2002, a Joint Motion for Interim Administrative Order
was filed by the objectors. A hearing was held on that Motion on April 1, 2003. The Special
Master recommended and the SRBA Court ordered that Interim Administration of water right
number 43-10356 be in accordance to the Director’s Report and be administered separately from
Raft River as part of Almo Creek Water District 43D.
IV. DISCUSSION

The Director’s Report recommended water right number 43-10356 with a priority date of
April 1, 1935, from the source Almo Creek, tributary to Raft River, with a quantity of 0.56 cfs.
The place of use for the water right is limited to 28 total acres. As Figure 1 attached hereto
indicates, this water right is located at the very end of Almo Creek and is the last water right on
that stream right before Almo Creek joins Raft River. Almo Creek is shown on the U.S.
Geological Survey quadrangle map to be tributary to the Raft River in this area. (See Figure 2
attached hereto)] Almo Creek can be characterized as discontinuous, but connected, stream
segments. Almo Creek flows on the surface in gaining reaches, and sinks below the surface in
losing reaches, depending on irrigation practices and seasonal ground water table fluctuations.
As Figure 1 depicts, Almo Creek naturally flows in a southeasterly direction but some man-made
ditches have altered this natural course.

This report will provide the basis of the Department’s recommendation primarily of the
elements of priority date, point of diversion and source. Within that discussion, the basis of

IDWR’s recommendation for place of use and quantity will also be addressed. This report will

! Figure 2 is a map prepared by IDWR using information from the U.S. Geological Survey. The letter
attached to Figure 2 explains that USGS misidentified Almo Creek and called the natural historic channel of Almo
Creek, Edwards Creek. However, this error has been remedied and Almo Creek is properly identified on Figure 2 as

prepared by IDWR.
SCANNED
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also briefly discuss the Department’s basis for including this water right to be administered as a

separate water right from Raft River.

Priority Date. In 1928 the district court entered a decree that set forth the water rights

from Raft River and its tributaries, including Almo Creek in Albion Idaho Land Co. v. Adams,
Decree No. 992 (D. Idaho 1928) (“Jobe Adams Decree’’). Claimant’s grandfather was decreed
water from Raft River for the farm that is claimed as part of water right number 43-10356.
However, the Jobe Adams Decree did not mention this water right from Almo Creek; thusf, the
basis of water right number 43-10356 is beneficial use. When asked, the watermaster of district
43D had no recollection of water ever being administered to the Claimant from Almo Creek.

Claimant bases his claim on an 1888 quit claim deed from Franklin Gwin to Anna Gwin
for 160 inches of the waters of Almo Creek and Raft River for use upon the Jones’ property. An
affidavit from Mr. Jones’ mother, Leona Jones states that she remembers this land irrigated as
early as 1916 when she was a child and that water was used whenever available from the channel
by spring runoff and summer storms.

The 1956 and 1978 aerial photographs attached hereto as Exhibits A and B, clearly show
a large ditch running from the west edge of the Jones’ property straight west a little more than
1/8 mile to a meandering Almo Creek stream channel. (See Figure 1). An additional affidavit
from Leona Jones was submitted in which she stated that she married Claimant’s father, Oscar,
in 1930 and remembers using water from Raft River and Almo Creek. A neighbor, Jim
Sheridan, signed an affidavit stating that he witnessed Oscar and Leona Jones irrigating the
subject property from Almo Creek and putting up hay in the early 1940s.

After reviewing the 1956 and 1978 aerial photos it also became apparent that the

Claimant changed the channel of Raft River to flow through the SENE Section 32 and SWNW
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Section 33 sometime after 1956 and before 1978. Since their method of irrigation from Almo
Creek was surface flooding, this changing of the channel prevented any water from Almo Creek
reaching lands now lying on the southeast side of the current Raft River channel. The
Department recommended the water right based on aerial photos and the various affidavits for 28
acres of irrigation from Almo Creek, with a priority date of April 1, 1935. This water right is the

most junior water right on Almo Creek and is junior to the objectors’ water rights from Raft

River.

Source and Point of Diversion. On June 20, 2001, a field exam was conducted for

water right number 43-10356. The point of diversion was reviewed to locate it as it existed in
1987. The Department used GPS to identify the exact location of the point of diversion which
was identified at that time as the west end of the straight ditch that runs more or less directly
west from the Jones’ fence-line to intersect a natural channel. (Point G on Figure 1). At the time
of this exam, there was water in the natural channel and in the straight ditch. It was determined
that the Jones’ historical point of diversion should be identified as the beginning of the man-
made ditch that had been apparent in 1956, 1978 and 1987 photos. It was also noted that this
ditch had a substantial breach in the south bank where all the water spilled out into a deeply cut
channel running toward the southeast and Raft River. (Point F on Figure 1). The GPS position of
this breach was ascertained and it corresponded to the location of a channel that could be seen in
the 1978 and 1987 aerial photos. (Point F on Figure 1) The upper point of diversion Jones’
claimed in the SESESE Section 30 was recommended as claimed although that site was never
examined and IDWR has since learned that this point of diversion does not exist.

On April 8, 2003, the Department again conducted a field visit for water right number 43-

10356; Doug Jones and Vikie Hancock (“the agents”) conducted the visit. Please refer to Figure

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NO. 43-10365 - Page 5 GCANNED
MAY 73 2003
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1 to trace the route taken during this exam. The exam began at Point A on Figure 1 at Sylvia
Knight’s point of diversion located in the NWSE Section 30. At this site there is a cement head
gate that can divert water out of Almo Creek to the east. There was water flowing in Almo
Creek at this spot and no water was being diverted. The agents then followed Almo Creek south,
to a point in the NENENE Section 31, below the north slope of a prominent triangular bluff that
juts into the meadow from the west, Point B on Figure 1. At this spot all the surface flow of
Almo Creek is permanently routed into a ditch that follows the land contour around the bluff and
south onto lands owned by Knight in the SWNW Section 32. At point B, high water flows can
run over the top of the channel and flow into an original channel of Almo Creek. Lyle
Woodbury, who leases the property from Sylvia Knight, was using the water in the ditch diverted
at point B to irrigate these lands near point C on Figure 1. There was a shallow dry channel that
could convey any unused water past point C toward Raft River.

From the top of the bluff, parts of the old natural channel of Almo Creek could be seen
meandering to the southeast across the flat meadowland between the point of the bluff and the
Jones’ new pump installation, point D on Figure 1. The agents accessed this channel from the
west fence line of the William Jones property, after first inspecting the site of Jones’ pump.?

At the pump site, water was flowing unchecked through the cement dam to join Raft
River. It was noted that water would need to be backed up to a depth of two feet to reach the
intake of the pump. Water was flowing into the area directly above the dam from the northwest

in what appeared to be a natural channel and from the north in a very small ditch, that ran down

2 The Department is aware that the Claimant has in recent years changed his delivery system to include a
concrete structure located across the historic natural channel of Almo Creek in Section 32 NESWSE. (Point D on
Figure 1.) The Department has determined that pumping from that position may cause injury to senior Raft River
water rights and may improperly impound unnamed springs that are tributary to Raft River. Therefore, the
Department requires that the claimant allow water to pass through the existing concrete structure located in Section
32 NESWSE. The claimant may pump water further north of the concrete structure either directly from the ditch
as depicted on Figure 1 or from a different holding pond, if such pond does not intercept springs that would be
tributary to either Almo Creek or the Raft River.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NO. 43-10365 — Page 6 SCANNED
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the west fence line of the Jones’ property. The agents followed this small ditch 540 feet as it ran
north then turned due west at point E on Figure 1. The small ditch continued for 575 feet to
point F where it became a channel that was six feet wide with water as much as three feet deep.
At this location on the channel, commonly referred to as the “wash-out” point F on Figure 1,
water was leaking through the earthen embankment that had been reconstructed in 2002 to repair
the wash-out. The water that was leaking from the embankment collected in a deeply cut
channel which ran to the southeast toward the Jones’ pump site and the Raft River channel. See
Figure 1.

The agents then followed the large straight ditch further west from point F until it
intersected with a deeply cut meandering channel containing a small flow of water coming from
the northwest and also from the southwest, point G on Figure 1. At this location, some
reconnaissance was done to determine the source of the water here. It was determined that water
was springing up from the meadow floor and flowing in these and other small meandering
channels, all generally southeasterly, and that the source was underflow from Almo Creek. It
also appeared that at point G the natural channel of Almo Creek had been permanently altered
many years ago to force creek water into the straight east-flowing ditch, and that any surface
flow coming down the natural channel of Almo Creek had flowed through this man-made
straight channel to point F and then through the “wash out” to Raft River. In fact, other than the
Knight diversion around the bluff, (point B) the straight channel route has been the only one in
existence for surface water in Almo Creek above point D to reach Raft River since its
construction. Aerial photography shows that the straight ditch existed at least as early as 1956.
The deeply incised channel of Almo Creek near the confluence with Raft River collects seep
water and overland flows not otherwise appropriated and conveys the water to the Raft River.

=
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Based on the April 8, 2003, field exam, it is apparent that the straight man-made ditch has
become the natural channel of Almo Creek and should be so recognized by the Department.
Therefore, the Department has confirmed that the source for the Claimant’s water right number
43-10356 is Almo Creek. Furthermore, the Claimant’s point of diversion should be identified in
the NESWNE Section 32, T15S, R25E, where the earthen embankment repaired the washout,
point F on Figure 1, and where a controlling device could be installed to allow flows in excess of
Jones’ water right to continue to Raft River.> Attached hereto as Exhibit C is a corrected
Director’s Report that changes the Department’s recommendation on the point of diversion
element. This water right properly has only one point of diversion as described on Exhibit C.

Separate Administration Designation. The Department included water right number

43-10356 on its general provision for separate streams and listed this water right as being

separate. That recommendation specifically states:
The following water rights from the following sources of water in
Basin 43 shall be administered separately from all other water
rights in Basin 43 in accordance with the prior appropriation
doctrine as established by Idaho law.

The Department included this water right as a separate water right based on language in
the prior Jobe Adams Decree that designated Almo Creek as a separate source. Albion Idaho
Land Co. v. Adams, Decree No. 992 (D. Idaho 1928). Water right number 43-10356 was not
decreed in the Jobe Adams Decree but is a beneficial use right with a 1935 priority date. This

water right has never been administered because it is a beneficial use right. Consequently, this

water right, although technically within the boundaries of the Almo Creek Water District, 43D

has never been actively administered as part of any water district.

3 At this time there is no way to measure water at the recommended diversion point located at point G and
it may not even be reasonable to install such a device at this point. However, it would be fairly easy to install a
measuring device at the proposed point of diversion at point F.
GANNED
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V. CONCLUSION

The above discussion provides the basis of the Department’s recommendation for water
right number 43-10356. The source of this water right is correctly described as Almo Creek.
However, this water right only has one point of diversion as described on the corrected director’s
report attached hereto as Exhibit C. Almo Creek was altered from its natural channel years ago
and the ditch running from point G on Figure 1 directly east should now be considered the
channel of Almo Creek for administrative purposes. The recommendation should be corrected to
reflect point F, in the NESWNE Section 32, T15S, R25E, as the point of diversion from the
altered channel of Almo Creek.

SUBMITTED this X0 day of May, 2003.

Vikie Hancock

Senior Water Resources Agent

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NO. 43-10365 - Pg@?\NNED
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’

CERTIFICATE OF SERVICE

2003, I caused to be served a

1. Original to:
Clerk of the District Court __Ovemnight Mail
Snake River Basin Adjudication __Regular Mail
253 Third Avenue North __Hand-Delivered
P.O. Box 2707 i~ Facsimile
Twin Falls, ID 83303-2707

2. Copies to:
Jason D. Walker __Overnight Mail
Ling & Robinson v~ Regular Mail
P.O. Box 396 __Hand-Delivered
Rupert, ID 83350 __Facsimile
Jason Miciak __Ovemight Mail
392 Falls Ave. v Regular Mail
P.O. Box 2632 __Hand-Delivered
Twin Falls, ID 83303-2632 __Facsimile
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Malta, ID 83342 __Hand-Delivered
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05/15/2003

j IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10356

WILLIAM D JONES & SONS
C/O WILIAM D JONES

PO BOX 152

ALMO ID 83312

NAME AND ADDRESS:

SOURCE : ALMO CREEK TRIBUTARY: RAFT RIVER (VD -~
QUANTITY: 0.560 CFS PO
PRIORITY DATE: 04/01/1935 ? &
POINT OF ﬁ : 9
DIVERSION:
7155 R25E S32 NESENW NESWNE Within CASSIA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 0.560 CFS
PLACE OF USE: IRRIGATION Within CASSIA County
T155 R25E S32 SENE 23.0 T15S R2SE S33 SWNW 5.0

28 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERARL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO

LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDARHO CODE.
EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
SOURCE IS ALSO KNOWN AS SOUTH ALMO CREEK.
Water Right 43-10356 1
SCANNED
MAY 23 200
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UNI{ > STATES BOARD ON GEOGI PHIC NAMES

I reply please use this address:

U. S. Geological Survey RECEIVE:.
523 National Center _

Reston, Virginis 20192-0523 APR 02 298

m
e

March 13, 2001

Park a1:42°08397N; 113%43'55"W, -
Coumty, Jikiho; Tpe15& 145, Rga25-23E Boise Mer;:42°04'33"N, 11333'16"W;
USGS map.- Jam Sege Camyon 1:24,000: (imouth.of festure); Not: Edwards Creek -
in part, South Almo:Creek.

Edwiands Creck: stresm, 11.3 Yan (7 mi) long, in Sawtooth National Forest; heads
1.9 kan (1.2 i) S of-Caclie'Peak a 42°10°29°N, 1 13°39!227°W, flows SSW for.
176 kim (1 mi) then SE for. 9.7 ke (6 mi) to emter Adino Creek €q.v.) 3:2 koui (2 mi)

ESE of the :commonity of Alkno, Cassia: County, Jdsbo;
WQ14WQE,BW Mer; 42°08°497N, ] 13°43'55"W;, USGS map — hm-

The foregoing s & trus and certified copy of
the dooument on fiie at the department of

Weter Rescurces /7,
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

May 7, 2003

VIA FACSIMILE
(208) 436-6804
(208) 734-5605

Jason D. Walker
Ling & Robinson
PO Box 396
Rupert, Idaho 83350

Jason Miciak
392 Falls Ave
PO Box 2632
‘I'win Falls, ID 83303-2632

Clark Ward
HC 61 Box 1560
Malta, 1D 83342

RE: Snake River Basin Adjudication (SRBA)
Recommendation 43-10356, William D. Jones & Son

Dear Parties:

This letter follows-up on the letter sent to you yesterday from Vikie Hancock. As
she discussed in her letter, the Department intends to discuss changes to the
recommendation for the point of diversion for water right numbcer 43-10356 in the 706
Report that will be filed a week before trial in this matter. The Department believes that
this is the only proper point of diversion for this water right.

The Department also intends to discuss the Department’s inclusion of water right
43-10356 as a separate water right in its 706 Report. The Department acknowledges that
{here are two sides to this issue. The Department will not adamantly defend its
reconmendation that the watcr right be considered scparate from Raft River water rights

Natural Resources Division - Water Resources Unit
1301 Noilli Orctiud SL., Buise, daho 83708-2237
Telephone: (208) 327-7920. Legat FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400
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May 7, 2003
Page 2

and thus immune from calls [rom Raft River users. Tt will be lcft to the parties to
develop the fucts and legal argument to support whether the water right is properly
separate Or not.

Perhaps this information will assist you in reaching a settlement of this matter or
narrow this issues for trjal. 1f the Department can be of any further assistance to you In
this matter, please lei me know. You can reach me at (208) 327-5404.

Very Truly Yours,

Oonniliie 7

Candice M. McHugh
Deputy Attorney General, IDWR

ce: Yikie Hancock

Vg = =



May 6, 2003

VIA FACSIMILE
(208) 436-6804
(208) 734-5605

Jason D. Walker
Ling & Robinson
PO Box 396
Rupert, Idaho 83350

Jason Miciak
392 Falls Ave
PO Box 2632
Twin Falls, ID 83303-2632

Clark Ward
HC 61 Box 1560
Malta, ID 83342

RE: Snake River Basin Adjudication (SRBA)
Recommendation 43-10356, William D. Jones & Son

Dear Parties:

I am writing this letter to keep you updated on the Department’s position regarding the
recommendation of claim number 43-10356. On April 8, 2003, my supervisor, Doug Jones
and I met with Buddy Ward, current water master for Almo Creek water district 43D. I
requested this meeting with Mr. Ward so that he could assist us in touring the lower
reaches of Almo Creek.

Based on our observations the lower reaches of Almo Creek can be characterized as
discontinuous, but connected, stream segments. Almo Creek flows on the surface in
gaining reaches, and sinks below the surface in losing reaches, depending on irrigation
practices and seasonal ground water table fluctuations. As the attachment hereto depicts,
Almo Creek naturally flows in a southeasterly direction but some man-made ditches have
altered this natural course.

The three of us began at Sylvia Knight’s point of diversion located in the NWSE Section
30 [point A on attachment]. At this site there is a cement head gate that can divert water
out of Almo Creek to the east. There was water flowing in Almo Creek at this spot and no



May 6, 2003
Page 2

water was being diverted. We followed Almo Creek south, to a point in the NENENE
Section 31, below the north slope of a prominent triangular bluff that juts into the meadow
from the west [point B on attachment]. At this spot all the surface flow of Almo Creek has
been permanently routed into a ditch that follows the land contour around the bluff and
south onto lands owned by Knight in the SWNW Section 32. At point B, high water flows
can run over the top of the channel and flow into an original channel of Almo Creek. Lyle
Woodbury, who leases the property from Sylvia Knight, was using the water in the ditch
diverted at point B to irrigate these lands [point C on attachment]. There was a shallow dry
channel that could convey any unused water past point C toward Raft River.

From the top of the bluff, parts of the old natural channel of Almo Creek could be seen
meandering to the southeast across the flat meadowland between the point of the bluff and
the Jones’ new pump installation [point D on attachment]. We accessed this channel from
the west fence line of the William Jones property, after first inspecting the site of Jones’

pump.

At the pump site, water was flowing unchecked through the cement dam to join Raft River.
It was noted that water would need to be backed up to a depth of two feet to reach the
intake of the pump. Water was flowing into the area directly above the dam from the
northwest in what appeared to be a natural channel and from the north in a very small
ditch, that ran down the west fence line of the Jones’ property. We followed this small
ditch as it ran north then turned due west [point E on attachment] where it soon became a
channel that was six feet wide with water as much as three feet deep. At the location on the
channel previously referred to by me and others as the “wash-out” [point F on attachment],
water was leaking through the earthen embankment that had been reconstructed in 2002 to
repair the wash-out. The water that was leaking collected in a deeply cut channel which
ran to the southeast toward the Jones’ pump site and the Raft River channel.

We followed the large straight ditch further west until it intersected with a deeply cut
meandering channel containing a small flow of water coming from the northwest and also
from the southwest [point G on attachment]. At this location, some reconnaissance was
done to determine the source of the water here. It was determined that water was springing
up from the meadow floor and flowing in these and other small meandering channels, all
generally southeasterly, and that the source was underflow from Almo Creek.

It also appeared that at point G the natural channel of Almo Creek had been permanently
altered many years ago to force creek water into the straight east-flowing channel, and that
any surface flow coming down the natural channel of Almo Creek had flowed through the
man-made straight channel to point F and then through the “wash out” to Raft River. In
fact, other than the Knight diversion around the bluff, the straight channel route has been
the only one in existence for surface water in Almo Creek above point G to reach Raft
River since its construction. My earliest information shows that the straight ditch existed
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at least as early as 1957. The deeply incised channel of Almo Creek near the confluence
with Raft River collects seep water and overland flows not otherwise appropriated and
conveys the water to the Raft River.

From my observations in the field April 8", I believe that my recommendation of the
source of Almo Creek for Jones’ right 43-10536 is correct, however my points of diversion
were incorrectly described. After review it is appropriate for the Department to recognize
the straight man-made ditch as the current Almo Creek channel, and Jones’ point of
diversion should be identified in the NESWNE Section 32, T15S, R25E, where the earthen
embankment repaired the wash-out (point F on attachment).

The proposed change in my point of diversion recommendation will be included in the
Department’s 706 Report to the SRBA Court. The Department’s 706 Report, which will
outline the basis of my recommendation in addition to my current conclusions, will be
submitted approximately one week before the scheduled trial date of May 29, 2003.

Sincerely,
LA

Vikie Hancock
Sr. Water Resource Agent
Southern Regional Office, Twin Falls

cc:
Lyle Woodbury
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STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

April 3, 2003

Joyce and Roscoe Ward
PO Box 108
Almo ID 83312

Re: William D. Jones Dam on Claim No. 43-10356
Dear Mr. and Mrs. Ward :

The Department received your letter dated April 1, 2003, requesting that the
boards be removed on the Joneses Dam located on Almo Creek so that the water is
allowed to go into the Raft River. | spoke with the Joneses’ attorney, Jason Walker,
today and he assured me that he will have his clients pull those boards just as soon as
he talks to them. | also received a follow-up voice mail from Jason stating that he had
left a message with his clients to remove those boards and was hoping that that would
be done by this afternoon.

If the boards are not removed soon, please contact me at 208-327-5404 and |
will follow-up on this matter.

Very truly yours,

Wcanégé\

CANDICE M. McHUGH
Deputy Attorney General
Idaho Department of Water Resources

c:. Jason Walker
Allen Merritt
Vikie Hancock/

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, idaho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400
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Roscoe Ward v E D

P. O.Box 108 Pepg APR -3 2003
Almo, Idaho 83312 "’”Gntofwa,“

(208) 824-5591 Sotthom Rggy. **oUce
Allen Meritt

Department of Water Resources

1341 Fillmore Street, Suite 200

Twin Falls, Idaho 83301-3380 April 1, 2003

RE: William D. Jones Dam on Claim No. 43-10356
Dear Mr. Merritt;

On March 14", 2003 the Department of Water Resources submitted a new
‘RECOMMENDATION OF THE IDAHO DEPARTMENT OF WATER RESOURCES FOR
INTERIM ADMINISTRATION FOR SUBCASE NO. 43-10356'. As shown at the bottom of
the 3™ page “the Department has determined that pumping from that position may cause injury to
senior Raft River water rights and may improperly impound unnamed springs that are tributary to
Raft River”. We are enclosing a copy of the Recommendation.

Recently Nolan Branch, Rodney Hall, Roscoe Ward, and Olene Warr were up and looked
at the Joneses diversion. As shown in the accompanying photograph Joneses have replaced the
boards in their dam and are prepared to pump water again this summer. As you are aware you
have told them not to use the pump. As you can see in the recommendation quoted above, they
are improperly impounding water which is a tributary to Raft River and interfering with the senior
water rights on Raft River.

We are hereby requesting that the Department of Water Resources do whatever is

necessary to see that the boards are removed and the water is allowed to go into Raft River.
Your attention on this matter will be greatly appreciated.

Respectfully, Qé:‘;( ee W

foyc€ Ward
Post-it® Fax Note 7671 |Peg &3 3lkee> /
To // B d % 4’ From
anayee L oh Lbs A
Co./Dept. - Co.
Phone # Phone #
Fax # Fax #
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 43-10356

(William D. Jones and Son)
Case No. 39576
SPECIAL MASTER REPORT AND
RECOMMENDATION RE: INTERIM
ADMINISTRATION and ORDER
SETTING DEADLINE TO FILE
MOTIONS TO ALTER OR AMEND

N N’ N N S N N N

FINDINGS OF FACT
Claim

William D. Jones and William D. Jones and Son, P.O. Box 152, Almo, Idaho 83312, filed
a Notice of Claim to a Water Right on June 6, 1989, claiming 2 cfs from South Almo Creek and
laterals to irrigate 73 acres in Cassia County from March 15 to November 15 with a priority date
of April 30, 1879, based on beneficial use.

Director’s Report

The Director of the Idaho Department of Water Resources filed his Director’s Reports
for Irrigation and Other, Reporting Area 7, IDWR Basin 43 on September 28, 2001. The
Director recommended the claim to William D. Jones and Son (“Jones and Son™) for .56 cfs from
Almo Creek (“also known as South Almo Creek”) to irrigate 28 acres from April 1 to October 31
with a priority date of April 1, 1935, based on beneficial use.

Objections

Roscoe and Joyce Ward filed an Objection on January 31, 2002, alleging the water right
should not exist. Nolan K. Branch, Clark W. Ward, Warr Brothers (Olene Warr) and Reid S.
Stewart filed the same Objection on February 4, 2002, and Rodney Hall filed his Objection on

SPECIAL MASTER REPORT AND RECOMMENDATION RE: INTERIM ADMINISTRATION and ORDER SETTING DEADLINE TO
FILE MOTIONS TO ALTER OR AMEND

1
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February 7, 2002. On July 15, 2002, the Special Master entered an Order Dismissing Objection
dismissing Reid S. Stewart’s Objection based on his motion. Jones and Son did not object to the

Director’s recommendation.

Joint Motion for Interim Administration

On December 5, 2002, objectors Roscoe Ward, Nolan K. Branch, Rodney Hall and Olene
Warr filed a Joint Motion for Interim Administrative Order seeking interim administration of 43-
10356 “as part of Water District 43B and requiring the claimants [Jones and Son] to follow the
laws of the State of Idaho and limiting the usage of this claim [43-10356] to that which has been
recommended by the Department of Water Resources.” On February 19, 2003, objectors Roscoe
and Joyce Ward filed a Certificate of Service completing service of notice on all claimants of
water from the Raft River and Almo Creek who might be adversely affected by the requested
order of interim administration pursuant to 1.C. § 42-1417 (2)(b).

IDWR Recommendation

On March 14, 2003, IDWR filed its Recommendation for Interim Administration for
Subcase No. 43-10356. First, IDWR included 43-10356 within its general provision for
“separate streams” and recommended 43-10356 as a separate water right from Raft River. That
general provision reads:

The following water rights from the following sources of water in Basin 43 shall
be administered separately from all other water rights in Basin 43 in accordance
with the prior appropriation doctrine as established by Idaho law.

Next, IDWR recommended that claim 43-10356 be administered pursuant to the current
Director’s Report. That means that .56 cfs may be diverted at 2 points of diversion and applied
to irrigate 28 acres. IDWR noted that Jones and Son recently changed its delivery system to
include a concrete dam across the natural channel of Almo Creek and its pumping from the pool
above that dam “may cause injury to senior Raft River water rights and may improperly impound

unnamed springs that are tributary to Raft River.” !

' Figure 1 attached to IDWR's Recommendation for Interim Administration for Subcase No. 43-10356 is a useful
depiction of the facts reported by IDWR.

SPECIAL MASTER REPORT AND RECOMMENDATION RE: INTERIM ADMINISTRATION and ORDER SETTING DEADLINETO
FILE MOTIONS TO ALTER OR AMEND

2
G:M3IMRR\10356.doc




Therefore, the Department recommends that the claimant [Jones and Son] allow
water to pass through the existing concrete structure [dam] . . . . The claimant
may pump water further north of the concrete structure either directly from the

ditch . . . or from a different holding pond, if such pond does not intercept springs
that would be tributary to either Almo Creek or the Raft River [emphasis added].

Finally, as to the objectors’ request that claim 43-10356 be administered as part of Water
District 43B (Raft River), IDWR noted the claim is currently considered to be within Water
District 43D (Almo Creek): “The Department sees no reason that this should be changed at this

”

time.

Pre-Hearing Agreement

Just before the hearing on the objectors’ Joint Motion for Interim Administrative Order,
Jones and Son filed its R esponse to Reply to M emorandum in Opposition to Objectors’ Joint
Motion for Interim Administration Order. 1t wrote: “Claimant Jones has no objection to an
Order for Interim Administration being entered in accordance with the recommendation of

IDWR for interim administration.”

Hearing

A hearing on the objectors’ Joint Motion was held at the SRBA Courthouse in Twin
Falls, Idaho. Jason D. Walker appeared for claimant Jones and Son (William and Annalee Jones
and their son, Rod Jones); objectors Roscoe and Joyce Ward, Nolan K. Branch, Rodney Hall and
Olene Warr appeared pro se; and Candice M. McHugh appeared for IDWR, along with Vikie

Hancock, senior water resources agent.
CONCLUSIONS OF LAW

Prima Facie Weight of IDWR Director’s Recommendation

Idaho Code § 42-1411 (4) states that, “Upon filing with the court, the director’s report . . .
shall constitute prima facie evidence of the nature and extent of the water rights acquired under
state law.” That means the elements of water rights recommended in director’s reports are

presumed to be true unless disproved by some evidence to the contrary:

SPECIAL MASTER REPORT AND RECOMMENDATION RE: INTERIM ADMINISTRATION and ORDER SETTING DEADLINE TO
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The Legislature’s direction that the contents of the Director’s report shall
constitute prima facie evidence of some water right claims was a permissible
exercise of the authority, recognized in LR.E. 301, to create an evidentiary
presumption. Unless that evidentiary presumption is overcome by the evidence or
the application of that presumption is clearly erroneous on its face, the facts set
forth in the Director’s report are established.

In Re SRBA Case No. 39576, 128 1daho 246, 256, 912 P.2d 614, 624 (1995).

There is no reason to believe that IDWR’s Recommendation for Interim Administration
for Subcase No. 43-10356 should be treated any differently than its Director’s Reports for
Irrigation and Other, Reporting Area 7, IDWR Basin 43. In other words, both are entitled to
prima facie weight by statute.

Witness Testimony

The objectors’ main concerns with IDWR’s Recommendation for Interim Administration
for Subcase No. 43-10356 had to do with the recommended source and the “separate streams”
designation.> The objectors want to prevent Jones and Son from diverting spring water rising
immediately upstream from its recently constructed cement dam in Almo Creek near the junction
of Almo Creek and the Raft River. The objectors do not agree 43-10356 should be administered
separately from the Raft River. They maintain that particular spring water is tributary to the Raft
River from which they divert downstream below the junction. For that reason, they want 43-
10356 administered as p art o f W ater District 4 3B (Raft River) instead o f W ater District 43D
(Almo Creek).

David Sundberg, water master for Water District 43B (Raft River), testified that much of
the water impounded by Jones and Son’s cement dam arises from springs immediately upstream
from the dam. If the dam were not there, that water would flow down a short stretch of the
natural channel of Almo Creek and join the Raft River. Mr. Sundberg thought Jones and Son’s
upper diversion point in § 30 (below the Knight diversion point, not marked on Figure 1) was no
longer usable.” Mr. Sundberg doubted that Jones and Son could keep water in the natural

channel of Almo Creek at its lower diversion point in § 32 because of the greater depth of the

2 Senior water resources agent Vikie Hancock testified that IDWR based its recommendation for “separate stream”
designation of 43-10356 solely on the earlier “Jobe Adams Decree.” It is not clear whether that decree binds IDWR
and all the parties to this matter. Jones and Son based their claim for 43-10356 on beneficial use, not any decree.

3 William Jones agreed that the upper diversion point in § 30 is unusable without significant improvements. That
suggests it has not been used for some time and may implicate partial forfeiture.
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“lake ditch” (Jones Ditch) versus the natural channel — at least not without substantial
improvements. Plus, he said there is currently no way to measure the flow of water being
diverted from Almo Creek into the Jones Ditch; hence, there will be problems measuring and
controlling Jones and Son’s recommended quantity of .56 cfs.

Perhaps because of the relatively flat gradient of the land, the witnesses had trouble
differentiating between the natural channel of Almo Creek and developed land and ditches. In

some portions, man-made ditches have become the “natural” channel of Almo Creek.

Propriety of IDWR’s Recommendation

The irrigation season for many water rights in the Almo Creek and the Raft River area
began April 1; objector Nolan K. Branch’s irrigation season began March 15. Given the
immediacy of this dilemma and the need for the water master to have some guidance to deliver
water this season, the proper course is for the Court to order interim administration in accordance
with IDWR’s Recommendation for Interim Administration for Subcase No. 43-10356. At this
early stage in the proceedings, there is simply not enough time for IDWR and the Court to
explore every fact to arrive at a decision. The subcase begs for more hydrologic and legal
exploration. But in the meantime, the parties need water and the water master needs direction of
how to deliver that water.

IDWR’s Recommendation is the best informed direction the Court can give the parties
short of trial which is set for May 29, 2003. The real test in the short term is whether the water
master can effectively carry an order of interim administration. Particularly, can the water
master make certain that when Jones and Son pumps water north of the concrete dam, either
directly from the ditch or from a different holding pond, “such pond does not intercept springs
that would be tributary to either Almo Creek or the Raft River?” No easy task given the terrain.

There is no apparent reason why claim 43-10356 should not be administered in the
interim as part of the Almo Creek Water District (Water District 43D), separately from the Raft
River. The water master for Water District 43D will be required to perform a purely ministerial
duty in accordance with the Court’s order of interim administration, limited by the elements
recommended in the September 28, 2001 Director’s Reports for Irrigation and Other, Reporting
Area 7, IDWR Basin 43. A copy of the Director’s recommendation is attached hereto. Of
course, the issues of source and separate streams will be addressed later at trial, along with

SPECIAL MASTER REPORT AND RECOMMENDATION RE: INTERIM ADMINISTRATION and ORDER SETTING DEADLINE TO
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alleged unauthorized changes in the Jones and Son’s diversion / delivery system and place of

use.

RECOMMENDATION

THEREFORE, IT IS RECOMMENDED that the Presiding Judge enter an Order for
Interim Administration of Claim 43-10356 as recommended by IDWR in its Recommendation
for Interim Administration for Subcase No. 43-10356.

ORDER SETTING DEADLINE TO FILE MOTIONS TO ALTER OR AMEND

In order ensure timely resolution of this matter, given the recent beginning of the
irrigation season in the Almo Creek and Raft River area,

THEREFORE, IT IS ORDERED that all claimants of water from the Raft River and
Almo Creek who might be adversely affected by the requested order of interim administration
and who disagree with this Special Master Report and Recommendation Re: Interim

Administration shall file with the SRBA Court a motion to alter or amend no later than

Thursday, April 17, 2003.

DATED April 3, 2003.
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER
REPORT AND RECOMMENDATION RE: INTERIM ADMINISTRATION & ORDER
SETTING DEADLINE was mailed on April 03, 2003, with sufficient
first-class postage to the following:

WILLIAM D JONES AND SON
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350

Phone: 208-436-4717

WARR BROTHERS
C/O OLENE WARR
2231 S 2350 E
MALTA, ID 83342

CLARK W WARD

HC 61 BOX 1560
MALTA, ID 83342
Phone: 208-824-5560

ROSCOE WARD

PO BOX 108

ALMO, ID 83312
Phone: 208-824-5591

RODNEY HALL

PO BOX 631

MALTA, ID 83342
Phone: 208-645-2517

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

NOLAN K BRANCH

1823 S 2330 E
MALTA, ID 83342
Phone: 208-420-0326
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DISTRICT COURT-SRBA

- Fifth Judici i
RECEIVED County of rrv’v%“é’;'.i'."s'ﬁ'{?of Idaho
MAR 2 4 2003
LAWRENCE G. WASDEN MAR 1 & 2003
Attorney General Dapartment of Water Resources .
CANDICE M. MCHUGH g
Deputy Attorney General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Telephone: (208)327-5404

Fax: (208)327-5400

Idaho State Bar #5908

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 43-10356
)
) AFFIDAVIT OF
Case No. 39576 ) VIKIE HANCOCK
)

STATE OF IDAHO )
) ss.

County of Twin Falls )
1, Vikie Hancock, being first duly sworn on oath, depose and state as follows:

1. I am a Senior Water Resources Agent with the Idaho Department of Water

Resources in the Southern Region Office. I make this affidavit based upon my own personal

knowledge.

2. I adopt as my testimony, and incorporate in this Affidavit, the Recommendation

of the Idaho Department of Water Resources For Interim Administration
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For Subcase No. 43-10356, a copy of which is attached as Exhibit 1. This Recommendation

was prepared pursuant to Orders of this Court.
DATED this /¢ day of March, 2003

Vikie Hancoc
.Senior Water Resources Agent
Idaho Department of Water Resources

, 2003.

A
SUBSCRIBED AND SWORN before me this L‘[ day of /e

““‘II llln.,"' N
o8 . cH R I s (7 .
Lt 7" NOT%%Y PUBLIC FOR IDAHO

Residing at:
My commission expires:
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1.

CERTIFICATE OF SERVICE

I certify that on ﬂ'\afth [‘-( ~, 2003, I caused to be served true and correct copies
of the Affidavit of Vikie Hancock in subcase No. 43-10356, to the following persons, in the

manner indicated and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Roger Ling

Jason Walker
P.O. Box 396
Rupert, ID 83350

Warr Brothers
C/O Olene Warr
2231 S2350E
Malta, ID 83342

Roscoe Ward
P.O. Box 108
Almo, ID 83312

Rodney Hall
P.0. Box 631
Malta, ID 83342

__Overnight Mail
__Regular Mail
__Hand-Delivered
X Facsimile

__Overnight Mail
__Regular Mail
X Hand-Delivered
__Facsimile

__Overnight Mail
Y.Regular Mail
__Hand-Delivered
__Facsimile -

__Overnight Mail
X Regular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail
X Regular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail

¥Regular Mail
__Hand-Delivered
__Facsimile
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Clark W. Ward __Overnight Mail
HC 61 Box 1560 #_Regular Mail
Malta, ID 83342 __Hand-Delivered
__Facsimile
Nolan K. Branch __Overnight Mail
1823 S2330E X Regular Mail
Malta, ID 83342 __Hand-Delivered
__Facsimile
A.E. and Michael Nicholson __Overnight Mail
805 3™ Street X Regular Mail
Rupert, ID 83350 __Hand-Delivered
__Facsimile
Chase: 8. 44
Signature of person or attorney maili e form
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RECOMMENDATION OF
THE IDAHO DEPARTMENT OF WATER RESOURCES
FOR INTERIM ADMINISTRATION
FOR SUBCASE NO. 43-10356

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director
David R. Tuthill Jr., Adjudication Bureau Chief

March 14, 2003

Exhibit 1
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INTRODUCTION

The Director of the Idaho Department of Water Resources (“IDWR” or “The
Department”) submits this recommendation for interim administration regarding sub-case No.
43-10356 in accordance with Order Setting'Dates dated February 11, 2003, which requests that
“IDWR shall prepare and file with the SRBA Court no later than Friday, March 14, 2003, a
Recommendation For Interim Administration setting forth how it recommends claim 43-10356
be administered in accordance with the Director’s Reports for Irrigation and Other, “Reporting
Area 7, IDWR Basin 43.” This report was prepared under the supervision of Karl J. Dreher,
Director, and David R. Tuthill, Jr., Adjudication Bureau Chief for IDWR.

PROCEDURAL BACKGROUND

Water Right Claim No. 43-10356 was reported in IDWR’s September, 2001, Director’s
Report for Irrigation and Other Water Rights, Reporting Area 7, IDWR Basin 43. Water Right
No. 43-10356 is owned by William D. Jones and Son (“Jones and Son”). Several objections
were filed to this water right. The objections épeciﬁcally stated that no such water right exists.
On March 14, 2002, claimant Jones prepared responses to those objections. On December 5,
2002, a Joint Motion for Interim Administrative Order was filed by the objectors. A hearing on
that Motion has been set for March 20, 2003.

DISCUSSION

The Director’s Report recommended Water Right 43-1 0356 with a priority date of April
1, 1935, from the source Almo Creek, tributary to Raft River, with a quantity of 0.56 cfs. The
place of use for the water right is limited to 28 total acres. As Figure 1 attached hereto indicates,

this water right is located at the very end of Almo Creek and is the last water right on that stream
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right before Almo Creek allegedly joins Raft River. As Figure 2 depicts, Almo Creek is shown
on the U.S. Geological Survey quadrangle map to be tributary to the Raft River in this area. !
The Department included 43-10356 on its general provision for separate streams and
listed this water right as being separate. That recommendation specifically states:
The following water rights from the following sources of water in
Basin 43 shall be administered separately from all other water

rights in Basin 43 in accordance with the prior appropriation
doctrine as established by Idaho law.

The Joint Motion for Interim Administrative Order requests tha'; water right No. 43-
10356 be delivered as part of Water District 43B, the Raft River Water District.

Idaho Code § 42-1417(1)(a) says that the District Court may permit the distribution of
water “in accordance with the Director’s Repon or as modified by the court’s order.” The

Department’s recommendation for the delivery of water right No. 43-10356 for the 2003

irrigation season is as follows.

In order to appropriately account for and limit the water right as it has been
recommended in the SRBA and to avoid possible injury to senior Raft River water rights, water
right No. 43-10356 should be administered pursuant to the current Director’s Report. This
means that 0.56 cfs of water may be diverted at the points of diversion described in Township 15
South, Range 25 East, Section 30 SESESE or in Section 32 NESENW and applied to 28 acres
located in Township 15 South, Range 25 East, Section 32 SENE and SWNW. The Department
is aware that the claimant of water right 43-10356 has in recent years changed his delivery
system to include a concrete structure located across the alleged natural channel of Almo Creek
in Section 32 NESWSE. (See Figure 1.) The Department has determined that pumping from

that position may cause injury to senior Raft River water rights and may improperly impound

! Figure 2 is a map prepared by IDWR using information from the U.S. Geological Survey. The letter
attached to Figure 2 explains that Almo Creek is properly identified on Figure 2 by IDWR.
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unnamed springs that are tributary to Raft River. Therefore, the Department recommends that
the claimant aﬂow water to pass through the existing concrete structure located in Section 32
NESWSE. The claimant may pump' water further North of the concrete structure either directly
from the &itch as depicted on Figure 1 or from a different holding pond, if such pond does not
intercept springs that would be tributary to either Almo Creek or the Raft River.

At this time, there is an active water district distributing water on Almo Creek, Water
District 43D. A copy of the Order creating this water district is provided as Attachment 1.
Wéter right No. 43-10356 is currently considered to be within the Almo Creek Water District. '
The Department sees no reason that this should be changed at this time. A trial in this matteris ‘
scheduled to begin May 29, 2003 and will address whether the water right exists at all and if so,

'whether it is properly included to be administered separately. If Jones and Son are limited to
what was recommended in the Director’s Report for water right No. 43-10356, 0.56 cfs to be
delivered onto its property from Almo Creek, any other issues regarding whether the water right
e;_cists or whether it was properly included on the Separate Streams General Provision hinges on
the Court’s determination of its existence and its source. These fact specific, hotly disputed
issues would be better addressed at trial. |

In conclusion, the Department recommends that the water right be ad_ministcred as part of
the Almo Creek Water District, Water District No. 43D, and as a separate w;tcr right from Raft
River limited by the elements as described in the current Dimctor’é Rep(;n. |

Submitted this 14" day of March, 2003,

Vikie Hancock
Senior Water Resources Agent, IDWR
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UNITED STATES BOARD ON GEOGRAPHIC NAMES

In reply please use this address:
U. S. Geological Survey RECEIVE.
523. Natiopal Center
Reston, Virginia 20192-0523 APR 02 2m
TNl e Rasey
March 13, 2001 '
Depertmesnt of Water Resources

1341 Fillmore Stroet, Suite 200
Twin Falis, Idaho 83301-3380.

Dear Ms. Hancock:

Aleo Cregk: swream, 21jam (13 mv) long, in Sewtoetl Natiaasl Forest; hesds in
the Albion Mountsins, af the S end of Almo Park at.42°08'39"N;'113°43'55"W,
County, ldaho; Tpsl15& 14S;Rgs25-23E, Boise Mer; 42°04'33"N, 113°33'16"W;
USGS map - Jim Segs Casyon'1:24,000: (mouth of festure); Not: Edwards Creek -
in part, South Almo Creek.

Edweais Creck: stream, 11.3 km (7 mi) long, in Sawsooth National Forest, heads
1.9 ki (1.2 mi) S.of Caclie Peak at 42°10°29”N, 113°39'22"W, flows SSW for
1-6km (1 mi) thien SE for 9.7 km (6 mi) to enter Akino Creek (q.v.) 3.2 km (2 mi)
ESE ‘of the comesonity of Almo; Cassia County, Idsbo;

Tpel S5t 14 Rga25&24E Boise Mer; 42°08°49"N, 113°43°55"W;, USGS map — him
Sege Camyon 1:24,000.




STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Statehouse — Annex 2

Boise, Idaho 83707 R. Keith Higginson
(208) 384-2215 Director
Water Rights Administration
Water Resource Investigations
Dam and Reservoir Safety

Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts
STATE OF I1DAHO
DEPARTMENT OF WATER ADMINISTRATION
Re-designation of water district )
ORD ER

boundaries and numbering system )

WHEREAS, Section 42-604, Idaho Code, provides that the Devartment of Water

Administration shall divide the state into water districts and sets forth certain

requirements therefore; and,

WEEREAS, many water districts have been formed pursuant to said section
since 1903: and,

WHEREAS, the present designations of those water districts is not compatible
with modern methods of record-keeping and needs to be modified to fit other

record systems within the department-

NOW, THEREFORE, it 1s hereby ordered that the water districts lying within

the state of Idaho be described as follows:

SCANNED
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Water District 0L, Upper Snake River

Water District Ol is composed of Snake River and its tributaries from the
point where the river enters the State of Idaho. downstream to Milner Dam which
1z located between Burley and Twin Falls, excluding Water Districts 25, villow
and Sand Creeks; 27, Blackfoot River: 29, Portneuf River: 41, Rock Creek- 43-a,
Raft River- and 45-N, Dry Creek. It includes areas in Fremont. Madison, Teton,
Jefferson, Bonneville, Bingham, Bannock, Power, Minidoka, Cassia, Jerome and Twin

Falls counties.

Water District 11, Bear River

posed of the entire Bear River drainage in Idaho,

excluding those tributary streams which are set up as separate water districts.
Those water districts which are excluded are as follows: 11-A, Eight Mile and
Balley Creeks: 11-B, Soda Creek:; 11-E, Paris Creek:; 11-F, Thomas Fork- 11-H,
Montpelier Creek: 11-J, Bloomington Creek: 13-A, Cub River: 13-L, Battle Creek-
13-M, Cottonwood Creek; 13-N, Mink Creek: 13-P, North Fork Trout Creek: 13-Q,
Middle Fork Trout Creek; 13-R, Oxford Creek; and 13-§S, Whiskey Creek. Water
District 11 is located in Bear Lake, Caribou, and Franklin counties.

Water District 11 is com

Watexr Digstrict 1l1-A, Eight Mile and Bailey Creeks

Water District 11-A ig composed of the entire Eight Mile and Bailey Creek
drainages and 1is located in Caribou and Bear Lake counties.

Water District 11-B, Soda Creek

WVater District 11-B 4is composed of the entire Soda Creek drainage and is

located in Caribou county.

Water Distfict L1-E, Paris Creeck

Water District 11-E 4ig composed of the entire Paris Creek drainage basin

and is located in Bear Lake county.

Water District 11-F, Thomae Fork

Water District 11-F ig composed of the entire Thomas Fork drainage and is
located in Bear Lake county.

Water District 11-H, Montpelier Creek

Water District 11-H is composed of the entire Montpelier Creek drainage
basin and is located in Bear Lake county.

Water District 11-J, Bloomington Creek

f Water District 11-J is composed of the entire Bloomington Creek drainage

and is located in Bear Lake county.

Water District 13-A, Cub River

composed of that portion of the Cub River drainage
o and is situated in Franklin county.

Water District 13-A is
located in the State of Idah

Water District 13-L, Battle Creek

Water District 13-L is composed of the entire Battle Creek drainage basin

and 1s located in Franklin county.

Water District 13-M, Cottonwood Creek

Water District 13-M is’ composed of the entire Cottonwood Creek drainage basin
and is located in Franklin county.
Water District L3-N, Mink Creek

Water District 13-N is composed of the entire Mink Creek ‘drainage basin and
is located in ‘Franklin county.

SCANNED
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Water District 13-P, North Fork Trout Creek

Water District 13-P is composed of the entire North Fork of Trout Creek
drainage basin to i1ts junction with Trout Creek and is located in Caribou county.

Hater District 13-Q, Middle Fork Trout Creek

Water District 13-Q is composed of the entire Middle Fork of Trout Creek
drainage basin to its junction with Trout Creek and is located in Caribou county.

Water District 1l3-R, Oxford Creek

Water District 13-R is composed of the entire Oxford Creek drainage basin
and is located in Franklin county.

Water District L3-S, Whiskey Creek
Water District 13-S i1s composed of the entire Whiskey Creek drainage basin
and is located in Caribou county.

Water biatrict 25, Willow and Sand Creeks

Water District 25 includes the entire Willow and Sand Creek drainage basins
to their junction with the Snake River and is located in Bingham, Bonneville,

and Caribou counties.

Water District 27, Blackfoot River

Water District 27 includes the entire Blackfoot River drainage basin and is
located in Bingham and Caribou counties.

Water District 29, Portneuf River

Water District 29 is composed of the entire Portneuf River drainage basin
with the exception of Water Districts 29-C, Mink Creek:@ 29-F, Rapid Creek; 29-H,
Marsh Creek, and 29-U, Bill Jackson Creek, and is located in Bannock and Caribou

counties.

Water District 289-C, Mink Creek

of the entire Mink Creek drainage basin to

Vlater District 29-C is composed
and is located in Bannock county.

its junction with the Portneuf River

ﬁater Digtrict 29-F, Rapid Creek

of the entire Rapid Creek drainége basin to

Water District 29-F 1s composed
located in Bannock county.

its junction with the Portneuf River and is

Water Digstrict 29-H, Mareh Creek

entire Marsh Creek drainage basin to

Water District 29-H 1s composed of the
located in Bannock county.

its junction with the Portneuf River and is

Water Digtrict 29-U, Bill Jackson Creek

Water District 29-U is composed of the entire Bill Jackson Creek drainage
basin to its junction with the Portneuf River and is located in Bannock county.

Water District 3l, Mud Lake and its Tributaries

Water District 31 is composed of Mud Lake and the entire Camas Creek drain-
age basin and is located in Clark and Jefferson counties.
Water District 32-C, Medicine Lodge Creek

Water District 32-C is composed of the entire Medicine Lodge Creek drainage
basin and is located in Clark county.

Vlater District 32-D, Birch Creek

Water District 32-D is composed of the entire Birch Creek drainage basin
and 1s located in Clark and Butte counties.
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Water District 33, Little Lost River :

Water District 33 1is coimmposed of the ;ntire Little Lost River drainage
basin and is located in Butte and Custer counties.
Water District 34, Big Lost River

Water District 34 is compnosed of the entire Big Lost River drainage basin
and is located in Butte and Custer counties.

Water District 36-A, Billingsley Creek

Water District 36-A is composed of the entire Billingsley Creek drainage
basin and is located in Gooding county.

Water District 37, Big Wood River

Water District 37 is composed of the entire Big Wood River drainage basin
excluding Water Districts 37-M, Little Wood River and its tributaries-' 37-A,
Corral Creek: and 37-C, Soldier Creek, and is located in Blaine, Lincoln, and

Gooding counties.

Water District 37-A, Corral Creek

Water Distrdct 37-A 1s composed of the entire Corral Creek drainage basin

and is located im Camas county.

Vater District 37-C, Soldier Creek

Water District 37-C is composed of the entire Soldier Creek drainage basin

and is located in Camas county.

Water District 37-M, Little Wood Rivenr

that portion of the Little Wood River
Creek to the Big Wood River and includes
located in Blaine, Lincoln and Gooding

Water District 37-M 1is composed of
drainage basim from the mouth of Silver
the Silver Cmeek drainage basin. It is
counties.

Water Distriet 37-N, Upper ILittle Wood River

Water District 37-N 1s composed of the Upper Little Wood River drainage
basin down to the point where Silver Creek enters, with the exception of Water
Districts 37-0, Muldoon Creek: and 37-U, Fish Creek, and is located in Blaine

county.

Water District 37-0, Muldoon Creek

Water District 37-0 is composed of the entire Muldoon Creek drainage basin
to its junction with the Little Wood River and is located in Blaine county.

Water District 37-U, Fish Creek

Water District 37-U is composed of the entire Fish Creek drainage basin
and is located in Blaine county.

Water District 41, Rock Creek

Water District 41 is composed of the entire Rock Creek drainage basin and
is located in Power county.

Water District 43-A, Lower Raft River

Water District 43-A includes that portion of the Raft River drainage basin
located north of the township line between Townships 12 and 13 south and is

located in Cassia county.

Water District 43-B, Upper Raft River

Water District 43-B is composed of the Raft River and tributaries south of
the township line between Townships 12 and 13 south, excluding Water Districts
43-C, Cassia Creek:; and 43-D, Almo Creek, and is located in Cassia county.
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Water District 43-C, Caseia Creek

Water District 43-C is composed of the entire Cassia Creek drainage basin

and is located in Cassia county.

Water District 43-D, Almo Creek

Almo Creek drainage basin,

Water District 43-D is composed of the entire
and 1is located

with the exception of Grape Creek, Sythe Creek and Stine Creek,
in Cassia county.

Water District 45-A, Basin Creek

Water District 45-A is composed of the entire Basin Creek drainage basin

and is located in Cassia county.

Water District 45-B, Birch Creek

Water District 45-B is composed of the entire Birch Creek drainage basin

and is located in Cassia county.

Water District 45-C, Boose Creek

Water District 45-C 1s composed of the entire Goose Creek drainage basin

and is located in Cassia county.

Water District 45-F, Marsh Creek

Water District 45-F is composed of the entire Marsh Creek drainage basin

and is located in Cassia county.

Water District 45-K, Cottorwood Creek

Yater District 45-K is composed of the entire Cottonwood Creek drainage

basin and is located in Cassia county.

Water District 45-N, Dry Creek

Water District 45-N is composed of the entire
is located in Cassia and Twin Falls counties.

Dry Creek drainage basin and

Water District 47-C, Cedar, Devil, House énd Deacirood Creeks

Water District 47-C is composed,of the Cedar Creek and Deadwood Creek
drainage basins and is located in Twin Falls and Owyhee counties.

Water District 47-G, Salmon Falles Creek

the Salmon Falls Creek

Water District 47-G is composed of that portion of
10 and 11 south and the

drainage basin from the township line between Townships
Snake River and 1s located in Twin Falls county.

Water District §1-A, Flat, Cherry, Deer and Three Creeks

Water District 51-A is composed of the Flat, Cherry, Deer and Three Creek
drainage basins to their junction with the East Fork of the Bruneau River and

is located in Owyhee county.

Water District 55-A, Jackson Creek

Water District 55-A is composed of the Jackson Creek drainage basin and
i1s located in Owyhee county.

Water District S57-A4, Upper'ReynoZde Creek

Water District 57-A is composed of that portion of Reynolds Creek drainage
basin south of the township line between Townships 1 and 2 south and is located

in Owyhee county.

Water District 45-J, Rock Creek & Tributaries

Water District 45-J is composed of the entire Rock Creek drainage basin

which traverses basins 45 & 47 and is located in Twin Falls co
p SCANNED
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Water District §7-J, Lower Reynolds Creek

1

Water District 57-J is composed of thét vortion of the Reynolds Creek
drainage basin north of the township line between Townships 1 and 2 south and

is located in Owyhee county.

Water District &§7-B, Catherine Creek

Water District 57-B is composed of the entire Catherine Creek drainage
basin to its junction with Castle Creek and is located in Owyhee county.

Water District §7-C, Castle Creek

composed of the entire Castle Creek drainage basin,
57-B, and is located in Owyhee county.

Water District 57-C dis
with the exception of Water District

Water District 57-D, Sinker Creek

Water District 57-D is composed of the entire Sinker Creek drainage basin

and is located in Owyhee county.

VWater District 6l-A, Canyon Creek

Water District 61-A is composed of the entire Canyon Creek drainage basin
to its junction with Squaw Creek and is located in Elmore county.

Water District 61-C, Bennett Creek
Water District 61-C is composed of the entire Bennett Creek drainage basin
and is located in Elmore county. :

Water District 61l-D, Little Canyon Creek

Water District 61-D is composed of the entire Little Canyon Creek drainage

basin and is located in Elmore county.

Water District 61l-E, Cold Springs Creek

Water District 61-E 1is composed of the entire Cold Springs Creek drainage

basin and is located in Elmore county.

Water District 61-F, King Hill Creek

Water District 61-F is composed of the entire King H1ll Creek drainage

basin and is located in Elmore county.

Water District 63. Boise River

Water District 63 is composed of the entire Boise River drainage basin
excluding Water Districts 63-B, Smith Creek- 63-P, Poor Boy Ditch: and 63-T,
Warm Springs Creek. Water District 63 is located in Ada, Canyon, Elmore, Boise

and Camas counties.

Water Distriect 63-B, Smith Creek

Water District 63-B 1is composed of the entire Smith €reek drainage basin
and is located in Elmore county.

Water Dietrict 63-P, Poor Boy Ditch

Water District 63-P 1s composed of the Poor Boy Ditch which has its heading
near the midway point of the south boundary of the NE1/4, Sec. 14: Twp. 4N, Rge.
4W,B.M., and diverts water from the south drain of Drainage District No. 6 and

is located in Canyon county.

Water District 63-T, Warm Springs Creek

Water District 63~T is composed of the entire Warm Springs Creek drainage
basin and is located in Canyon county.
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Water District 65-A, Squaw Creek

Water District 65-A is composed of the entire Squaw Creek drainage basin
and is located in Gem, Valley. and Boise counties.

Water District 65-D, Boulder Creek

Water District 65-D is composed of the entire Boulder Creek drainage basin

and is located in Valley county.

wWater District 65-K, Lake Fork Creek

Water District 65-K 1s composed of the entire Lake Fork drainage basin and
is located in Valley county.

Water District 65-L, Warm Springs & Scriver Creeks

Water District 65-L 1s composed of the Warm Springs Creek and Scriver Creek
drainage basins and is located in Boise county.

Water District 67, Weiser River

Water District 67 i1s composed of the entire Weiser River drainage basin,
with the exception of Water District 67-A. which is comnosed of the Little
Weiser River drainage. The Weiser River 1s located in Adams and Washington

counties.

Water District 67-A, Little Weiser River

Vater District 67-A 1s composed of the entire Little Welser River drainage
basin to its junction with the Veisér River and is located in Adams and Washington

counties.

Water Distriect 72-B, Garden Creek’

Water District 72-B is composed of the entire Garden Creek drainage basin
and 1s located in Custer county.

Water District 72-C, Challis Creek

Water District 72-C is composed of the entire Challis Creek drainage basin
and is located in Custer county. . :

Water District 72-F, Morgan Creek

Water District 72-F is composed of the entire Morgan Creek drainage basin
to its junction with the Salmon River and is located in Custer county.

Water District 7?3, Pahsimeroi River

Water District 73 1s composed of the entire Pahsimeroi River drainage basin
and is located in Custer and Lemhi counties.

Water District 74-A, Geeritsen Creek

Water District 74-A 1s composed of the entire Geertsen Creek drainage basin
to its junction with the Lemhi River and is located in Lemhi county.

Water District 74-B, Kirtley Cregk

Water District 74-B is composed of the entire Kirtley Creek drainage basin
to its junction with the Lemhi River and is located in Lemhi county.

Water District 74-C, Bohannan Creek

Water District 74-C is composed of the entire Bohannan Creek drainage basin
to its junction.with the Lemhi River and is located in Lemhi county.

Water District 74-F, Pratt Creek

Water District 74-F is composed of the entire Pratt Creek drainage basin
to its junction with the Lemhi River and is located in Lemhi county.
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Water District 74-G, Sandy Creek

Water District 74~G 1is composed of the entire Sandy Creek drainage basin to
its junction with the Lemhi River and is located in Lemhi County.

Water District 7?4-J, Withington Creek

Water District 74-J is composed of the entire Withington Creek drainage
basin to its junction with the Lemhi River and is located in Lemhi county.

Water District 74-K, Pattee Creek

Water District 74-K is composed of the entire Fattee Creek drainage basin
to its junction with the Lemhi River and is located in Lemhi county.

Water District 74-M. Agency Creek

Water District 74-M is composed of the entire Agency Creek drainage basin
to its junction with the Lemhi River and is located in Lerhl county.

Water District 74-Q, Mill Creek

Water District 74-Q is composed of the entire Mill Creek,. Peterson Creek
and Alder Creek drainage basins to their junction with the Lemhi River and is
located in Lemhi county.

Water District 74-U, Andrews and Slough Ditch

Water District 74-U is composed of all the lands irrigated by the Andrews
and Slough Ditch system and is located in Lemhi county.

Water District 74-W, Texas, Hawley, Timber., Junction, Bull, Jake and Canyon
Creeks.

Water District 74-W is.composed of the entire drainage basins of Texas,
Hawley, Timber, Junction, Bull, Jake, Canyon and Eighteen Mile Creeks and is
located in Lemhi county.

Water District ?4-Z, Big Eight Mile and Lee Creeks

Water District 74-2 is compoéed_of the entire Big Eight Mile and Lee Creek
drainage basins to their junction with the Lemhi River and is located in Lemhi

county.

Water District 75-A, Jesse Creek

Water District 75-A is composed of the entire Jesse Creek drainage basin
and 1is located in Lemhi county.

Water District 756-B, Williams Creek

Water District 75-B 1is composed of the entire Williams Creek drainage
basin and is located in Lemhi county.

Water District 75-C, Runsten-Minzer Ditch

Water District 75-C is composed 6f all the lands irrigated by the Runsten-
Minzer Ditch system and is located in Lemhi county.

Water District 78-D, Carmen Creek

Vater District 75-D is composed of the entire Carmen Creek drainage basin
and is located in Lemhi county.

Water District 78-A, Big Creek

Water District 78-A is composed of the entire Goose Creek drainage basin
and is located in Adams county.

Water Distriet 78-C, Goose Creek

Viater District 78-C is composed of the entire Goose Creek drainage btasin
and is located in Adams county.
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IN WITNESS WHEREOF, have hereunto set my hand and _u.used the official seal
of the Department of WJater Administration of the state of Idaho to be hereunto

affixed at Boise, TIdaho, this 27 day of January, 1971.

o> ’;u-?'/'é T e e TT———

R. KEITH HIGGINSON C /Q]
Director
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| certify that on Ma/lch |4

CERTIFICATE OF SERVICE

, 2003, | caused to be served true and

correct copies of the Recdmmendation of IDWR Regarding Interim Administration for
Subcase No. 43-10356, to the following persons, in the manner indicated and

addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Roger Ling

Jason Walker
P.O. Box 396
Rupert, ID 83350

Warr Brothers
C/O Olene Warr
2231 S 2350 E
Malta, ID 83342

Roscoe Ward
P.O. Box 108
Almo, ID 83312

Rodney Hall
P.O. Box 631
Malta, ID 83342

Clark W. Ward
HC 61 Box 1560
Malta, ID 83342

___Overnight Mail
2 Regular Mail
__Hand-Delivered
Y _Facsimile

___Overnight Mail
___Regular Mail
_¢ Hand-Delivered
__Facsimile

___Overnight Mail
v Regular Mail
___Hand-Delivered
__Facsimile

___Overnight Mail
v_Regular Mail
___Hand-Delivered
__Facsimile

__Overnight Mail
v_Regular Mail
__Hand-Delivered
__Facsimile

___Overnight Mail
v Regular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail
/ Regular Mail
___Hand-Delivered
__Facsimile

SCANNED
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Nolan K. Branch ___Overnight Mail

1823 S2330E /Regular Mail

Maita, ID 83342 ___Hand-Delivered
___Facsimile

A.E. and Michael Nicholson ___Overnight Mail

805 3" Street v Regular Mail -

Rupert, ID 83350 __Hand-Delivered
___Facsimile

Noe Crs

Signature of person or attorney mailing the form
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coun, 2 4 2003
STATE OF IDAHO %“'me.-
OFFICE OF THE ATTORNEY GENERAL ‘9°Wren, Rayf,?’"mss
LAWRENCE G. WASDEN
February 20, 2003
Roscoe Ward
PO Box 108
Almo, ID 83312

Re:  SRBA Subcase No. 43-10356

Dear Mr. Ward:

The Idaho Department of Water Resources has received your Request to Identify
Issues filed with the SRBA Court on February 19, 2003. Because the Department is not a
party in the SRBA as provided in Idaho Code § 42-1401B, the Department has not
objected to the Motion for Interim Administration which was filed on December 5, 2002.
The SRBA Court will determine whether granting the motion is appropriate in this case.
To that end, the Court has requested that IDWR provide a Report that details the
Department’s recommendation regarding interim administration of the Jones’ water right
no. 43-10356. Order Setting Dates, February 11, 2003.

Although the Department’s report detailing its recommendation for interim
administration is not completed yet because it is not due until March 14, 2003, that report
will generally provide information about whether interim administration of the Jones’
water right is appropriate and possible, what that administration would entail and what
the parties can expect IDWR to advise the Watermaster to do this irrigation season with
regards to that water right. As was discussed at the status conference on February 11,
2003, the Department’s position is generally that interim administration of the Jones’
water right pursuant to the current director’s report is not unreasonable and the
Department’s Report will discuss in further detail what that administration would entail if

the Court decides to grant the motion.

Additionally, the Department will provide maps at the February 28, 2003
settlement conference in Burley which may help answer some of your questions and
claims files pertinent to this subcase are also available for review. Additionally, you are
welcome to review records or files at the Southern Region office; you can call that office
at (208) 736-3033 to make arrangements to review the Department’s public files.

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



Ward
February 20, 2003
Page 2

If you have further questions regarding this matter, please contact me at (208)
327-7900.

Very Truly Yours,

(anolece

Candice M. McHugh
Deputy Attorney General, IDWR

cc: Vickie Hancock
SM Dolan
Roger Ling
Rodney Hall
Nolan Branch
Olene Warr
Clark Ward
William T. Goodman



Roscoe B. Ward

P.O. Box 108

Almo, Idaho 83312
Telephone: (208) 824-5591
Facsimile: (208) 824-5591

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Case No. 39576 ) AFFIDAVIT OF DAVE SUNDBERG
SUBCASE No. 43-10356 )

Having first been duly sworn, the affiant states the following.

1. My name is Dave Sundberg

2. The Objectors in this case asked me to look at the diversion where Joneses are pumping
water at the confluence of Almo Creek and Raft River.

3. On about August, 13, 2002, I looked at some photographs which Roscoe Ward had
taken on August 12. I then took Roscoe's camera and went and looked and took some pictures
of the diversion practices.

4. Some of the pictures which accompany this affidavit were taken by Roscoe and Joyce
Ward and some of them were taken by me. They accurately represent what [ saw.

5. I have labeled the points from which the Photographs were taken on an aerial photo which
Roscoe provided for this purpose. The photographs are also labeled with the same numbers.

6. Number 1 was taken from the earthen dam from which Joneses attempt to run water
towards their property.

7. #2 shows where the natural channel of Almo Creek runs together with the channel of the




stream which is being diverted by the earthen dam. This is about 250 yards Southeast of #1.

8. #3 shows the concrete structure and pond at the pump site where the water was diverted
into Jones'es sprinkler system. In August there was no water being diverted by the pump. It was
merely being impounded so that it filled the channel towards the earthen dam and also the channel
of Almo Creek, as shown in #2.

9. The next photo was taken from Point #1, the earthen dam looking Eastward.

10. The next photo was taken from Point #5, near Jones'es fence, looking towards the
Earthen Dam, showing that some water was reaching Jones'es fence. This water ran down the
ditch part way to the pump site, to about Point #4, but all sank before it reached the pump site.

11. The next photo shows the pond created by the earthen dam, about 100 yards West of
the Dam at point #6.

12. The next photo shows the pond about 220 yards West of the Earthen Dam . This Photo
was taken fron Point #7.

13. The next photo shows the pond about 3/16ths of a mile West of the Earthen Dam at
Point #8, showing the Western end of the pond. Where the pond appears to turn toward the
South is very near the measuring device at Point #9. Water springs up in potholes in the area
near the measuring device slightly to the Northwest. There is another large spring about 1/2 mile
North at the foot of Jim Sage Mountain and somewhat wet areas in between, which are possibly
seapage from the mountain.

14. The next group of photographs show the area in the Reccommended Place of Use which

Joneses claim they have ceased to irrigate allong the South of the Place of Use. They are now




irrigating new ground on the North side of the Place of Use, up to the line which I have labeled
"Fence" on the Aerial Photo. This group of photographs was taken from Point #4 on the West
fence looking Southeastward across the field. The area which they claim they have ceased to
irrigate is covered with tall rye grass and big sagebrush.

15. On October 17, 2002, I again went and looked at the same places, using a videocamera.
I started at Point #1 at 4:34 p.m. and showed the water which is leaking through the Earthen
Dam, then proceeded to Point #2 at 4:38 and showed the water which is coming into the stream
from Almo Creek. In October the boards had been removed from the dam by the pump so the
water which is in the channel can be seen. At 4:42 I showed the water which is running into Raft
River at Point #3. This water could not be seen last Summer when the channel was dammed off
and full of water and therefore was not reported by the Almo Creek Watermaster.

16. Still at Point #3, at 4:47 [ turned around and tried to show that the measuring weir in the
ditch by the pump has a hole washed under it so that the water which came down the ditch last
Summer was probably not all measured.

17. Then at 4:49 p.m. I went up the ditch to the North of the pump to Point #4 and showed
that the water was reaching about half way to the pump from where it crosses under the fence
into the Jones property.

18. At 4:51 I then went to Point #5 and showed the stream just before it crosses into the
Jones property, showing that there is a fair little stream which all sinks before it reaches Point #4.

19. 1 then went to Point #8 to show the extent of the impounded water. Considering the

amount of water which sinks between Point #5 and Point #4 and that all of the area around the




pond appears to be the same type of soil, it looks quite obvious that a considerable amount of
water is sinking because of this impoundment. This water would all go to Raft River if it were
released.

20. As can be seen by the photographs of the earthen dam, there is no way to release the
water except by removing the dam.

21. At 5:10 I went to Point #10 by the fence on the North side of the area which was irrigated
by the Joneses with the pump and showed across the field to the ground which they claim they
have ceased to irrigate, showing that the ground is covered with tall Rye grass and big sage brush.

22. 1 then went down to Roscoe Ward's diversion on Raft River and showed that some water
was reaching. Although only a small amount was reaching, if the Earthen Dam were removed it
would probably have been a sufficient amount to be usable. 2001 and 2002 are the only years that
I have ever seen that Raft River did not reach Roscoe Ward.

23. The videotape shows fairly accurately what I observed the day that I made it.

LA B 5 ’
DATED this 2 4’0 day ofNevember, 2002. % /:///
DAVE SUNDBERG

SUBSCRIBED and SWORN to before me this day of November, 2002.

NOTARY PUBLIC FOR IDAHO
Residing at
My commission expires:
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CERTIFICATE OF MAILING

I hereby certify that on the_4™ of December, 2002, I mailed copies of this JOINT MOTION FOR
INTERIM ADMINISTRATIVE ORDER and it’s accompanying MEMORANDUM to the
following:

SRBA Court IDWR Document Depository
District Court P. O. Box 83720
253 3RP Avenue North Boise, Idaho 83720-0098

Twin Falls, Idaho 83301

Chief, Natural Resource Division

Office of the Attorney General RECEIVED
State of Idaho DEC - 5 2002
P. O. Box 44449
Boise, Idaho 83711-4449 Depariment of Water Resources

Roger D. Ling

LING & ROBINSON
Attorneys At Law

615 ‘H’ Street

P. O. Box 396

Rupert, Idaho 83350-0396

Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Rodney Hall
P. O. Box 631
Malta, Idaho 83342

Warr Brothers

c/o Olene Warr

2231 South 2350 East
Malta, Idaho 83342

Clark W. Ward
HC 61 Box 1560
Mailta, Idaho 83342

by depositing said document in the United States mail, postage prepaid, in envelopes addressed to

said parties/entities at the foregoing addresses.

Roscoe Ward




State 0‘; tdaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

Angust 6, 2002 ARL T
Dir'ector

David Ogren Dave Sundberg

Watermaster Water District 43-D Watermaster Water District 43-B

PO Box 194 PO Box 1

Almo, ID 83312 Malta, ID 83342

RE: William Jones 2002 use of 43-10356
Gentlemen:

Thank you for meeting with me on July 22™ at the Jones’ diversion on Almo Creek.

Thank you David for providing, via e-mail, the updated spreadsheet for your monitoring
of the diversion (copy attached). As you know the meeting was called by me as a result
of Mr. Sundberg’s July 15™ letter so that I might review in the field the physical aspects
of the diversion. As you know Mr. Jones and his son were present during our field visit.

My take on the meeting was that all immediate issues appeared to be moot for the 2002
season. Diversion of Jones’ during 2002 season was mostly during time when Raft River
was dry in the reach at the confluence of Almo Creek. Diversion has ceased.

From my field visit and review of the spreadsheet I find or conclude that:
-On 7/22 no water was being pump by Jones. It was reported that no water had
been pumped since around 7/7. It was stated by Mr. Jones that they were off for
the remainder of the 2002 season.
-Almo Creek in the reach of the Jones diversion is not normally connected
directly to Almo Creek’s near Almo. It is more correct to say that the lower reach
of Almo Creek derives its water, if any, from seeps from meadow land above
which the upper reach of Almo Creek sinks. Only during high water are the Almo
Creek reaches connected by surface flows.
-Jones diversion consists of an earthen dam filling the entire cross-section of the
lower reach of Almo Creek which then directs all flow (except seepage under the
dam) into the ditch flowing eastly to the Jones property. No headgate or control
works are evident at the diversion.
-There has been constructed a 3’ cipolletti weir above the earthen dam above the
backwater to measure the flow to the ditch. The measurements of this weir are
noted on Ogren’s spreadsheet. (On 7/22 there was approximately 0.05” of head
over the weir which indicates a small flow of 0.11 cfs into the ditch; however, the
water sank before making it to the point where water would flow back into the
creek.)
-There has been constructed another 3’ cipolletti weir near the outfall of the ditch
to Jones property where it dumps back into Almo Creek above the concrete check



dam in the creek at the site of the Jones’ pump. The measurements of this weir
are also noted on Ogren’s spreadsheet.

-The pump has an automatic pressure shut-off switch.

-The bed of Almo Creek between the earthen diversion dam and the concrete
check dam at the pump has been used as a storage pond. The pump diverts from
this storage pond.

-It is evident from Ogren’s record and statements of Mr. Jones that the pump has
been routinely cycled and not continuously operated. For example the pond
described above has been allowed to fill; then the pump turned on and while water
was being placed in the pond from the ditch the diversion from the pond by the
pump exceeded inflow and the storage volume was reduced until the pond
emptied resulting in the pump losing pressure and automatically shutting off.

This cycle was then repeated.

-The capacity of the pump as operated has been less than the recommended rate of
flow for right 43-10356.

-The field that had been irrigated in 2002 is trapezoidal in shape. The northern
edge is approximately 1880 feet long and the southern edge is approximately
1120 feet long. The width of the field is approximately 800 feet. The area being
irrigated is approximately 28 acres. In squaring the field up some of the acres
irrigated have recently been taken from brush but other acres under 43-10356 are
not irrigated. This change appears to be no net increase in irrigated acres.
-According to Sundberg Raft River has been dry at the road crossing above Almo
Creek since 5/17. According to Ogren Raft River has been dry at road crossing
above Almo Creek since at least 6/3 or earlier.

-On 7/22 1 observed Raft River was dry at the road crossing above Almo Creek
and at the road crossing above the narrows.

-Any call for this water by any person on Raft River since June 2002 would likely
have been futile.

In reviewing the 7/15 Sundberg letter and the more recent 7/25 Sundberg letter the issues
raised appear more appropriately to be issues that should be considered by the SRBA
court in their objection process to right 43-10356 or subsequent administrative hearing to
pending transfer 69665.

If you have questions please feel free to contact this office.

Respectfilly,

/N

en Merritt, PE
Southern Region Manager

Attachment
CC: Tim Luke — IDWR Water Management Roger Ling
William Jones Roscoe Ward



date measurement cfs miner's inches  alottment "+/-

diversion re-diversion re-diversion consumption 43-10356
5/20/2002 0.56 0.45 22.50 0.56 -0.11
6/21/2002 0.56 0.45 22.50 0.56 -0.11
6/22/2002 0.56 0.45 22.50 0.56 -0.11
5/23/2002 0.56 0.45 2250 0.56 -0.11
6/24/2002 0.56 0.45 2250 0.56 0.1
6/25/2002 0.56 0.45 22,50 0.56 -0.11
5/26/2002 0.56 0.45 22.50 0.56 0.1
5/27/2002 0.56 0.45 22.50 0.56 -0.11
5/28/2002 0.56 0.45 2250 0.56 0.1
5/29/2002 0.56 0.45 2250 0.56 -0.11
5/30/2002 0.56 0.45 22.50 0.56 -0.11
5/31/2002 0.56 0.45 2250 0.56 -0.11
6/1/2002 0.56 0.45 2250 0.56 -0.11
6/2/2002 0.56 0.45 22.50 0.56 -0.11
6/3/2002 0.56 0.45 22.50 0.56 0.1
6/4/2002 0.56 0.45 22.50 0.56 0.1
6/5/2002 0.26 1.33 0.45 22,50 0.56 -0.11
6/6/2002 0.15 0.59 0.59 29.30 0.56 0.03 installed temp weir @ re-diversion
6/7/2002 0.14 0.52 0.52 26.00 0.56 -0.04
6/8/2002 0.14 0.52 0.52 26.00 0.56 -0.04 birds gpm ea cfs
6/9/2002 0.13 0.47 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
6/10/2002 0.12 0.42 0.42 21.00 0.56 0.14
6/11/2002 0.12 0.42 0.34 17.20 0.56 -0.22 36 4.3 0.34
6/12/2002 0.09 0.27 0.32 18.77 0.56 0.24 33 43 0.32
6/13/2002 0.10 0.32 0.29 14.33 0.56 0.27 30 4.3 0.29
6/14/2002 0.11 0.10 0.32 0.27 13.38 0.56 -0.29 28 4.3 0.27 installed weir @ diversion
6/15/2002 0.08 0.08 0.22 0.27 13.38 0.56 0.29 28 4.3 0.27
6/16/2002 0.08 0.08 0.22 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
6/17/2002 0.08 0.08 0.22 0.45 22.46 0.56 0.11 47 4.3 0.45
6/18/2002 0.08 0.07 0.17 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
6/19/2002 0.08 0.08 0.22 043 21.50 0.56 0.13 45 4.3 0.43
6/20/2002 0.07 0.07 0.17 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
6/21/2002 0.08 0.08 0.22 0.43 21,50 0.56 0.13 45 43 0.43
6/22/2002 0.07 0.07 0.17 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
6/23/2002 0.08 0.08 0.22 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
6/24/2002 0.07 0.07 0.17 0.41 20.54 0.56 -0.15 43 4.3 0.41
3/25/2002 0.06 0.06 0.10 0.40 20.07 0.56 -0.16 42 43 0.40
6/26/2002 0.06 0.06 0.10 0.36 18.16 0.56 0.20 38 4.3 0.36
6/27/2002 0.06 0.06 0.10 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
6/28/2002 0.08 0.06 0.10 0.32 16.24 0.56 -0.24 34 4.3 0.32
6/29/2002 0.05 0.04 0.08 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
6/30/2002 0.06 0.03 0.05 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
7/1/2002 0.06 0.03 0.05 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
7/2/2002 0.06 0.03 0.05 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
7/3/2002 0.06 0.03 0.05 0.00 0.00 0.56 -0.56 0 43 0.00 not pumping
71412002 0.06 0.03 0.05 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
715/2002 0.08 0.03 0.05 0.00 0.00 0.56 -0.56 0 4.3 0.00 not pumping
7/6/2002 0.06 0.03 0.05 0.32 15.77 0.56 -0.24 33 43 0.32
16.95 14.30 715.08 26.88] -12.58]

26.88



July 22, 2002

Dave Sundberg
Watermaster
Water District 43
Box #1

Malta, Idaho 83342

Dear Mr. Sundberg:

The state office of the Idaho Department of Water Resources (Department)

recently received a copy of a letter you sent to Allen Merritt regarding the distribution of
water from Almo Creek.

In your letter you accuse Mr. Roger Ling of misrepresenting the law and its
application to the facts involving the Jones’ diversion from Almo Creek. Later in the
letter, you surmised that Mr. Ling’s role, as legal counsel, was to misrepresent the law so
his clients can divert water and defy their neighbors. As you know, Mr. Ling responded
to the Department, seeking an immediate apology for these accusations. In a follow-up
telephone conversation, Mr. Ling assured John Homan, a deputy attorney general
representing the Department, that he does not intend to pursue legal action at this time.
Even so, the Department cannot simply dismiss Mr. Ling’s concerns without providing
some guidance concerning your responsibilities as a watermaster.

Mr. Sundberg, although watermasters may harbor strong opinions about different
water users and their attorneys, you must not use your position to communicate those
opinions in an unacceptable and unprofessional manner. A watermaster is a
representative of state government with the specific responsibilities defined in Chapter 6,
Title 42, Idaho Code. I appreciate the factual information in your letter intended to
assure that the water right holders in your district are treated fairly. And I appreciate
your providing your interpretation of how this information should be addressed within
your understanding of the relevant law. I also understand that you did not use your
watermaster title in the letter. Never-the-less, a watermaster, as with any state employee,
must exercise discretion in communications with the public and the professional
community if the communication can be construed as being done as a state employee.
The watermaster must refrain from engaging in disparaging accusations about the



personal character of a water user’s attorney because he disagrees with a legal position of
that attorney. Disagreements over the facts and legal positions of the parties occur most
everyday. Discussions to resolve those disagreements must be carried through in a
professional and respectful manner if the parties are truly interested in making progress to
solve a particular problem.

Your discussion of the facts in the letter was very candid and helpful. Being
somewhat removed in Boise, I appreciate the complete and frank description of the
events being experienced by the water users in the area. As a result of the letter, Allen
Merritt will be meeting with you and others to review the concerns raised in your letter.
Certainly, there is nothing wrong with an acknowledgement between the parties that a
dispute exists and that the parties disagree on the available remedy under law. But, I trust
in the future that you will exercise additional care when acting as a watermaster, or in a
capacity that can be viewed as acting as a watermaster, to avoid unnecessary discussions
about personal character issues of those involved.

Please call me at 327-7910 should you have any questions or would like to
discuss the matter further.

Sincerely,

Norman C. Young
Administrator
Allen Merritt
Roger Ling Esq.



LING & ROBINSON

ROGER D LING ATTORNEYS AT LAW AREA CODE 208
BRENT T. ROBINSON 615 "H® STREET TELEPHONE 436-4717

P O BOX 396 FAX 436-6B04
JASON D. WALKER RUPERT, IDAHO 83350-0396

TIMOTHY J SCHNEIDER
AS5SOCIATES

July 16, 2002

RE
Allen D. Merritt, P.E. ) L 174ﬂm
. 80
Southern Region Manager m“”ﬂwn
Department of Water Resources &Mmmﬁmhﬁmwa

1341 Fillmore Street, Suite 200
Twin Falls, Idahc 83301-3380

Karl J. Dreher, Director

Idaho Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

Re: Communications from Dave Sundberg to Allen Merritt
- William D. Jones and Son Water Right

Dear Allen and Karl:

I recently received a copy of an undated letter purportedly
written by Dave Sundberg, addressed to Allen Merritt of IDWR. As you
know, Dave Sundberg is an employee of IDWR, acting as a watermaster
in the Raft River area. The written letter above referred to
contained inaccurate statements that are libelous to me and coming
from an employee of the Idaho Department of Water Resources, become
libelous statements by the Department. I will not tolerate such
unethical and improper conduct by Dave Sundberg, and unless an apology
is received immediately, I will proceed with legal action again Mr.
Sundberg and the Department.

So that you fully understand my position, the libelous statements
in the letter include the following: First, Mr. Sundberg states that
"As could be expected" that I misrepresented "both the law and its
application to Jones’es (sic) diversion." Clearly, this comment
infers that I intentionally have misrepresented to the Department the
wording of the statute and its application in this case. This
statement is untrue, and Mr. Sundberg knows or should know that it was
a false statement made to impugn my integrity and ability. It is
doubtful that any statement by Mr. Sundberg, as an individual, would
be given any consideration by any reasonable person, but with the
title of "watermaster," he is clothed with the appearance of some
knowledge.



Allen D. Merritt, P.E.

Karl J. Dreher, Director
Department of Water Resources
July 16, 2002

Page 2

Sundberg again in his summary alleges I that have misrepresented
the facts or law to the Department, and states as a fact the Joneses
have hired me as their attorney "to find laws and misrepresent them
so that they can intentionally violate them.” This statement is an
accusation that I am a conspirator to violate the law, a libelous
statement, per se.

The balance of the comments contained in the letter written by
Mr. Sundberg are not worthy of discussion at this time. Needless to
say, it is clear that Mr. Sundberg does not understand either the
facts or the law involved in the administration of the water rights
held by William D. Jones and Son. At the same time, it is absolutely
inappropriate for an employee of the Department of Water Resources to
assert opinions that have no basis in fact or law, in an effort to
influence future decisions of the Department. There is no question
in my mind that either of you have given the comments of Mr. Sundberg
the slightest consideration as an accurate statement of facts or the
law involved. Unfortunately, other persons dealing with the
Department that read such a letter do not always understand that an
employee of the Department, acting as a watermaster, does not
necessarily have the mental capacity or legal expertise to accurately
analyze and interpret the law or to accurately report the facts. For
this reason, watermasters should not opine on issues that occur
outside of their water district in an effort to influence other
individuals or the Department. We should be able to expect that the
watermasters employed in the State of Idaho are neutral in their
review of water diversions, water rights and administration arising
outside of their Jjurisdiction and for which they have limited
knowledge. I would hope that you can impress upon Mr. Sundberg that
the Department cannot tolerate prejudicial statements in matters that
are outside of his expertise as a watermaster and his area of
employment. The lack of veracity on the part of Mr. Sundberg will be
established in an appropriate court of law and need not be discussed
at this time.

Very truly yours,

Rog D. Ling
RDL: jb

pc: Dave Sundberg
William D. Jones



Dave Sundberg

Box #1
Malta, Idaho 83342 RECE) VED
UL 15
Eparment
Allen Merritt sw,,gmwa‘R:;::eourees

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin falls, Idaho 83342-3380

Re: Letter to David Ogren dated May 31, 2002 concerning Jones diversion for water right
#43-10356

Dear Mr. Merritt;

As you probably know, last winter the Department requested that I look at Bill Jones'es
diversion and comment on it as it relates to Raft River and the new point of diversion at which
Joneses are pumping the water. Again this Summer some of the Raft River users have asked me
to look at the new developments which have happened since then and your letter to Mr. Ogren
with it's accompanying letter from Roger Ling. Since your letter was based on your interpretation
of Ling's letter, I will address Ling's letter first.

As could be expected, Ling misrepresents both the law and it's application to Jones'es
diversion. Idaho Code 42-105 says that a water user may put private water into a stream channel
and then reclaim it provided that the water in the natural channel is not diminished and that proper
measuring devices are installed and the diversion is controlled and reported by the watermaster.
When I looked at the project about June 17 there was an earthen dam across the creek channel
and a very tiny amount of water flowing eastward in the ditch over to Jones'es fence and thence
southward to where their pump is located and right at the side of the pump it goes through a weir
and back into the creek channel. The amount of water going through the weir was so tiny that it
could not be measured. It was less than a quarter of an inch deep. This operation is certainly not
what is described in 42-105.

There was much more water leaking through the dam at the old point of diversion than there
was in the ditch. In fact there was so much water leaking through the dam that the back of the
dam had holes washing out of it. There is also water coming into the creek from the West. None
of this water is being measured. The fact is that Joneses are still running a twenty horse pump
pumping unmeasured water from the illegal point of diversion. The tiny amount of water in the
ditch has no relevance. If they were only pumping the water in the ditch they would never have to
turn the pump on because there is more leaking through the dam at the pump site than there is in
the ditch. If they ever turn the pump on it would certainly exceed the amount which is in the ditch,



which would not be in compliance with the provisions of the second paragraph of page 2 of your
letter to Mr. Ogren. Therefore your Jan. 24, 2002 letter telling Joneses to cease the use of the
pump should still be enforced.

The Photographs show #1. The dam at the pump site, #2. The ditch going away from the old
point of diversion, #3. The ditch where it enters Jones'es property, and #4. The ditch at the old
point of diversion, looking at it fron the East. These photos were provided to Roscoe Ward by
Roger Ling. As can be seen from the photos, the ditch is very deep and wide where it goes away
from the creek and becomes quite small where it crosses into the Jones property. It is so flat that
there is no ripple or hardly any sign of movement in the water. The bank is so low at the dam that
if 1 cfs of water were to come down Almo creek and go out the ditch it would overflow and wash
the dam out. In the meeting in Burley with Joneses and the Transfer protestants it was agreed by
everybody that Almo Creek is in fact at times a tributary to Raft River

In your letter, second paragraph, you quote the Jobe Adams decree, which says in part, "that
the users of water from Raft River and its tributaries have no interest whatever in the use of the
waters of Almo Creek in accordance with the priorities hereafter decreed.”" I understand that the
Almo Creek rights which were decreed in 1928 have absolute priority over Raft River regardless
of their priority dates. Of course a water right which was denied by the court would not have
priority over any decreed right.

I have attached a copy of a Note to file by Vickie Hancock dated 3/8/00 in which she
explained to Joneses that both the Almo Creek decree and the Jobe Adams decree deny the
existence of this water right. It is hard to believe that this reccommended right should have
priority over Raft River now, after being denied in the previous decrees. Assuming that the right
exists, it is certainly junior to both the Almo Creek decreed rights and the Raft River decreed
rights.

Idaho Code 42-604 says, in part, "any stream tributary to another stream may be constituted
into a separate water district when the use of the water therefrom does not affect or conflict with
the rights to the use of the water of the main stream; " The use of Jones's new right does not
affect the Almo Creek decreed rights, but it certainly does affect the use of the Raft River rights.
Right now, if Joneses removed their dam the water would go to Roscoe Ward's 1872 riglts,
which are recieving very little water. Earlier this spring it would have gone mostly to Nolan
Branch's and Olene Warr's 1871 rights, which were never filled. According to 42-604, Jones's new
right could be separated from District 43-D because it does not affect any right in 43-D. The
ground being irrigated does not border on Almo Creek, but rather it lies along the banks of Raft
River. The ground being irrigated can not all be irrigated from the old point of diversion, because
even with the perfectly flat flowing ditch some of the ground is higher than the ditch and can only
be irrigated by pumping the water uphill and was probably never irrigated before the pump was
installed.



According to 42-604, this new right can not be separated from the Rafi River Water District
43-B because it affects the proir rights on the main stream and the ground is physically on Raft
River. Although Almo Creek was decreed to be a separate water district in the Jobe Adams
decree, this claim, if it was claimed, was denied and was obviously not part of that water district
and should not share in the absolute priority which was granted to the the decreed rights on Almo
Creek. I think that the new right which Joneses are claiming should only be used when the Raft
River rights are all being filled.

The last sentence of the first paragraph of 42-604 indicates that baby water rights are not
rigidly installed into any particular water district, and the first sentence of the second paragraph of
42-604 says that the director should change the boundaries of the water district if it provides
better administration of the water rights. I think that if Joneses were to accept the junior nature of
their right that most of the dispute would be over with. The biggest problem with this right is that
Joneses are developing new ground claiming absolute priority over the decreed rights. I hardly
think the wording in the Jobe Adams decree supports their claim.

A last point of contention which bothers the Raft River users is that Joneses have decreed
rights to Raft River water and throughout most of the 1990s water was available for them to take
and it would have benefitted the Raft River Valley's water supply if they had taken their water, but
they refused to take it. I personally, and others from Raft River District, encouraged Joneses to
take their water, but they let it run down the river to waste while they pumped their wells. Now,
when the people with decreed rights need the water, Joneses hire Roger Ling to write falsehoods
to decieve you while Joneses take this water and pump it into corners which have never been
irrigated before and want absolute priority over everybody else, claiming that they somehow fit
into the Almo Creek decree.

In summary,

1. In spite of Ling's misrepresentations, Joneses are still pumping unmeasured water from the
illegal point of diversion, most of which either leaks through their dam at the reccommended POD
or comes into the stream below it. The tiny stream in the ditch is irrelevant. They are not in
compliance with your instructions or state law.

2. The Jobe Adams decree sets the Almo Creek decreed rights off as a separate district with
absolute priority over Raft River because the Almo Creek decree was already in force before the
Raft River decree was made. However, both decrees deny the right which Joneses are claiming.

3. The ground which Joneses are irrigating is physically outside of the area described in the
Almo Creek decree and borders on Raft River, not Almo Creek. The reccommended POD is
downstream from anything else in the Almo Creek decree and does not affect the Almo Creek
users but it does affect the Raft River users so according to 42-604 if this right is reccommended
it should be in the Raft River district.

4. While Joneses refuse to take their decreed Raft River water, they and their lawyer are
picking this fight over their presumed right to irrigate new ground with absolute priority over the
people who have used the water consistently for over 130 years. It looks like Joneses have hired
Ling to find laws and misrepresent them so that they can intentionally violate them while they defy
their neighbors to do anything about it.



In my opinion, Joneses should either comply with the law or stop using the water altogether
but, in any case, they should not participate in the priority which Almo Creek decreed rights have
over Raft River and should be part of District 43B so they can be governed with the rights which
their use affects.

Sincerely.

DAVE SUNDBLRG




RECEIVED
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DISTRICT COURT - SRBA

NenarmentotWaterResources TWIN F%éwsgy IDAHO

FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE(S)

)

) FOR INITIAL HEARING
Case No. 39576 )
)

SUBCASE NO: 43-10356

The Initial Hearing for this subcase will be held before
Special Master TERRENCE A. DOLAN

WEDNESDAY, AUGUST 14, 2002 at 10:00 AM
CASSIA COUNTY COURTHOUSE

1459 OVERLAND AVE

BURLEY, ID

ATTENDANCE IS MANDATORY. All parties are required to
attend and must have full settlement authority.

At the Initial Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your claim and/or objection. If
the claim cannot be reconciled at the Initial Hearing,
the court will set the subcase(s) for trial within 45
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING.

Settlement documents must be filed with the court by
AUGUST 07, 2002 or hearing will not be vacated.

Dated: JUNE 07, 2002

/S/ LETTIE MESSICK
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 6/07/02



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE (S) FOR INITIAL HEARING was mailed on JUNE 07, 2002
with sufficient first-class postage to the following:

7

WILLIAM D AND SON JONES

WILLIAM D JONES AND SON
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350

Phone: 208-436-4717

WARR BROTHERS
C/O OLENE WARR
2231 S 2350 E
MALTA, ID 83342

CLARK W WARD

HC 61 BOX 1560
MALTA, ID 83342
Phone: 208-824-5560

ROSCOE WARD

PO BOX 108

ALMO, ID 83312
Phone: 208-824-5591

RODNEY HALL

PO BOX 631

MALTA, ID 83342
Phone: 208-645-2517

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

REID S. STUART
STUART RANCH

MALTA, ID 83342
Phone: 435-757-5933

NOLAN K BRANCH

1823 S 2330 E
MALTA, ID 83342
Phone: 208-420-0326

(Notice Setting Initial Hearing) /S/ LETTIE MESSICK

Page 2 6/07/02 Deputy Clerk
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S DISTRICT COURT\ - SRBA
DepartmentolWaterResource: TWIN F 0.) IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING HEARING

Case No. 39576
SUBCASE NO: 43-10356

Please be advised that Special Master Terrence A. Dolan
has set for hearing the motion to withdraw objection filed as
correspondence by Richard Stuart.

MONDAY, JULY 15, 2002 at 10:30 AM

SRBA

DISTRICT COURT

253 3RD AVENUE NORTH
TWIN FALLS, ID

Option: Parties may participate by phone if they contact the
clerk at (208) 736-3011 prior to JULY 12, 2002

Dated: JUNE 21, 2002

/S/ LETTIE MESSICK
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 6/21/02



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
HEARING was mailed on JUNE 21, 2002 , with sufficient
first-class postage to the following:

WILLIAM D AND SON JONES

WILLIAM D JONES AND SON
Represented by:

ROGER D LING

PO BOX 396

RUPERT, ID 83350

Phone: 208-436-4717

WARR BROTHERS
C/O OLENE WARR
2231 S 2350 E
MALTA, ID 83342

CLARK W WARD

HC 61 BOX 1560
MALTA, ID 83342
Phone: 208-824-5560

ROSCOE WARD

PO BOX 108

AIMO, ID 83312
Phone: 208-824-5591

RODNEY HALL

PO BOX 631

MALTA, ID 83342
Phone: 208-645-2517

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

REID S. STUART
STUART RANCH

MALTA, ID 83342
Phone: 435-757-5933

NOLAN K BRANCH

1823 S 2330 E
MALTA, ID 83342
Phone: 208-420-0326

(Notice Setting Hearing) /S/ LETTIE MESSICK

Page 2 6/21/02 Deputy Clerk



LING & ROBINSON

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0386

W 0 ~N o U e W NN

T
NN NN NN R R P e e
g : o Ol & W N B O VW ®@ N 68 U & W b - O

Roger D. Ling, Esq.

LING & ROBINSON

P. O. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804
ISB No. 1018

Attorneys for Claimant,
William D. Jones and Son

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

RECEIVED
JUN -4 2002

Yepartmentol WalerResoures

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576,

COMES NOW the Claimant, William D. Jones and Son, by and
through its attorney of record, Roger D. Ling of the firm Ling &
Robinson, and pursuant to the Idaho Rules of Civil Procedure,
hereby notifies the Court and all parties that on the date below

stated the original RESPONSES TO ROSCOE WARD’S FIRST SET OF

Subcase No. 43-10356

)
; NOTICE OF SERVICE OF DISCOVERY
)
)

REQUESTS FOR ADMISSIONS was forwarded to Roscoe Ward, pro se.

DATED this 3rd day of June, 2002.

NOTICE OF SERVICE OF DISCOVERY

LING &

ROBINSON




LING & ROBINSON

ATTORNEYS AT LAW

RUPERT, IDAHO 83350-0396
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CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of June,

2002, I

served the of the foregoing Notice of Service of Discovery upon:

Roscoe Ward
P. 0. Box 108
Almo, Idaho 83312

Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Clark W. Ward
HC 61, Box 1560
Malta, Idaho 83342

Rodney Hall
P. O. box 631
Malta, Idaho 83342

Warr Brothers

c/o Olene Warr

2231 South, 2350 East
Malta, Idaho 83342

IDWR Document. Depository
P. 0. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

by depositing said document in the United States mail,

postage

prepaid, in envelopes addressed to said parties/entities at the

foregoing addresses. :

NOTICE OF SERVICE OF DISCOVERY -2 -




LING & ROBINSON

ATTORNEYS AT LAW

RUPERT, IDAHO 833850-0396
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Roger D. Ling, Esq.
LING & ROBINSON

P. O. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804
ISB No. 1018

Attorneys for Claimant,
William D. Jones and Son

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 43-10356

Case No. 39576, RESPONSES TO ROSCOE WARD'S

FIRST REQUESTS FOR ADMISSIONS

COMES NOW the Claimant, William D. Jones and Son, by and
through its attorney of record, Roger D. Ling of the firm Ling &
Robinson, and pursuant to Rule 33 of the Idaho Rules of Civil
Procedure, responds to Roscoe Ward’s First Requests for Admissions
served upon claimant by Roscoe Ward, as follows:

REQUEST FOR ADMISSION NO. 1: Admit that Almo Creek at
times is a Tributary to Raft River.

RESPONSE TO REQUEST FOR ADMISSION NO. 1: Admit.

REQUEST FOR ADMISSION NO. 2: Admit that Almo Creek and
its Tributaries have a separate Water District according to the

decree of the State Court.

RESPONSES TO ROSCOE WARD’S
FIRST REQUESTS FOR_ADMISSIONS -1 -
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RESPONSE TO REQUEST FOR ADMISSION NO. 2: It is admitted
that Almo Creek and its tributaries constitute a water district
under the provisions of §42-604, Idaho Code, that provides that any
stream tributary to another stream may be constituted into a
separate water district when the use of the water therefrom does
not affect or conflict with the rights to the use of the water of
the main stream.

REQUEST FOR ADMISSION NO. 3: Admit that the William D.
Jones and Son property involved in Subcase No. 43-10356 is not part
of the Almo Creek decree and Water District.

'RESPONSE TO REQUEST FOR ADMISSION NO. 3: Objection. It
is impossible to respond to this Request for Admission as it is
impossible to determine what is meant by "property” involved in
Subcase No. 43-10356 or what is meant by "property" that is not
part of the Almo Creek decree and Water District. It is admitted
that Water Right No. 43-10356, authorizing a diversion of water
from Almo Creek, is not a decreed right. It is denied that such
diversion is not within Water District 43D which includes all of
Almo Creek and its tributaries.

DATED this 3rd day of June, 2002.

LING & ROBINSON

W*ﬁw
Roger Ling
Attorngy for Claimant
RESPONSES TO ROSCOE WARD’S

FIRST REQUESTS FOR ADMISSIONS -2 -
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STATE OF IDAHO )

County of Minidoka )

Roger D. Ling, being first duly sworn, deposes and says:

That he is one of the attorneys for the claimant in the
above entitled action, that he has read the above and foregoing
RESPONSES TO ROSCOE WARD’S FIRST REQUESTS FOR ADMISSIONS, knows the
contents thereof, and the facts stated he believes to be true.

[ — - - 8 ’ =
O JUDY BARNES Tre Al ld—
(SEAL) |  Soveomioane 7. Tic for Idaho
— Hedidi Rupert, Idaho

Commission expires: 02/12/2005

CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of June, 200%, I
served the of the foregoing Responses to Roscoe Ward’s First
Requests for Admissions upon:

ORIGINAL: Roscoe Ward
P. O. Box 108
Almo, Idaho 83312

COPIES: Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Clark W. Ward
HC 61, Box 1560
Malta, Idaho 83342

RESPONSES TO ROSCOE WARD'’S
FIRST REQUESTS FOR ADMISSIONS -3 -
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Rodney Hall
P. 0. box 631
Malta, Idaho 83342
Warr Brothers

c/o Olene Warr

2231 Ssouth, 2350 East
Malta, Idaho 83342

IDWR Document Depository

P. O. Box 83720
Boise, Idaho

83720-0098

Chief, Natural Resource Division
Office of the Attorney General

State of Idaho
P.O. Box 44449
Boise, Idaho

by depositing said document in the United States mail,

prepaid,
foregoing addresses.

RESPONSES TO ROSCOE WARD'’S

FIRST REQUESTS FOR_ADMISSIONS -

83711-4449

postage

in envelopes addressed to said parties/entities at the

hets 22

Roge27b. Ling " K\\}
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AREA CODE 208
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P. O. BOX 396 FAX 4368-6804
JASON D. WALKER RUPERT, IDAHO 83350-0396
TIMOTHY J. SCHNEIDER
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Allen D. Merritt, P.E.
Southern Region Manager
Department of Water Resources &
1341 Fillmore Street, Suite 200 pa
Twin Falls, ID 83301-3380

Re: Letter of January 24, 2002 to William D Jones and Son
on Point of Diversion for Water Right No. 43-10356

Dear Mr. Merritt:

In your letter of January 24, 2002 addressed to William D.
Jones and Son, you raise the issue that William D. Jones and Son
may be diverting water under Water Right No. 43-10356 at a
location that is not the point of diversion recommended in the
Director’s Report for Water Right No. 43-10356. Subsequent to
that letter, William D. Jones and Son filed an Application for
Transfer, seeking to change the point of diversion to the
location of its pump on Almo Creek. As you know, several
Protests have been filed to that Application.

Since these events, I have been retained by William D.
Jones and Rod Jones to review this water right and operation.
From my investigation, it appears clear that water under Water
Right No. 43-10356 is being diverted at the point of diversion
identified in the Director’s Recommendation for this water
right. The water then flows down a man-made ditch used exclu-
sively by William D. Jones and Son. At a point approximately
two-thirds of the way from the point of diversion recommended,
to the Jones property, the water is diverted out of the ditch
and back to the Almo Creek channel and then reclaimed at the
location of the Jones pump. This is consistent with §42-105,
Idaho Code, allowing the use of natural channels to convey water
to which a person may be entitled that was established by
diversion and application to beneficial use. As this is not an

exchange of water, it does not appear that an Application to
Exchange Water is required.

It appears that the Application for Transfer to change the
point of diversion may have been inadvertently made. 1In any

event, in view of the fact that the Protests to that Application



Allen D. Merritt, P.E.
Department of Water Resources
May 7, 2002

Page 2

and the Objections filed to the Recommendations in the
Director’s Report contain identical issues, which is a challenge
to whether or not the water right is valid, we have elected to
pursue the SRBA subcase. I have enclosed a copy of the Note of
Issue that has been filed with Special Master Dolan to whom this
subcase has been assigned. After the validity of the water
right has been established, we can then pursue the appropriate
remedy for using the natural channel for the conveyance of the
water diverted by William D. Jones and Son to the location of
his pump installed for the purposes of irrigating the 28 acres
described as the place of use in the Recommended Right. To
avoid any confusion as to the issues at this time, I recommended
that William D. Jones and Son cease using the natural channel of
Almo Creek as a conveyance structure, and that the water be
conveyed to their property in the existing ditch and if neces-
sary, then conveyed to their pump in a ditch located on their
property. I am advising you of this in the event there should
be some objection to the operation of the pump by Joneses.

Very truly yours,

ey
ﬂ~1£;;y/ é;ild/j%?ii}w.
Roger/D. Ling ' \\
RDL: jb |
enc

pc: William D. Jones
Rod Jones

Tim Luke
Norm Young

Vikie Hancock



COMMUNICATION DOCUMENTATION

From: Vikie Hancock mMay_ 15, 2002
Regarding: Customer:
43-2538 & 43-2479 Bill and Rodney Jones

The Jones came in to discuss the combined acre limits on the above two rights
for groundwater. 43-2538 was licensed for 140 acres and 43-2479 was
licensed for 154 acres, and they wanted to know why the two were limited to
the irrigation of 245 acres, not 294 acres. I explained that at the time of
licensing, the places of use were overlapping. In the course of the conversation
I ran across a map in the file that I had created for my own use which showed
the original overlapping licensed acres superimposed on it. I made a color copy
of this map and gave it to them. I also provided them with a color copy of my
recommended place of use, as they did not have one with them. They are
apparently considering putting in a pivot using the groundwater from these two
rights and had an appointment to speak to Allen Merritt.

We also discussed the objection to their claim on Almo Creek — 43-10356. They
wanted to know if I had a map that showed the Raft River diversion points of
Reid Stewart, Nolan Branch (C-Bar Cattle) and Warr Brothers, all of whom had
objected to 43-10356. I said I did not have anything that would encompass
that entire area, but helped the Jones find the PODs of all but the Warr’s on
the Oakley 1:100,000 map and made them a B&W and color copy of it for their
use.

Rodney also asked me again how I came up with the priority date for their right
as 1935 and for Clark Ward's right as 1928, as Clark Ward said I had relied on
affidavits for his right also. I told them that from what I could tell there was a
difference in the history of the two rights. I said that the decisions on priority
dates for both his and Ward’s right were made independent of other rights on
the creek and based upon information I gained about each of the rights.
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RECEIVED
MAY 10 2002

Oepartmentof WalerResoures
Roger D. Ling, Esq. '
LING & ROBINSON

P. O. Box 396

Rupert, Idaho 83350
Telephone (208) 436-4717
Facsimile (208) 436-6804
ISB No. 1018

Attorneys for Claimant,
William D. Jones and Son

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 43-10356

Case No. 39576, NOTE OF ISSUE

)
)
)
)
)
)

TO: THE CLERK OF THE SRBA COURT AND SPECIAL MASTER DOLAN

YOU ARE HEREBY NOTIFIED that the above-entitled subcase
is at issue to all parties filing Objections or Responses herein,
and the time for filing additional Objections or Responses has
expired.

1. The nature of this subcase is a denial that the
recommended water right for the claimant William D. Jones and Son
is a valid water right.

2. The time estimated for a pretrial conference is one-
half hour, and it is requested tﬁat the pretrial conference be set

at least two weeks prior to trial.

NOTE OF ISS -1 -
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3. An Application with the Idaho Departmtent of Water
Resources has been made for a change in the point of diversion for
this water right reported in the Director’s Report, and Protests
have been filed to that Application for Transfer, raising the
identical issue raised in the Objections to the Recommendation of
the Director’s Report. Although it does not appear that a Notice
of Administrative Proceeding has been submitted to the SRBA Court,
in the event such a Notice were to be filed, a stay of the SRBA
Proceedings on this claim would be inappropriate and would not
provide judicial economy required in this subcase.

4. The time estimated for trial is two (2) days, and
claimant requests a minimum notice of trial of thirty (30) days in
order to schedule witnesses.

5. The name and address of counsel for the claimant is:

Roger D. Ling

Ling & Robinson

P. O. Box 396

Rupert, Idaho 83350-0396
Telephone (208) 436-4717

6. Each of the objectors are appearing pro se in these

proceedings.

DATED this 7th day of May, 2002.

LING & ROBINSON

NOTE OF ISSUE -2 -
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CERTIFICATE OF MAILING
I hereby certify that on the 8 th day of May, 2002, I

served a copy of the foregoing NOTE OF ISSUE upon:

prepaid,

Reid Stewart
Stewart Ranch
Malta, Idaho 83342

Roscoe Ward
P. O. Box 108
Almo, Idaho 83312

Nolan K. Branch
1823 South 2330 East
Malta, Idaho 83342

Clark W. Ward
HC 61, Box 1560

Malta, Idaho 83342

Rodney Hall
P. 0. box 631
Malta, Idaho 83342

Warr Brothers

c/o Olene Warr

2231 South, 2350 East
Malta, Idaho 83342

IDWR Document Depository
Boise, Idaho 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.0. Box 44449

Boise, Idaho 83711-4449

- by depositing a copy thereof in the United States mail, postage

in envelopes addressed to said persons/entities at the

foregoing addresses.

Rogex/ D. Ling  ~ \/
L

NOTE OF ISSUE L -3 -




ROGER D. LING
BRENT T. ROBINSON

JASON D. WALKER

TIMOTHY J. SCHNEIDER
ASSQOCIATES

LING & ROBINSON
ATTORNEYS AT LAW
615 "H' STREET
P. O. BOX 396
HUPERT,. IDAHO 83350-0396

AREA CODE 208
TELEPHONE 436-4717
FAX 436-6804

May 7, 2002

Allen D. Merritt, P.E.

Southern Region Manager
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: Letter of January 24, 2002 to William D Jones and Son
on Point of Diversion for Water Right No. 43-10356

Dear Mr. Merritt:

In your letter of January 24, 2002 addressed to William D.
Jones and Son, you raise the issue that William D. Jones and Son
may be diverting water under Water Right No. 43-10356 at a
location that is not the point of diversion recommended in the
Director’s Report for Water Right No. 43-10356. Subsequent to
that letter, William D. Jones and Son filed an Application for
Transfer, seeking to change the point of diversion to the
location of its pump on Almo Creek. As you know, several
Protests have been filed to that Application.

Since these events, I have been retained by William D.
Jones and Rod Jones to review this water right and operation.
From my investigation, it appears clear that water under Water
Right No. 43-10356 is being diverted at the point of diversion
identified in the Director’s Recommendation for this water
right. The water then flows down a man-made ditch used exclu-
sively by William D. Jones and Son. At a point approximately
two-thirds of the way from the point of diversion recommended,
to the Jones property, the water is diverted out of the ditch
and back to the Almo Creek channel and then reclaimed at the
location of the Jones pump. This is consistent with §42-105,
Idaho Code, allowing the use of natural channels to convey water
to which a person may be entitled that was established by
diversion and application to beneficial use. As this is not an

exchange of water, it does not appear that an Application to
Exchange Water is required.

It appears that the Application for Transfer to change the
point of diversion may have been inadvertently made. In any
event, in view of the fact that the Protests to that Application



Allen D. Merritt, P.E.
Department of Water Resources
May 7, 2002

Page 2

and the Objections filed to the Recommendations in the
Director’s Report contain identical issues, which is a challenge
to whether or not the water right is valid, we have elected to
pursue the SRBA subcase. I have enclosed a copy of the Note of
Issue that has been filed with Special Master Dolan to whom this
subcase has been assigned. After the validity of the water
right has been established, we can then pursue the appropriate
remedy for using the natural channel for the conveyance of the
water diverted by William D. Jones and Son to the location of
his pump installed for the purposes of irrigating the 28 acres
described as the place of use in the Recommended Right. To
avoid any confusion as to the issues at this time, I recommended
that William D. Jones and Son cease using the natural channel of
Almo Creek as a conveyance structure, and that the water be
conveyed to their property in the existing ditch and if neces-
sary, then conveyed to their pump in a ditch located on their
property. I am advising you of this in the event there should
be some objection to the operation of the pump by Joneses.

Very truly yours,

Rogey D. Ling
RDL: jb
enc

pc: William D. Jones
Rod Jones

Tim Luke
Norm Young

Vikie Hancock
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FROM: Allen Merritt DATE: April 30, 2002
TO: Transfer file T69665 of Right 43-10356 in the name of William D Jones and Son
SUBJECT: Pre-hearing conference

This day I conducted a pre-hearing conference on this protested matter. The applicant was present
and represented by Roger Ling. Roscoe and Joyce Ward ( Protestant) and Reid Stewart (Protestant)
were present and represented themselves. Also present were several other parties interested in the
matter at hand as shown on the sign up sheet.

Note that 43-10356 is currently before the SRBA court and has been objected to by both protestants
as well as others.

Mr. Jones and Mr. Ling explained the purpose of the application whereby a pump has been placed
on the creek recently to pump water to sprinkle water. They indicated that they pump water with a
20 HP pump sufficient for 2 lines with 4 gpm sprinklers which limits the use to 28 inches. They
explained that the pump was put in since the old ditch washed out a few years ago. Water
continues to be diverted into the ditch at the NESENW S32 where it runs east to where the wash
out exists; it then flows back into Almo Creek; it then flows downstream in the creek to the pump.
Mr. Ling questioned the need for the transfer since he portrayed the use as conveying water in a
stream to the pump which they have a right to do under statute. Mr. Ling acknowledged that
objections to the right have been made by the protestant and others and indicated that he would
motion the court to proceed since the validity of the right should be determined by the court with all
the objectors and pointed out the court may not be bound by any IDWR finding at this point.

The Wards explained that they have decreed rights on Raft River downstream from Almo Creek
and feel the right is invalid &/or forfeited and use of the water injures them. They have reviewed
WM records for Almo Creek and find no record.

Mr. Stewart had concerns about injury to his rights on Raft River.

We discussed the present discrepancy of how forfeiture is looked at between Appropriation staff
and SRBA staff. We also discussed the wording in the Jobe Adams decree, which is also reflected
in the Basin 43 General Provisions, that Almo Creek is administered separate from Raft River.

There was a lively discussion with parties and others there about who knew what when and who did
what and where. It was asked about the wording in the decree ...If there still could be injury to Raft
River? Itold them I could not answer that. It would be determined at a hearing. We also
discussed how “beneficial use” rights and “decreed” rights relate.

During the discussion the recording of the P/D in the SESESE S30 as recommended was
questioned. Mr. Jones indicated that is not where they have diverted water and Mr. Chuck Ward,
whose property it is situated, indicated there is not water diverted there for the Jones property. It



seemed that no one could explain why it was recommended there.

It was generally agreed by all present that it was more appropriate to have SRBA determine matters
before it and not yet schedule a formal hearing in this matter.

After the conference Mr. Stewart indicated that he wished to withdraw his protest. I told him he
needed to send me a letter indicating that is what he wanted to do.

On returning to the office I found that in addition to the protestants the following are objecting to
this recommendation: Nolan K Branch, Clark W Ward, Warr Brothers & Rodney Hall.

I also found that an NOA has not been filed with the SRBA court; staff has been waiting since they
apparently feel issues before the court may need to proceed.

I will hold this application without action until SRBA makes a determination unless directed
otherwise.



State of / ‘aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemnor

KARL J. DREHER
Director

April 30, 2002

Joyce Ward
PO Box 108
Almo, Idaho 83312

RE: Snake River Basin Adjudication (SRBA)
Claim No.: 43-10356
Dear Joyce,

As you requested, here are the names and addresses of the other Objectors to
SRBA recommendation 43-10356:

Rodney Hall

PO Box 631

Malta, Idaho 83342 Clark Ward

645-2519 HCX 61 Box 1560
Malta, Idaho 83342

Reid Stewart 824-5560

Stewart Ranch

Malta, Idaho 83342 Warr Bros. by Olene Warr

345-757-5933 2231 S2350E
Malta, Idaho 83342

Nolan K. Branch 645-2485

1823 S2330 E
Malta, Idaho 83342
420-0326

Sincerely,

Vikie Hancock

M
Sr. Water Resource Agent g 2 % y / /D
Southern Adjudication Unit Wﬁ
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RECEIVED
MAR 14 2072
Respondent Name: William D. Jones and Son JepartmentofWeterBesources
Attorney Name & Address: ROGER D. LING RECEIVED
LING & ROBINSON
615 H Street, P. 0. Box 396 MAR21 2002

Rupert, Idaho 83350-0396
ent of Water Resources
Depamn;cu;em Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

P s s Noat? vt Ssst®

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING

Name: Warr Brothers
c/o Olene Warr
Address: 2231 South 2350 East

Malta, Idaho 83342 QSO&P \ 4@»
G, /
S.F.2 - Response to Objection W /\<\ \0’} M&(

Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /:? , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. O. Box 152

Almo, Idaho 83312.

3. One copy to the party who filed the objection at the following
address:

Name: Warr Brothers
c/o Olene Warr
Address: 2231 South 2350 East
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Divigsi
550 West Fort Street, Box 033
Boise, Idaho 83724

Your uiture or sighﬁt}( of atyforney mailing on
£

your be

S.F.2 - Response to Objection
Amended 10/16/97 Page 3
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Respondent Name: William D. Jones and Son

Attorney Name & Address: ROGER D. LING Departmentof WaterResource
LING & ROBINSON
615 H Street, P. O. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

P Y

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Rodney Hall

Address: P. O. Box 631 _
Malta, Idaho 83342

S.F.2 - Response to Objection
Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /23 r 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c/o William D. Jones

P. 0. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Rodney Hall
Address: P. O. Box 631
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. 0. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 033
Boise, Idaho 83724 <::;;;;?;:;£ /57%2?551¥9

Your sigrfature or sigmatur of attorn mailing on
your behdlf

S.F.2 - Response to Objection
Amended 10/16/97 Page 3
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RECEIVED
MAR 15 2022
Respondent Name: William D. Jones and Son Departmentof Water Resources
Attorney Name & Address: ROGER D. LING
LING & ROBINSON

615 H Street, P. O. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

N s s S s s

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Clark W. Ward
Address: HC 61, Box 1560
Malta, Idaho 83342

S.F.2 - Response to Objection
Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /33 , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. 0. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Clark W. Ward
Address: HC 61, Box 1560
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Divisio
550 West Fort Street, Box 033

Boise, Idaho 83724

Your sigpgture or signatQre 6f attprney ling on
your he £
S.F.2 - Response to Objection

Amended 10/16/97 Page 3



RECEIVED
MAR 14 2002

Respondent Name: William D. Jones and Son Departmentof Water Resources

Attorney Name & Address: ROGER D. LING
LING & ROBINSON
615 H Street, P. 0. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

N N Ve e St

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c/o William D. Jones
P. O. Box 152
~Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Roscoe Ward
Address: P. 0. Box 108
Almo, Idaho 83312

S.F.2 - Response to Objection
Amended 10/16/97 ' (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /jg , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. 0. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Roscoe Ward
Address: P. O. Box 108
Almo, Idaho 83312

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033
Boise, Idaho 83724

Your sigpfture or signkture of attc@mailing on
£ ;

your be

S.F.2 - Response to Objection
Amended 10/16/97 Page 3
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-RECEIVED

Respondent Name: William D. Jones and Son MAR 14 2079

Attorney Name & Address: ROGER D. LING Departmentof WaterResources
LING & ROBINSON
615 H Street, P. 0. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

LR R

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. O. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Reid S. Stuart
Address: Stuart Ranches

Malta, Idaho 83342

S.F.2 - Response to Objection
Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /f? , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707 .

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. 0. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Reid S. Stuart
Address: Stuart Ranches
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033

Boise, Idaho 83724

t

Your si#ure or aignnt\frre of attozney\mjlling on
your behalf
S.F.2 - Response to Objection

Amended 10/16/97 Page 3




RECEIVED
MAR 14 2¢72

Respondent Name: William D. Jones and Son

Attorney Name & Address: ROGER D. LING Departmentof Water Resources
LING & ROBINSON
615 H Street, P. O. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

i Vs S N Nt S

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Nolan K. Branch
Address: 1823 South 2330 East
Malta, Idaho 83342

S.F.2 - Response to Objection
Amended 10/16/97 (over) Page 1



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also gend
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March[gg , 2002, I mailed

the original and copies of this response, including all
~attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. O. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Nolan K. Branch
Address: 1823 South 2330 East
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033

Boise, Idaho 83724

F

Your signpfjure or signature/0f at{/6rnby mailing on
your beh: .

S.F.2 - Response to oObjection
Amended 10/16/97 Page 3



State of 1_aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
Director
May 31, 2002
David Ogren
PO Box 194

Almo, ID 83312

RE: Control Works and Measuring Devices for right 43-10356 in the name of William
Jones

Dear Mr. Ogren:

As you may know the water use diverted under claim 43-10356 on Almo Creek is
currently under dispute with water users from Raft River. Right 43-10356 has been
recommended to the SRBA court (Copy of proof report of recommendation enclosed) but
is currently objected to by several parties. Additionally a pending transfer no. 69665
attempts to change the location of the point of diversion to include a pump located within
the SENE Section 32, T15S, R25E. The transfer application has been protested.
Currently the objections in the SRBA court are going to be addressed first with the
transfer protest resolution or proceeding to follow.

The water use for 43-10356 is somewhat unique in that it is recommended with a junior
priority to other rights on Almo Creek yet curtailment of the use would not affect an
increase in delivery to any other right on Almo Creek. Also the old Albion Idaho Land
Company decree provides that: “Almo Creek and its tributaries, viz., Sythe Creek,
Edwards Creek, Stine Creek, Blacksmith Fork Creek and Grape Creek, do not contribute
to the supply of the water users out of Raft River and its tributaries in the irrigation of
land, and that said Almo Creek hereby is set apart as a separate water district and that
the users of water from Raft River and its tributaries have no interest whatever in the use
of the waters of Almo Creek in accordance with the priorities hereafter decreed, or
otherwise shall not be considered as a violation of the injunctive provisions of this decree
so far as the users of water from Raft River and its tributaries are concerned.” The
recent SRBA general provisions for Basin 43 reflect that Almo Creek is separate from
Raft River.

Recently a letter from Mr. Ling, attorney for Mr. Jones, outlines their current diversion
practice to be in compliance with the current recommended right. (Copy of Ling’s letter
enclosed.)



In light of all of this it is appropriate for the department to provide direction to the
watermaster to assure water is diverted appropriately until such time that the SRBA court
makes a decision changing the recommendation &/or the department makes a final
decision on the protested transfer application.

To be in compliance, right 43-10356 should be regulated by the watermaster of water
district 43-D in the following manner. Water must be diverted at the old diversion
located in the NESENW S32, T15S, R25E. A headgate and measuring device must be
maintained at this location and the right limited to the recommended amount. Water
from the original diversion that is injected back into Almo Creek within the SENE S32,
T15S, R25E must be measured. (Owner will be required to maintain measuring device at
this point of injection.) Re-diversion of the injected water by the pump in Almo Creek at
this same location must also be measured and limited to no more than is being injected.
(Owner is again required to maintain an adequate means of measurement and control of
this re-diverted water.) If after a reasonable time the owner fails to provide adequate
measurement and control the watermaster should curtail diversion.

Please be advised that Title 42, Chapter 7 of the IDAHO CODE provides for the
measurement and control of water. Specifically Section 42-701 states in pertinent part:

42-701. INSTALLATION AND MAINTENANCE OF CONTROLLING WORKS

AND MEASURING DEVICES BY WATER APPROPRIATORS -- PROCEDURE UPON
FAILURE TO INSTALL AND MAINTAIN -- MEASURING AND REPORTING OF
DIVERSIONS -- PENALTY FOR FAILURE TO COMPLY -- ENFORCEMENT

PROCEDURE -- REPORT FILING FEE.

(1) The appropriators or users of any public waters of the
state of Idaho shall maintain to the satisfaction of the director
of the department of water resources suitable headgates and
controlling works at the point where the water is diverted. Each
device shall be of such construction that it can be locked and
kept closed by the watermaster or other officer in charge, and
shall also be of such construction as to regulate the flow of
water at the diversion point. Each such appropriator shall
construct and maintain, when required by the director of the
department of water resources, a rating flume or other measuring
device at such point as is most practical in such canal, ditch,
wellhead or pipeline for the purpose of assisting the watermaster
or department in determining the amount of water that may be
diverted into said canal, ditch, wellhead or pipeline from the
stream, well or other source of public water. Plans for such
headgates, rating flumes or other measuring devices shall be
approved by the department of water resources.

(2) If an appropriator determines that installation and
maintenance of a measuring device required by the director would
be burdensome for his diversion, the appropriator may, upon
approval of the director, execute an agreement with the director
and submit to the director such information and technical data
concerning the diversion and pumping facilities as the director



determines necessary to establish the relationship of power usage
to water withdrawal by any pump used to divert public water.

(3) Any appropriator or user of the public waters of the
state of Idaho that neglects or refuses to construct or maintain
such headgates, controlling works, or measuring devices, or has
not executed an agreement in lieu of a measuring device as
provided in subsection (2) of this section, upon receiving ten
(10) days' notice from the director of the department of water
resources within which to begin and diligently pursue to
completion the construction or installation of the required
device or devices or to begin and diligently pursue to completion
a remedy to such defects as exist in accordance with said notice,
then the director of the department of water resources may order
the duly qualified and acting watermaster of the water district
to shut off and refuse to deliver at the point of diversion, the
water owned by such appropriator or user until the user does
construct and maintain such headgates, controlling works or
measuring devices or remedy the defects which exist or the
director may take action pursuant to section 42-1701B, Idaho
Code, to enforce the requirement to construct, install or
maintain such devices.

(4) The appropriators or users of the public waters of the
state of Idaho shall be given a reasonable time within which to
complete construction of such headgates, controlling works or
measuring devices, depending upon the size and extent thereof,
when due diligence has been used in the prosecution of such work.

By copy to Mr. Jones, this letter is intended to be the notice described in 42-701 (3) listed
above. The department requires that Mr. Jones install such control works and measuring
devices that allows for your administration as outlined above. These works must be
installed on or before June 15™, 2002, unless there are other arrangements made with you
or this office

If you have questions please feel free to contact this office.

Allen Merritt, PE
Southern Region Manager

CC: Tim Luke - IDWR Water Management
William Jones
Roger Ling
Roscoe Ward



Page 1

05/31/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10356 V1
WATER RIGHT NUMBER: 43-10356 V1
Owner Type Name and Address
Current Owner WILLIAM D JONES AND SON
C/O WILLIAM D JONES
PO BOX 152
ALMO, ID 83312
(208)824-5527
Original Owner WILLIAM D JONES
PO BOX 152
ALMO, ID 83318
(208)824-5527
Priority Date:  04/01/1935
Basis: Beneficial Use
Status: Active
Source Tributary
ALMO CREEK RAFT RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/01 to 10/31 0.560 CFS
Total Diversion: 0.560 CFS
Location of Point(s) of Diversion
ALMO CREEK SE1/4SE1/4SE1/4 Sec. 30, Twp 158, Rge 25E, B.M.
CASSIA County
ALMO CREEK NE1/4SE1/4NW1/4 Sec. 32, Twp 158, Rge 25E, B.M.
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE ! NW [ sw | SE |
INE |NW|SW| SE|NE|NW]SW]| SE| NE|NW|SW] SE | NE |[NW | SW | SE | Totals
158 25E 32 | 23.0] | I | 23.0
| | | | |
15S 25E 33 | | 5.0 | I I 5.0

I I I I I

Total Acres: 31

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.



Page 2 05/31/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10356 V1

Remarks:
1. Explanatory SOURCE IS ALSO KNOWN AS SOUTH ALMO CREEK.

Comments:

1. VHANCOCK  3/27/2000 RECOMMENDATION

Comment: DATE OF PRIORITY PER AFIDAVITS IN FILE. POD PER GIS AND CLAIMANT. DIVERSION OCCURS
BELOW CONFLUENCE OF ALMO AND EDWARDS CREEKS. IRRIGATED ACRES LOCATED AND CALCULATED
BY ARCVIEW GIS & REFLECTS A DECREASE IN ACRES DUE TO HUMAN RE-LOCATION OF RIVER PRIOR T

2. vhancock 6/26/2001 POD
Comment: CORRECTED POD AFTER REVIEW IN RESPONSE TO NOE PROCESS.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:  NONE RECEIVED
State or Federal:

Owner Name Connector: 0
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed: False
DLE Act Number:

Carey Act Number:

Mitigation Plan: OR

SubCase:

SubCase Number: 43-10356

Class: 2

SFS Filed Date:

Special Master Recom Signed Date:

Attorney Assigned:

Adjudication Agent: Vikie Hancock

Basis of Claim: Beneficial Use

Date Filed: 2/7/2002 Objection Status: Active
Date Filed: 2/4/2002 Objection Status: Active
Date Filed: 2/4/2002 Objection Status: Active
Date Filed: 2/4/2002 Objection Status: Active
Date Filed: 1/31/2002 Objection Status: Active
Date Filed: 1/31/2002 Objection Status: Active



RECEIVED

FEB -7
RECEIVED ) 202
Jepartment Resmice
FEB 12 2002 s
Department of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase J7~/D3AL

In Re SRBA )
) {Insert water right number)
Case No. 39576 g STANDARD FORM 1
) OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PER/;O)U OBJECTING
Name: 4L = //
Address: ;,Z/

Daytime Phone:_4 44 - 26 /%

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: W 4‘#'4_& A ;,Mf 2 7] / /‘-%D 1‘9;4]/13/4&,}077/"}

Address: AZ, 0/7/ /52
. kp £32)2

SF.1 - Objection -
Amended 10/16/97 (over) Page |




D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. 0O Name and Address
Should be:

2. 0O Source
Should be:

3. 0  Quantity
Should be:

4. [ Priority Date
Should be:

5. 0 Point(s) of Diversion
Should be:

6. 0  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. [ Period of Year
‘ Should be:

9. 0 Place of Use
Should be:

11. I object because:
% This water right should not exist.

0 This water right was not recommended, but sflould be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): ,d_/a__f wol wale

%g/ﬂ‘

SF.1 - Objection B
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of _ﬂakp___)

)ss.

County of £ 5S/s2 )

// , duly sworn, upon oath, deposes and says:
{Name of pegdon fling obje{tlon)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1} and
(6) or that T am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements.arexrue to the best of my knowledge.

{Attarney slgning in representative capacity)

Subscribed and sworn to before me on: -0 - O
ey
/5 N ' Mp.l_.‘..‘,-__\

"Notary Publi for Edabe_
Residing at: Af%, |

My Commission Expires: —obo) ~Q8~

SF.1 - Objectlon .
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing. i
G. i CERTIFICATE OF MAILING

I certify that dn , 9902 1 mailed the original and copies of this
objection, including all attachments, to the following persons:
i
1. Original to: |

Clerk of the Districtf Court
Snake River Basin Adjudication
253 Third Avenue I\{orth
PO Box 2707 :
Twin Falls, ID 83303-2707

|

2. One copy to the claimant of the water right at the following address:

Name: _ ) ¥/
Address: . .
3. Copies to:

IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resoyrces Division
Office of the Attorney General

State of Idaho
PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street1 MSC 033

Boise, ID 83724

! . Signature of Objector or attorney
mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 4



RECEIVED

R .
ECEIvgp | FEB-#E&@;?
FE ~y ‘
Depq B 2057 Denarimént ot fa’:@r"fw.,.‘ e
msznu:f?' Water Resay
em ROgIOn ces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase £2-/ 035 6

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Nt N’ N e’ e

Please fill in the following information:

B. NAME AND ADD,RESS OF PERSON OBJECTING
Name: L?/ /%/ z///:,.fw/'
Address: //«é:w,/‘ / Lt Y
Daytime Phone:_ %423 747 5% 23

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Ll O, ﬂ‘)’/k—év\ < 2o Ca%:'/ Lol f'(/éWM
Address: /3//7 (3 /4‘“9_
Zline i 7Z€édz/ 3372

SF 1 - Objection
Amended 10/16/97 (over) Page |



D. I object to the following elements as recommended in the Director’s Report. (Pleése

check the appropriate box(es)).

1. O Name and Address
Should be:

2. [ Source
Should be:

3. 0  Quantity
Should be:

4. 0  Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. 0  Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. [ Period of Year
Should be:

9. 0 Place of Use
Should be:

11. I object because:
/X\ This water right should not exist.

0  This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
Wb il At 2L /é);&f’/'/

SF.1 - Objection
Amended 10/16/97 Page 2



VERIFICATION (Must be Completed)

F.
State of M )

)ss.

ou of [/’4’/—’/2/554 )

)/ﬁ/ ZM/ , duly sworn, upon oath, deposes and says:

(Name of person ﬁling objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that [ have read this objection,

know its contents and believe that the statem% the best of my knowledge.

(Signature of person flling objectxon)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: Fe[/) rud r(jr | ‘ 2002

Qd/v\ij B . Al
Notdfy Public for __Sfate. of (AMal
Residing at: f;fOQJnm«: (AT
My Commission Expires:_ 2.-21-2003

FEB. 21, 200
STATE OF UTAH

SF.1 - Objection
Amended 10/16/97 Page 3



RECEIvEp

FEB 038 yppp

ment of Wate Resourges
em Reglor,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase ¥3- /0354

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: /l/l)/au’\ K Arcu\ol\
Address: _ /223 S 2330 £

I lta T 233492

Daytime Phone:_420- 2326

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Y / ) ot //' ones

Address: P2 Box 152

Blmo, Tluho 3312

SF.1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).
1. [ Name and Address

Should be:
2. 0O Source

Should be:
3. 0  Quantity

Should be:

4. [ Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. 0O Instream Flow Description
Should be:

7. 0  Purpose(s) of Use
Should be:

8. (O Period of Year
Should be:

9. (O Place of Use
Should be:

11. I object because:
R_ This water right should not exist.

0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

_ﬁLS@L \ Wa ‘Lt/ TZc‘ L./]L

SF.1 - Objection .
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of _ﬂdw_)
‘ )ss.
County of 44_554_;)

_Aé_[g_m K Banz\ , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements arg trye to the best of my knowledge.

(Signature of persgn filing objection)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: [ - ,50 - Ql -~

W,anx_\_
icfor TAabe
esiding at: Al Lo TR
My Commission Expires:___“7-2% ~Q¢

SF.1 - Objection .
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, ta the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing. :

G.

CERTIFICATE OF MAILING

I certify thaton Jp._ 3o : 1@1’71 mailed the original and copies of this

objection, including all attachments, to the following persons:

1.

3.

SF.1 - Objection
Amended 10/16/97

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: ALLLS&‘_L.BAA_M#S willisnr O Tieg

Address: Lo Box }S2
. E’VJA, T/( 3312

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
350 West Fort Street, MSC 033

Boise, ID 83724

<

Signature of Objector or attorney
mailing on Objector’s behalf

Page 4



| RECEIVED

| FEB - 4 200
RECEIVED Departmant of Wetar Resaurcas
FEB 08 2002
Department of Water Resources
Southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase "7/_?”/0356

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

S M e e’ e SN’

OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: (),/ arKk W/ Whard
Address: HE. (2] /BDX /SO

Maolta, T"dabp §33Y2

—_—

Daytime Phone: A0d - -

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Wi U:‘am DL Jones Son
Address: PO Boy 52
o, Tdahe 83312

SF.1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director's Report. (Please

check the appropriate box(es)).
1. 0  Name and Address

Should be:

2. 0O Source
Should be:

3. O Quantity
Should be:

4, [ Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. 0O Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. [ Period of Year
Should be:

9. 0O Place of Use
Should be:

11. I object because:

X This water right should not exist.

0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

\1/3\1)\17 , 1.44,» ND S GJL. wrfb/z ./\,(. 0016\:},

SF.1 - Objection

Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

sateof_Ldaho )
)ss.
County of Cassia. )

[, ;) oek i/ M/ar({ , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowdedge.

WAL AP

(Signature of person filing objection) ~

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: "AZLH(,( ANt 5/ , 9&)2—

J = S
‘aﬂ“zgxe;gggszsji;thhab (fZZNI/)( 7ﬁi\_ é:jf‘/ﬁz,L <2/[k:,/£ ih\\~__r/
S ..Q’-"""'"‘-., %, Notary Public for Lda [\
ST PRE T A Residing at:_(L{ o (ddi c
H ; 3 o T 2 My Commission Expires:_/!- /2 -300S
s s e

Maggiaananstt

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, ta the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. CERTIFICATE OF MAILING

: 602,
I certify that on FQ \nr pary | 887 I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: _LAMLM_LJ_—D;H_&E__QL’_;SLQ n

Address: Po Rex [52
Alw\o' Idﬁl’\o XBB l'cL

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 _,%Z @’@;gg

Signature of Objector or attorney
mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 4



RECEIVED RECEIVED

FEB 08 2002 FEB -4 2002
o o ourees Jenartment of Waiar Resouces
F. VERIFICATION (Must be Completed)
State of TJA /n )
)ss.

County of (255, d )

/p PR /5}05/ ﬂ/t’ ve Lvq f+ , duly sworn, upon oath, deposes and says:

{Name of person filing objection)

That T am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements zye to the best of my knowledge.

ZL’;“’\ é,tm é// / /u///ne /L/' P A

(Signalure'of person filing objection)

(Atorney signing in representative capacity)

A4
IZE8 IUOECTUOSIOLSMEIL 2> Notary Bablic f </
QICBJWDO‘W y uolic for 7 O /
mu:ﬁméesms 7 Residing at: /62> L 700 & >
and ADION i My Commission Expires:_ &<t 22, oo 3

TUH 7 103VD

SF.1 - Objection
Amenrded 10/18/Q7



D.

check the appropriate box(es)).

I object to the following elements as recommended in the Director's Report. (Please

1. 0O Name and Address
Should be:
2. 0O Source
Should be:
3. O Quantity
Should be:
4. 0 Priority Date
Should be:
5. 0O Point(s) of Diversion
Should be:
6. O Instream Flow Description
Should be:
7. 0O Purpose(s) of Use
Should be:
8. O Period of Year
Should be:
9. 0O Place of Use
Should be:
11. I object because:
# This water right should not exist.
0 This water right was not recommended, but should be recommended with the elements
described above.
E. REASONS SUPPORTING OBJECTION(S): twd Ter
g }( [
/
SF.1 - Objection
Amended 10/16/97 Page 2



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. CERTIFICATE OF MAILING

I certify that on v-/Z / : IJQSP I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: /,L/J //J A /7 ‘TC’/U:’S o _‘/',;)/L) 5 (¢t c L‘\), //c') M l/ J—U ad 5
Address: ,/90' bex 14§
'/77 //11 P L J Q- 3 ’3 / J‘

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 ;
lam /3/\4 ﬂu, 'z /(f/M Lo

Signature of Objector or a{tomey
mailing on Objector’s behalf

SF.1 - Objection

Amandad TN/1R/Q7 Damn 4



RECEIVED
FEB 08 2007

Department of Water Resources
Southem Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase ‘;43”105‘:)é

.

In Re SRBA

(Insert water right number)

Case No. 39576 STANDARD FORM 1

i R

OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING /
Name: LLdar 64»%% /{;1, ,./444& Loains
Address: 2231 Suul) L3480 F

/%?//'/7/, Zd. Y3392
Daytime Phone:_2p§ 445 -24 95

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: adj I/i'l 2 7 JcM—'eb d Scou C¢ leillia 1 fer
Address: Iﬂ o - (92
Zlae £d 5§33/
SF.1 - Objection )

Amended 10/16/97 tiiia



RECEIVED
312002
RECEI1v ED JAN |
FEB [ g -~ Jepartmentot Water Resources
Department of ngg Fasoursas

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 43-10356

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

vvvvvv

OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: ROSCQOE _WARD
Address: P.0. BOX 108

ALMO, IDAHO 83312

Daytime Phone:_208-824-5591

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: WILLIAM D. JONES AND SON / C/0 WILLIAM D. JONES
Address: P.O. BOX 152
ALMO, IDAHO 83312
SF.1 - Objection

Amended 10/16/97 (over) Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. O Name and Address
Should be:

2. O Source
Should be:

3. O Quantity
Should be:

4. 0O Priority Date
Should be:

5. 0O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. U Period of Year
" Should be:

9. 0O Place of Use
Should be:

11. I object because:

XxK This water right should not exist.

0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):

NO SUCH WATER RIGHT.

SF.1 - Objection .
Amended 10/16/97 Page 2



F. VERIFICATION (Must be Completed)

State of _IDAHO )
)ss.
County of CASSTA )
ROSCOE WARD , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Poorai  Lard

(Signature of person filing objection)

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: / "'30 -0 2.

Sidare (Pobleaan

Notary Public for-LOAH-Q
Residing at: ; Td
My Commission Expires:_ 7~k ~OF

SF.1 - Objection

Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, ta the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of

Mailing.
G. CERTIFICATE OF MAILING

I certify that on _JANUARY 30 |, %_ I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: WILLIAM D. JONES AND SON C/0 WILLIAM D. JONES
Address: P.O. BOX 152
ALMO, IDAHO 83312
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724
o1se HzMM 7/(’-544(L

Signature of Objector or attorney
mailing on Objector’s behalf

SF.1 - Objection

Amended 10/16/97 Page 4



State of I .ho
DEPARTMENT OF WATER RESCURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 24, 2002

William D. Jones and Son

% William D. Jones CERTIFIED MAIL
PO Box 152

Almo, |[daho 83312

RE: Potential illegal water use

Dear Mr. Jones:

Our office has become aware of a new point of diversion on Almo Creek within or near SWSENE
Section 32, T15S, R25E near the confluence with Raft River. It appears the diversion supplies
water to lands covered by a right recently recommended in the SRBA as right 43-10356. One of
our agents has viewed the new diversion and finds that no water right provides this site as a point
of diversion. Please find enclosed maps depicting the recommendation of 43-10356 and another
showing the location of the new pump.

During the recent 43-B Water District meeting the matter of the new pump was brought up by

concerned Raft River waterusers who feel that the new pump may injure their water rights on Raft
River. -

Since the new diversion is not authorized under a recorded water right and its use may injure
other valid rights your cooperation is sought in:

-identifying the water right that covers your development if our records are not
correct.

-cease use of the pump.

-&/or obtain a transfer of a valid water right to cover your development.

Please respond to our office within 15 days of the date of this letter as to the status of your
project.

Please note that to divert water in Idaho without a valid water right is illegal pursuant to
§42-351, Idaho Code and subject to civil penalties outlined in §42-1701B, Idaho Code which
provide for $50 per 0.1 cfs per day up to a maximum penalty of $50,000 per year.

Please note that by copy of this letter the water district on Almo Creek is being informed of the
issue and will be directed to curtail use of the pump until such time as the point of diversion is



authorized.

If you have questions regarding this matter please feel free to contact our office.

Sincerely,

len Merritt, PE
Southern Region Manager

CC: Tim Luke & Norm Young - IDWR State Office
Vikie Hancock — IDWR SRBA
Gary Jones - Water District 43D Secretary



06/26/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10356

NAME AND ADDRESS: WILLIAM D JONES AND SON
C/0 WILLIAM D JONES
PO BOX 152
ALMO ID 83312

SOURCE: ALMO CREEK TRIBUTARY: RAFT RIVER
QUANTITY: 0.560 CFS
PRIORITY DATE: 04/01/1935

POINT OF DIVERSION:
T15S R25E S30 SESESE Within CASSIA County
T15S R25E S32 NESENW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 0.560 CFS
PLACE OF USE: IRRIGATION Within CASSIA County

T15S R25E S$32 SENE 23.0 T15S R25E 833 SWNW 5.0

28 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
SOURCE IS ALSO KNOWN AS SOUTH ALMO CREEK.



Idah. Jepartment of Water Res. .rces

RECOMMENDED PLACE OF USE
TWP 158, RNG 25E
RIGHTS: 43-10356 Data entry on June 25, 2001

5280 Feet

©  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION

I:' SECTION LINES 1987/1988 NAPP AERIAL PHOTOGRAPHY

QUARTER/QUARTER LINES PREPARED BY VIKIE HANCOCK




UNITED STATES BOARD ON GEOGRAPHIC NAMES

In reply please use this address:

U. S. Geological Survey RECEIVE,
523 National Center
Reston, Virginia 20192-0523 APR 02 2001
Nepartment of Water R
Southam Region

March 13, 2001

Ms. Vikie Hancock

Senior Water Resources Agent
Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

Dear Ms. Hancock:

We are pleased to inform you that the U.S. Board on Geographic Names, at its February
8, 2001 meeting, approved the proposal to change the application of the names Almo
Creek and Edwards Creek for streams in Cassia County. This decision was made in
agreement with the recommendation of the Idaho Geographic Names Advisory Council.
The changes have been entered into the Nation’s official automated geographic names
repository and will appear in Decision List 2001. The entries will read as follows.

Almo Creek: stream, 21 km (13 mi) long, in Sawtooth National Forest; heads in
the Albion Mountains, at the S end of Almo Park at 42°08'49"N, 113°43'55"W,
flows generally E and SE through the community of Almo, to join Raft River at
the mouth of Johnson Creek; named for the nearby community of Almo; Cassia
County, Idaho; Tpsl 5&14S,Rgs25-23E,Boise Mer; 42°0433"N, 113°33'16"W,
USGS map - Jim Sage Canyon 1:24,000 (mouth of feature); Not: Edwards Creek -
in part, South Almo Creek.

Edwards Creek: stream, 11.3 km (7 mi) long, in Sawtooth National Forest; heads
1.9 km (1.2 mi) S of Cache Peak at 42°10°29”N, 113°39°22"W, flows SSW for
1.6 km (1 mi) then SE for 9.7 km (6 mi) to enter Almo Creek (q.v.) 3.2 km (2 mi)
ESE of the community of Almo; Cassia County, Idaho;
Tps15&14,Rgs25&24E Boise Mer; 42°08°49"N, 113°43°55"W; USGS map — Jim
Sage Canyon 1:24,000.

Since,relgl

ours, 7
./ RogepL. Pay

/ff/" '
Executive Secretary

U.S. Board on Geographic Names



State of I.. _ho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 26, 2001

William D. Jones and Son
PO Box 152
Almo, Idaho 83312

RE: Snake River Basin Adjudication (SRBA)
Claim 43-10356

Dear Bill and Rodney,

After our meeting on June 15t%, I did take the time to review your claims
again to see if there were any references in the old license files to irrigation from
Almo Creek, etc. There were none, but I did notice an error that I made in the
point of diversion for Almo Creek on my preliminary recommendation for that
claim.

I believe that in making my preliminary recommendation I may have
mistaken a note by former agent Frank Hitchcock when he spoke with you about
possible point of diversion transfers for Raft River and Almo Creek in 1996. In
reviewing my notes of meetings the three of us had in March 2000, I find the
location of your claimed points of diversion for Almo Creek water in 1989 were in
the SESE Section 30 and the NWNE Section 32. Almo Creek flows through the
SESE Section 30, but not the NWNE Section 32, and a diversion there would be
too for north of the strait east/west ditch you showed me on aerial photos as
coming from the Almo Creek channels to your property. .

Knowing the difficulty of identifying the legal descriptions of ground
locations on the maps available to you in 1989, I visited the area last week,
walked the ditches and channels and GPS'd the intersection of the strait ditch. I
have corrected my recommendation to reflect that point along with the one in the
SESE Section 30.

After driving by your property, other department personnel expressed
concern to me ahout the new pumping installation and apparent new ground
that was plowed this spring. It does look to me that you have expanded the
irrigated acres to the north of the original ditchline, and obviously have replaced
the portable pump you talked about with a permanent installation. Please be
aware that you are limited to the number of acres irrigated as of 1987 and that
you must apply for a transfer of point of diversion for the new pump.

I have also become aware of the omission of a condition that should have
been put on the two ground water licenses 43-2479 and 43-2538. Since there
were overlapping acres licensed under these rights in the mid-sixties, the two
rights combined are limited to 245 acres from groundwater. This condition will
appear on your recommendation to the SRBA court.



I have enclosed a copy of the GIS map and recommendation that shows
the correct points of diversion for claim 43-10536. Please let me know if you
have any questions.

Sincerely,

Vikie Hancock
Sr. Water Resource Agent
Southern Regional Office, Twin Falls



COMMUNICATION DOCUMENTATION

From: Vikie Hancock O?‘/ 6/28/200|
Regarding: Contact:
43-10536, -2479, -2538 Bill and Rodney Jones

The above claimants called concerning the revised claims that I sent them on
June 26th,

They were concerned about the combined acre limit that I put on the
groundwater licenses. I explained the overlapping acres as they were originally
licensed and that allowing them to irrigate 154 acres under 43-2479 and then
a separate 140 acres under 43-2538 would expand the acres originally
licensed. I said that the department was accepting that before 1987 they had
moved the location of the lands they irrigated without them having filed a
transfer, but would not allow that to expand the original number of acres. . I
told them that to better understand what [ was explaining they may want to get
out their original licenses and compare the acres, and that if they didn't have
copies I cculd get them ones.

Rodney stated that he thoughlthe points of diversion on Almo Creek were too
far west. I told them that I had attempted to correct my recommendation to the
points that they had originally claimed. I explained that I had been confused
about the point they had located in the NWNE and so had gone out there and
walked the ditch. He asked me if the point I had GPS'd was the place where the
water started in the channel and the channel turned south. I said no. I said
that point was not where the man-made ditch began but that I could tell the
channel as it continued west of that point was also a man-made conveyance. It
looked like Almo Creek was now flowing into that, but it would not have had a
ditch not been dug there years ago. Bill Jones said that Floyd Knight dug the
ditch.

Bill Jones said the diversion at the pump was on their property. [ said it didn't
waiier lo me whose property it was on, but that they wouid need to file a
transfer of point of diversion. They asked me if T thought there would be any
problem with that. I told them that that was not my issue. My issue was to
recommend the rights as they existed in 1987 and that they needed to get
approval from the department to change any element after that. They
reminded me that both Frank Hitchcock and I had told them that they may
want to wait until they received a partial decree before mucking up the works
with a transfer. I told them that there were pros and cons to waiting and that if
they wanted to file a transfer immediately they could do so.



Note that at the time Frank Hitchcock and I gave the advice that they may want
to wait until the partial decree was issued on this beneficial use right before
they filed a transfer, the Jones had not yet brought in a power line or installed
a permanent pump station in Almo Creek at the current new point of diversion.

W



FIELD NOTES
® GPS POINTS COLLECTED 6-20-2001 TWP 15S, RNG 25E

V HANCOCK | | =\ 1987/1988 NAPP PHOTOGRAPHY
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FIELD NOTES

TWP 15S, RNG 25E

' illn‘ '

VHANCOCK Date: é RO —A200 [ W 1987/1988 NAPP PHOTOGRAPHY
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10/31/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10356

NAME AND ADDRESS: WILLIAM D JONES AND SON
C/0 WILLIAM D JONES
PO BOX 152

ALMO, ID 83312

WILLIAM D JONES
PO BOX 152
ALMO, ID 83312

SOURCE: ALMO CREEK TRIBUTARY: RAFT RIVER
QUANTITY: 0.56 CFS
PRIORITY DATE: 04/01/1935
POINT OF DIVERSION: T15S R25E S32 NESWNE Within CASSIA County
PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 0.56 CFS
PLACE OF USE:
IRRIGATION Within CASSIA C
T15S R25E S32 SENE 23 T15S R25E S33 SWNW 5

28 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}.
IDAHO CODE.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43D

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

SOURCE IS ALSO KNOWN AS SOUTH ALMO CREEK.

Water Right 43-10356 1

Preiim inARrN - SUPIN s o



Idahc Department of Water Res. urces

RECOMMENDED PLACE OF USE
RIGHT: 43-10356 TWP 158, RNG 25E, Sec 32, 33
Data entry on October 30, 2000

®©  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE A
D SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY

QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK

PRELIM I AR = S uperceded




STATE OF IDAHO 04:45:35

DEPARTMENT OF WATER RESOURCES 05/25/95
ADJUDICATION CLAIM VERIFICATION REPORT 293
PAGE: 16
PROFILE REPORT CLAIM NUMBER: A43-10356
OWNER PRICRITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO VOLUME .U\ m\
G Y S weemmmmccceacee  eccecace- cesecvamemmanaadiaccae eeeemccccm- e .
C WILLIAM D JONES 04730 IRRIGATION 03-15 11-15
C WILLIAM D JONES AND SON \\uMMMl %§m
-/ TOTAL DIVERSION:
Water Source: SOUTH-ALMO CREEK Tributary to: RAFT RIVER Stage: BENEFICIAL USE
LATERALS NONE
Point(s) of Diversion: T15S R25E S30 SESESE CASSIA County
$32 _SENWNE— CASSIA County %m\
Place of use Legal Description for: IRRIGATION WE-5LW NPT
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
155 25€ 32 : : : 0 : 33 30 : 73.0
TOTAL ACRES 73.0
POU County: CASSIA
Other Rights: A43-00184, A43-00185, A43-02538, A43-04043, A43-02479
Dates: Exam Made Date: Verified Date: 03/26/1985
Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
7 Cond §
\ ———
< /7 S. ono AES o

Bpd — 43D

\_ !



NOTE TO FILE

From: Vikie Hancock 3/24/00
Regarding: Claim number Various, William Jones

Mr. Bill Jones came in this date to further review his irrigation
claims and to give me some proofs of priority for his beneficial use claim
number A43-10356 on Almo Creek. In reviewing this claim, we used a
1956 ASCS aerial photo that Mr. Jones had acquired, a 1978 ASCS
aerial photo and 1987 NAPP photography used as a layer in ARCVIEW.
It became apparent from the photos that the Jones’ changed the course
of Raft River to run diagonally through the SENE Section 32 and SWNW
Section 33 sometime before 1978. This change in channel location
prevented any flood irrigation from Almo Creek reaching land to the
south and east of this channel without some sort of pipeline or flume
across Raft River. Mr. Jones stated that they did not use any such
device to convey water from Almo Creek across Raft River. The J or&

2%

have continued to use water from Almo Creek on approximately 3y acres.

Although it appears that they began using Almo Creek to irrigate
all their land originally on the north side of Raft River in the early 1940s
or late 1930s, they have not used it on land to the southeast of the re-

located Raft River channel since at least1978. Mr. Jones stated that they

have conveyed Raft River water to that area using ditches from the point
of diversion in the SWSW Section 32, and they began using water from
the well located in the SWSESW Section 32 to irrigate that property
using sprinkler lines. I told Mr. Jones that based upon the information I

had, 1 was inclined to limit my recommendation for this claim to the 3% 2

acres he has continued to irrigate since the late 1930s.

See pﬁoé& g GAS pﬂmf w//goff o 4LtFDoo/

by 7. Blaw-



FILE NOTES
TWP 15S RNG 25E

43-10356

V. HANCOCK 1987 NAPP AERIAL PHOTOGRAPHY




S\ RVt
OVERVIEW & NOTES 234 AC SHOWN

CLAIM NO(S): A43-00184, A-43-00185, TWP 15S, RNG 25E, Sec 32, 33
A43-04043 A43-02479, A43-02538, A43-10356 TWP 16S, RNG 25E, Sec 4, 5

VHANCOCK  Date: 3 00 - OO0 O 1987/1988 NAPP PHOTOGRAPHY
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NOTE TO FILE

From: Vikie Hancock 3/8/00
Regarding: Claim number: Various - William Jones

William and Rodney Jones came into the office 3-8-2000 to discuss their
adjudication claims for irrigation, to discuss a possible transfer of points
of diversion and to file stockwater claims on Raft River.

An instream stockwater claim was filed for the Raft River as it flows
through their property. They included a portion of river in the NESWSW
Section 5, T16S, R25E. The USGS quadrangle maps does not show the
river going through that corner of Section 5, but the claimants state that
the river braids and does indeed flow through there. 1987 NAPP photos
substantiate this claim.

The claimants stated that they had been having a hard time getting water
out of Raft River at the point of diversion that they had historically used
in the SWSW Section 32 and wished to move it to a point farther
downstream where they could put in a pump. I told them that I didn’t
see that there would be a problem with that but, that it would require an
administrative transfer through our Allocations Bureau. This would
affect claims A43-00184 and -00185 which are based on old decreed
water rights to Raft River. They also wished to move the point of
diversion on Almo Creek downstream to a place just above the Raft River
and pump from there. This would effect Beneficial Use claim A43-10356.
I advised them that, at this point in the Adjudication process, it may be
best to hold off on the p/d transfers until the partial decree had been
issued, since a transfer at this late date would possibly hold up the
decree. I said that my SRBA recommendation would reflect the rights as
filed in 1987. They said that they had actually already moved the points
of diversion but had only used portable pumps so far. I said that they
would need to get the changes made to their system post 1987 approved
by Allocations at some point.

A discussion of their Adjudication claims went as follows:

A43-10356 — BU claim on Almo Creek. Priority date4-30-1879.

I told them that the priority date would need to be advanced at
least until the day after the Jobe Adams Decree in October 1928. We
went over the fact that, subsequent to the date of the deed they
submitted showing conveyance of 160 inches of water from Almo Creek




and Raft River, two separate decrees had been issued without including
the use of Almo Creek water on their place of use. I said that this was
good evidence that their use of water from Almo Creek began sometime
after 1928, especially since William’s grandparents were included in the
Jobe Adams and decreed water from Raft River. I told them that to
validate their claim they needed some proof of water use beginning before
1971 and after 1928. They were very aware of the priority dates
upstream on Almo Creek and where they could find the Decree filed in
the Cassia County Courthouse. I explained that an affidavit from a party
that had no interest in their property would be acceptable. Rodney
asked about his grandmother, who is in her 90’s. I said that, since this
was a possible court proceeding, I would want to have some
corroborating evidence in the file. Since they only used Almo Creek
water on the north side of the river, [ suggested ASCS photos. In
discussing this claim we also found that the place of use was incorrect as
originally filed. The place of use for the Almo Creek water should have
been filed in the SENE Section 32 and SWNW, NWSW, NESW Section 33,
T15S, R25E. No one knew why there had been that much of an error,
but it does make more sense. They discussed that the two points of
diversion actually were on Almo Creek and one of the laterals. I said
that a point of diversion on a lateral said “wastewater” to me. I further
said that the advancement of the priority date would probably not, in
reality, affect their use of Almo Creek since they weren’t now a permittee
recognized by the District 43D watermaster and were already being
affected by all the prior rights on the creek.

A43-04043 Statutory claim on George Creek — claimed priority 1920.

I told the Jones’s that this claim had the same problem as their
claim to Almo Creek, in that George Creek was specifically included in
the Jobe Adams but that their use was not found. I said that once again
they needed to provide proof of priority after 1928 and before 1971. 1
reminded them that, at the time they filed the Stat Claim, there were
people upstream on George Creek and downstream on Raft River that
protested their right to use any water from George Creek. Rodney
showed me the ditch and place of use for George Creek and they both
said that they hardly ever got any water down that far. I told them that
they could understand why people downstream on Raft River might not
like them interfering with the contributing flow of one of the tribs, even
during high water.

A43-02538 and A43-02479 — two licenses for Ground water

We looked at these claims and verified the points of diversion. I
told them that it looked like they had moved the place of use some, but
that they were OK as it was prior to 1987, and that they would be limited
to the number of acres and amount of water licensed. They showed me a
place that they now had a pivot. They said that the stackyard I had not




included in the irrigated place of use per my GIS print-out was now all
irrigated. I said thatI was charged by the legislature to determine and
recommend the number of irrigated acres as of 1987, and that was why
we had the 1987 NAPP photos taken. I told them that they were
obligated to inform the department of any changes in the place of use,
and that we were only letting go any changes done prior to the
commencement of the adjudication. They said that they were also going
to put in another small pivot. I told them that they needed to apply for a
transfer of place of use and that the number of acres they would have to
work with would be those found irrigated with valid water rights as of
1987. They thought that they would not increase any acres by putting
in another pivot and [ said they were probably correct. I mentioned to
them that the Department’s reason for needing to approve changes in
water right use was demonstrated by their recent difficulty in diverting
water from Raft River from a point they had used for years.

A43-00184 and A43-00184 - based upon decrees in the Jobe Adams

These two rights, from 1882 and 1883 are pretty strait-forward.
The place of use has been moved around due to dynamics of the Raft
River and probably easier methods of moving water to better ground.
One of the rights is over-claimed on acres. I told them that they would
be limited to the number of acres identified in the Jobe Adams Decree.
There is every indication that the water from Raft River has been
continuously used in accordance with these decrees. Rodney showed me
the location of the 1987 ditches and places irrigated.




State of Idaho

D DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
March 8, 2000 RITRE

William and Rodney Jones
PO Box 143
Almo, Idaho 83312

RE: Snake River Basin Adjudication (SRBA)
Claim No.: A43-11220 for Stockwater

Dear William and Rod,

Enclosed find two copies of the printed Notice of Claim and a receipt for
the stockwater claim we put together yesterday. I double checked the
beginning and ending points of diversion and did find an error. I think that the
point where the river enters your place in section 32 is the SWSENE. I sent
along a map with the river identified, because I think that, at the time, we
became mixed up on which line was the river.

I also changed the place of use slightly. I added the NESE of Section 32,
and corrected the NWSW Section 33 to read the NESW Section 33. Check the
map and see if you agree.

Keep in touch on those proofs of priority needed for A43-04043 (Geroge
Cr) and A43-10356 (Almo Cr), and let me know if I can be of any help. Thanks
for coming in and helping me to understand your system.

Sincerely

s
Vikie Hancock

Sr. Water Resource Agent
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TO: WILLIAM D. JONES
FROM: FRANK HITCHCOCK
DATE: 05-08-1997

RE: CHANGE POINT OF DIVERSION IN SRBA CLAIM A43-10356; CHANGE
THE POINT OF DIVERSION FOR SRBA CLAIMS A43-00184 AND A43-
00185.

When we last talked way back on February 17 of this year about the
changes I’ve noted up above you were going to make up a detailed
description of the elements of the usages that you wanted to
change.

We made up a draft map of some points of reference and you were
going to work on getting it lined out to your satisfaction.

You may remember that you started out talking with Georgia
Satterlee and then I came in as the person responsible for
reviewing claims in your area.

We are both planning work for the future and wanted you to know
that we would like to be of help when it is conveneient for you to
come up again.

Please call the office at 733-3033 to make an appointment to see us
and we can take as much time as we need to. If you need to call
after business hours please call 736-4753 extension 233 to leave a
voice mail message for me.

If you have any questions I can help with as you prepare your
changes please call. I’m available Tuesday, Thursday and Friday.

best wishes,



6/9/94
COMMUNICATION DOCUMENTATION

v Claim No.A43-00184,-00185
-10356.

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

OO OOOOOOOOCOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO0
February 17, 1997 11:33am

NAME: RE:
WILLIAM D. JONES AND SON ' CHANGE POD/BU CLAIM IN SRBA
TRANSFER POD/DECREE USAGE
FROM RAFT RIVER.

ASKED BY GEORGIA SATTERLEE TO REVIEW WITH HER AND JONES THE STATUS
OF THE BU CLAIM AND THE DECREED RIGHT CLAIM ASSIGNED TO ME FOR
REVIEW IN THE UPPER RAFT RIVER VALLEY.

CLAIMANT WANTS TO CHANGE POINT OF DIVERSION FOR BU CLAIM FILED IN
THE SRBA A43-10356. REVIEWED AND MARKED A MAP FOR REFERNCE.

CLAIMANT WANTS TO MOVE THE CLAIMED POD FOR A43-00184/-00185 TO A
NEW LOCATION WEST OF THE CLAIMED POU NEAR THE NARROWS ROAD.
REVIEWED THE PREVIOUSLY (1992) NOTED ERROR IN THE LEGAL FOR THE
CLAIMED POD NOTED BY KKC BUT NOT CHANGED.

AS TIME WAS RUNNING OUT ON FRIDAY AFTERNOON CLAIMANT AGREED TO MAKE
UP A DETAILED DESCRIPTION OF HOW/WHAT ELEMENTS HE WANTS TO CHANGE
AND WILL CALL FOR AN APPOINTMENT TO COME IN.



RECEIVED
MAR 1¢& 2020
Respondent Name: William D. Jones and Son Deparimentof WaterResources
Attorney Name & Address: ROGER D. LING
LING & ROBINSON

615 H Street, P. 0. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. 0. Box 152
.Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-~4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Roscoe Ward

Address: P. O. Box 108
Almo, Idaho 83312

S.F.2 - Response to Objection
Amended 10/16/97 ' (over) Page 1



D. I am responding to the objections to the following elements.
(Please check the appropriate box(es).)

1. Name and Address
2. Source
3. Quantity

Priority Date

Point (s) of Diversion
Instream Flow Description
Purpose(s) of Use

Period of Year

9. Place of Use

1l. Recommendation:

w
ooooooooao

v/ This water right should not exist.

O This water right was not recommended, but should be
recommended with the elements described above.

E. VERIFICATION (Must be Completed)
State of Idaho )
ss.
County of Minidoka )
Roger D. Lin , duly sworn, upon oath, deposes and says:

Name of person £iling response)

That I am the party/claimant filing this response as defined
by I.C. §42-1401A(1) and (6), or that I am the attorney for the
party/claimant responding and that I have read this response, know
its contents and that the statements are true to the best of my
knowledge and belief.

person filing response)

(Attorney $igning in reﬁeaop&tive cﬁrity)

Subscribed and sworn to before me on: March /:? 002 .
<AA 3&;}%;&& o lc for Idaho
j NOTARY PUBLIC e,s dlng Rupert, Idaho
) STATE OF IDAHO ss.l.on expires:02/12/2005

S.F.2 - Response to Objection

Amended 10/16/97 Page 2



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /jg , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c/o William D. Jones

P. O. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Roscoe Ward
Address: P. 0. Box 108
Almo, Idaho 83312

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. O. Box 83720 Office of the Attorney General
Boise, Idaho 83720-0098 State of Idaho

P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033
Boise, Idaho 83724

Your sigpfiture or signétire ﬁf ntt@miling on
: A

your be,

S8.F.2 - Response to Objection
Amended 10/16/97 Page 3



-RECEIVED

Respondent Name: William D. Jones and Son MAR 14 210

Attorney Name & Address: ROGER D. LING Departmentof WaterResources
LING & ROBINSON
615 H Street, P. 0. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43~10356

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

N S e Caat? Vot Vv

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Reid S. Stuart
Address: Stuart Ranches

Malta, Idaho 83342

S.F.2 -~ Response to Objection
Amended 10/16/97 (over) Page 1



D. I am responding to the objections to the following elements.
(Please check the appropriate box(es).)

1. [m| Name and Address

2. a Source

3. O Quantity

4. 0 Priority Date

5. O Point (s) of Diversion

6. O Instream Flow Description
7. 0 Purpose(s) of Use

8. a Period of Year

9. a Place of Use
l1l. Recommendation:
K4 This water right should not exist.

0 This water right was not recommended, but should be
recommended with the elements described above.

E. VERIFICATION (Must be Completed)
State of Idaho )
ss.
County of Minidoka )
Roger D. Lin , duly sworn, upon oath, deposes and says:

Name of person f£iling response)

That I am the party/claimant filing this response as defined
by I.C. §42-1401A(1l) and (6), or that I am the attorney for the
party/claimant responding and that I have read this response, know

its contents and that the statements are true to the best of my
knowledge and belief.

(Signatuz rson £iling response)

(Attorney

-
gning in represeﬁy/e ct\ayy)

Subscribed and sworn to before me on: gﬁéi;égjf?>_z<j? . 2002 .
: ,;'8?,}',;3‘,‘,@';'5,50 Nota qulic’ for Idaho
1 ) Residing ‘dt: Rupert, Idaho
) - STfTvE OFIVDAHO — %é ommission expires:02/12/2005

S.F.2 - Response to Objection

Amended 10/16/97 Page 2



INSTRUCTION FOR MAILING

You must mail the response, including all attachments, to the Clerk
of the Court. FAX filings will not be accepted. You must also send
a copy to all parties listed below in the Certificate of Mailing.

F. CERTIFICATE OF MAILING
I hereby certify that on March /3 , 2002, I mailed

the original and copies of this response, including all
attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707 :

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following
address:

Name: William D. Jones and Son
Address: c¢/o William D. Jones

P. 0. Box 152

Almo, Idaho 83312

3. One copy to the party who filed the objection at the following
address:

Name: Reid S. Stuart
Address: Stuart Ranches
Malta, Idaho 83342

4. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P. 0. Box 83720 Office of the Attorney General

Boise, Idaho 83720-0098 State of Idaho
: P. 0. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033

Boise, Idaho 83724

‘ 3

Your sigpfture or signature of attorney ling on
your be £
S.F.2 -~ Response to Objection

Amended 10/16/97 Page 3




RECEIVED
MAR 14 202

Respondent Name: William D. Jones and Son

Attorney Name & Address: ROGER D. LING Departmentof WaterResources
LING & ROBINSON
615 H Street, P. O. Box 396
Rupert, Idaho 83350-0396

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 43-10356

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

e Vet st Vot Vot it

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING
Name: William D. Jones and Son

Address: c¢/o William D. Jones
P. 0. Box 152
Almo, Idaho 83312
Daytime Phone: (208) 824-5527

Name & Address of Attorney, if any:

Attorney Name: Roger D. Ling
Ling & Robinson
Address: P. O. Box 396
Rupert, Idaho 83350
Phone Number: (208) 436-4717

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO WHICH
YOU ARE RESPONDING
Name: Nolan K. Branch
Address: 1823 South 2330 East
Malta, Idaho 83342

S.F.2 - Response to Objection
Amended 10/16/97 (over) Page 1



D. I am responding to the objections to the following elements.
(Please check the appropriate box(es).)

1. O Name and Address

2. O Source

3. O Quantity

4. O Priority Date

5. 0 Point(s) of Diversion

6. a Instream Flow Description
7. a Purpose(s) of Use

8. O Period of Year

9. O Place of Use

11. Recommendation:
v This water right should not exist.

a This water right was not recommended, but should be
recommended with the elements described above.

E. VERIFICATION (Must be Completed)
State of Idaho )
ss.
County of Minidoka )
Roger D. Lin , duly sworn, upon oath, deposes and says:

Name of person filing response)

That I am the party/claimant filing this response as defined
by I.C. §42-1401A(1) and (6), or that I am the attorney for the
party/claimant responding and that I have read this response, know
its contents and that the statements are true to the best of my
knowledge and belief.

(Signature of person filing response)

JUDY BARNES
NOTARY PUBLIC A _Idaho
STATE OF IDAHO Resjding /g€:__ Rupert, Idaho

——— My Cémmission expires:02/12/2005

S.F.2 - Response to Objection
Amended 10/16/97 Page 2
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