IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-10363
Date Received: 6/ 6/1989
Receipt No: S007584
Received By: :

&

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WALTER JEAN LOVINGFOSS 208-645-2421
Address: HC 61 BOX 1020
MALTA ID 83342
AND
Name: DELIA L LOVINGFOSS 208-645-2421
Address: HC 61 BOX 1020
MALTA ID 83342
2. Date of Priority: APR 1, 1882
3. Source: RAFT RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12S 27E 31 NW NE SW CASSIA
NW NW SE CASSIA

5. Description of diverting works:
HEADGATE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.400
7. Total Quantity Appropriated is:
1.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A43-10363 Page 1 Date: 07/18/96



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
128 27E 31 SW NE IRR 27.0
NE NW 3 IRR 47.0
NW NW 4 IRR 53.0
SW NW IRR 53.0
SE NW IRR 40.0
NW SE IRR 40.0

Section Acres 260.0
Total Acres 260.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A4302551, 10233, 02487B, 00307, 00306A

14. Remarks:
CLAIM REPRESENTS 70 INCHES FROM 1882 JOBE ADAMS DECREE. SEE
ATTACHED.
khkhkkhkhkkhkhkhkhkhkhkhkhkhkkkhkkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkhkdkhkhkhkkkkkhkhkkhkhkhkkkkkkkhkkkkik
OWNERSHIP CHANGE 7/18/96, NELSON TO LOVINGFOSS. jr
15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: 10/18/1928

ALBION-IDAHO IAND CO. JOBE ADAMS, ET AL
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A43-10363 Page 2 Date: 07/18/96



Form 42-1409(7)

;%E@EH\V/E@

NEW PROPERTY OWNER
% NOTICE OF CHANGE OF WATER RIGHT OWNERSHIPUL 17 1308
Please print or type
5 3 (see Instructions on back of page) Depamg:nt of Water Resources

DATE oF cLosinG: 2 U LY 9 uthem Region
LEGAL DESCRIPTION OF PROPERTY: Township Range

Section , 1/4 of 1/4 of 1/4,Gowt. Lot , BM.

Lot ,Block, ,Subdivision/Townsite .

[]

[1

[]

[]

[1

[1
(1

(]

[1

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s) ~ A43—00307, A4A—-024B7B A43-02551

Assigned by IDWR: A2 — 10235; ESIREY A42—|03(,4 i AZ-1DT99

Name and Address of Former

LE 3 Ln NELSol

Owner/Claimant(s)(Seller): Z:f) Oé. (0 ;STB_[F U l\\ =
New Owner/Claimant EAKMA ! 1D E24b0
(Purchaser): \IJALT'B[L JEA—)\\ ér DEL.]A I - LO\/\T\XGFDSé

!
New Mailing Address: He 6l BN 102D

MALTA  TD.  §3342

New Telepixone Number:

203)45 - 242 |

Does the change in ownership result in a splitting of the water right owned/claimed? yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

Attach proof of
ownership, describe \A N

proof attached:

Signature of New

e 7~/ —FL

Owner/Claimant(s) [ Ll s paeZ—(7 ~ 3¢

Signature of Former

Date

Owner/Claimant(s):

Date

(Signature of former claimant(s) is not required if proof of

FOR IDWR USE ONLY:
Initial Review and

- ([y
Date: By:
Further Action N7 7L d&
y:

Further Action Taken
Date: B
Final Review and Data-Entry
Datez By:
Claim Numbers of Split, if any:

ownership is attached.)

Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner
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WARRANTY DEED 9"“‘";%':;:; ":*g:;g:sources

EDWIN
F%UE RECEIVED, g /Nelson and Loa Nelson, Trustees of the Lyle
E. Nelson Family Trust dated March T{!"1992, whose address is H.C. 61, Box 1020, (dated March
Malta, Idaho 83342, the Grantor, does hereby grant, bargain, sell and convey unto Walter Jearb, 1992)
Lovingfoss and Delia L. Lovingfoss, husband and wife, whose address is P.O. Box 943, Buellton,
California 93427, the Grantees, the following described premises, located in Cassia County,
Idaho, to wit:

The SWYs NEY%; the NW% SEY; the EYa NWY: Lots 1 and 2 all in
Section 31, Township 12 South, Range 27 East Boise Meridian.
Subject to an easement recorded as Instrument No. 141701 in the
office of the County Recorder of the County of Cassia, State of
Idaho.

Lot 2; the SEV the EY%. SWY; the S¥» NE%; all in Section 2,
Township 13 South, Range 29 East Boise Meridian. The EY%4 NE
¥, the NW% NEY; the NEV4 NWY4, all in Section 11, Township 13
South, Range 29 East Boise Meridian. Subject to a deed recorded
as Instrument No. 136298 in the office of the County Recorder of
the County of Cassia, State of Idaho.

Lot 3 and the S¥2 NWYs; W' SW¥ all in Section 2; the N%s SEV4:
the SEV SEV: all in Section 3; the NE% NEY of Section 10; and
the NW'2 NW'4 of Section 11, all in Township 13 South, Range 29
East Boise Meridian.

Pro-rata interest of the Sublett Allotment Grazing Association in

and to a 40 acre tract described as Lot 1, Section 2, Township 13

South, Range 29 East Boise Meridian. Right for stock water in

Butler Springs located in the NW% NEY of Section 15 and

Easements on part of Section 15 and 14, Township 12 South,

Range 28 East Boise Meridian.

Together with all water rights, irrigation rights, and the like which belong to or
appertain in any way to the real property described above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the

said Grantees and their heirs and assigns forever. And the said Grantor does hereby covenant to

and with the Grantees that they are the owners in fee of said premises, that said premises are free

WARRANTY DEED - 1
C:\REALEST\NELSONLY.WD



frcm all encumbrances and that they will warrant and defend the same from all lawful claims

whatsoever.
DATED this 3rd day of July 1995.

THE LYLE E. NELSON FAMILY-EF¥ING TRUST

Sl Fling Welans, Aot

Lyfe E. Nelson, Trustee

Loa Nelson, Trustee /

STATE OF IDAHO )
)ss
County of Cassia )

On this 5th day of July, 1995, before me, a Notary Public in and for said State,
personally appeared Lyle E. Nelson and Loa Nelson, Trustees of the Lyle E. Nelson Family Living
Trust, known to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same on behalf of said trust.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal
the day and year first above written.

. .
:a o w‘Q . \4—0\3\.50 L
Notary Public for Idaho \
(SEAL) Residing at: Burley, Idaho
Commission Expires: 2/20/98

WARRANTY DEED -2
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State Y Idaho
DEPARTMENT OF WATER KESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
JUly 18 , 1996 Director

WALTER JEAN LOVINGFOSS
DELIA L LOVINGFOSS

HC 61 BOX 1020

MALTA ID 83342

Re: Ownership Change for Adjudication Claims #A43-00307, -02487B,
-02551, -10233,
=-10363, -10364,
=-10799
NELSON/LOVINGFOSS

Dear Claimant(s):

Pursuant to notification that you presently own the property

in which the above referenced Adjudication Claims are appurtenant,
the Department has changed the records of the current owner as
you requested. Please find enclosed copies of the computer
record of the claims noting the change in claimant.

Please review the records and if you have any corrections or
questions, please feel free to call this office.

Sincerely,

\

<

anie Robertson
r. Water Right Agent,
Adjudication Bureau

/Jr
Enclosures

-~ Ce/ebrating Our Centennial Year of Service to Idaho 1 805-1905 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

3.
4.

Ident. Number: A43-10363
Date Received: 6/06,/1989
Receipt No: s007584
Received By: A

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: LOA NELSON 208-645-2410
Address: HC. 61 BOX 1020
MALTA, ID 83342
AND/OR
Name: LYLE E. NELSON 208-645-2410
Address: HC. 61 BOX 1020
MALTA, ID 83342

Date of Priority: APR 01, 1882

Source: RAFT RIVER Trib. to: SNAKE RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County

128 27E 31 NW NE SwW CASSIA
NW NW SE CASSIA
Description of diverting works:
HEADGATE

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.400

Total Quantity Appropriated is:

1.400 C.F.S. (and/or) A.F.A.
Total consumptive use is Acre Feet Per Annum.
Non-irrigation uses:
NONE

A43-10363 Page 1 Date: 06/06/89
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section
12s 27E 31

1/4 of 1/4
SW NE
NE NW
NwW NW
SwW NW
SE NW
NW SE

Lot Use
IRR

3 IRR
4 IRR
IRR

IRR

IRR

Total Acres

Section Acres 260.

=
o
o o OOO0OOO

260.

Do you own the property listed above as place of use? YES

00306A

CLAIM REPRESENTS 70 INCHES FROM 1882 JOBE ADAMS DECREE. SEE

Place of use in counties: CASSIA
Other Water Rights Used:
A4302551, 10233, 02487B, 00307,
Remarks:
ATTACHED.
Basis of Claim: DECREED
Case Number:
Court :
Decree date: 10,/18/1928
ALBION-IDAHO LAND CO.
Decree Plaintiff
A43-10363 Page

Vs

JOBE ADAMS,

ET AL

Decree Defendant

Date: 06/06/89

i HOFILMED
MAR 0 4 1893



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not _~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

z W Date: é/é/ag?

Signature of Claimant(s):

/4

Date:
State of Idaho )
County of 6?5/ ; - CXET
Subscribed and sworn (or affirmed) before me this (o day
of /L,,M 19 §9 é; Z\./A,Jé
Y Notary Public

seat Residing at ﬁi%:

My Commission Expires 4/6 Yy

Ad43-10363 Page 3 Date: 06/06/89

avﬁLﬁ%i}F1LhﬁE§j
MAR 0 4 1893



RECEIVED
AUG - 6 2003

Department of Water Resources M3 AUS -4 FM 349

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcases 43-10363 and 43-13318 (late
claims 43-00303 and 43-00304)
Case No. 39576 (Lovingfoss)
AMENDED SPECIAL MASTER
REPORT AND RECOMMENDATION

N’ N’ N’ N’ s N’

Findings of Fact

Loa and Lyle Nelson filed a Notice of Claim to a Water Right under 43-10363 on June 6,
1989, claiming 1.4 cfs from the Raft River to irrigate 260 acres in Cassia County from March 15
to November 15 with a priority date of April 1, 1882, based on a decree. The Director of the
Idaho Department of Water Resources filed his Director’s Reports for Irrigation and Other,
Reporting Area 7, IDWR Basin 43 on September 28, 2001. The Director recommended claim
43-10363 to Walter and Delia Lovingfoss, HC 61, Box 1020, Malta, Idaho 83342 as filed, but
for irrigation of 249 acres within a 259 acre place of use with a priority date of April 1, 1886.
The Director also noted: “This right is a combination of old right nos. 43-00303, & 43-00304.”

The United States of America, Department of Interior, Bureau of Land Management filed
an Objection on February 8, 2002, objecting to place of use. The Lovingfosses and the United
States field a Standard Form 5 on August 14, 2002, agreeing to .46 cfs and on August 15, 2002,
the Special Master entered a Special Master Report and Recommendation recommending that
claim 43-10363 be adjudicated as agreed.

However, on August 19, 2002, the Lovingfosses filed a Motion to Alter or Amend
because they agreed to the wrong amount (cfs) which should have been 1.4 cfs instead of .46 cfs.
They also filed Motions to File Late Notices of Claims in subcases 43-00303 and 43-00304
which were granted by Presiding Judge Roger Burdick on November 21, 2002.

AMENDED SPECIAL MASTER REPORT AND RECOMMENDATION
G:\43MRR\10363.1.doc *

—t



IDWR filed its Amended Director’s Report, Subcase 43-10363 on May 30, 2003,
recommending 43-10363 for 1.4 cfs from the Raft River to irrigate 249 acres from March 15 to
November 15 with a priority date of October 19, 1928, based on beneficial use. The same date,
IDWR filed its Director’s Report, Subcase Nos. 43-00303 & 43-304 (Recommended as 43-
13318) recommending that late claims 43-00303 and 43-00304 be disallowed and combined into
43-13318 for .46 cfs from Cassia Creek to irmigate 249 acres from March 15 to November 15
with a priority date of October 19, 1928, based on beneficial use.

Conclusions of Law

Walter and Delia Lovingfoss are entitled to partial decrees adjudicating water rights for
claims 43-10363 and 43-13318 as recommended by IDWR and as described in the attached
Amended Special Master Recommendation for Partial Decree for Water Right 43-10363 and
Special Master Recommendation for Partial Decree for Water Right 43-13318.

Recommendation
THEREFORE, IT IS RECOMMENDED that 43-00303 and 43-00304 not be decreed as

water rights because they were combined and recommended as 43-13318.

DATED August 4, 2003.
f«——«( @ LQZ_
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
AMENDED SPECIAL MASTER REPORT AND RECOMMENDATION 2

G:\M3MRR\10363.1.doc



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b) FOR

Case No. 39576

Water Right 43-13318

NAME AND ADDRESS: DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS

HC 61 BOX 1020

MALTA, ID 83342
SOURCE: CASSIA CREEK TRIBUTARY: RAFT RIVER
QUANTITY: 0.46 CFS
THE RIGHTS LISTED BELOW SHALL PROVIDE NO MORE THAN .02 CFS PER

ACRE. COMBINED RIGHT NOS.:
43-13239,

43-307,
43-13241, AND 43-13318.

43-10363, 43-10799, 43-13237,

PRIORITY DATE: 10/19/1928

POINT OF DIVERSION: T128 R27E 831 SWSWNW Within Cassia County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 11-15 0.46 CFS
PLACE OF USE: Irrigation Within Cassia County
T128 R27E S31 SWNE 33.0 NENW 41.0
LoT 1 {NWNW)47.0 LOT 2 (SWNW)49.0
SENW 40.0 NWSE 39.0

249.0 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON,
COMBINED RIGHT NQS.: 43-307, 43-10363, 43-10799, 43-13237,
43-13239, 43-13241 AND 43-13318.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it ie hereby CERTI
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay
final judgment and that the court has and does hereby direct that the above judgment or order s
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho App

2 M -4 Py 3 g9

: i ~SH3A

L3O, DAY

r

i

FIED, in accordance
of the entry of a
hall be a final
ellate Rules.

Roger Burdick
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

AUG ~ 4 2003

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 43-13318 File Number: 00340

PAGE 1
« Aug-04-2003



IN THE DISTRICT COURT OF THE FI1FTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

VD o D
PARTIAL DECREE PURSUANT TO zm} N"O q PJ > L!?
I.R.C.P. S4(b) FOR

In Re SRBA

PTEEe o

{)io?‘\ls‘) LU A.’l' \:RB{:\
Water Right 43-10363 -’}“{u Ft,x-n-:_'..x.." ‘UD., i{)AHO
~{LED

Case No. 39576

—

NAME AND ADDRESS: DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA, ID 83342

SOURCE: RAFT RIVER TRIBUTARY: SNAKE RIVER é’
QUANTITY: 1.40 CFS
THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL %&a\/

PROVIDE NO MORE THAN .02 CPS PER ACRE. COMBINED RIGHT NOS.:
43-00307, 43-10363, 43-10799, 43-13237, 43-13239, & 43-13241 AND

43-13318.
PRIORITY DATE: 10/19/1928
POINT OF DIVERSION: T128 R27E §31 NWNESW Within Cassia County
NWNWSE
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 11-15 1.40 CFS
PLACE OF USE: Irrigation Within Cassia County
T12S R27E 831 SWNE 33.0 NENW 41.0
LOT 1 (NWNW)47.0 LOT 2 (SWNW)45.0
SENW 40.0- NWSE 39.0

249.0 Acres Total

USE OF THE RIGHTS LISTED BELOW IS8 LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-00307, 43-10363, 43-10799, 43-13237,
43-13239, & 43-1324) AND 43-13318.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that.the court has and does hereby direct that the above judgment or order shall be a final
judgment upon méion may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION

Roger Burdick
Presiding Judge of the

l AuG - 4 2003 Snake River Basin Adjudication
L_

L EIA‘ MA§ TER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 43-10363 File Number: 00215 « Jul-31-2003
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 43-00303
43-00304 43-10363 43-13318

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on August 04, 2003, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS
HC 61 BOX 1020

MALTA, ID 83342
Phone: 208-645-2421

%d ) %W
ROBBIN HALL

Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 08/04/03
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

s et s

Water Right(s): 43-00303
43-00304 43-10363 43-13318

On August 04, 2003, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATICN
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED August 04, 2003.

/h?ern ‘%Mﬂ

ROBBIN HALL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
08/04/03



Page 1 of 1

Robertson, Jean

From: McHugh, Candice

Sent:  Wednesday, July 30, 2003 11:34 AM
To: Robertson, Jean

Subject: RE: 43-10363

great. Thanks

From: Robertson, Jean

Sent: Wednesday, July 30, 2003 11:22 AM
To: McHugh, Candice

Subject: 43-10363

Candace,

This is the deal on this one...| originally recommended it as a combination of 43-303 & 43-304 for 0.46 cfs with a 4/1/1882
priority date from Raft River, through accomplished transfer. It was claimed as 1.4 cfs from Raft River and he found some
quit claim deeds in the Cassia County Courthouse that referred to 70" of Raft River water with the priority date of 1882 that
started showing up on the deeds sometime in the sixties. (43-303 and -304 had not been claimed but were actually decreed
to his property from Cassia Creek. There were no decrees from Raft River appurtenant to the Lovingfoss property with the
4/1/1882 claimed priority date.)

The Preliminary Director's Report showed the diversion rate of 0.46 cfs but somehow the Director's Report came out with the
1.4 cfs and a 4/1/1886 priority date, don't know how that happened?

The BLM objected to the Place of Use and we resolved that but also changed the diversion rate back to 0.46 cfs and
corrected the priority date on the SF5's, so Lovingfoss refused to sign off.

Then Lovingfoss filed the late claims 43-303 and 43-304 on Cassia Creek. | recommended them from Cassia Creek for
the 0.46 cfs as combined under 43-13318, but essentially made them high water beneficial use rights with a priority date of
10/19/1928, one day after the Jobe Adams decree was signed.

Then we also recognized 43-10363 for the 1.4 cfs as originally claimed from Raft River as another high water beneficial use
right with the same 10/19/1928 priority date. | made a new recommendation to reflect this.

So, he now actually gets them both (43-13318 and 43-10363), but with the later priority dates.

Jeanie

7/30/2003
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase 43-10363
Case No. 39576 )

) ORDER GRANTING MOTION TO
) DISMISS OBJECTION

On June 11, 2003, the United States of America filed a Motion to Dismiss Objection in
Subcase Number 43-10363. The Motion states:

The United States, by and through the BLM, objected to Water Right Number 43-10363
filed by the Claimants Walter and Delia Lovingfoss. On August 19, 2002, the parties
filed a Standard form 5 that resolved BLM’s objection. However, the Claimants filed a
Motion to Alter or Amend the Special Master’s Report and Recommendation. On May
30, 2003, the Idaho Department of Water Resources field and served an Amended
Director’s Report for Water Right Number 43-10363 that resolved BLM’s objection.
Based upon the Amended Director’s Report, the BLM’s objection should be dismissed
with prejudice.

Based upon the Motion of the United States, the Amended Director's Report filed in the
above-captioned Subcase, and the record herein, and there appearing to be good cause, it is

ORDERED that the United States Department of Interior, Bureau of Land Management’s

objection in Subcase 43-10363 is dismissed with prejudice, and the United States is dismissed as

a party.
DATED June 17,2003
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
ORDER GRANTING MOTION TO DISMISS OBJECTION . 1

G:M30RDERS\10363.2.doc



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO DISMISS OBJECTION was mailed on June 17, 2003, with
sufficient first-class postage to the following: :

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS
HC 61 BOX 1020

MALTA, ID 83342
Phone: 208-645-2421

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

ORDER GRANTING /2%%%ﬁn Cﬂﬂﬁﬁ .
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05/30/2003
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

43-10363

WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

DELIA L LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

RAFT RIVER TRIBUTARY: SNAKE RIVER
1.400 CFs

THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-307,
43-10363, 43-10799, 43-13237, 43-13239, 43-13241, & 43-13318.

10/19/1928

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T12S R27E S31 NWNESW Within CASSIA County Source: RAFT RIVER
T12S R27E S31 NWNWSE Within CASSIA County Source: RAFT RIVER

PURPOSE QF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 1.400 CFS

IRRIGATION Within CASSIA County

T12S R27E S31 SWNE 33.0 T12S R27E S31 NENW 41.0
T12S R27E S31 Lot 1 NWNW 47.0 T12S R27E S31 Lot 2 SWNW 49.0
T12S R27E S31 SENW 40.0 T12S R27E S31 NWSE 39.0

249 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON.

COMBINED RIGHT NOS.: 43-307, 43-10363, 43-10799, 43-13237, 43-13239,
43-13241, & 43-13318.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 43-10363 1



Page 1 06/02/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10363 V2

WATER RIGHT NUMBER: 43-10363 V2

Owner Type
Current Owner

Name and Address

WALTER JEAN LOVINGFOSS
HC 61 BOX 1020

MALTA, ID 83342
(208)645-2421

LOA NELSON

HC 61 BOX 1020
MALTA, ID 83342
(208)645-2410

LYLE E NELSON
HC 61 BOX 1020
MALTA, ID 83342
(208)645-2410

DELIA L LOVINGFOSS
HC 61 BOX 1020
MALTA, ID 83342
(208)645-2421

WILBER F SCHANER

Original Owner

Original Owner

Current Owner

Original Owner

,ID
Priority Date:  10/19/1928
Basis: Beneficial Use
Status: Active
Source Tributary
RAFT RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate
IRRIGATION 03/15 to 11/15 1.400 CFS
Total Diversion: 1.400 CFS
Location of Point(s) of Diversion
RAFT RIVER NW1/4NW1/4SE1/4 Sec. 31,
CASSIA County
RAFT RIVER NW1/4NE1/4SW1/4 Sec. 31,
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sSw
INE|NW]|SW | SE | NE |NW | SW | SE | NE [NW | SW | SE
128 27E 31 | 33.0 | 41.0° 47.0 490 40.0]
| | L1 L2 |

Total Acres: 249

Annual Volume

Twp 12S, Rge 27E, B.M.

Twp 128, Rge 27E, B.M.

| SE

|l NE | NW | 8W | SE
| 39.0

I

e o e
—‘
PN
ola
o



Page 2 06/02/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10363 V2

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

1. Piace of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- lrigation ~ TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-307, 43-10363, 43-10799, 43-13237, 43-13239, 43-13241, & 43-13318.

2. Quantity THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-307, 43-10363, 43-10799, 43-13237,
43-13239, 43-13241, & 43-13318.

Comments:

1. jroberts 7/18/2002 Version 2

Comment: A new recommendation was made to resolve a BLM Objection, dropping the 10 acres in the NWNE of
Section 31. 5/30/2003 - Also changes were made to the basis of claim, changing from a decreed right, which could not
be proven, to a beneficial use right with the priority date of 10/19/1928, one day junior to the signing of the Jobe Adams
decree. | recognized the original claimed diversion rate of 1.4 cfs with Raft River as the source.

Dates and Other information:

Decreed Date:

Enlargement Use Priority Date:
Eniargement Statute Priority Date:
Defendant:

Piaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 43B
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Memorandum

T )

To: Candace McHug_]_h_’_/\A

,--_A—-\
CC: Files 43-303, 43-304, 43-10363 , 74 N, 3% 'el
From: Jeanie Robertson
Date: 5/30/2003

Re: Recommendations

| visited the Lovingfoss property yesterday and GPS’d the points where Raft River (two
locations) and Cassia Creek water enter the property. The area is very braided and the
channels are not well defined. They enter the ditch (or what may be considered the Raft River
channel) and can flow either west, which eventually leaves the Lovingfoss property and serves
other users as Raft River water, or east to a pond where it can be co-mingled and pumped on
the Lovingfoss place. Water only very occasionally makes it to the property and the upstream
users of Cassia Creek water in this area divert at a point well above this property. According to
Watermaster records and conversations, this property has not been delivered Cassia Creek
water in over 30 years and neither Mr. Lovingfoss, nor his predecessors, is a dues paying
member of the Cassia Creek Water Users. The rights as decreed have probably been forfeited
for non-use and it seems that any water in this ditch or channel may be considered return
flows or wastewater from upstream users that then makes it back into the channel.

43-303 was decreed in the Jobe Adams Decree to this property as 0.06 cfs with a
4/1/1880 priority date and 43-304 was decreed as 0.4 cfs with a 4/1/1881 priority date.
Since the rights on Cassia Creek have already been determined and allowing these
rights would likely cause injury to others, | propose disallowing these two rights and
2 | 8/ recommending them as one beneficial use right for 0.46 cfs from Cassia Creek with a
}{ 2 - |3 priority date of 10/19/1928, one day after the decree was signed. This will prevent
injury yet allow water to be used if and when it makes to the Lovingfoss property.

As far as 43-10363, which claims 1.4 cfs of Raft River water with a 4/1/1882
priority date, there was no 1882 Raft River water decreed to this property. Mr.
Lovingfoss obtained copies of the deeds clear back to when the place was
homesteaded. In 1968 the 70 inches of 1882 Raft River water first appeared
on the deeds through a quitclaim deed from Wilbur and Bernice Schaner to
Floyd and Laura Bonge. | propose recommending this right as a beneficial
use right from Raft River with a priority date of 4/6/1-868, when the quitclaim

was recorded. < Jolt 9//9& 8/)
- z'%: A,f%wuZaT( /e

1
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Basin Nun Seqt Bag Priority Dat¢Divers Source List Water Use Lis{Owner List . Y4 Lea .
43| 22|Ded1882-05-31 | 3.2|RAFTRIVER DOMESTIC, IR/CASSIA CREEK IRRIG CO (Current) 335 7 (oacclonst
43| 23|Ded1882-05-31 1/RAFT RIVER DOMESTIC, IR|CASSIA CREEK IRRIG CO (Current) Sl T Cerdan ok
43| 24|Ded1882-05-31 5/RAFT RIVER DOMESTIC, IR|CASSIA CREEK IRRIG CO (Current)
43| 45 Deq1882-06-01 | 1.7|CLEAR CREEK IRRIGATION |ALBION IDAHO LAND CO (Current) .
43| 59|Ded1882-04-30 | 0.02|CASSIA CREEK IRRIGATION |BEECHER, CECIL (Current) _ - o B
43| 87 Dec1882-04-30 | 1.6|CASSIA CREEK IDE I SATI e R A L s e s et ===
43| 96|Deq1882-04-30 QUAKING ASP SPF —
43| 113|Deq1882-04-01 0.3|CASSIA CREEK & -
) 43| 116|Ded 1882-01-02 2|CLEARCREEK =
| 43[138|Ded1882-04-30 | 0.36/CASSIA CREEK BN
43| 146|Dec 1882-04-30 |  0.4/CASSIA CREEK Y MOJ —
43/ 148|Deq 1882-04-30 |  0.8|RAFT RIVER . w -$ Deed
| 43]158|Ded1882-04-30 | 0.6/CASSIA CREEK )N o
i 43] 161/Deq1882-05-30 |  1.2]RAFT RIVER N ~ M 'y » N...%ﬁ
"7 43[173|Ded1882-04-01 |  6.4|RAFT RIVER . M _ 1 ginal) [.
43] 184|Ded1882-05-01 | 1.6|RAFT RIVER X . mw ﬂw e §
43| 188/ Ded 1882-03-01 1.4|RAFT RIVER fedl N . e
43| 189/Ded1882-03-01 | 1.4/ RAFT RIVER B & /W ac A
43| 205|Ded1882-04-30 | 0.4/ COTTONWOOD CF ,I ™ i
43] 218(Deqd1882-04-30 | 0.8/CASSIA CREEK 1 m 3 M@
43] 232|Deq1882-04-30 | 0.8/ CASSIA CREEK M < ==
43/ 237|Ded1882-04-30 | 0.3/ CASSIA CREEK 4 :
43| 244|Ded1882-09-30 | 0.6 CASSIA CREEK ETERC R b
43| 247|Ded1882-04-30 | 0.3/ CASSIA CREEK
43) 290|Deq 1882-04-30 | 1.2/ CASSIA CREEK aM ~ /& Mw ]
43[ 327|Ded1882-04-30 | 2.5/RAFT RIVER NE ) msls
| 43]335|Deq1882-04-30 | 0.78 CASSIA CREEK IRRIGATION |WARD, MRS W A (Current); WARD, W A (Current) n
~ 43[337{Ded1882-04-30 | 0.8/RAFT RIVER ~|IRRIGATION |WHITE, GLENN S (Current); WHITE, SARAH JANE (Current) . [dl
43| 342|De1882-06-01 | 1.3 GREEN CANYON CREEK [IRRIGATION |WHITTAKER, EDWARD T (Current); WHITTAKER, JOSEPHINE (Current)
43| 368|Ded1882-04-15 1/CONNOR CREEK IRRIGATION |UDY, M C (Current); UDY, MARY (Current) i
| 43]397|Ded1882-04-30 |  2|ALMO CREEK IRRIGATION |SPENCER, C V (Current)
43| 398|Deq 1882-04-30 1|ALMO CREEK IRRIGATION [MILLER, JNO (Current)
43| 417|Deq1882-04-15 SPRINGS IRRIGATION [UDY, M C (Current) .
I 43[ 474|Ded 1882-04-30 SPRINGS IRRIGATION |MC FARLANE, HANNAH (Current) R
43| 477|Ded1882-07-31 | 1.5/ALMO CREEK IRRIGATION |JENSEN, J P (Current) e




WE 43-173* &m

Bz s

i
78 n \\%E\;\\\ 70 v
Basin [Seguence Suffix/Basis [Status |RiahtID |Priority DatRate(cfs) |Source Qwner(s) [Versio|Source Table
43 173|A Decreed |Active 266615/1882-04-01 0.76|RAFT RIVERIRRIGATICELISON, LANO (CjwrAdjudicationCl
43 173|A Decreed |Active 544763 |1882-04-01 0.76{RAFT RIVERIRRIGATICELISON, L] 1|wrAdjudicationRed*
43 173|B Decreed |Parent 270575/1882-04-01 0.46 | RAFT RIVERIRRIGATIHARPER, ALAN J|wrAdjudicationCl
43 173|B Decreed |Parent 544622 |1882-04-01 0.38| RAFT RIVER IRRIGATICHARPER, | 1|wrAdjudicationReq
43 173|C Decreed |Active 271858 |1882-04-01 0.91|RAFT RIVERIRRIGATIWARR BROTHER wrAdjudicationClaj
43 173|C Decreed |Active 550934 |1882-04-01 |/ 0.91|RAFT RIVERIRRIGATI(WARR BR| 1|wrAdjudicationReq
43 173|D Decreed |Active 273894 |1882-04-01 6.4|RAFT RIVERIRRIGATICHARPER, D JAY ({wrAdjudicationClaj
43 173|D Decreed |Active 544501 |1882-04-01 0.61|RAFT RIVERIRRIGATICHARPER, | 1/ wrAdjudicationRet
43 10363 Decreed |Active 271656 |1882-04-01 1.4|RAFT RIVERIRRIGATICLOVINGFOSS, DEwrAdjudicationClal
43 10363 Decreed |Active 561212|1882-04-01 0.46|RAFT RIVERIRRIGATICLOVINGF( 2|wrAdjudicationReq
43 10380 Decreed |Active 2718981882-04-01 0.68|RAFT RIVERIRRIGATIQHARPER, ALAN J|wrAdjudicationClaj
43 10380 Decreed |Active 543889 |1882-04-01 0.53|RAFT RIVERIRRIGATI(HARPER, | 1/wrAdjudicationReq’ b 73)
43 12959 Decreed |Active 550866 | 1882-04-01 0.91|RAFT RIVERIRRIGATI(WHITAKER, CLETwrAdjudicationCla
43 12959 Decreed |Closed 551105|1882-04-01 0.91|RAFT RIVERIRRIGATIGWHITAKEI 1 wrAdjudicationReq
43 12959 Decreed |Active 562061 1882-04-01 0.91|RAFT RIVERIRRIGATIQWHITAKEI 2|wrAdjudicationRe{ ,xr?? /73
43 13014 Decreed |Active 551723 |1882-04-01 1.52|RAFT RIVERIRRIGATIJCHURCH OF JES|wrAdjudicationClal
43 13014 Decreed |Active 552351 1882-04-01 1.52|RAFT RIVERIRRIGATICCHURCH ¢ 1 E_‘>a_.camom:o:mm__4mc:s 173
43 13094 Decreed |Active 553555 1882-04-01 0.37|RAFT RIVERIRRIGATICHARPER, ALAN J|wrAdjudicationClal
43 13094 Decreed |Active 553553 |1882-04-01 0.37|RAFT RIVERIRRIGATIJHARPER, | 1| wrAdjudicationR \ru.a, 7z
43 13095 Decreed |Active 553556 |1882-04-01 0.01|RAFT RIVERIRRIGATICJELISON, ELMO (GwrAdjudicationClaf?
43 13095 Decreed |Active 553554 1882-04-01 0.01|RAFT RIVERIRRIGATICELISON, E 1 {wrAdjudicationR uvra: - 1738
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To be diverted from Raft River April
1 to Oct.l each year,for the irriga-
tion of SWL:WANWL,Sec.3l,S4SW,Sec.
30,Twn.13 S.R.27 E.B.M;;SE&SE%,Sec.
25 Twp.l3 S.R.26 E.B.M.,and EzNV%,
Sec.6,Twp. 14 S.R.27 E.B.M.

To be diverted from Raft River,April 1
to Oct.l each year,for the irrigation

of”SW%SW%,Sec.29{W%NW%;NW£SW%,Sec.52,

Twp. 14 S.R.27 E.B.M.

To be diverted from Raft River,doril 1
to Oct.l each year,for the irrigation
ofvN™% and NisWi,Sec.29,S45W:,Sec.20 v
Twp.1l4 S.R.27 E.B.M. —

P

To be diverted from Raft River,Oct.l
to Oct.l15,each year,for the irrigation
of.SWASEL, SELSWE, Sec.7,E3N™4,Sec.18,
Twp.1l5 S.R.27 E.B.M,

To be diverted from Raft River, con-
tinous flow,for the irrigation of SE:+
 and FANTL,Sec.3l,Twp.13 S.R.27 E.B.M.

To be diverted from Raft River,April 1
to July 1 each year,for the irrigation
of SEX and E3NZi,Sec.3l,Twp. 13 3.R.
27 E.B.M. ~ :

-

To be diverted from Raft River for the
irrigation of NjSWk,EiNWE,Sec.20,E4SWE
E3NWE, WANEL,Sec.17,E4SEL,Sec.18 S3SE%,

NELSEINELNEZ, Sec.7,SWiSE%,Sec.8,EESWz,Sec.6

Twp. 14 S.R.27 E.B.M.,and¢E4NWL, NEL,
v Sec .31 ,SWENVE, NWESWE,Sec 32, TWp. 15
S.R.27 E.B.M.

Flodd waters to be diverted from Raft
River and Tributaries for the irrigati
of “E4NWL,Sec.18YSWESEL SELSWE,Sec. 7,
Tup.15 S.R.27 E.B.M., NTESTL - TENWL, Sec.d
SWASWS and NASWE and the NWi Sec.29,
SWa-and. WNW%,Sec, 20 ;WS ; WeNWE, Sec, 1"
. W ,8ec .8, N74SEL SANEL yNTANEL,Sec.7,E3”
and the EiSW:,EiNWL;Sec.6;Ws,Sec.5,Twp.
14 S.R.27 E.B.M.,and 3" and WANWi,Sec.
31 SiSW:,Sec.30,Twp.13 S.R.27 E.B.M., -
, SE4SEL,Sec.25,Twp. 13 S.R.26 E.B.M.

To be diverted fromRaft River for the
irrigation o WASEL EESWE,Sec.7,TWp.10
5.7, 28, TANR:  NELSWE, NTiNTL andr Lots 3
and 4,Sec.18,Twp.10 S5.R.28 E.B.M.,and
sismi Sec.13,Twp.10 S.3.27 =.3.M., %

EL Il qha 24 Twn.10 T.R.27 BRI
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WATER RIGHT NUMBER:

Owner Type
Original Owner

Current Owner

Priority Date:  04/01/1882
Basis:
Status:

Decreed
Active

Source
RAFT RIVER

Beneficial Use
IRRIGATION

Location of Point(s) of Diversio

RAFT RIVER
CASSIA County

RAFT RIVER
CASSIA County

Place of Use
IRRIGATION

L
13S 27E 31 |
|
148 27E 5 |

I
148 27E 6 |
148 27E 8 |

14S 27E

03/06/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 43-173
43-173

Name and Address
INTERNATIONAL MORTGAGE BANK

2z R Lo
'C:ARLES WARR ﬂﬂ{*’” Wg}l M

Tributary
SNAKE RIVER

MNivareinn Ratn

Annual Volume

Ffo3

L Gyt Lk oo
%ﬂﬂ@/&%d“/,{ﬁ,ﬁ
wrd o Ttk o 6% Tmpein i <A TEEM

% Zﬂ"(: /{"ﬁf % ;Zﬂh{ Annig

[7E, B.M.



Page 2 03/06/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 43-173

Conditions of Approval:

Remarks:
1. General SEE TRANSFERS #665 & 2505

Comments:

Dates and Other |nformation:

Licensed Date:

Decreed Date: 10/18/1928

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number: 43B

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:  Jobe Adams, et al
Decree Plaintiff:  Albion idaho Land Co
Civil Case Number:

Judicial District:  District Court, Southern Division
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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Department of water R
WARRANT;/D:I)IEED Southem Regiore,sources

F mUE RECEIVED, é{ /Nelson and Loa Nelson, Trustees of the Lyle
E. Nelson Family rust dated March T!"1992, whose address is H.C. 61, Box 1020, (dated March
Malta, Idaho 83342, the Grantor, does hereby grant, bargain, sell and convey unto Walter Jear6, 1992)
Lovingfoss and Delia L. Lovingfoss, husband and wife, whose address is P.O. Box 943, Buellton,

California 93427, the Grantees, the following described premises, located in Cassia County,

Idaho, to wit:

The SW'% NEVs; the NWY4 SEY%; the EYs NWY:: Lots 1 and 2 all in
Section 31, Township 12 South, Range 27 East Boise Meridian.
Subject to an easement recorded as Instrument No. 141701 in the
office of the County Recorder of the County of Cassia, State of
Idaho.

Lot 2; the SE% the EV2 SWY; the S¥ NEY: all in Section 2,
Township 13 South, Range 29 East Boise Meridian. The E%4 NE
¥4; the NWY¥s NEY; the NE% NWY4, all in Section 11, Township 13
South, Range 29 East Boise Meridian. Subject to a deed recorded
as Instrument No. 136298 in the office of the County Recorder of
the County of Cassia, State of Idaho.

Lot 3 and the S%2 NWY; W' SWY% all in Section 2; the N% SEVs;
the SE% SEY all in Section 3; the NEY NEY of Section 10; and
the NW% NWY of Section 11, all in Township 13 South, Range 29
East Boise Meridian.

Pro-rata interest of the Sublett Allotment Grazing Association in

and to a 40 acre tract described as Lot 1, Section 2, Township 13

South, Range 29 East Boise Meridian. Right for stock water in

Butler Springs located in the NW% NEY% of Section 15 and

Easements on part of Section 15 and 14, Township 12 South,

Range 28 East Boise Meridian.

Together with all water rights, irrigation rights, and the like which belong to or
appertain in any way to the real property described above.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the

said Grantees and their heirs and assigns forever. And the said Grantor does hereby covenant to

and with the Grantees that they are the owners in fee of said premises, that said premises are free

WARRANTY DEED - 1
C:\REALEST\NELSONLY.WD



frcm all encumbrances and that they will warrant and defend the same from all lawful claims

whatsoever.
DATED this 3rd day of July 1995.
THE LYLE E. NELSON FAMIL Y-EFVENG TRUST
Lyfe E. Nelson, Trustee
7~ -,

Loa Nelson, Trustee /

STATE OF IDAHO )
)ss

County of Cassia )

On this 5th _day of July, 1995, before me, a Notary Public in and for said State,
personally appeared Lyle E. Nelson and Loa Nelson, Trustees of the Lyle E. Nelson Family Living
Trust, known to me to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same on behalf of said trust.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal
the day and year first above written.

z —— w‘\Q §- \4—0\3"\,30 Qr—

Notary Public for Idaho \
(SEAL) Residing at: Burley, Idaho

Commission Expires: 2/20/98

WARRANTY DEED -2

C:\REALEST\NELSONLY.WD
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( | o (

IOVINGFOSS Walter Jean
& LDVINGFOSS Delia L. h/w
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coam:c{zn WARRANTY DEED

For Value Received $10.00 and other valuable consideration

7"

JOHN D. MATTHEWS and NELDA H. MATTHEWS, Husband and Wife,

Hereinafter called the Grantor, hereby grants, bargains, sella and conveys unto
LYLE NELSON and LOA NELSON, Husband and Wife,
Sublett Route
Malta, Idaho 83342
~
Hereinafter called the Grantee, the following described premises situated in Twin Falls County, Idaho,
to-wit:
The SWiNEY%; the NWkSE%:; the EXNWY; Lots 1 and 2 all in Section
31, Township 12 South, Range 27 East Boise Meridian. Subject
to an easement recorded as Instrument No. 141701 in the office of
the County Recorder of the County of Cassia, State of Idaho.

Lot 2; the SEY%; the E%SWY%; the ShNE)%; all in Section 2, Township
13 South, Range 29 East Boise Meridian. The E%NE%; the NW%NEX;
the NEkNwWY, all in Section 11, Township 13 South, Range 29 East
Boise Meridian. Subject to a deed recorded as Instrument No.
136298 in thre office of the County Recorder of the County of
Cassia, State of Idaho.

T s

Lot 3 and the SkNWk; WhSW4% all in Section 2; the NkSEX%; the SE%SEX
all in Section 3; the NE4NE% of Section 10; and the NWhNWy% of
Section 11, all in Township 13 South, Range 29 East Boise Meridian.

Pro-rata interest of the Sublett Allotment Grazing Association

in and to a 40 acre tract described as Lot 1, Section 2, Township
13 South, Ranqge 29 East Boise Meridian. Right for stock water in
Butler Sprinas located in the NW4NE} of Section 15 and easements on
part of Section 15 and 14, Township 12 South, Range 28 East Boise
Meridian.

All well permits appurtenant to the above described Tract #1
toocether with:

[3Y)  Friio s

SUiTE ==

'O HAVE AND TO HOLD, the said premises, with their appurtenances unto the said Grantee and
to the Grantee's heirs and assigns forever. And the Grantor does hereby covenant to and with the said
i Grantee, that the Grantor is the owner in fee simple of said premises; that they are free from all incum-

brances except as above described and thet Grantor will warrant and defend the same from all lawful
. claims whatsocever.

Dated:
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BTATE OF IDAHO, COUNTY OF TWIN ?‘AUA STATE OF IDAHO, COUNTY OF TWIN FALLS
On this V- dey of Qev \ .19 N9, I hereby certify that this instrument was flled for record
before me, & notary public In and for sald State, per- | at the request of
sonally appeared at minutes past o'clock m,,
Johw < 2 this day of
A atye “"‘:;\' st 19 . in my oftlce, and duly recorded in Book
e Nais© of Deeds at page
CLen WA\SowW
known to me to be the person whose name e bemreesessiemisisiemms—ei issseerasiresbeiieniiiis
subscribed to the within instrument, and acknowledged Ex-Officlo Recorder
to me that executed the sume.
. . B
V}LQ«.....L I T VS OO & B ! Deputy.
SRS T ) ) 'ﬁ'dl.a'r'y"l’uhuii Fees ¢
Residing at Q@ UM , Idaho. | Mali ta:
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8TATE OF IDAKO, COUNTY OF TWIN ?‘ALLB
onthts -  dayor Rev.\ 1M,
before me, a notary publis in and for sald Btate, per-
sonally appeared
Tohw M e 3

TAVS S USRI PSR

Cule nal\so »

Len Walsowd

rnown to me to be the person  whose name
subscribed to the within instrument, and acknowledged
to me that executed the same.

" "Notary Public

, 1daho.

STATE OF IDAHO, COUNTY OF TWIN FALLS

I heroby certify that this instrument was flled for record

at the request of

at minutes past o'

this day of
19 , In my office, and duly recorded in Book
of Deeds at page

clock m.,
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Hm!nalm cql!od lh:?:cnlor. hmby mnlln. uln. cnd bt:?n Qullclalm unto
RICHARD L. BLET and LOTS ELET, husband ahd wife; VERN ROBERTS and

VEI:.'I‘A ROBERTS “husband and wu‘enand LA

Hordator 23 '.'d,,én.s.memwm mn.d ,,m
to-wit: ,?w“ e :? Tu g ¥ gl Ji
PARCEL NO. };;,.

. i) I -
TOWNSHIP 12 SOUTH,
CASSIA coum‘v,imi\ﬁo &

Section 31: sw&rm&,sz}, :

e Nt
3

TOWNSHIP 13 SOUTH,

CASSIA COUNI‘Y, IDAHO (i i

w;ﬁif

RY ROBERTS, & single man,
u o q‘ Cauia County, Idaho

" RANGE 2 -EAS'I‘ OF 'rm; BOISE MERIDIAN,

:.' e A TY P
. RANGE 29 EAST 'OF THE BOISE MERIDIAN,

u-h,,# 41

R
Section 2: Lot 2, sz-:z-;* Eiswd' and s}m«:&.”

Section 11: EiINEE, NN}NE} and Nb.éw}.. 3

Ak o‘ o

PARCEL NO, 33

TOWNSHIP 13 SOUTH, RANGE 29
CASSIA COUNI‘Y, IDﬁHO \%m: ) A

3

O L
! T ,

Al e o M A
2 "-{" S aad

EAS’I‘ OF 'I'HE BOISE MERIDIAN,

Section 21 Lot 3, SSNW} and, wisw}

Section 3: N:ssé and ss&sz&
Section 10: NEZNEZ.
Section 11: NWiNWE.

TO HAVE AND TO HOLD the sald premises, with thelr appurtenances unto sald Grantee, and the gran-

tee’s helrs and assigns forever.

Dated: September 26, 1975

e . I
_ STATE OF IDANO, COUNTY OF Canpia -

On this 29 dsy of Septemberi® 5.
before me, & notary pubdlic in and for sald State, per=
sonally appeared

John D, Matthews
and
Nelda H, Matthews

known to me to be the person g whose name g ars|

subscribed to the within instrument, and acknonledged
executed the same,

to me that , they
@ ‘Z[A\.io‘/

Notary Publis
Reslding at Burley , ldaho.

ﬁhh D .aw& Whthicer—.....

7 il oiibincscrt.

“ON JUaWNIISU]

STATE OF IDAYO, COUNTY o CASSIA

I hereby certity that this m filed for record

at the request of
8t Y minwtespat / ‘elock J'm.,
this _,77 day of , '
1975, in my offlos, and duly recorded in Book
of Deeds lw 9 7 - 65
RANK 8, KEARNS

simsons "'"'fﬂclo N e
By " e
Fees $ /.00
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QUITCLA!M DEED

FOR VALUE RECEIVED, to-wit: $1:00 a
, to- L.P0 and other valuable i
................... . considerati
WILBUR F. e

SCHANER and BERNI
CE R. SCHANER, hu
sband i
the grantor 8 , do ' e

hereby remise, release and forever Quitclaim unto

FL
OYD BONGE and LAURA RUTH BONGE, husband and wife
14

the grantee 8 , the following described premises, In ...CAaESia.

County, Idaho, to-wit:

See Attached Exhibit "aA"

_ xigify) Lots 1 emd 2 21}
42 Soutly "Bange 27 Bast Bolse
s %0 uwmﬂ as Inst-
61 An the ef{iocs #F the County Recorder
“the Counsy of Cawsla, Stats of Ussko.

ot 27 b BBK) the Fkswy; the SHERY) all in Sectioh 2,
fownship 13 South, Kange 29 East Boise Merxidian. Tho
EXNEY; the NWiNEY' the NEkHWy, all in Bection 11,
Township 13 South, Range 29 East Boise Neridian. Bubicct
to a desd recorded as Instument Ma. 136298 in the office
of the County Recorder of the County of Cassia, Stats of
Idaho. R

Lot 3 and the SkiNwk; HiEWk x1l in Section 21

the SEYSEY all in Bection 3j the SEkNEY of Seg
and the NWkNWy of Sectiom 11,40%d &n Townehip |
Range 29 East EBoise Moriddans: N »

Pro-rata interest of the gsublett’illotment
Association in and to a 40 acrd L.y
Lot 1, Bection 2, Township 13 Bom
Boise Meridian. Right for scock
located in the NWANW of Section X
rt of Bection 15 and 14, :
2 South, Range 28 East Boise

All well permits appurtsnaat to
Tract $§1 together withe:'.. .

70 inches from Raft B % B
240 inches from Maff:] ;

a subscriptioa M%“ '
Jaservoir Company 344

FXHIAIT "A"




TO HAVE AND TO HOLD the said premlses, with thelr appurtenances unto sald Grantee S ,

helrs and assigns forever.

Witness our hands this S%f ARril

STATE OF IDAHO, COUNTY OF Cassia: .

On this day of April 6_04 , 1868,
before me, a notary public in and for sald State, personally
appeate®ILBUR F. SBHANER and BERNICE

R. SCHANER, husband and wife,

known to me to be the person S whose nameS are
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WARRANTY DEED

FOR VALUE RECEIVED, to-wir: $10..00..and _other valuable consderation.
FLOYD BONGE and LAURA RUTH BONGE, husband and wife,
the grontor S .do hereby grant, bargain, sell ond convey unto
JOHN D. MATTHEWS and NELDA MATTHEWS, husband and wife,

the grantse s the following described premises, in Cassia County, idaho, fo-wit:

See Attached Exhihit "A".
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TO HAVE AND TO HOLD the said premises, with their appurtenunces unto the said Grontees
their heirs and ossigns forever. And the said Grontor 8 do hereby covenont to and with the
said Grantee S that the Y are the owner8 in fee simple of said premises; that they are free from’all in-
cumbrances, excepting os set out above, and tho' they will warront and defend the same from all lawful

claims whatsoever.

Witness our hands this .. 4EN.__ of ... April 19.68

5auPdJdl

STATE OF IDAHO, COUNTY OF Cassia: ss.

On this 4th gayot ApPril %ﬂ 1968
before me, a notary public in and (or sald Btate, personally
appearcd FLOYD BONGE and LAURA RUTH
BONGE, husband and wife, and JOHN
D. MATTHEWS and NELDA MATTHEWS,
husband and wife,

day of

known to me to be the person 8 whose name 8 are

subscribed ta the within instrument, and
= that, the ex ,
S Ledop A

minutes nast

1 bereby certify that this inatrument was flled for

record at the request of

in my cffice, and duly recorded in Book

STATE OF IDAHO, COUNTY OF
of Deeds at page

at
this

‘ON INFWNYASNI




The SWNE%; the NWYSEY; the EkNWh; Lots 1 and 2 all
in Secti 31, Township 12 South, R 27 East Boise
Meridian.® Subject to an easement ret®rded as Inst-
rument No. 141701 in the office of the County Recorder
of the County of Cassia, State of Idaho.

Lot 2; the SEkj the EkSWk; the SkNEk; all in Section 2,
Township 13 South, Range 29 East Boise Meridian. The
EXNE%; the NWNE%' the NE%NW4, all in Section 11,
Township 13 South, Range 29 East Boise Meridian. Subject
to a deed recorded as Instument Na. 136298 in the office
of the County Recorder of the County of Cassia, State of
Idaho.

Lot 3 and the SkNW4%; W4SW4 all in Section 2; the N4SEk;
the SENSE% all in Section 3; the NEWNEK of Section 10;
and the NWyNWY of Section 11, all in Township 13 South,
Range 29 East Boise Meridian.

Pro-rata interest of the Sublett Allotment Grazing
Association in and to a 40 acre tract described as
Lot 1, Section 2, Township 13 South, Range 29 East
Boise Meridian. Right for stock water in Butler Springs

located in the NWYNE% of Secticn 15 and easements on
part of Section 15 and 14, Tewnship 12 South, Township
12 South, Range 28 East Boise Meridian.

All well permits appurtenant to the above described
Tract #1 together with:

70 inches from Raft River under 1882 priority
240 inches from Raft River under 1894 priority

a subscription for 80 shares of stock in Cassia Creek
Reservoir Company

EXHIBIT "A"
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SPECIAL DE£D

FOR VALUE RECEIVED, to-wit: $10.00 and other valuable
consideration,

f WILBUR F. SCHANER and BERNICE R. SCHANER, husband anu
wife,

The Grantors, do hereby grant, bargain, sell and convey unto
FLOYD BONGE and LAURA RUTH BONGE, husband and wife,

the Grantees, the following described premises in Cassia County,
State of Idaho, to-wit:

The Southwest Quarter of the Northeast Quarter (SW4NEX%); the
Northwest Quarter of the Southeast Quarter (NW%SEX%):; the East
Half of the Northwest Quarter (E%NWY%); Lots One (1) and Two (2)
ALL in Section Thirty-one (31), Township Twelve (12) South, Range
Twenty-seven (27) East of the Boise Meridian,

Lot Two (2); the Southeast Quarter (SEY%); the East Half of the
Southwest Quarter (E%SWk); the South Half of the Northeast Quar-
ter (SiNEY); ALL in Section Two (2), Township Thirteen (13)
South, Range Twenty-nine (29) East of the Boise Meridian. The
East Half of the Northeast Quarter (EXNEY%); the Northwest Quar-
ter of the Northeast Quarter (NW%NEY%); the Northeast Quarter

of the Northwest Quarter (NEXNWX%); ALL in Section Eleven (1l1l),
Township Thirteen (13) South, Range Twenty-nine (29) East of

the Boise Meridian.

Lot Three (3), the South Half of the Northwest Quarter (SkNWk%),
the West Half of the Southwest Quarter (WsSWk), all in Section

Two (2); the North Half of the Southeast Quarter (N%SEY%), the
Southeast Quarter of the Southeast Quarter (SE%SEX%), all in
Section Three (3); the Northeast Quarter of the Northeast

Quarter (NE%NE%) in Section Ten (10); the Northwest Quarter

of the Northwest Quarter (NWkNW%) in Section Eleven (1ll); ALL

in Township Thirteen (13) South, Range Twenty-nine (29) East

of the Boise Meridian, SUBJECT TO: Mutual Life Insurance Company
of New York Loan in the sum of $52,510.00.

Pro-rata interest of the Sublett Allotment Grazing Association
in and to a 40 acre tract described as Lot One (1), Section Two
(2), Township Thirteen (13) South, Range Twenty-nine (29) East
of the Boise Meridian.

TOGETHER WITH all our right, title and interest in and to the
water of Butler Springs in Cassia County, Idaho, described as

the Northwest Quarter of the Northeast Quarter (NWiNEY) of
Section Fifteen (15), Township Twelve (12) South, Range Twenty-
eight (29) East Boise Meridian, and a right-of-way for a stock
drive way in conjunction thereto as was reserved by the Grantors,
R. C. Wake and Margie E., Wake, in a Contract for Real Estate
with Jess Hess, dated December 26, 1956, which said rights
consist of the right to the use of the water of Butler Springs
located in the Northwest Quarter of the Northeast Quarter (NwWk
NEY%) of Said Section 15, for the watering of livestock owned

by the said Grantors together with an easement and right-of-

way from the said springs, Eastward across the NE}) of the NEk

of said Section 15 and the Nkof the Nk of said Sfection 14, gen-
erally along the line near the bottom <f Butler Spring llollow.
The said right-c®-way and watering place to consist of approximately




40 acres and the Sellers to construct and maintain adequate
fences along the right-of-way and surrounding the watering
trough., It is agreed that all water not necessary for the
watering of the Sellers livestock will be permitted to over-
flow the water trough and to be used by the Purchaser.

EXCEPTING and reserving unto the Grantors herein,

all their right, title and interest accrued and accruing under
a certain Contract for Real Estate dated the 10th day of March,
1965, by and between Mylo L. Peterson and Marjorie W. Peterson,
husband and wife, as Sellers, and the Grantors herein as one
of the Purchasers, with full rights to perform said Contract
for Real Estate as one of the Purchasers and also EXCEPTING
and reserving all rights accruing under a Joint Venture Agree-
ment dated the 29th day of March, 1965, by and between the
pariies to this Deed.

TO HAVE AND TO IIOLD the said premises, with their
appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantors do hereby covenant to and with
the said Grantees, that they are the owners in fee simple of
said premises, that they are free from all incumbrances, ex-
cepting as set out above, and that they will warrant and
defend the same from all lawful claims whatsoever.

WITNESS our hands this 15th day of December, 1965.

Mw l7 7:Z %%/4‘4 et o
R

WILBUR F. SCHANE
!

‘\’:Z(/LL( t.(" 14 /E-,/ @K(L “wee/

BERNICE R. SCHANER

STATE OF IDAHO )
:88
County of Cassia)

on this 15th day of December, 1965, before me a Notary
Public in and for said State, personally appeared WILBUR F.
SCHANER and BERNICE R. SCHANER, husband and wife, known to me
to be the persons whose names are subscribed to the within ins-
trument, and acknowledged to me that they executed the same.

=
L 3
ERMAN E. BEDKE, Notary Public

Residing at Burley, Idaho
Commission Expires: 6/13/69

(SEAL) ;
State ef L'who )
Couwalv of Taseda) e,
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WARRANTY DEED

FOR VALUE RECEIVED, to-wit: $10.00 snd other valuable
consideration,

MYLO L. PETERSON and MARJORIE W. FETERSON, husband and wife,
the grantors, do hereby grant, bargain, sell and convey unto

FLOYD BONGE and LAURA RUTH BONGE, husband and wife, and WILBUR
F. SCHANER and BERNICE R. SCHANER, husband and wife,

the grantees, the following described premises, in Cassia County,
State of Idaho, to-wit:

The Southwast Quarter of the Northeast Quarter (SW4%WEX%); the
Northwest Quarter of the Southeast Quarter (NW4SEY); the East
Half of the Northwest Quarter (EXNWk) ; Lots One (1) and Two (2)
ALL in Section Thirty-one (31), Township Twelve (12) South,
Range Twenty-seven (27) East of the Bojse Meridian.

Lot Two (2); the Southeast Quarter (SEk); the East Half of
the Southwest Quarter {E4SWX); the South Half of the North-
east Quarter (SkNE%); ALL in Section Two (2), Township Thirteen
(13) South, Range Twenty-nine (29) East of the Boise Meridian.

" The East Half of the Northeast Quarter (EkNEY); the Northwest
Quarter of the Northeast Quarter (NWYNEX) ; the Northeast Quarter
of the Northwest Quarter (NEXNW%); ALL °“n Section Eleven (11),

~ - Township Thirteen (13) South, Range Twenty-nine (29) East of
% the Boise Meridian.

Lot Three (3), the South Half of the Nortl.west Quarter (SkNwk),
the West Half of the Southwest Quarter (WhSW¥%), all in Section
Two (2); the North Half of the Southeast Quarter (NXSE%) , the
Southeast Quarter of the Southeast Quarter (SEX%SE%), all in
Section Three (3); the Northeast Quarter of the Northeast Quar-
| ter (NE4NEX%)in Section Ten (10); the Northwest Quarter of the
it Northwest Quarter (NW4NWk) in Section Eleven (11); ALL in Town-
. L2 ‘ship Thirteen (13) South, Range Twengy-nine (29) East of ;gg 510.00
ARy f, Boise Meridian. SUB. To Mutual Life Ins. of N.Y oan , .00.
o b AN AR A
- Pro-rata interest of the Sublett Allotment Grazing Association

in and to a 40 acres tract described as Lot One (1), Section Two
(2) , Township Thirteen (13) South, Range twenty-nine (29) East
of the Boise Meridian.

. .~ TO HAVE AND TO HOLD the said premises, with their appur-

"Etenances unto the sald Grantees, their heirs and assigns forever.
» And the said Grantors do hereby covenant to and with the said

J,; Grantees, that they are the owners in fee simple of said premises
that they are free from all incumbrances, excepting as set out

above, and that they will warrant and defend the same from all
lawful claims whatsoever.

i< Witness our hands this gé]aay of April, 1965.
i AV THTEY] .
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STATE OF IDAHO )
188
County of Cassia)

On this éM day of april, 1965, before me, a Notary
Public in and for Bald State, personally appeared MYLO 1.
PETERSON and MARJORIE W. PETERSON, husband and wife, known
to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed

Z
Notary Public for Idaho {
Residing at. Burley, Idaho

(SEAL)
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BEOLHWN Boise Meridian, 8SuB. To Mutual Life Ins.
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WARRANTY DEED

FOR VALUE RECEIVED, to-wit: $10.00 and other valuable
consideration,
R. C. WAKE and MARGIE E. WAKE, husband and wife,

the grantors do hereby grant, bargain, sell and convey unto

. MYLO L. PETERSON and MARJORIE W. PETERSON, husband and wife,

the grantees, the following described premises in Cassia County,
State of Idaho, to-wit:

An undivided one-half (%) interest in and to the Southwest Quarter
of the Northeast Quarter (SWiNEY%); the Northwest Quarter of the
Southeast Quarter (NwhSEk); the East Half of the Northwest Quarter
(EXNW%) ; Lots One (1) and 1wo (2); ALL in Section Thirty-one

(31), Township Twelve (12) South, Range Twenty-seven (27) East

of the Boise Meridian, and

Lot Two (2); the Southeast Quarter (SE%); the East Half of the
Southwest Quarter (E4SWk)3 the South Half of the Northeast Quar-
ter (SKNE%); ALL in Section Two (2), Township Thirteen (13)
South, Range Twenty-nine (29) East of the Boise Meridian.

The East Half of the Northeast Quarter (EXNEX%) ; the Northwest
Quarter of the Northeast Quarter (NWNEY%) ; the Northeast Quarter
of the Northwest Quartet (NE4NWY%); ALL in Section Eleven (1ll),
Township Thirteen (13) South, Range Owenty-nine (29) East of

the Boise Meridian, and

(3), The South Half of the Northwest Quarter (SkNwk);
Half of the Southwest Quarter (WkSWk), all in Section
Two (2); .the North Half of the .Southeast Quarter (N4SEY%) , the
Southeast Quarter of the Southeast Quartex (SE%SE¥%) , all in
Section Three (3), the Northeast Quarter of the Northeast Quarter
(NEXNE%) in Section Ten (10); the Northwest Quarter of the
Northwest Quarter (NWhiNWk) in Section Eleven (11) , ALL in Town-
ship Thirteen (13) South, Range Twenty-nine (29) East of the
i Co of N.Y. Loan $52,510.00

Pro-rata interest of the Sublett Allotment Grazing Association

F in and to a 40 acre tract described as Lot One (1), Section Two

(2), Township Thirteen (13) South, Range Twenty-nine (29) East
of the Boise Meridian.

TO HAVE AND TO HOLD the said premises, with their appur-
tenances unto the said Grantees, their heirs and assigns forever.
And the said Grantors do hereby covenant to and with the said
Grantees, that they are the owners in fee simple of said premises;
that they are free from all incumbrances, excepting as set out
above, and that they will warrant and defend the same from all
lawful claims whatsoever.

Witness our hands this 1 day of April, 1965.
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STATE OF IDAHO )
:88
County of Cassia)

On this day of April, 1965, before me, a Notary
Public in and for said State, personally appeared R. C. WAKE
and MARGIE E. WAKE, husband and wife, known to me to be the
persons whose names are subscribed to the within instrument,
and acknowledged to me that they execjed the same.

/ /4 / ,

: Lezs L //;c ey
Notary Aublic for Idaho
Residing at Burley, Idaho
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07/18/2002
IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10363

NAME AND ADDRESS: WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

DELIA L LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

SOURCE: RAFT RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.46 CFS

THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO
MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-307, 43-10363,
43-10799, 43—2489B 43-13237, 432553 43-13239, & 43—3+62333 43-13241.

PRIORITY DATE: 04/01/1882

POINT OF DIVERSION:
T12S R27E S31 NWNESW Within CASSIA County
T12S R27E S31 NWNWSE Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03715 11/15 0.460 CFsS
PLACE OF USE: IRRIGATION Within CASSIA County

T12S R27E 831 SWNE 33.0 T12S R27E S31 NENW 41.0

T12S R27E S31 Lot 1 NWNW 47.0 T12S R27E S31 Lot 2 SWNW 48.0

T12S R27E S31 SENW 40.0 T12S R27E S31 NWSE 39.0

P12 S-RAIE—G3F—————— NWNE—1-0-0

259 249 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 289 249 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-307, 43-10363, 43-10799, 43—2487B 43-13237, 43—2553 43-13239, & 4336233
43-1324]1.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed
THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-303, & 43-304.

Water Right 43-10363 1



Idai. Department of Water Resources

43-307, 43-10363, 43-10799, 43-13237, 43-13239, & 43-13241

0 1320 2640 Feet

N
RECOMMENDED PLACE OF USE A
DATA ENTRY ON JULY 18, 2002

TWP 12S, RNG 27E, SEC. 31

® Point of diversion
Place of use : :
. : Gis Place of Use Presentation
2 Quarter-quarter lines 1987/1988 Napp Photography
Prepared by Jeanie Robertson



Idaﬁ- Jepartment of Water Resources ;

43-13238, 43-13240 & 43-13242

0 1320 2640 Feet

e cE—
N
RECOMMENDED PLACE OF USE A
DATA ENTRY ON JULY 18, 2002
TWP 12S, RNG 27E, SEC. 31
@ E?int offdiversion
ace of use ; Gis Place of Use Presentation
BQuartor-quarter (ines 1987/1988 Napp Photography

o Section lines .
Prepared by Jeanie Robertson



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

11/20/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10363
DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS

HC 61 BOX 1020
MALTA, ID 83342

RAFT RIVER TRIBUTARY: SNAKE RIVER

0.46 CFs

THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL
PROVIDE NO MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-

00307, 43 43-8255%, 43-1023%, 43-10363, & 43-10799.
2 L —13X39 733y '

04/01/1882

IRRIGATION Within CASSIA County //@7'5?
41

~P23~RIIE-E3E N T12S R27E S31 SWNE
T12S R27E S31 NENW T12S R27E S31 LOT 1 NWNW
T12S R27E S31 LOT 2 SWNW 49 T125 R27E S31 SENW

T12S R27E S31 NWSE 39
259 ACRES TOTAL

3;17
USE OF THE RIGHTS LISTE BELOW IS LIMITED TO THE IRRIGATION

OF A COMBINED TOTAL OF ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-00307, 43 , 43-02551, 43-1.0233
43-10363, & 43-10799. -1 32

~THIS RIGHI~IS.LIMITED TO THE IRRIGATION OF_249--ACRES WITHIN

/"“ZQE_BLAsﬂﬂ@F"USE‘DESGR&BED—ABOVE‘IN“A GEE~ITRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-10363

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

BASIS OF CLAIM - Decreed

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-00303, &
43-00304.

T12S R27E S31 NWNESW Within CASSIA County
T12S R27E S31 NWNWSE Within CASSIA County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.46 CFs

33
47
40



07/24/2002
IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10363

WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

DELIA L LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

RAFT RIVER TRIBUTARY: SNAKE RIVER
0.46 CFS

THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO
MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-307, 43-10363,
43-10799, 43-13237, 43-13239, & 43-13241.

04/01/1882

T12S R27E S31 NWNESW Within CASSIA County
T12S R27E S31 NWNWSE Within CASSIA County

PURPOSE OF USE PERIO F_USE QUANTITY
IRRIGATION 03/15 11/15 0.460 CFS

IRRIGATION Within CASSIA County

T12S R27E S31 SWNE 33.0 T12S R27E S31 NENW 41.0
T12S R27E S31 Lot 1 NWNW 47.0 T12S R27E S31 Lot 2 SWNW 49.0
T12S R27E 831 SENW 40.0 T12S R27E S31 NWSE 39.0

249 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-307, 43-10363, 43-10799, 43-13237, 43-13239, & 43-13241.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-303, & 43-304.

Water Right 43-10363 1



Page 1 07/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10363 V2

WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Original Owner

Current Owner

Original Owner

Priority Date: 04/01/1882

Basis: Decreed
Status: Active
Source

RAFT RIVER

Beneficial Use
IRRIGATION

43-10363 V2

Name and Address

WALTER JEAN LOVINGFOSS
HC 61 BOX 1020

MALTA, ID 83342
(208)645-2421

LOA NELSON

HC 61 BOX 1020
MALTA, ID 83342
(208)645-2410

LYLE E NELSON
HC 61 BOX 1020
MALTA, ID 83342
(208)645-2410

DELIA L LOVINGFOSS
HC 61 BOX 1020
MALTA, ID 83342
(208)645-2421

WILBER F SCHANER

, 1D

Tributary
SNAKE RIVER

From To
03/15 to 11/15

Diversion Rate
0.460 CFS

Total Diversion: 0.460 CFS

Location of Point(s) of Diversion

RAFT RIVER
CASSIA County

RAFT RIVER
CASSIA County

Place of Use
IRRIGATION

Twp Rge Sec

|

| NE | NW
128 27E 31 |
I

Total Acres: 249

E | NW |
SW|SE|NE|NW|SW] SE|
33.0 | 41.0 47.0 49.0 40.0|

| L1 L2 |

NW1/4NW1/4SE1/4

NW1/4NE1/4SW1/4

Sec. 31,

Sec. 31,

SW |
ﬂElMlSﬂl&llL‘LEl%‘gﬂ

Annual Volume

Twp 128, Rge 27E, B.M.

Twp 12S, Rge 27E, B.M.

SE |
| SW | SE | Totals
| 2490

0



Page 2 07/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-10363 V2

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

1. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irrigation  TOTAL OF 249 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-307, 43-10363, 43-10799, 43-13237, 43-13239, & 43-13241.

2. Quantity THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-307, 43-10363, 43-10799, 43-13237,
43-13239, & 43-13241.

3. Explanatory THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-303, & 43-304.

Comments:

1. jroberts 7/18/2002 Version 2
Comment: A new recommendation was made to resolve a BLM Objection, dropping the 10 acres in the NWNE of
Section 31.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:
Water District Number: 43B
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Robertson, Jean

From: Robertson, Jean

Sent: Thursday, July 18, 2002 5:05 PM

To: Kelly, Vicki

Cc: McHugh, Candice

Subject: Lovingfoss & BLM splits & recommendations...

Lovingfoss = 43-307, 43-10363, 43-10799 (with reduced Place of Use) and the following splits:

43-2487B = 43-13237 (Lovingfoss)
43-13238 (BLM)

43-2551 = 43-13239 (Lovingfoss)
43-13240 (BLM)

43-10233 = 43-13241 (Lovingfoss)
43-13242 (BLM)

I 5 S S S

43-10363 43-10799 43-13237 43-13238 BLM New 43-13238, 13240, 43-13239 43-13240 BLM New
ingfoss New Recomingfoss New Recomingfoss New Recomi Recommendatio... 13242 BLM Lay... ingfoss New Recomi Recommendatio...

‘masne [l ey | — e
Pl B

43-13241 43-13242 BLM New 43-307 Lovingfoss 43-307, 10363,
ingfoss New Recomi Recommendatio... New Recommen... 10799, 13237, 1...

£



Robertson, Jean

Subject: SF5s Lovingfoss -- 43-307, 10363, 1-799, 24878, 2551, 10233
Due Date: Friday, July 19, 2002

Status: Completed

Percent Complete: 100%

Date Completed: Thursday, July 18, 2002

Total Work: 0 hours

Actual Work: 0 hours

Owner: Robertson, Jean

Requested By: McHugh, Candice

I'l look these over and maybe confer with Doug, and then give you a call if | have any questions...

Jean, FYI. Call me with any questions you may have since these a little convoluted.
43-00307 et al.

Just received a FAX copy of the Cooperative Wildlife Habitat-Farming Development Agreement
signed by Lovingfoss, BLM and Idaho Department of Fish and Game entered into on May 1,
2002. It allows Walter Lovingfoss to Farm 7 acres of BLM land located on T12S, R27E,
Section 31, NWNE. Candice: Please split the water per the previous e-mail, but since
it's only 7 acres, Walter will have to live with a reduction in quantity for the remaining
3 acres, or in the alternative, maybe the water can be moved to somewhere else by the
field office.

Subcases: 43-00307, 43-02487B, 43-02551, 43-10233, 43-10633, and 43-10799.

Spoke with Walter Lovingfoss this morning. All of BLM's objections to the above-
referenced water right claims are to 10 acres of BLM land described in the irrigation
places of use. Much to my surprise, Mr. Lovingfoss has an agreement with the BLM and
Tdaho Fish and Game (he called it an exchange of use agreement, where riparian land on his
private property is not farmed, and Mr. Lovingfoss irrigates about 10 acres of BLM land
and harvests hay from the land. he is FAXing me a copy of the agreement, and FRED - call
Peggy Bartels in Burley and have her FAX me a copy of the agreement. He read a provision
in the agreement that says "Any water right that results from irrigating public land shall
be in the name of the United States." Or words to that effect. Certainly sounds like a
BLM land use permit to me, or maybe a "Sykes Act" agreement.

Candice: Please have someone draft SF-5s that split the water rights putting the
following place of use in BLM's name:

T12S R27E S31 NWNE 10 acres



Robertson, Jean

From: Robertson, Jean

Sent: Friday, July 12, 2002 8:37 AM

To: McHugh, Candice

Subject: 43-307, 43-24878B, 43-2551, 43-10233, 43-10363, & 43-10799 (Lovingfoss)
Candace,

I'd like to propose something to you about these rights. The surface water rights from Raft River, 43-307, 43-10363, & 43-
10799 were never really decreed to the NWNE of Section 31 (where the BLM wants the split rights) but | did include them
in a PPU with the other rights, limited to 249 acres within the PPU. Would it be possible to just leave them on the
Lovingfoss 249 acres and only split the groundwater rights and expansion claim 43-2487B, 43-2551 & 43-102337? If you
are in, let me know when you want to talk about them and I'll give you a call...Jeanie



RECEIVED
FEB 19 2002

Department of Water Resources
Southern Reglon

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 43-10363

(Insert water right number)

In Re SRBA

Case No. 39576
STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior. Bureau of
Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown (202) 305-0435 phone. (202) 305-0274 fax
United States Department of Justice; Environment and Natural Resource Division; General Litieation Section
550 West Fort Street, MSC 033: Boise, ldaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Walter Jean Lovingfoss

Address: HC 61 Box 1020; Malta, Idaho 83342
Name:  Delia L. Lovingfoss

Address: HC 61 Box 1020; Malta, Idaho 83342
Name:

Address: ;
Name:

Address: ;



D.

Iobject to the following elements as recommended in the Director’s Report. (Please check

the appropriate box(es)).

1. O
2 a
3 a
4 O
5 0
6 g
7 a
8 g
9, X

Name and Address
Should be:

Source
Should be;

Quantity
Should be:

Priority Date
Should be:

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use
Should be: See attached

11. Iobject because:

O
O

This water right should not exist.

This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
The United States of America, through the Bureau of Land Management, is the owner of the land upon which
use is claimed. The claimant's use of Federal land is unauthorized. See attached POU. Claimant's water right
should not include this POU. ’

SF.1 - Objection, amended 10/16/97 43-10363

2/3/02

Page 2



F. VERIFICATION (Must be Completed)

State of [daho )
) ss.
County of Ada)

Gary A. Madenford, Water Rights Team Leader,

(Name of person filing objection)

That [ am the party/claimant filing this objection, as defined by 1.C. § 42-1401A(1) and (6) or that I
am the attorney for the party/claimant objecting and that [ have read this objection, know its contents and
believe that the statements are true to the best of my knowledge

,4;///

(Slgn pcrsz/o}yxfon)

(Attomney sxgnuﬁ in represcntauve capacny)

Subscribed and sworn to before me on: - Fehruard 71, 7.007

Sradet X,

< se®000, &0 e,

:s ...O .... o O" .
§ S yory LAY Linda C. BuF:k
] - €% H Notary Public for Idaho
E | 2, - % H Residing at: Mountain Home
"-_:'%\y".. BLiC $ My Commission Expires:  12-21-2005

",‘ by . AL TP >

"‘l' OF 1D P’?:\ o
WITTITII U

43-10363
page 3

SF.1 - Objection, amended 10/16/97
2/3/02



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted. You
must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify thaton f2) . & » 2002, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:  Walter Jean Lovingfoss

Address: HC 61 Box 1020; Malta, Idaho 83342
Name:  Delia L. Lovingfoss

Address: HC 61 Box 1020; Malta, Idaho 83342
Name:

Address: ;
Name:

Address: ;

3. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

I hcoitnns”

Sigﬂamc/ofObjcctor or attornéy mailing on Objeclor’s behalf

SF.1 - Objection, amended 10/16/97 43-10363
2/3/02 Page 4



09/19/2001

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10363

NAME AND ADDRESS: WALTER JEAN LOVINGFOSS ‘POU ON BLM
Mnita 1o 83943 -CLAIMANT IS NOT AUTHORIZED

DELIA L LOVINGFOSS TO FARM PUBLIC LAND

HC 61 BOX 1020
MALTA ID 83342

SOURCE: RAFT RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 1.400 CFs

THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO
MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-00307, 43-024878B,
43-02551, 43-10233, 43-10363, & 43-10799.

PRIORITY DATE: 04/01/1886

POINT OF

DIVERSION:
T1258 R2Z7E S31 NWNESW Within CASSIA County
T12S R27E S31 NWNWSE Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03715 11/15 1.400 CFS
PLACE OF USE: IRRIGATION Within CASSIA County
(¢ T12S R27E S318[ /Y] NWNE 10.0) T125 R27E S31 SWNE 33.0
T12S R27E S31 NENW 41.0 T12S R27E S31 Lot 1 NWNW 47.0
T12S R27E S31 Lot 2 SWNW 49.0 T12S R27E S31 SENW 40.0
T12S R27E S31 NWSE 39.0

259 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 259 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-00307, 43-02487B, 43-02551, 43-10233, 43-10363, & 43-10799.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 249 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-00303, & 43-00304.

1537
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05/10/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 15, 2001

Water right number: 43-10363

WALTER JEAN LOVINGFOSS

HC 61 BOX 1020

MALTA ID 83342

Telephone Number: (208)645-2421

DELIA L LOVINGFOSS
HC 61 BOX 1020

MALTA ID 83342
Telephone Number: (208)645-2421

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

PUANTITY + /SO OfE IWETEAZ OF O 46 oFS

2. Describe the changes you wish to make in the proposed recommendation:

G777 L [ SOFE  NSTRAD CFO oA E

Give a brief explanation as to why you disagree with these portlons

/ Ll e JLecnnS Ctny 7o We
[ odocrs’ D Cnr priie Feper, e 07//4/74

A
o IZRBmith this proposed recommendati /4& / 4 4057;5 4./5 0 'W

DATE: g//ﬁﬂ/ SIGNATURE: a
Please print your name: //4’&79(\//56’1/ Zﬂ///ét@-sg

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, (208)736-3033

46



05/10/2001
IDAHO DEPARTMENT OF WATER RESQURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10363

WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA ID 83342

DELIA
HC 61
MALTA

L LOVINGFOSS
BOX 1020
ID 83342

RAFT RIVER TRIBUTARY: SNAKE RIVER

0.460 CFS
THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL PROVIDE NO

MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-00307, 43-02487B,
43-02551, 43-10233, 43-10363, & 43-10799.

04/01/1882

T12S R27E S31 NWNESW Within CASSIA County

T12S R27E S31 NWNWSE Within CASSIA County

PURPOSE OF USE PERIQD OF USE OUANTITY
IRRIGATION 03/15 11/15 0.460 CFS
IRRIGATION Within CASSIA C

T12S R27E 531 NWNE 10.0 T12S R27E 831 SWNE 33.0
T12S R27E S§31 NENW 41.0 T12S R27E S31 Lot 1 NWNW 47.0
T12S R27E S31 Lot 2 SWNW 49.0 T12S R27E S31 SENW 40.0
T12S R27E S31 NWSE 39.0

259 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 259 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-00307, 43-02487B, 43-02551, 43-10233, 43-10363, & 43-10799.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 249 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
42-1412(6), IDAHO CODE.

SECTION

BASIS OF CLAIM - Decreed

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-00303, & 43-00304.
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to-wit:

DEPOSITION
EXHIBIT

__CE)RREU__ WARRANIY '@'\Q)U

For Value Received $10.00 and other valuable consideration

JOHN D. MATTHEWS and NELDA H. MATTHEWS, Husband and Wife,

Hereinafter called the Grantor, hereby grants, bargains, sclls and conveys unto
LYLE NELSON and LOA NELSON, Husband and Wife,

Sublett Route

Malta, Idaho 83342

~

Hereinafter called the Grantee, the following described premises situated in Twin Falls County,

The SW4NEY%; the NW4%SEY%; the E%NWYL%; Lots 1 and 2 all in Section
31, Township 12 South, Range 27 East Boise Meridian. Subject

to an easement recorded as Instrument No. 141701 in the office of
the County Recorder of the County of Cassia, State of Idaho.

Lot 2; the SE%; the EX%SW%; the S%NEY%; all in Section 2, Township
13 South, Range 29 East Boise Meridian. The EXNEX%; the NWYNEX%;
the NEYNW%, all in Section 11, Township 13 South, ‘Range 29 East
Boise Meridian. Subject to a deed recorded as Instrument No.
136298 in the office of the County Recorder of the County of
Cassia, State of Idaho.

Lot ; and the SHNWY%; WhSWH all in Section 2; the N%SEY%; the SEXSE
all in Section 3; the NE4NE% of Section 10; and the NW4iNW% of

= iz 2
.—«..nﬁ:‘f} S
PPy H
pipsecaiy
P AN
R

Section 11, all in Township 13 South, Range 29 East Boise Meridia

Pro-rata interest of the Sublett Allotment Grazing Association

in and to a 40 acre tract described as Lot 1, Section 2, Township
13 South, Range 29 East Boisc Meridian. PRight for stock water .in
Butler Sprinas located in the NWY%NE% of Séction 15 and @aséments
part of Section 15 and 14, Township 12 South, Range 28 East Boi

- C se
Meridian. .

All well nr-rfr-;; 5 = —— 1882 Dri(.)r_;lc_t{%:]
. e ; from Ra ; r 1894 prio =
- inchesS Ratt River unde servoir

.. claims whatsoever.

530 incnes from © assia Creek Pe

in C
on for. 80 shares of stock

a subscripti

rect the
Company - the Grantees to cor

. 1v
? the Crantcrs tobv the rrantees previousts

This deed 1 rey receive ties dated

. rope ame par
gescription o e ‘ths peed between thelg’/Q. T
' bv a Warr " Lecorded Mav 26, ‘.wevuy cuvenant to and with the sai

forth DY .
set 3, 1973, and xreco . simpie of said premises; that they are free from all incurm

FehruarV 23, , T ;
- eawipe ns above described and that Granlor will warrant and defend the same from all lawfi

- s o
% o o

FTWIN FALLY

day of faor.\ , 1911,

sTATE OF IDAO, COUNTY OF TWIN FALLS
>1 hereby certify that thls instrument was filed for rec

at the request of

at minutes past o'clock
this day of
19 , In my olfice, and duly recorded in Book

of Dceeds at page

" "whose name F g ST R SR
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11/20/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 43-10363
NAME AND ADDRESS: DELIA L LOVINGFOSS
WALTER JEAN LOVINGFOSS
HC 61 BOX 1020
MALTA, ID 83342
SOURCE: RAFT RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 0.46 CFS
THIS RIGHT WHEN COMBINED WITH RIGHTS LISTED BELOW SHALL
PROVIDE NO MORE THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.: 43-
00307, 43-02487B, 43-02551, 43-10233, 43-10363, & 43-10799.
PRIORITY DATE: 04/01/1882
POINT OF DIVERSION: T12S R27E S31 NWNESW Within CASSIA County
T125 R27E S31 NWNWSE Within CASSIA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.46 CFS
PLACE OF USE:
IRRIGATION Within CASSIA County
T12S R27E S31 NWNE 10 T12S R27E S31 SWNE 33
T12S R27E 531 NENW 41 T125 R27E S31 LOT 1  NWNW 47
T125 R27E S31 LOT 2  SWNW 49 T12S R27E S31 SENW 40
T12S R27E S31 NWSE 39

259 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 259 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-00307, 43-02487B, 43-02551, 43-10233,
43-10363, & 43-10799.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 249 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-10363

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

BASIS OF CLAIM - Decreed

THIS RIGHT IS A COMBINATION OF OLD RIGHT NOS.43-00303, &
43-00304.



Idahu Department of Water Resources

43-00307, 43-024878B, 43-02551,

0 1320 2640 Feet
e
N
RECOMMENDED PLACE OF USE A

DATA ENTRY ON JAN. 16, 2001
TWP 128, RNG 27E, SEC. 31

o Point of diversion

Place of use . .
o Quarter-quarter lines Gis Place of Use Presentation

o Section lines 1987/1988 Napp Photography
Prepared by Jeanie Robertson
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STATE OF IDAHO 08:04:12

DEPARTMENT OF WATER RESOURCES 11/20/00
ADJUDICATION CLAIM VERIFICATION REPORT 12
PAGE: 3
PROFILE REPORT CLAIM NUMBER: A43-10363
OWNER PRIORITY USE PERICD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C DELIA L LOVINGFOSS 0470171882 IRRIGATION 03-15 11-15 1.400 CF
C WALTER JEAN LOVINGFOSS . memmaae ===
TOTAL DIVERSION: .‘?2;FFS
Water Source: RAFT RIVER Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T12S R27€ S31 NWNESW NWNWSE CASSIA County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

12s 27E 31 : /D 27 : 03-47 04-53 53

35 A 47 44 ‘% : : IT%Z‘AL ACRES : 5.0
POU County: CASSIA _ M Pgbg
Non-Irrigation Uses: NONE C//u’}fw &44 0257 PPM

Other Rights: A4302551, 10233, 024878, 00307, 00306A

7 .
Remarks: GEN  CLAIM REPRESENTS 70 INCHES FROM 1882 JOBE ADAMS DECREE. SEE

ATTACHED .
Sede st e e Aok Ak ke sk ok e e Ak Ak ok ke e ekl ke dee e ek i ek ok

OWNERSHIP CHANGE 7/18/96, NELSON TO LOVINGFOSS. jr

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 43B Field Inspection Flag: "
Presumption Flag: ‘/Z/
i



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 2
QUICKLOOK INFORMATION

08:03:55
11/20/00

1
CLAIM NUMBER: A43-10363

WR ELEMENT DATA CORRESPONDENCE FIELD EXAM CHANGE ELEMENT
DISCREPANCY  SENT/RECEIVED BY WHOM/DATE CLAIM DOCUMENTED
Y/N BY WHOM/DATE Y/N WHOM/DATE

COMPLETED COMPLETED VERIFIED
REVIEW DATA ENTRY DATE
WHOM/DATE WHOM/DATE WHOM/DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

Y-

Y_

A
N
i
N

REMARKS

Y :

BARCODE UPDATED
WHOM/DATE






WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/20/00
1

No. 43-00303 WATER RIGHT PROFILE REPORT PAGE:
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C FRANK G. SCHOODE  04/01/1880 IRRIGATION  00/00 00/00 0.060 CFS

TOTAL DIVERSION:  0.060 CFS
Water Source: CASSIA CREEK Tributary to: RAFT RIVER Stage: DECREED

Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

I 1 01-1 02-1 1

33 4 47 49 Ao 39 A4

Other Water Rights Listing Overlapping Place(s) of use:
43-00015 43-00304 43-00305 43-00306 43-00307 43-024878  43-02497 43-02551

T R S

128 27 31

SUM

TR
" ows en e
AT EETENY ]

Pou County: CASSIA

Dates: App. Received: Priority Date: 0470171880
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: 43C Field Exam Fee:

Audit: 02/11/86 05/28/88 CONVERT  08/01/89 CURTIS  02/08/98 CLEARFLD



IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11720700

WR5809NP
No. 43-00304 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C FRANK G. SCHODDE 0470171881 IRRIGATION 00700 00700 0.400 CFS
TOTAL DIVERSION: 0.400 CFS
Water Source: CASSIA CREEK Tributary to: RAFT RIVER Stage: DECREED
Place of use Legal Description for: IRRIGATION
NE NW SW SE

NENE NWNE SWNE SENE

NENW NWNW SWNW SENW

NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac m Lt Ac Lt Ac Lt Ac Lt Ac
125 27E 31 : 1 L : W
Pou County: CASSIA WU «N\ A\ﬂ m\\ n 3

Other Water Rights Listing Overlapping Place(s) of use:

43-00015 43-00303 43-00305

Dates: App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

43-00306 43-00307 43-024878  43-02497 43-02551

Priority Date: 04/01/1881
Proof Made Date:
Exam Sent to S.0.:

Misc: Water District Number: 43C Field Exam Fee:

Audit: 02/11/86 05/28/88 CONVERT  08/01/89 CURTIS 02/08/98 CLEARFLD

SUM

o4



