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. IN.THE DISTRICT COURT CF THY SEVENTH JUDICIAL DISTRICT OF THE

~ STATE OF IDAHO, IN AND FOR CANYON GOUNTY

 PIONEER IRRIGATION DISTRICT,
"An Irrigation District,

Plaintiff
o o vs
-+ AMERICAN 'DITCH ASSOCIATICN,
-, @ eorporation,

'HOISE CITY CANAL GOMPANY,
a corporation,

 BOISE RAPID TRANSIT COMPANY
- a Corporation

BOISE VALLEY IRRIGATING DITCH DECREE

"COMPANY, a Corporation,

BARBER LUMBER COMPANY, a
Gorporation,

* GANYON DITCH.COMPANY, a
Gorporation,

GANYON COUUNTY CANAL COMPANY,
. a Corporation,

CANYON COUNTY WATER COMPANY,
A Corporation,

CANYON COUNTY IRRIGATION COMPANY,
a Corporation,

'CANYON IRRIGATION COMPANY, a
Corporation,

DRY CREEK DITCH COMPANY, a
Corporation,

EUREKA DITCH COMPANY, A
Corporation,

... TUREKA DITCH COMPANY NO. 2,
Tt ~a Corporation,

EUREKA WATHR COMPANY, a
. Corporation, ‘
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FARMERS' CO OPERATIVE DITCH COMPANY,
LTD., a corporation,

FARMERS' UNION DITCH COMPANY,
. & corporation,

FRANKLIN DITCH COMPANY,
a Uorporation

HILL CREST IRRIGATION DISTRICT,
An Irrigation Districet,

JACOBS' CANAL COMPANY
a Corporation,

LOWER BOISE DITCH COMPANY
a corporation,

LOWER CENTER POINT DITCH COMPANY,
a Corporation,

MIDILETON CANAL COMPANY, a
corporation,

MIDDLETON MILL DITCH COMPANY,
a Corporation,

MIDDLETON WATER COMPANY, a
Corporation,

. MASON CREEK DITCH COMPANY
a Corporation,

oty et

NAMPA MERIDIAN IRRIGATION DISTRICT,
An Irrigation Distriet,

- NEW YORK CANAL COMPANY, A
Corporation,

NEW DRY CREEK DITCH COMPANY
A corporation,

PIONEER DIXIE DITCH COMPANY
a Corporation,

RIVERSIDE IRRIGATION DISTRICT,
LTD., a Corporation,

SETTLERS' CANAL COMPANY,
a corporation,

" SETTLERS' IRRIGATION DISTRICT
an Irrigation Distrioct,

SIEBENBERG CO-OPERATIVE DITCH COMPANY
a Corporation

SOUTH BOISE MUTUAL IRRIGATION COMPANY
'a Corporation,

UPPER CENTER POINT DITCH COMPANY ,
a ocorporation,
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" PNION DITCH COMPANY,
a corporation,

PAYETTE®BOISE WATER USERS' ASSOCIATION,
a Corporation,

. H. AL LEN, THOS, AIKEN, THOS
ANDREWS, J. T. BARBER, ISAAC BEDAL,
7AS. B. BELL, BERT BLACK, W. A. BLACK
BERT BOWMAN, Heirs of EDWARD AND MARY
CLARK, ( Mary J. Clark, Daniel Clark,
annie D. Clark, Lewis D. Clark) CUDDY &
PERKINS, JOHN COFFEY, JOHN CECIL, D. D.
CAMPBELL, T. C. CATLIN, GRACE CALL,
SAMUEL H. CANFIELE, W. U, CONWAY, EDGAR
DILLEY, THOMAS DAVIS, MARY G. DAVIS,
ANNA H. FOGARTY, WAELTER GRIFFITHS, H.A.
GRIFFITHS, H. D. GOODMAN, AND DORA GOODMAN,
JAS L. GRAHAM, LEWIS T. GRAHAM, FRANK N,
GRAHAM, WM, GILBERT, Est, of JAMES H.
GALLAGHER, JOSEPH GOBLE, W. J. HAMMING,
LOOMIS . HOSELEY, EDWARD N. HART, ANDRIW
. JOPLIN, SONORA JOPLIN, ISHAM JOPLIN, |
7. ‘M. JOHNSON, RICHARD JOHNSON, WILLIAM
KENNEDY, JANE KEOGH, FRANK LEONARD, A.V.
LINDER , et al, CHARLES S. MILLER, MRS. A.
MILLER, JOHN MAMMON, JULIA MAMMON, J.D.S.
MANVILLE, MARTHA E. McCARTHY, CHARLES
OAKES, JOSEPH PERRAULT, PERRY PARISH,
W. H. ROSS, 4. B. ROSS, MARY ROE, OLLIE
MeeV €S
RIFE, CHARLES REIN, PETER MEVES, W. H.
RIDENBAUGH, A. R. ROSSI, ___
RICE, Estate of ALBERT SHERWIN, MARTHA
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' GILGAN SARCHET, SMITH STOCKTON, R.H.

9TOCKTON, JOHN TUCKER, Adm, Estate of

7.N. TUCKER, deceased, C.B. TAYLOR,

oTEPHEN UTTER, JOHN UTTER, ALLIN VWEBSTTR,

WILSON, J. R. YARYAN, ESTELLA YOUNG, LIZZIE YOUNG

e ————

WILLIAM C. YOUNG

DEFENDANTS
Thigs cause heretofore came regularly

on for trial before the Court gitiing without a jurye
J, M. Thompson and Frank T. Wyman appeared as attorneys
for the plaintiff, Pionesr Irrigation Digtrict;
Fremont Wood and geat terday & Stone appeared for the
Farmers' Co-Operative Ditch Companys; Rice & Bilcknell
for the defendant, niverside Irrigation District;
Oppenhelm & Lampert and,Qharles p, MeCarthy, for the
defendant, New York Irrigation District; ¢. W. Grebe,
for the defendant, Bolse-Kuna Irrigation District;
T, L. Martin for the defendants, south Bolse Mutual
Irrigation Company, Stephen Ut ter, John Utter, and
¢. B, Taylor and Farmers' Union Ditch Companly, Limitéd,
and B. E., Stoutemyer, H. E. Ray, John C. Rice and G. WL

\}\
Grebe for the intervenor, United States of Amerioca.

Tt appearing to the Court that all of the other

defendants to this action have been duly and regularly
gerved within the ,State of Tdaho with summons {1gsued out
of this Court in this cause and have been duly and regular-
1y served with the cross-complaints of the.several de-

fendants and of the intervenor, and that none of sald
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defendany

filed any ,answer to amg of them, and that the time

for such angwer had heretofore expired, the default of

each and every of sald defendants, both as to the

complaint, the oross-complaints and the complaint in

,intervention was duly and.regularly entered.

Whereupon, the parties to this cause
not in default being present in Court and represented
by counsel, evidence was offered on behalf of each of
said parties on the issues in the sald oause and certain
stipulations appearing in the Reporter's Transcript
and upon the mihutes of the Court were duly entered into,
gnd the taking of evidence was duly closed and, after
argument of counsel, the cause Wwas submitted to the Ceurt
for decision; that it was stipulated upon the trial of
this cause; by and between counsel for the respective
parties, &hat the complaint, answers, cross~complaints
and complaints in intervention and all pleadings filed
in this ecause should be deemed to be smended to conform
to the proof offered by the respective parties, and,
based upon sald stipulation, it was soO ordered by the
Court;

And the Court having considered tha
evidence and being fully advised in the premises, made
and flled its Findings of Fact and Conclusions of Law

herein and directed that decree should be entered in

‘ aoccordance ¥%herewlth.

WHEREFORE, In oconslderation of the
premises, it is ORDERED, ADJUDGED AND DECREEP as follows:-
1-

That all of the lands afféoted by this




k}f@?éation under the several ocanals and ditches of the
parties to this action are arid in character, and
require water artifically applied for their successful

reclamation and Irrigation and the reising of orops

thereon, and that the only source of water for the
irrigation of sald lands is from the Boise River. 8
11~
That the several parties to this suit
are the owners of the respective ditches and canals,
headgates, diVersion‘works, reservolirs, including their
entire irrigation system claimed by them, as shown by
their respective pleadings and the evidence in this cause;
that corporations or associations which are parties to
this action are, and each of them i1s, a unit, or as g
single claimant, and that the findings, concluslons and
deocree in this case shall run to such corporation or
assoclation rather than to the individuals who take 3
or recelve water under the same.
111~

That this suit was brought and prose-

cuted %o this decree for the purpose of determining the

rights of the several parties to such waters of Bolse

River as remained after satisfying the awards made in
that certain decree rendered on January 18, 1908, in this
Court in the suilt brought by Farmers' Co-Operative Ditch
Company, vs Riverside Irrigation District, Ltd., et al,

known and hereinafter referred to as the Stewart Decrse; ’

»
and gliwg;ggpg“aqd amounts of water herein awarddd !
are and are hereby decreed to be subject, subsequent_
and inferior %o all the rights and priorities established
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HAhy”and aWarded in said Stewgppmggggggi_

1v-
That the quantity of water to which
each of the parties of this action is awarded under this
decree shall be measured at the points of diversion
thereof in each instance, except that in the case
of water to be ilmpounded in Arrowrock Reservair, the
same shall be measured at the head, or where the Water
Tflows into the sams. That the dutly of water (being the
amount of water required successfully to irrigate said
lands) under this decree is hereby decreed to be as
follows:~
That, so lang as the natural flow of
the Bolse River is sufficient to supply the waters
deocreed in this case and the rights heretofore decréed
from the Bolse River at the rate of one miner's inch per
aorg;~maasured at the respective points of diversion,
the duty of water shall be determined and decreed to be
one miner's inch per acre, measured at the points of
diversion of the parties hereto;
\ That, as the.season advénoes and the flow
of the river drops, and on account of the longer nights
and -cooler weather, rising water table and other
oonditions, a higher duty of water 1s pratical, and when
the natural flow of the Bolse River becomes insufficiant

to supply the waters herein decreed, and the rights p

:;prior thereto, at the rate of one miner's inch per acre

f;kat the points of diversion, the Court deorees that the
‘amount of water required for the irrigation of ths saild
‘lands 1s and the amount délivered to gRach appropriator
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wnder this decree in this action shall be cut o the
basis of .75 of a miner's inch per aore at the points
of diverslon, beginning at the latest right, and then
cutting, in succession, each right to the earliest
right involved herein;

That, thereafter, when the natural -
flow of the Bolse River becomes insufficient to supply
the rights involved in this case, and the rights prior
" $hereto, at the rate of .75 of a miner's inch, measured
at the points of diversion, another cut shall be made to
and the Court deorées that the amount of water required
for the irrigation of said lands 1s .6 of a miner's inch
per acre, measured at the points of diversion, sald out
to begin with the lates? right, and then outting, in
suOoession; each right to the earliest right involved
herein; and that the distribution of water te supply
the;rights involwed in this case shall be continued on -
g basis of &« .6 of a miner's inch per aere, measured
at the points of diversion, so long as the natural
flow of the Bolse River is sufficient in volume to
supply water to any of the rights involved in thils case.

And the Court further deorees with
respect to the duty of water as hereln established
and decrseed that the Arrowrock Reservoir right, under
License No. 7180, shall not be subject to out until the
flow of the Boise River is insufficient to supply the
gsaid right and all rights prior thereto, and that,
after the flow of the Boise River becomes insufficient
to supply the saild right, under License No. 7180, and all

Tights prior thereto, then the said right, under License
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'1'3317180, shall be cut in its entirety, befbre any right
prior thereto shall be cut, '
That in making the respective cutis
to seventy-five per cent and to sixty per cent, it
ig meant that the reasonable amount of water so requlred
for the irrigation of lands involved herein is such.that
whtn the Qut to seventy-five per cent ig made, the amount
of water so required and to be delivered, respectively,
shall be seventy-five per cent of the amount to which
eaoh olaimant.is decreed to be entitled herein; and ,
further, that when the ocut to gixty per cent 1is made,
the amount of water so required and to be delivered
shall be sixty per cent of the respective amounts %o
which each claimant is decreed to be entitled herein,
régardless of the number of acres upon which the said
waters may be spread or used by each claimant.
V-
It i1s further ORDERED, ADJUDGED
AND DECREED  that none of the parties hereto, or their
successors in interest, shall have the right to the
ugse of the waters of Bolse River herefin awarded, except
foR a benefliclal purpose; and that whenever the
beneficial use has ceased, such party or partles shall
cease to divert and have no right to divert the sald
waters; that eaoh and every of the parties hereto,
their servants, attorneys, employees, privies and |
susgessors in interest, are hereby enjolined and re-
'katréined from eny and all interference with or diversion
dr use of the waters of sald Boise River which are herein

decreed except as provided in the sald Stewart Decree,
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whenever such interference, diversion or use would in

any manner interfere with with the quantity of water
awarded by thls deoree to any of the other parties to
this suit,.

V1-

That each of the parties to this
sult or their predecessors in interest, whoée rights
are adjudicated hereby, did by actual appropriastion
and diversion from Bolse River or by ocompliance with
the statutes of thils State become entitled to the
quantitles of water hereinafter dscreed and used such
waters for a beneficial purpose and such parties are now
entitled to the same as hereinafter set forth.

Vil

That each party hereto shall pay his

own costs and disbursements.
V1ll-

That subject to the duty of water
and the limitations upon 1its use as provided in para-
graph.lV hersof, each of the parties to this suilt is
entitled to the use of the said waters of the sald Boise
River (subjéot to the awards made in the Stewart Decree)
in the quantity and of the date of each appropriation
or right as follows, to-wit:

PIONEER $RRIGATION DISTRICT.

That, subject to the awards made in
the sald Stewart Decrse, the plaintiff Pioneer Irrigation
Digtrict is entitled to and is hereby awarded the said
uss of the waters of the Boise River diverted through its
canals commonly known as the Phyllis and Caldwell Highline
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Canals for domestic purposes and for use upon fands lying

under the same in the followlng smounts from the following

dates:
(e 306,56 second feet from April 1, 1905
P I 54,5 " " " "1, 1908

FARMERS' CO~OPERATIVE DITCH COMPANY

That, subject to hhe awards dade in
the Stewart Decree, the defendant Farmers' Co-Operative
Ditoh Company 1s entitled to and 1s hereby awarded

tha,use of the waters of the Bolse River diverted

{through its canal commonly known as the Farmersl Co-

Operative Canal for domestle purposes and for use
upon lands lying under the same in the following amount

from the following date:

AVAS LS 154.455 second feet from April 1,1905,

NEW YORK IRRIGATION DISTRICT
BOLSE~KUNA IRRIGATLION DISTRICT.

That nelther the defendant New Yofk
Irrigation District nor the defendant Boise-Kuna
Irrigation District 1s entitled to any waters /whatsoever
(1n addition to that awarded thereunder in the Stewart
Decrse) under or by virtue of the water filing of W.C.

Annett made on March 23, 1900.

FARMERS' UNION DITCH COMPANY

That, subject to the awards made in
the sald Stewart Decree, the defendant Farmers' Union
Ditoh Company 1s entitled to and is hereby awarded
the sald use of the waters of the Bolse River diverted
through its cangl commonly known as the Farmers' Union

Canal for domestic purposes and for use upon lands lying
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under the same in the following amount from the following

date;
54,46 second feet from July 2, 1894.

85 02977

?S0UTH BOISE MUTUAL DITCH COMPANY

That, subject to the awards made in

the said Stewart Decree, the.defendant South Boise Mutual
Ditoh Company 1is entitled to and is hereby awarded
the said use of the waters of the Boilse River diverted
through its canal commonly known as the South Boise
Mutual Canal for domestic purposes and for use of lands
1lying below the same in the following amount from the
following date:
b 24 5.4 second feet from April 1,,1905

RIVERSIDE IRRIGATION DISTRICT,LIMITED.

That, subject to the gwards mede in
the sald Stewart Decrse, the defendant Riverside
Irrigation Disﬁrict. Limited, 1s entitled to and is
hereby awarded the said use of the waters of the Bolise
River diverted through its canal commonly known as the
Riverside Canal for domsstic burposes and for use upon
lands lying under the same in the following amounts

from the following datep;

S IRRIAS I
sey sty en 65.78 second feet from April 1, 1910
SR N BY 17,70 n " "1, 1914

UNITED STATES OF AMERICA

‘ That the intervenor United States of
America is not entitled to any waters whatsoever (in
addition to that awarded thereunder in the Stewart

Decres) under or by virtue of the water filing of W.C.
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Annett made on March 23, 1900f  but subject to the
awards made. in the said Stewart Decree 1t 1s entitled

to the use of the waters of sald Bolse River diverted
through what 1is commonly known as the New York Canal

for domestic purposes and (except as herelin specifically
'limited) for use df lands lying under the same in the

following amounts from the following dates:

(8% 27 1062.08 second feet from Dec 14 1903 It by
HS Ly 834,00 " " " June 16 1909
; {-30- 1432,
That subject to the awards made in amd5wuyuﬂ
B (_UH”! nme"'
_ysald Deores 1t is entitled t6{(1500.00 second .
‘) Lum ¥
éi“oié) feet from June 16,1909 for power purposes only.at [ e B
: ‘ 1433, Wbty
the Government power plant at its diversion dam ‘u&m;mwﬁi
. Uet 125458
at the head of the New York Canal;  and %o a:,Acpﬂ”;
%;:%‘ Q\q}):: neldr "1““’ fl
8000,00 second feet from January 15 A ({de,h
1911, for storage 1n Arrowrock Reservoir during the Us Guldon O
2T
flo0d water season only and thereafter to be drawn ??;%35

out and used in the irrigation of lands of the

Boise Projest, and other lands entitled to the sams.

Dated February 14th,1929

Ed L. Bryan
District Judge

Entered and Filed

9:30 A.M. TFeb 16,1939
Myrtle Bernard, Clerk
Rose Edwards, Deputy

11-529
Compared
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TATE OF IDAHO,
County of Canyon 58

I, Myrtle Bernard, Clerk of the Distriet Court and Ex-otfieio Recorder of the County of Canyon, State
of Idaho, do hereby certify that the foregoing copy of .. J(?

.................................................................. has been compared by me with the original, and that

it is a correct transcript tl refrom, and of the whole of such oviginal ...

... /& A in my office
set my ]ldnd and ai/::ZI/:y seal th s?’é% ......




