RECEIVED
SEP 17 2012

DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase 63-07533

(Insert water right number)

Case No. 39576 STANDARD FORM 1

OBJECTION

S N N’ N’ N’ N’

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior.
Bureau of Land Management. Idaho State Office
Address: 1387 South Vinnell Way
Boise. Idaho 8§3709-1657
Daytime Phone: (208) 373-3831 (Fred Price)
Name & Address of Attorney, if any:

David L. Negri (208) 334-1936 phone. (208) 334-1414 fax
United States Department of Justice

Environment and Natural Resource Division

General Litigation Section

550 West Fort Street. MSC 033

Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Basin and Range Resource Company, LLC
Address: 3480 GS Richards Blvd #101

Carson City, NV 89703

7



D.

(Please check the appropriate box(es)).

1.

(U8

11.

I

X

Name and Address
Should be:

I object to the following elements as recommended in the Amended Director’s Report.

Source
Should be:

Quantity
Should be:

Priority Date
Should be:

Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

Place of Use

Should be: See attached

I object because:

REASONS SUPPORTING OBJECTION(S):

This water right should not exist.

This water right was not recommended, but should be recommended with the elements

described above.

The ADR contains a typographical error in the POU legal descriptions: RO6W should be
ROSW. The correction of this typo creates a POU which contains both private and federal
public land (TO6N, ROSW, S24, NWSW). The description should be specific enough to
exclude federal public land (i.e. a remark should be added to ensure only private land is being
claimed).

SF.1 - Objection
Amended 10/16/97

Page 2



F. VERIFICATION (Must be Completed)

. State of Idaho )
) ss.
County of Ada )

Fredric W. Price. Water Rights Specialist , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know

its contents and believe that the statements are t o the best,of my knowledge.
. er: objecttn) /'/» /
e YL

son filing
T " /

(Signature of p
P

Vol -
Subscribed and sworn to b@me f: //é)/zﬁhéz/ /Y , ZolZ

s
‘\mmggt;;;,,”, e //

\)

‘5\\:‘;‘\@5 @52:‘:%, Sherman Scott Beazer

= © . o

i‘\\?\ a" “ <<\ /’;
N TARY +PZ .
= °; WOTARY tLE Notary Public for Idaho
ERE T z Residing at: Boise. ID
Z P UBLIC S My Commission Expires:___ 12-10-2015

SF.1 - Objection
Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on M / §[ , 2012, I mailed the original and copies of this
objection, including all E@hmeﬁts,‘ to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O.Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Basin and Range Resource Company, LLC Dana L. Hofstetter, ISB #3867
3480 GS Richards Blvd #101 Hofstetter Law Office, LLC
Carson City, NV 89703 608 W. Franklin St.

Boise, ID 83702

3. Copies to:

IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

P.O. Box 44449

Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033 '
Boise, ID 83724

//
o Signauﬁ Objector or attorney mailing on Objector’s behalf

7
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ADR
08-23-2012

IDAHO DEPARTMENT OF WATER RESQURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
MAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVRRSION:

PURPOSE AND
PERIOD OF USE:

63-7533

*  Typographical error in POU.
BASTN A M?.L?"GF RESOURCE *  Fix of typo creates a new mixed ownership
gﬁongmsng}r c:%@"nihvxéniiu POU (NWSW, S24) (BLM and private).
CARSON CITY NV 89703 *  Claimant is not authorized to graze federal
public land.
Place of use should be clarified. Such that
it is clear only private land is intended.

Source:
GROUND WATER L]

0.450 CFS

27.000 AFY

i RaE

The—ketal

Riaht P Y-L]
F Q

221866 =ahall nat

&
& aff 3 rGati
4 ITEEEG £

e
BE—LO T3

12/17/1971

TO6N ROSW S23 NESBE
within PAYETTE County

Purpose of use period of use: Quantity:

STOCKWATER 01/01 12/31 0.450 CFS 27.00 AFY



PLACE OP USE:

08-23-2012

STOCKWATER

TO6N -ROGW S23 NESE
TOEN -REGW S24 NWSW

ADR

within PAYETTE County

The remark underlined below
under the place of use element
would resolve BLM’s objection as
was used in Amended Approval of
Transfer # 77052.

Should be RO5W for these POUs as licensed.

The place of use within the NWSW of S24, TO6N, RO5W is limited to

the west half of that quarter-quarter.

OTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATION OP THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho

EXPLANATORY MATERTAL:

Code.

BASIS OF CLAIM -

License
p-LoUli]

Stockwater use is for 2,000 head cartle.

fraal

88 -a e le

E.

1 e ls
T

58—dermp—cartie




DIOUMATS 100 ] MVD D10 e 1 9jeBe.000 ]

Mol aras s HIMON % Sdies™ ™ 2 P
ey A s g0 0 & =\ 000-£2£ (002) y <
I "D aNEsiA : bl e T & S0LEQOuRP| 9K08 ADAL [PUUA ‘G LREL "
_ e pramirve . R 7 O IR
+ e A
g o — == == ]
| BION s i ’ anee o0 - L s 28N
WYIANOSI0 RO XTIV
|l avewis noz Al _ D84S J5VIINIG0 GRD30UA MINE G20 ALNNOD 3L13AVd 420 ALNNOD NOANYD MENF MIWE
Y™ MM Ly 4
_ Sy HaTMAOIY GCID I -Q:uﬁlwaJ (5 - r
| 1657} FAILSAS ABANNS DNV HTONd P \ a0 B 50 £ 044 o1 =4
—a M.£9.911 Bvay sminenong ¥ ) w2 s s 29 P
s NE S ? &= iad rerese
1022 AR £ONODTY D114Nd O 011S0d
ta 50D i 2ONVD
[EA] 21025340 a3LVC4N LSV
i) AD W02 AL 4L TLUINOD
'O IVMASTININOON 14Ty 314

SINIANIOT SNOINVTIZOSIN
40 XION O1 Y343Y ONVT QIIHANITIND
J0 35N YO WSOJSIT ONILDI ST SHIOHO YOS

'NOod
(91eA1d pue N1g)
Q_cm._ocgo —uwx_rc

e St M\SMN ‘¥ZS

SWEZ PG € OCL 2 eL2 ' 0T

2N MWD LEL S ON: q8D § £2.31 398
MIB-SD2r0-10 AID 0090p Aq
OUERY JO BT 34} O PAPRME SPULR] IPARY AYOUS
REiioD O ZLGZA/10 PORB AonsmS NTSOpUD 505

3S3IN IN3S LZ 9§
B00L/YZ/B0 Py S4¥S B96OL 1G]

ANMS L2 S
$O0L/S0Z0 (w0l 037 yupUe] VY 9F6E Il

§i278 905
S 841G pusa 8%y SXGUS U
SO 90 UIAN LS 790 PAA CI617GWH0 9L0T OFd

SEYLCZOLLTILITOLGH'4L0LTL €308
by pue) S8R (9181711730

i « ]
f T ] 1
F T i
I | T 1
i NASIAITNS SR |4 |1 Joniv | w6 | eriers P e
1 A3ABTE WHHO [£aAmnsa | —IeX.S »
1 ] =
SLOVYL AILVOIUOTS OL XIONI i < 0o Z00' €00 o = 500 - V5 00 o
a2l o i
1vid LN Tz T ] O3 T r + + + - + W
SI1LIL TVHINIW OGNV OGNV ocer & , red : oy & i oy v | oazsr s : oy 8 sswr & | ovrsy v | ocrsy o | omsy 2 | ey n_ onwsr v | proey o oasec o owe o | omee + foaves ) once v wre n_sud-u =
NIVYWOQ O118Nd 40 SNLVLS e f
£ D38 LNYLSKT IS0

OHVAI ‘NVIAI43W 351089 FHL 40 LSIM G FONVH HLHON 9 dIHSNMOL



TEE SR TR SEoITE s TEETTTEE TR RS Ry
) X«
),) State of Idaho ((
9 (g
) Department of Water Resources («
% 3
;;; WATER RIGHT LICENSE :((

) ((
% C e efd
);) License of Water Right No. __63-7533 Priority December 17, 1971 Amount _—¥:0-Tfs ! r (E(
;;} THIS IS TO CERTIFY, that RAY OBENDORF N - fgﬁ
;); of Parma, Idaho ___, has complied with the terms and conditions of Permit z(g

) (
;); No. _ 63-7533 issued pursuant to Application for Permit dated December 17, 1971 , ((s
;;) and has submitted proof to the Department of Water Resources on November 4, 1976 , :(E
)) that he has applied water to a beneficial use; an cxamination by the Department indicates that the works have a gi
;;; capacity for the diversion of 1.0 cfs of water from a groundwater source , (E(

- (
;;’ tributary to , and that the permit holder has applied to a beneficial use and (§§
;;; established a right to use water as follows: E(E
(
)y) ((
,;, Beneficial Use Period of Use Rate of Diversion Annual Volume (¢
;); Stockwater from _January 1 1o December 3Y s 0.45 ofsand 27 acre feet EEE

) R AT
;); from o LY ,‘% . L5 - ofs and égﬁ

fou, AW, Ty

);) from to at "+ ! efsand 2(2
% (both dates inclusive) ’ (<
;;); Subject. however, to the condition that no more than 0.45 cfs  of waver be diverted at any one time, and 5(2

2. - (
;); that the amount of water so diverted and to which such right is entitled and confirmseB js for the purpose §(§
);) aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed EEE
')
);) 27 acre feet per year, said waters to be diverted within the_ NE%SE)%, Sec. 23, (g(
8® _Tup. 6N, Rge. S, B.M. inthe County of ___Payette &

b}

)3) ((
);) Description and location of place of use: N EE(
(
;); NEW NWK SWs SEWN. | (E(
))) Twp. | Range Sec. A Totals ( %
))) SEw| MEW] Nwi SEn | NEW NWi s NEWL oW (g(
))) (((
) 6N ll sw il 23 Xk (K¢
» (¢
%) 24 X ! (¢
) (<«
0 (¢
) ¥
))) (((
%) f‘f
Vo)
) ((
i (
) R . F Total number of acres irrigated — (((
% The license for this claim (¢
> (
% . . ((
% describes the POUs in a

)5)

) (4
& ROSW. 5
) (
); ) NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho (f(
;) Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ) E
)% The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use g:
" herein described, as provided by the laws of Idaho. (2(

e
- Witness the seal and signature of the Director, affixed at Boise, Idaho, this é/ day of 2(2
p (

o February 19 78 . (¢
5 . : ((
2 // / 7/ (&
; 5l 7 :
) S PN, «



D) )

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF TRANSFER NO))
71619 IN THE NAME OF BASIN AND )
RANGE RESOURCE CO LLC } 2"° AMENDED PRELIMINARY ORDER
)

FINDINGS OF FACT

1.  On February 25, 2005, the Department of Water Resources ("Department”) approved
Application for Transfer No. 71619 (“transfer”) submitted in the namé ofJim Scarrow. The transfer
changed the nature of use of irrigation use o commercial and stockwater use for a dairy, added two
new wells, and combined rights into a permissible place of use for irrigation.

2.  The transfer approval included condition numbers 1 and 2 on all rights as follows:

1. The change authorized by this transfer shall be accomplished within
one (1) year of the date of this approval.

2. Failure to comply with the conditions ofthis transfer is cause for the
director to issue an order to show cause why the approval of the
transfer should not be rescinded.

3.  The Department has granted several extensions of time to complete transfer, from
both the prior right holder and the current right holder, Basin and Range Resource Co., LLC,
extending the completion date to February 25, 2013.

4, On November §, 2010, the current right holder through its attorney Dana L. Hofstetter,
asked the Depariment to rescind the transfer approval allowing therights to revert back to irrigation
use autharized before the transfer was approved. The request explained that the transfer changes
have not been accomplished.

CONCLUSIONS OF LAW
1.  The Department is authorized to issue Preliminary Orders changing a prior approval.

2.  The current right holder having shown sufficient cause, the Department should issue a
Preliminary Order rescinding the February 25, 2005 transfer approval.

ORDER
IT IS THEREFORE HEREBY ORDERED that Transfer No.71619 approved on February 25,
2005 is RESCINDED and that the rights shall revert to the uses authorized prior to the transfer. This

order does not preclude the opportunity for review and detemination of the elements of these water
rights in the ongoing Snake River Basin Adjudication,

Dated this z&ﬁ day of __I mu‘é& , 2010,

SUPPORT DATA
Loh- DD, ﬁ“Jef‘f Peppersack, Chief e

I FILE # Water Allocation Bureau



State of Idaho
Department of Water Resources

Water Right
63-7533

STOCKWATER

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the pemanent document file will be resolved in favor of the actual water right documents
in the water right file.

Place Of Use Boundary 0.075

[ rownships 0 —
[ PLs Sections The map generated by

[ ] Quarter Quarters IDWR’s web site for this
| Taxiots claim shows the POUs in

Map produced on September 05, 2012 ROSW

0.3 Miles
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The POUs described by the 08-23-2012 ADR is located approximately 6 miles from the
POD encompassing parts of an island and the river. It appears there has been a typo
in Range. RO6W should be RO5W as described in the license.



Correct POUs




