IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-10164
Date Received: 5/11,/1989
Receipt No: $007095
Received By: > CC

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GLEN W. JONES 208-824-5513
Address: P.O. BOX 151
ALMO, ID 83312
AND/OR
Name: BRENT JONES 208-824-5513
Address: P.O. BOX 151
ALMO, 1D 83312
2. Date of Priority: DEC 31, 1878
3. Source: SPRINGS Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 24E 22 SE SE NE CASSIA

5. Description of diverting works:
OPEN DITCHES TO POND

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
STOCKWATER 01,01 12/31 0.070
IRRIGATION 03/15 11/15 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 30.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/200 BEEF STOCK
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10.

11,
12.
13.

14.

15.

Place of Use:
Township Range Section 174 of 1/4 Lot Use Acres
15s 24E 23 NW NE IRR 5.0
NE NwW IRR 5.0
NE NW STOCK
NW NW STOCK
Section Acres 10.0
Total Acres 10.0
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE.
Remarks:
THIS SOURCE IS SHARED BETWEEN SEVERAL WATER USERS.
THESE HAVE FILED SEPERATELY, A43-10032, HAROLD DURFEE.
THE STREAM OF WATER IS ALTERNATED BACK AND FORTH EACH WEEK
BETWEEN DURFEE AND JONES.
Basis of Claim: BENEFICIAL USE
A43-10164 Page 2 Date: 05,/11,/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ;fa,z/md L éLyruba_- pate: 5~ //- g7
4

Date:

State of Idaho

)
County of 7TQL;h ﬁ;;QQa ; 55

Subscribed and sworn (or affirmed) before me this day

of }/L4444 19 22?7
—

Notary Public ™\

Seal
Residing at 7/HJ:.F;;QE14
My Commission Expires \%2,« 7, /9 Z¥
[4 7
Ad43-10164 Page 3 Date: 05/11/89
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Swate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43~10164

GLEN W. JONES

BRENT JONES

P.0. BOX 181

ALMO I 83312

RE: Evidence of Priority *RESPONSE DEADLINE#*
FEBRUARY 3, 1992
3 I Y Y T 1222222 %)

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim”". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "what Kind of Evidence is Required'" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
Allen Merritt, P.E.
Water Rights Supervisor ! LROF”-MED

Enclosures MAR 0 4 1993
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Tho above entitled metter care on ;uguimy for learing before & loosl
sround wator board cansiating ni‘ Carl &+ Tappan, ‘halrman, Jeel i, iiaamﬁsmn
and Thonas R, Hewell, eatnhliahad acoording to stsbube, ab 10 o'clnck, fe He
on Jum 28, 1962, at Almo, County of Cassia, 5t:te of Idnbo
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ie ledka, Attorney 4% Lave  Phe mspnnderts Ho Ty k 2 Jo ¥ e frawy, lm., and
ilarold K. ard were ropresented by 'stoms H. bialaon, ef t;z*e fim of H‘elnon
mxi Li@laon, Attorneys ab Lawe HBobh kugal represontativen rnsin of ficesy at
Surley, Idaho. )
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Towaship 15 South, Raryie 2 Bnat of the poige iferidian. The spring waters
diverted are used on clalmnts lads, as above doseribed, for irrigation and
stock watar purpeses. The chamels leading £yom the *North ard Middle Springs”
to the fields where the water is used have not boen improved nor cloaned Ly
the cluimants,

he  The yield of tho housebold well is reported to have boon suficient
to Jurnish the Zdwin He Durfec residence with danestic axl culinary water
supily for peare,

Se The "North and 1iiddle Springs" were messured septertor 18, 1947, as
flowing .5 and 6.5 mimors inchoa, respectively, thua providing a totel flow
of 16,0 ninars inches (0,32 culdc feet por sascond). The aviderse indicates
that thnse spring flows have continued without moticsable chanre in volume
for many yeera prior to June, 1901,

6o  The claimants, Edwin K Durfee and Glen Jonas, thelr grantors or
predocessors have put to beneficlal use for irrigation and stock water purpmscs
sixtean (1640) minors inches (0.32 cubic feed per socond) of the waters issuing
ac the Ylorth md Middle Springs’ on the lads shpve described.

7¢  The respondenis, He Te King, J« Te Lracy, Inv., amd Hareld K. Vard,
ownl lnnds withdn the basin of Almo Creek end t ributeries in «ctimns 22, 23,
25 and 26, Tounship 15 South, Range 2l ;ast of Doise Meridian. lhese lands
are located south and eadt firom the claimants lends and down countyry from the
“iorth amnd }iddle Springa®,

de  The respondents, H. B. King, Je R iracy, Inc,, and Harold K. vard
node application Jum 15, 1961, for permit to appropriate three hundred rifty
(350) winers inches (7.0 bubdeo feet per second) of grourd weter by means of
a well located in SB} JB§, Seotdon 22, Fownship 15 Seuth, Honpe 2l Sest of the
Boise lsridisn to supplement existing irrigetion wster rights on lands cuned
by theme This irrigation well is aboud cne~fourth mile: pguth of bvhe“North
cod 1iddle Springa® end has besn drilled to a depth ef 500 fset (20«inch casing
for 200 fest, 16-inch casing for 150 feat, sud wwased for 150 feet) See
Partdt Noe Ge30035.



9,  The respundents drrigation well, wen vemploted, flowed undar
artesian pressure, GSoon sheyeaftor a large gapaciiy electdic molor and ump
wng ‘nstalled over the wll wis a view W inorosse its dluchorge by pumplog.
*he wll is not capped, hes no control valwe and flows freely to the atmos-
shere when tha purp 4s nob rundnge

10, The arbesim £lew fron the respenients {rrigasim well, whes Tirst
opered Qurinz June of 1961, was Lwenby (20) miners inches (040 cubio feet
per sscond), ihe elestric pmp oparawed for 9 days during Gotobor, 196Gl. The
wump discharge wao estimated &3 one hundwd twenty five (125) minars inches
(2,50 cutic feot por socond) with m incident drawdown of 156 fest. The pwip
wzs than slmt down ad the arbesian flow frowm the well castinusd thoreaf ter
ab about eightoen (18.0) minars incins (034 ouble fest per second)

1. The respondents, aftar pumplng thols 1rrigation well for only 9
days in Uctober, 1961, veluntarily shub dawn tle pump vwhen tlo effects of iis
oporation on the dumstie supply ef tle wéwin Re Durfee household well and
on the flow of tlo Miorth and Niddls Lprings" came to timir attentian. Lacking
comizol facilities ab the Arrigution well tin artesisn flow Lherofyom has
cotitinueds -

12, The ground webers appropriated are wamm vate rs wader sriesian
pressurs’ with piesomebtric surfeces below the ground lavel ab the howashaid
woll, which does not flow, snd abow the ground lovel at the irrigation vell,
which doca flowe The spring wters eppeopriated are also wamvatoss and issus
foon the ground st s Aintermedinte wleviticn a8 oampeyed Wiih the id.gher ground
1evel at dhe househseld woll and.the lower ground levgl at the derigaticn well.

13, The potentials of the scuress of these gruund waters and opring flous
have beenauffiotent to dirve the dametie and culinary wses of ths Rdwia B.
turfes household end to maintafn thw flow the glaimants aprims st a miforn rate
for many yoars prioe to the openirg of the respordents irrigaticn well. The
interminpling of waters fyom other snd infeperdént soursces peociudss e
deelaration thas the deeorease in srbssian presmue oo the household wo ll and the
@pring flows has been eaused selely by tlw cperaticn of the irdgatbicn well

aJ=



SR mpminte —

of the rospondents, yet it i evident sbat the primary sources of water are
interconngsted and of common ordigine

1ie The artosian pressure or pressures of the undarpround waters supolylng
tho housschold well, flowing &t tle springs amd tapped by the respondonts well ol
by othor wells unknown or unlisted represent a comon potentinl to the water usors
concerned, The sald pressure or presswures ia/ore not deemed a nacesdary condition
%o the use of wntors appropriated by means of wells bub is/aro dnormd a neceasary
dondition to the use of spring wmters uhich have been appropriated for bansficial
uses,

18, The records of the State bepartrant of Leclamatim include a copy of
the watar decree issued by tbe Jistriot Court of Cassia County (Kirk va.
llartholomew) and signed by Judge C. O, Ltockslager October 5, 1893, This dscreo
includes amonz the prioritos established to the use of the waters of Almo Creek
snd tributaries those applying to tracts of lands then belenging to He B. Jurfes
and Jacob Paden. TFach 18 represented as owning 200 acres and mxm& to a
diversion bosed on one inch per acre. The priorities deorced to the Paden
tr‘act arg junior to those decrecd to the Lurfee tracte The Paden right to the
ua:' of creek watera is shown in this dooree as inclusive of 10 inohes o Warm
Jprings water, Informatiom is lanld.ua as to which of thé several wam springs
was to be tappsd and ag to which particular parcel éf the Jacob Paden traot
wee to be served or if issuing en lands owned by the appropriator or othar.

The evidense presented at the subject hnaring indipates that part of tiﬁ Paden
tract i3 now owned by claimant Glen Janes (L0 acres) and part by Je B, Tracy, Ino.
(120 acres), Tha present ownership of the romaining part (LOacres) uas.nm‘:l
indicatad, The extent and contimdty of use under this right 1s in cantroversy

as to the specific spring source ‘and the menner in which the witer may have

been diverted and/or applied. e
DRCISION AMD ORDER

THE BOARD ORDER3 THATS - Lo .

Tto right of claimant, hdwin R. Durfee to me (1.0) winers inch
(0,02 oubic feol per sadbrd) of gr&mﬂ water for dompsiic and culinary purposed
for use in the house i.ﬁuhi.oh hs Los resided 66 ﬁaz’a, looaﬁd in tho N3,

=i



Seciton 22, Township 15 South, Banpge 2L vast of Boise Heridian be confimed as
repressuting a superior use of long standing.
II.

The right of olaimamts, i.dvin K, burfoe and Clen Jones, to sixteen
(1640) miners inches (0432 cuble feah per second) of spring water issuing as the
"North and Middle Springe® for egroultural uses on lands in SE); NEY, Wi WEL, 3%
Seotion 22, and Wi Nil;, Seotion 23, all in Towhship 15 South, Range 2 Fast,
of D:-ise Heridisn be confirmed with a priority dato of April 30, 1678.
111,
the right of present cuners ( respondent J. F. iracy, Inc,,
clainant Glen Jones and unlisted John loe ) of the Jacob Paden tract of 2.0
acres as described in the decres of thio Listrict Court of Cassia County, dated
October 5, 1893 (se Kirk va. Bartholomsw) to ten (1040) inches of "Warm Springs®
waters of priority date of April 30, 1860, te confirmod subject to okarification
of the imtent of the Court as to the particulsr sprin; source ¢r socurces to bo
tapped, 't;ha apecific parcel of Paden londs to te served and furbher proof that
title to the said ri ht has been conveyed bo the present landouner or cnors
ond“tonaficial use of the waters made for ajricultural purposes.
IV,
Tm. water rights of map@ma, He Be King, do te Traay, Ince,
aznd larold K. Ward, #s may obtain thr_ough proof of ¢ompletion of wrks md
teneficial use & defired in Perwlt Noe G=30035 for the irrigation well be
recognised as of junior mmty date ‘to those rights a8 sot forth heretofor
(see I, II, and III). ' .
s Va
In sdministration of the ¥mter rights as confirred in the fove -
roing paragraphs, dus zﬁm’gxﬂ.ticnn sholl bs giwen to the provisions of tle Idaho
ground water statutes to thh exxi that the respondents may exercise the junior
rights defind under Ferwit No. G=30035.
(=) By supplementing the diminished flow of the ®North ard Middlo
Sprinpgs® with water in place &nd in kind to maintain a total constant flow

5



of 16 winars Lxles (0432 cubdo feat, pir vocond) or to such lrsser wount as
nay be mutually agreed upon between s21d claiments and responients, their
assigns and/or succesoorsj
(b) By providing other sultable substitute supply to mmintain a
censtant flou of ene (L40) wners Ineh (0.00 end:de fect -y secomd) in the
cvent that the Jorecutio wator supply of the e Re Durfee housghald well, es
descrdbod in Ttew I wbove, i3 rot thus restored or camwobt be recovercd
through deepening of the saldwe 11 within reasonalile limlts to be set Ly the
State hoelamatlon nginoers
VI

Further in ths administration of the foregoing weter riphts due
copnigamce shall bte given to the inoreased drafts lwre mthorized from e
gource tappod by the respondents well to the end that the senier or superior
rights shall not be impaired through tre dissipation of the groundevator supply
@l the cansequont inabdlity of the respondents to supplerpnt the dirminished
spring £lowvs or the damestle sunply 9’0 any Jutwe e,
tA THE TOARD FURTWER ORINRS TdAT e

VIII,

-The cleimmt @, Re Mrfec and (len Jones clean mnd keep cloan
the channls leading irom vhe Yorth amd diddls Springs® to the ond that water
lssulng {rom thase two springs {low ireely and without saturatingy the sdjacsnt
imediste surrounding grownd, to the fields vhore the wntier is used.

VIIX

The respondents He ils King, J. Fe Tracy, Inc., amd Harold K, !'ard
equip thelr irrigatim wll with caping end/oy control dévicss wmoeting the
spacificatioe of the State Reclmmation Dngineer

Si/med at Boiss and ﬁdglay, lddio, this ___ day of December,

1962,

Chairman




6/9/94
COMMUNICATION DOCUMENTATION

Claim NO.STEED HEARING
This form is to be used to document public record information requesté4§22§;ding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__Frank Hitchcock

OOOOOOCOOOOOOOOOIOOOOOOOOOOOOOOOOOOOOOOOCOOLOOOOIOOOOOOOOOOOOOOO
September 8, 1997 1:34pm

NAME: RE:
OLEN WARD-UPPER RAFT RIVER RECORDS FOR USAGES RELATED
STEED/REEDSPRINGS-HEARING.

WALK-IN AT 9:20-CW-WANTED ALL USAGES "LICENSES' FOR BRUCE DURFEE,
KENT DURFEE, BRENT JONES AND BILL JONES.

DISCUSSED HIS PROTEST RE: STEED USAGES AND FLOWS FROM THE STEED
ACRES.

REVIEWED BASIN 43 SEL/ALPHA CLAIMS RECORDS FOR UPPER RAFT RIVER
CLAIMS ASSIGNED TO FH AND DID AN AJS58 QUERY FOR THE CLAIMS OF THE
NOTED PEOPLE. COLLATED BY NUMBER AND PUT COPIES OF THE NAME LISTS
USED WITH EACH SET.

WARD CALLED BACK AT 11:42 TO CONFIRM THE JONES CLAIMS BEING PULLED.
HE STOPPED IN SHORTLY AFTER NOON TO PICK UP THE PROOFS LEFT FOR HIM
AT THE FRONT DESK.



05/10/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, £fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: Junel5, 2001

Water right number: 43-10164

BRENT JONES

PO BOX 151

ALMO ID 83312

Telephone Number: (208)824-5533

GLEN W JONES

PO BOX 151

ALMO ID 83312

Telephone Number: (208)824-5533

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

b//; AGREE with this proposed recommendation: no changes need to be made.

DATE: {2' ” = &Cﬁl SIGNATURE: @M_MF& quv\

Please print your name: B 3 n‘f \OY\Q =

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, (208)736-3033



PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESOURCES

09/22/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-10164

BRENT JONES
GLEN W JONES
PO BOX 151
ALMO, ID 83312

SPRINGS TRIBUTARY: SINKS

0.16 CFS -

12/31/1878

T15S R24E S22 SESENE Within CASSIA County

T15S R24E S22 SESENE Within CASSIA County
PURPOSE OF USE PERIOD OF USE ~ QUANTITY
STOCKWATER 01-01 12-31 0.07 CFs
IRRIGATION 04-01 10-31 0.16 CFS

IRRIGATION Within CASSIA County
T15S R24E S23 NENW 4 T15S R24E S23

STOCKWATER Within CASSIA County
T15S R24E S23 NWNW T15S R24E S23
15 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-10164

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43D.

BASIS OF CLAIM - Beneficial Use

USE OF THIS RIGHT IS COMBINED WITH WATER FROM ALMO WATER
COMPANY .

NWNE 11



Idah. Department of Water Res. drces

RECOMMENDED PLACE OF USE

. 158, RNG 24E, Sec2
RIGHTS: 43-10164 m: er51try on Szeptemggr 36, 2000

®  RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE A
D SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY

[j QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK




IdahL. Department of Water Res. urces

RECOMMENDED PLACE OF USE

. TWP 15S, RNG 24E, Sec 23
RIGHTS: 43-10164 Data entry on Septemggr 26, 2000

®  RECOMMENDED POINT OF DIVERSION - N

RECOMMENDED PLACE OF USE A
D SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY

D QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK




PAGE: 17
PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

03:48:05
05/25/95
203

CLAIM NUMBER: A43-10164

OWNER

CODE
C GLEN W JONES
C BRENT JONES

NAME & ADDRESS

Water Source: SPRINGS

Point(s) of Diversion:

Place of use Legal Description for:

NE

T15S R24E s22

PRIORITY
DATE WATER USE
12/31/1878 IRRIGATION +~
STOCKWATER «
TOTAL

CONSUMPTIVE USE:

Tributary to: SINKS

SESENE

IRRIGATION

NW SW

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW
T R S :LtAc Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac L
15§ 24E 23 : 05 : 05 :
Place of use Legal Description for: STOCKWATER
NE NW SW

NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

T R S

158 24E 23

POU County: CASSIA
Non-Irrigation Uses: S/200 BEEF STOCK
Other Rights: NONE.

Remarks:

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NESW NWSW SWsW
Lt Ac Lt Ac Lt Ac L

THIS SOURCE IS SHARED BETWEEN SEVERAL WATER USERS.

THESE HAVE FILED SEPERATELY, A43-10032, HAROLD DURFEE.
THE STREAM OF WATER IS ALTERNATED BACK AND FORTH EACH WEEK

BETWEEN DURFEE AND JONES.
Dates: Exam Made Date:

Misc: Water District Number:

Verified Date:

Field Inspection Flag:
Presumption Flag:

USE PERIOD DIVERSION  DIVERSION
FROM  TO RATE VOLUME
03-15 11-15 940 TFs ./l
01-01 12-31 0.07CFS g7
DIVERSION: D 48EFS

Stage: BENEFICIAL USE
CASSIA County
SE
SESW : NESE NWSE SWSE SESE :
t Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : 10.0
TOTAL ACRES 10.0

SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

mmm:"
t Ac



RECOMMENDATION NOTES

oW

Regarding: Claims 43-11250 and 43-10164

From: Vikie Hancock 9/25/00

These claims are for water from two warm springs located just east of the Almo
Elba highway in the SESENE Section 22, T15S, R24E. They are locally known
as "Middle" and "North" Springs. "Bath" Spring is close by, but at this time not
associated with these springs. 43-01064 is for .4 cfs for irrigation and .07 cfs
for stockwater claimed by Brent Jones. 43-11250 is for .4 cfs for irrigation by
Larry Henson. There are two other claims on this source: 43-10032 for 0.07
cfs for stockwater by Harold Durfee and 43-10081 for stockwater by R.O.
Jones.

The beneficial use of these springs for irrigation is evidenced by an entry in the
Lee Kirk - v- Bartholomew Decree of 1893. See file. This/these uses were not
included in the Jobe Adams Decree, which did not systematically include all
spring sources. A subsequent decision by the Water Resource Board in Cassia
County in 1962 re-substantiated the benkeficial use of this water and also
quantified the water, referencing measurements done in 1947 that showed a
production capacity of 0.32 cfs of Middle and North Springs. That
documentation is not in the file. The water resource board also referenced later
measurements that were presented to show injury to the springs by pumping
from a newly constructed well. Those measurements are in the file and show a
diminished capacity of .21 cfs.

Evidence in the file indicates that claimants, and their predecessors in interest,
continuously diverted the water from these springs and made attempts to divert
what had historically been available to them from the springs, for irrigation and
stockwater, since 1878. From the information available to me, I believe that
claimants have a right to 0.32 cfs of water from the North and Middle warm
springs, as stated in the Lee Kirk - v- Bartholomew Decree. I believe that Brent
Jones, as successor in interest to Glen Jones, has a right to 50% of the springs,
or 0.16 cfs. I believe that Harold Durfee, and his son-in-law Larry Henson as
successor to a portion of Harold Durfee’s right, have a combined right to 50% of
the springs, or 0.16 cfs.

Brent Jones claimed his portion of the springs in one claim for irrigation and
stockwater. Although he claimed 0.07 cfs for stockwater and 0.40 cfs for
irrigation, I am recommending his claim 43-10164 for 0.07 cfs for year round
stockwater and 0.16 cfs for irrigation with a combined total diversion rate of
0.16 cfs.

Harold Durfee claimed his portion of the springs, 43-10032, as 0.07 cfs of year-
round stockwater. Larry Henson claimed his portion, 43-11250, as 0.40 cfs



for irrigation. I am recommending 43-11250 for .16 cfs for irrigation and
limiting the combined totals of 43-10032 and 43-11250 to a combined total
diversion rate of 0.16 cfs.

R.O. Jones and Sons also claimed the springs as source for winter-only
stockwater with a diversion rate of 0.12 cfs, as claim 43-10081, which has
already been partially decreed in the SRBA with no objection filed. This use is
outside the irrigation season, and the total of the three stockwater rights do not
exceed the decreed capacity of the springs. The 1880 priority date of 43-10081
is two years junior to the claims made by Glen & Brent Jones and Harold
Durfee and Larry Henson, which may avoid injury to them. It is noted,
however, that this use of the springs was not mentioned in the Board's decision
in 1962. A more in-depth investigation of this stockwater right may have
resulted in an adjustment of the priority date.



Ww&ﬁ% & 7)) oLie J//“//Z.JG

Sec AR, SE&E AE ., TiSs Ray s

JRE, AT  SEHALOA

| Jenrs F\J - Ourbee

L Brwrly D07 Stk 3~ /wjol/&éaé)&a
. S el - 43 - //a?y&//ee ) . /¢
_Totel V2

_ - Comduwed portel O. /¢

y-
0.3

ToAel 40&/(@5[@/ 4/5;5,6/(4//;/ Zo@ bl
Sple 7" betvecd Bass & Loer lee 140
Tl 0 51 S %am T X Lhtr fo 2 SucsSSor
)@4 128 744%()() s £F- S 2y b MMJ@?L_ ,
CMNES  SHECESSO L. 15 o By 7 T 7

NOL— ) 2R 9-720)  SSAEO X

: 0'.3&1 %S : . |
— 7‘

LD Jongxs 5@471]0128_ A//.ﬂzzmz&_
“3- JO00F / /s/me) L3~/ oo ﬁ/éc/Q 53 -032 [ spoc k. )

O. /2 Q07 0.07 — 0.2L 75



FIELD NOTES

Claim No(s): BrentJones  SPRING TWP 15S, RNG 24E

VHANCOCK Date: =5 - /¥/-260d 198711988 NAPP PHOTOGRAPHY




Field Exam Notes

Field Exam Date: 03-14-2000
Claim No: VARIOUS - BRENT JONES
Agent: Vikie Hancock

I met with the claimant this date to discuss his various claims in the Almo area.
It was prior to the irrigation season and so the actual field exam was limited.
Mr. Jones has Almo Water Company water shares that he uses in conjunction
with the water represented by Claims 43-00379, -00380 and -10164. His
father, Glen Jones, is deceased and should be removed from the claims when
proper documentation is received. Mr. Jones address is correct. Also see field

notes on GIS layout.

Claim A43-10164 is on two springs that are located in the SE NE Section 22.
They are known as Middle and North Springs. There is a third spring, Bath
Spring, that is not included as a source for this claim. Bath spring is used by
Neil Durfee as stockwater and claimed as A43-10030. Bath Spring actually
used to be a partially covered cement pool and admission was charged for use
of the hot pool. The spring water is warm to the touch but not hot. The waters
of both Middle and North springs merge a short distance from the springs and
the claimant conveys the water via a ditch to a pond in the SWNE NW of Section
23. From the pond he runs a ditch to the northwest and flood irrigates around
15 acres as calculated by GIS. In 1963 and 1964 the springs were measured in
response to the diminishing effects of a well drilled by King and Tracy in the
SESE section 22. They measured 0.21 cfs at that time. In 1947 the springs
were measured at 0.32 cfs and in 1962 the local groundwater board issued an
order granting Glen Jones and Edwin Durfee a right to 0.32 cfs from Middle
and North Springs with a priority date of 1878. In addition to this irrigation
claim, Gary Jones has claimed winter season stockwater, Brent Jones included
.07 cfs year-round stockwater in this claim and Harold Durfee has claimed
rear-round stockwater of 0.07 cfs from three springs, which I presume includes
Bath Spring. Harold Io“é‘é”s‘ has not claimed an irrigation claim to the Middle
and North springs, however Brent Dj%g"says that he should. My
recommendation is that Brent Jones be awarded a POU of 15 acres and the
proper portion of 0.32 cfs that will be determined when it is known if Mr. Durfee
wishes to file an irrigation claim to the springs.

A43-00379 is based upon a decreed right to the POU claimed in the 1928 Jobe
Adams Decree. The source for this claim should be changed to North Almo
Creek as it was originally decreed. IDWR followed the USGS map for stream
identification at claims taking but the map is in error. During my field exam
with Brent, and also Gary Jones this date, they showed me the different
channels that are Edwards Creek and North Almo Creeks. Claimant's points of
diversion are definitely on the stream known as North Almo or the North Fork,
which is a manmade channel diverted from Almo Creek in Section 4, T15S,
R24E. Where the North Almo channel crosses under the Elba/Almo Highway



there is a weir that is used by the District 43B watermaster to measure North
Almo Creek. Water users of N. Almo below this weir are: Brent Jones, Gary
Jones and the May Family Trust (formerly Edna Cahoon). Waters from North
Almo Creek sink upon the property of Gary Jones. Any waters that may run off
enter Almo Creek. At a point in the NWNESE the two channels are very close
and water from N. Almo can be injected into Edwards and vice-versa. This is
done to more efficiently convey water when the flows are either very high or very
low as Gary Jones has rights to both sources. I found acres irrigated that Mr.
Jones had not claimed in the NESWSE and NWNWSE section 14 and which
should be included in the recommendation. The full diversion rate decreed
should be recommended. Mr. Jones also claimed A43-00380 for use on the
same land. See below.

A43-00380 is a highwater decreed right to N. Almo Creek and should also have
the claimed source changed. Half of the place of use for this decreed right was
in the NWNE and NENW of section 14, which is land owned by Gary Jones.
This decreed right was split by transfer #3218 wherein the point of diversion of
0.75 cfs of the 1.5 decreed was moved to section 10. This leaves a total of 0.75
cfs appurtenant to property owned by Brent Jones and diverted in section 14.
Mr. Jones has an accomplished transfer of POU. Gary Jones has not as yet
filed a claim to his 0.75cfs under this right.

A43-02477 is based upon a license and an accomplished transfer of place of
use. There is now a pivot on the tracts. Expansion claim A43-10167 was for
an additional 58 acres irrigated with the same diversion rate because of
increased efficiency of water use. I found only 38 additional acres by GIS and
the irrigated acres I identified were verified by Claimant. Also, the priority date
of 1970 is not substantiated in the file. 1976 ASCS photos do verify usage to as
early as that date. Claimant will attempt to find proof of use in 1970.

Claim A43-02463 agrees with the original license in place of use. The
expansion of 40 acres as claimed in A43-10168 was found to be closer to 30.
The number of expanded acres was found to be represented in the 1976 ASCS
photo by claimant. It appears that in 1987 the bulk of the 30 acres was more
marginally irrigated than in years past. Claimant says the east half of the 40 is
quite rocky. Proof of priority of the expansion has not been substantiated back
to 1971, but is verified to 1976 per ASCS maps. Mr. Jones also informed me
that since 1987 he has installed a pivot.

A43-11222 is a claim for an instream diversion of stockwater from Raft River
that Mr. Jones filed yesterday.
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FILE NOTES

CLAIM NO(S): A43-10164 et G9E
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AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 06/06/00 09:10:59

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - 43-10081 Prefix Translation: WATER RIGHT old (D) Number -
+ -

*kk

R O JONES & SONS INC

- - ----last Name ~ - - - - + + - First Name - - + 4 - --------Address - - - - - - - - - - ----4%

C - CURRENT OWNER ***

1 PO BOX 137

Nl

3 -

City- ALMO State- ID Zip- 83312
Phone - 208-824-5588

jority Date + + - - - Region - - - ¢+ + - - - Stage - - - + + - - Status

04/01/1880 ERROR IN REGION D - DECREED
= - - - - -Source - - - - - - - --~-=--+ 4 --=--- - - -Tributary - = = = = = = - - - - - - - - -
WARM WATER SPRINGS CREEK ALMO CREEK, NORTH
s e - - - - -t e - e~~~ - -pointof Diversion - - - - - - - - - - - - s e e mmm-m-e e
Rng Sec Tract Lot RFlg County Diversion Name
24E 23 NW SW NE (31) CASSIA
s m s e st s e e e e s s s e e e e s s s - - - - - - aterUse - - - - s - - - - - - - s e e s e e o s s - s o s
Code Description Period From Period To Diversion Rate Diversion Volume
04 - STOCKWATER 11715 03715 0.120
Total Div. Rate - + + - Total Div. Volume - + + - Total Oiv. Capacity - + + - Total Consumptive Use - + + - KW Usage -
0.120 0.0
R T e o ) U e N T
Twn Rng Sec Tract Lot Acres Code Description County
158 24E 13 SE SW 04 STOCKWATER (31) CASSIA
158 24E 23 NE NE 04 STOCKWATER (31) CASSIA
158 24E 23 SW NE 04 STOCKWATER (31) CASSIA
158 24E 23 SE NE 04 STOCKWATER (31) CASSIA
158 24E 24 NE NW 04 STOCKWATER (31) CASSIA
158 24E 24 NW NW 04 STOCKWATER (31) CASSIA

- Diversion Means - DITCH

- Non-Irrigation Use -

Other Rights for Same Use - CATTLE ALSO DRINK FROM OTHER SPRINGS.

S e e e s e s s - eee s e - s - - - e - - cRemarks - - - s s s s s s s s s s s s e s e s s e s

EXP  STOCKWATER, 500 RANGE
PARCEL NOS. RP15S24E134800A, RP15S24E23999, RP15S24E240600,
RP15524E243000A

- e e e e e e - - - - - - - === - -0ldwWater Right Numbers - - - - - = = = - « = = o = = o - 2 - - - - - - - -
No Old Water Right Numbers found.



AJ5808NP

(0D-26)

Water right number - 43-10081

4 = e e e e e = me e - = - - - -
N11 -
N13 -

4+ - - - - Decree Plaintiff - - - +

STATE OF IDAHO

Prefix Translation:

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

WATER RIGHT

- - - Conditions of Approval -

+ - - - - Decree Defendant
UNITED STATES, ET AL

q:m oc>z*~q< OF WATER DECREED FOR THIS :>qu x_nzq _w zOq A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

+ - - Audit Fields - 12/19/97 DSMITH 12/22/97 DSMITH 02/09/98 JROBERTS 02/18/98 JROBERTS 03/04/98 CPDSHAFF
03/04/98 ADT-DSHA 08/07/98 ADT-DSHA

4 = = e o o o ® - e e e e === e -

Date: 12/22/1997 User 1d: DSMITH

WATER DURING THE NON-IRRIG. SEASON.

- - - - - - -Comments- - - - - - -

Subject: COPIED FROM REMARKS
WARM WATER SPRINGS CREEK HEADS AT A SPRING IN THE SESENE OF S.22 T15S,R24E.
IRRIG. SEASON BUT DURING THE NON-IRRIG. SEASON THE WARM WATER

Date: 02/09/1998 User Id: JROBERTS Subject: REDUCED DIVERSION RATE
REDUCED DIVERSION RATE TO .12 CFS FOR 500 RANGE CATTLE. jr

4 = = © © e @ o = @ = = = = = = = =

Court Report Filing
Objection Filed Date

Response Filed Date - co\oc\oooo
Claim Received Date - 04/06/1989
Proof Due Date - 00/00/0000
Licensed Date - 0070070000

ield Inspection Made - 00/00/0000
Field Inspection Flag -
Verified Date - 02/18/1998
Last Amended Date - 00/00/0000
Proof Made Date - 0070070000
Receipt Number - S006804
POU Ownership Flag -Y

Name Connector -

Adjudication Rights Dates and Flags Area - - - - - - = = = = - - - -

Civil Case Number

Old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag

Notice of Error Flag

06/06/00 09:12:11

Page 2

Decree Date - +

07/24/1998

THIS WATER IS USED BY OTHERS FOR IRRIG. DURING THE
FLOWS INTO MY PASTURE WHERE THE CATTLE RELY ON IT FOR DRINKING



AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 06/06/00 09:22:58

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - 43-10032 Prefix Translation: WATER RIGHT old (D) Number -
+ - -~ - -- - Last Name - - - - - + + - First Name - - + # - -~ ----Address - - - - - - - - =-->=--- -+

**% C - CURRENT OWNER ***

DURFEE BEATRICE 1-
Nl
wl
City- ALMO State- ID Zip- 83312
Phone - 208-824-5565
HAROLD 1-
Nl
W|
City- ALMO State- ID Zip- 83312
Phone - 208-824-5565
Priority omn%\- -+ + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
12/31/1878 ERROR IN REGION D - DECREED
- ----Source - - - - - - - - - --% + - -------Tributary - - - = - - - - - - - - - - - -4+
THREE SPRINGS SINKS
- e e s e - .- - - -n-=---=----Point of Diversion - - - - - - - - = - = - s 2 = oo s om0 s .- - -t
Rng Sec Tract Lot RFlg County Diversion Name
24E 22 SE NE (31) CASSIA
M e e = s e s e - e - - see - - m - - - - - -MWaterlUse - - - - - - - - - - ss s s e s e s s e e e - - - - -t
Code Description Period From Period MN\\\ Diversion Rate Diversion Volume
04 - STOCKWATER 01/01 12/31 0.070
Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
0.070 0.0
W s e e s - - - - - - - - ec -2 =-=-=-=-=--PlaceoflUse - - - - - - - - - - - - - - - --- - - esm s s -
Twn Rng Sec Tract Lot Acres Code Description County
158 24E 22 SE NE 04 STOCKWATER (31) CASSIA

Diversion Means - NONE - STOCK DRINKS DIRECTLY FROM THE CHANNEL FROM THE SPRINGS.
Non-Irrigation Use -

Other Rights for Same Use - NONE.

EXP  PARCEL NO. 15S24E221800
STOCKWATER, 200 BEEF STOCK

- e - -t - e e s e s e s ==~ --0ldWater Right Numbers - - - - = - = = = = = = - = 2 - ¢ & - - & 2 - - - -4
No Old Water Right Numbers found.



AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 06/06/00 09:23:52
(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2

Water right number - 43-10032 Prefix Translation: WATER RIGHT

LI R B R - - - - Conditions of Approval - - - - = = - - - - - - - - - 2o -
N11 - qzm nc>z4~q< OF WATER DECREED FOR THIS WATER RIGHT _w zOq A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
STATE OF IDAHO UNITED STATES, ET AL 07/24/1998

+ - - Audit Fields - 04/14/92 SMITH 03/30/95 POST-STD 09/05/97 KCHRISTE 09/11/97 AJU3-DJO 02/17/98 KCHRISTE
03/04/98 CPDSHAFF 03/04/98 ADT-DSHA 08/07/98 ADT-DSHA

I AN R B R o= 1)) 4 R

No Comments Found

4 - - - - - - - =-=-=-=--=-----pdjudication Rights Dates and Flags Area - - - - - - - = = = = = = = = = = = = = - - =«
Court Report Filing Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - Field Inspection Flag - old Case Number -
Response Filed Date - co\QO\ocoo Verified Date - 00/00/0000 oOld Judicial District -
Claim Received Date - 03/07/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Proof Due Date - 00/00/0000 Proof Made Date - 007/00/0000 Water District -
Licensed Date - 00/00/0000 Receipt Number - S006471 Federal/State Indicator - §
POU Ownership Flag -y Presumption Flag -

Name Connector - AND/OR Notice of Error Flag -



AJS8O9NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/13/00
No. A43-10130 ADJUDICATION CLAIM PROFILE REPORT PAGE: 5
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM  TO RATE VOLUME
C NEIL DURFEE 12/31/1910 STOCKWATER 01-01 12-31 0.140 CFS
PO BOX 174 semmeeeeeee
ALMO 1D 83312 TOTAL DIVERSION: 0.140 CFS

(208) 824-5544

Water Source: WARM SPRING

Tributary to: SINKS

Point(s) of Diversion: T15S R24E S22 NESE

Place of use Legal Description for: STOCKWATER

NE
NENE NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac Lt Ac

T R S

158 24E 22

POU County: CASSIA

Non-Irrigation Uses: S/100 BEEF CATTLE

NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

NW

Other Rights: CATTLE DRINK FROM ALMO CR. & WELL AT SWNESE OF SEC.22.

Remarks: GEN 1-20-98: CHANGE OF ADDRESS PER NOTICE REC'D 9-8-97 - VH

Dates: Exam Made Date:

Misc: Water District Number:

Verified Date:

Field Inspection Flag:
Presumption Flag:

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

Stage: BENEFICIAL USE

CASSIA County

SW SE
NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

S

)

Objection Filed Date:

5
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Unon ﬂ%linq Lhe witdings ot Fact and Conelusions of
Taw hereln, coumtisel having been heord lhereon and the Court
baing fnlly advized , it is considered, ordercd , adjudged and
decreod thet tho plaintiff, She Raft Riveq,and:& CattIO'Cbm-

pany is swarded the use of' the waters of Haft River and its

Ly ries ay tollowng ' 4
ributafioq Ay tollowng 3
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I, Mverty-five inches during the entire Year for f

L}

. L * .
domestin and stock purposies unen the Shirloey preemption ‘elaim ,
drtine {from Aoril lat, 1nvl, !
2, One 1tmdred and aixty inches r'or Shirley preemption

elaim to he used diring enrly irriesting season of each yesr

from the 1pt day of' April np to July 1st,, dating fron April:

lat, lHvl, ' & )
%, | e *ndped and gixty inches for tﬁn Shirléy.ﬁoma—
stead clalr to be used Auring -the rarly 1rr1gatiny snaqoh f;om'
Anril th up to Tu]y lst o each year, dating from April ist,'

lavl,

4. One Hindred nhrl Sixty inches £or the Signas Qlallﬁlk %W
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to be nsed during the oarly irrig-ting scapon ot oach year ;l,'%
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followa: Onn nnndrnd'nnd Sixty inches for hig own elaim to be
1usacd upon fhe lands dnnoribed in the Cindings of ract for the
omtire irrimoting season from April 1lst to October, 18t 'in each

and every yoar, Aating Irom June B3ith, 1887,

;’Tj 11,

/\' That the Aefendent,, hl.ﬁlhxrree, be and he is
heraby avarded the use o' the amount 0L water hareinafter
Atated, to-wit: the nse and the }iqht to use.Two Hundred .
inches of' the “whers ol sald Almo Creek, apnl its trihutqrinn to
be measured under p ionr ineh progeure et .the point of divers
aion for the irvigation o the lands desoribed in the f'indings
of tect during the irrigntion season, sald rimpt to date from

-

Anril a0th, 1878,

e ..‘.' ] 10, e s om
’lx ™Man Lhe delevdant, Jamns v, Taylor, be and he iu
[

ap
[~
hoareby awarded Lhe use o the amount ol water hereinafter

Atated, to-wil: the nse and the right to use 80 inches of the
wehors ol maid Almo Creck, and ihy 1ributaries, Lo he measured
under a four inch presmire al the point o diversion t'or the
irrigation o' the landws deseribed {4y the findingys ot lact,
during the irrigation seasion os anch jyeer, said right to date
from the 1st Asy ol Yiny, 1880; nlno 10 inches ol the waters of
fald stream mensured mnder a rour inch preasure to date f'rom
the‘lﬂt Ay ol May, 11885,

L( 13,

Thnt the defendant, Themas ©. ¥ing, be and he s
herehy awarded the use ol 4he aont ol wéter hereinafter
stated, to-wit: the uso and the rigwt to nse 180 inches of the

walers of said Almo Creek, and its tributarios, to be
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Thax_ the defendant W.EmQOhnSLOn be and is hereby aw~
aiafd Lﬁq usdhof' the amount ofater hereinafter tated
wity'the usé\{a.‘nd e right to use 88
q&id :1 0 Creek :i;\}bs tributaries, th be measured unde
foﬁr\inch\preseu}'e at the “»intof diversi

tion \bf the \l\ands déacribed in\e Findinga o
\,
to date \“rom tlle 18th dqy of April, 3879,

S

A Y
*‘ ' That the defendent C.V.Spencer be and he 15 hereby awa—
' rded the use of the amount of watsr hereinafter stated, to
witithe use and the right to use /7Y __inches of the water
of said Almo Creek ang its tributaries, to be measured under
four inch pressure at the point of diversion, for the irriga—-
tion of Lhe lands described in tle Findings of Faet,said

right to date from the 20" 2 day of {'%’vb(’ /Foﬁé‘; 2,

| 4 2.4/ q

That the defendant Jackb Paden be and he 18 hereby awa
ded the usa of the amount of water hereinafter stated,to wit
:::::::> ) the use and the right to use ,_fﬂé;___inohes of the waters
8aid Almo Creek ana its tributaries,to be measured under a
four inch pressure at the point of diversion, for the ’a—
tion of the lands described in the Findings of Fact,said r

to date from the_ S0 day of '“-’/%?‘T/C‘/‘fﬁ“o

e [ e e e |
Also ‘Zlfa inches of t,he waters of sald Almo Creek and its

o) 0 v [o] [o] cY b d

zg aay‘

in inhe Findinga of Fact,snid right to date from the

/;./; y%“ /t"%
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T4 i rarther opranTen, ol hudgod and deernad that

qbe 1IN this case ghall be poid ;
1

ihe Clerk! aosts pnd Aiapapsee

hy esch var{y in oroportion Lo Lhe amount ol water which he is

crvAatd.

anjuiged Lo reonive by yirtue 01 thiu G )

[4 in turther ordererd, adjudgnd and drcreed that

goe and ettorneys! and

pach party aall pay wig oun vivnes

and neme srall have the Tigat Lo uax the oosls

Pated &Z’;/ S Py 10O o

cnerirtra Tees

npainat pnosher.
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IN TJIE DISTRICT COURT OF THR FOURTI JUDICIAL DISTRIOT OF IDAHO, IN AND

FOR THE COUNTY OF UASSIA. ' ' 4@*52—-/

LEa Kirk, o4 al, )
Plointiff, ;
¢ Vn, ; Findingn of Faot.
A. Bartholomew et nl.;
nefendants.; '

Thiulonae.cmne on for hearing at the Septriber Term, 1893 said
caune being called f'or hecring it vas stipulstet by rgreement of all"to
sublait sald onusr on the taostimony teken at the firs t trial of ﬂaii
pauge ond to argue the nonme at chambers. Said o-une was argued at Chamn-
brra ét Itailey 1in Jemary, 1693, and aft erwards azid caune VR oalled et
the Sentember Tera, 1493%, at /l1blon, Court tlien being in session, and
the wttontion of nmaild court was onllnd to paid teﬁtimon¥ and argunents
of ¢ounsel wae had unon vhe evdidenoce Leretofove taken in yursuance of
rald stinulation.

gtnverfond Dietrion pp.earei for pelalntiff Raft River Lund &

Catble Gompeny and Stepien KeoZh. F. % Nohads®er ~Yointiff Lea Kirtk, °
Hawley & Reeves for nlaintiffa R, €. lldCormick. x 1. V. Smith for Sweete-
\ €Y Bros. & Pierce end Jamen Hitt; Artnwr Brovn for the Nurhem Land
\\& Cattle Company; I'. 8. Hiohards for the drfendants, Langford, and
lir' R. Jones; J. C. Rogern for defendantn Bartholomew, Hubbard, Wnittak-
&i and Bruneon; Hawley & Reeves for €. V. Spencer, T. O.;King, Jacobh
Plﬂen. M. D. purfee, Hi, R, Céhoon, H., D, Durfee dJv, W.E.Johnston. J. P.
Tanson, J, T.Taylor, Oharlen lieath, Charlen Eameg, G.D.'Graham, Jogppnh
.enony, William Holt, J. W. Miller and llenry Rones, i
The Oourt havin; heordand conniderdd the evidence ahd the ergu-
nents of counsel and being fully adviped in the premises £inds the %
following faots; i '
I find that to rroperly irrigate the lands during the EXRARARK ,

e ¥0as0NS herainafter mentioned viileh are dntitle? to irrigntion both

g lpte el e ﬂl‘ly et e y Olie ineh ver aore in tae anlount neoes sy to ) _-_/
1 3
I

:<ﬁun driroprintor, and ensh ia avarded on ineh nor anre during the

e

LS . 3

\ \

-
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e irictite i ;
that ne 46 antitled to water end to tha amounts

nerninarter stated.
I rind tha+ all the landn for wnieh water in in thase findings

found to have been aprronriated are arid and degart in cnarrotoer ch
" that one inoh of water measured under a four ineh pressure, per aore 1s
needed for the nrover irrigntion of naid laonds,

I find that the plaintilfT, the Raft River Land & Oattle ¢ompany
iu and was dupring the pendenoy of this action, & corporation duly
organized et .2oting under the 1awh of the Territory of Utah, nnd hen
hrd an offine and wns and im doing business on Raft Biver in Caosia
gountfy, in the foler Tarritory, nov State of Idzho, ) -

I £ind that the said Raft River Land & Cattle Compeny is the ovner
of the Snirley preemption elodm, the Shirley homentesd olalm, 3ignes
coladn, the Sheggrd denert olaim, the Shephard preemption oladn, That
1t nas apnropristed I'rom the weters of Raft River for eaoh of aaid
nloimn by and through its grantors. That the said sompany through its
grentors, on the firuh Aav of April of the year 1871, for the irrigating
of the said Shirly »reempiion claim of 160 noren, arpronriated from
the woters of Raft River 180 inéhen of wnter meamired under a four
inol presmire. ™ot for neid Shirly preemption oclaia enid company and
it grantors have unred nni ineh of woter to the acre each and cvary year
during the eerly irrignting -enson, to wit, from the £irst day of April
to tho first day of July. Thot for ino une of itaat olnla suld Company
im entitled to 180 inohen of weter during all of the geriod aforenaid,
Thed the lond upon vhieh saidl waLer wan apyrenricted ond used as afore-
anid 15 deperibed there the nont 170 84 the teuke ?anf 1/+ of Se~, & and
the Vent 1/2 of the South Wont 1/4 of Seo., 5 Towmanip 14 Soutn, Range )
a7 Bast Bolse Meridian,

I find thet sald Raft River Land and C:ttle Compbny through its
' gruntorﬁ on the firnst day of April of the year 1871, for the irrigation
[ of gnild Snirly homestend olain, apmronriated from the witers of Raf't
{ R;ver 180 inehes of water measired under a four ineh proeosure; thaet for

\\ind Shirly homestend clain said Company and ito grontors have used an

ﬁich to tha aere efon < every yeaor during the early iprigating sedson

4
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N ‘ 1
lay of: April 1HE4, one huidred and nixty inehen of water to be used
cnting the amnie, Tnat he hbo

»n tha Tolloving Aororiber 1and, in drrig

|
e, gald mount of waser oh andt 1and from April lat to October 1Gtn,

senh and avery yeay nince aaid annroprintion down to 4he date of thnwe

Pindinge, Tnat the 1nnd upont yvhien mald woater has bhaan go uned is de=

garibed ap follows, to wit; The Rast half of the North West Quarter
of Seotion 18, and the South Kast Quarter of, the South West Quarter tna

tne South “eat Quarter of %he South Rnat Quarter of Seotion 7, Towmship

15 South, Rangt 37 kask of Nnine Navidinn,
, 1878, the defendant M. B. hurieo

[ fintl that on tne 39th of Anril

wos the ovner of ant in nouneanion of the hant 1/3 of tha South East 1/4

and the South Eest 1/4 of the North knst 1/4 of Seo. 73, and the South'
wapt of the North ¥est 1/4 and tne North Wemt 1/4 of tha Bouth Feat 1/4

of Sea, 23, Totmshin 1 Sonth Range a4 RBast, Buise Meridian. Thnt on
gail Aate sald defendant anpronriated of Lhe vaters of aail Almo Craeek
and 1tn trimtories 300 inches meosured under o Pour ineh praeuuure and
by mennn of daan nnil dltchen aivertet pain tmount of wald vatny of oaild
Oreex and sonductel the nane to and upon the nald lends, ana nince that
time and continuously during the irrigating season of' eush year nno usned
anid water 4n the mount as nforesaid on sald land for' the purpose of
irrigating dha oultivating the aame nnd growing agriocultural crons
thereon.

That on the 1st ey of Hay 1i80 the defendunt, James T, Taylor,
nis grantors and rredecennors in interent wern the ovnern of the North
1/8 of Sen. 15..Tuwnahiv 15, South o Rangr 24 Bast, Noise Meridian, and
that uron sgid aay nald defendent hin grontors cnd prefdecensors in
1ntn€5£ annronrintad of the wnters of sanid Almo Oreek 80 inches measured
under a four inah nrensu-e, and hy means of dams and Aitonhes diverted
snid arount of water and condunted the sere unon said 1mndns, and sinoe
that time nont inuously dgring the 1rrigﬁtiug gnoyon of eaoh year han i
used, Andd water on hin aaid 1and for the nurnose of 1r?1guting anel
oultivating tha nane and growing agrimilinral arons on ‘nnid lund.

Thet on the 1t day of May 1885 said defendant made a further ap-

proprintion of 60 inches of the woter of nedd Al Oreek, mensured under

o

LS
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four inoh prenssure and vy means of dmns anl ditches divert«d nsaid Arount
of water and nondunbed. tha timan upon naid lands, ond since that time
gontlmounly during thr irvigating neason of enoh ynuf has uged nald
vater on his sedd land for the purpone of iprigating and oultivating
the arme and growing agrisultural arops on nnid land,

Thet on the. 307 day of Aprill 1880, the defendant, Jaaoob Paden, his
grantors rnd nredeaessors in interest, were the owhers of the suid
North Went 1/4 of the lorth Vent 1/4 of Ben.26, ard the South 1/23 of
B2 the South Went 1/4. end the North wast 1/4 of the South Went 1/4,

and the South last 1/4 of +the lorth Vest 1/4 of Sra. 23, Townmnhip 15
South of Range 34 Fast Boise Heridiasn, and that up;n nald day nuid de~
fondatt his grantora and predececnors in interant, aénroprintwd of" the
vaters of nald Almo Creek ond 4itn tributaries, 90 1néhen measured under
o four innn pressu o ant by meann of dann and ddtohes ddverted andd n-
mount of water and Aandinted the same unon saild ilnnds, nhd nineco that
tdue aentimionsly during the ivrizating neanon of enoh year has used
anld weter on nide said Lend for the purmose of irrigating and cultivat-
Ing the mome and growing agrisul4ural crops on sanid inmd,

That-on the 30" dny of Anril 1885 sail defendans his grefitors and
nredenacsors 1n intoerent nede the furbher annroprintion of 100 inches
of" the Watfrn of aai? Alno Creek snd 1ltn tributarien, mensured under
a four inoh pressure, and by ueqnn of dan ond ditehes diverted s 14
amount of watar and aondusted the snie upon naid lends and nin o that
Hine contimuosunly during th Arrigating sepnon of eaoh Year nas unod
Aadd water on hwin sadn 1avA oy tha nmurecone of irrigating and onltivat-
ing the amie and gwor ing agrisultural oronns nny raid 1and,

That, on the 30" doy of Anril 1880 naid Aefendant, hie grantorns
anl nredecessora in Antevent made the furthiop avvronyiation of 10 inches
off watnr meanured nnder 1 fony ineh pregaure of the ﬂatnr of Qgrn-Spyinéu,
. eonducted the name unon waid lands and ninoe thaﬁ time continucusly

during the 1lrrigating sennch ot ey rear hus aae’l andid wvater on hin

89id land for the murpose of irrignting rnd cultivat ing the swae and
growing ngrioultural erons on snid land, J/
That the defendant, Willdm Shangles and nin grantors nnd predeccuu-

ors in interest was and were an tha 3oth day of April, 179, tha ovners

————— e
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of the waters of Raft RiVnr and itn other trihutaries, and that the in-
Junctiona adjuaqu herein ahell not arwly after June 16 in anoh & every
yeer an betwaen ,Andd nnrtian und the othar partion hnrdto go far am.'.

an tho watnrn of sald Almo Crnek and 1ts tributayiaa A¥e conoerned, -

'L RS

but shall apnly first nn bntwnen thn portiep dnoreed ihe rightito.the
. 'N‘( !

use of *hn flo“ of the wu+nra of enid Almo croph and tributarieﬂ vith-

out refepence to the othnr narties hnrnto, and spoondly aa between the

other partien hor@to.

sent . 22/98 et 0. 0, Stookalager . .
. . I LT R LR R B
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' 3 ‘“ by, v, g WY e "‘ BRMEE .
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