In Re SRBA

Case No. 39576

200D MAR 16 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) PARTIAL DECREE PURSUANT TO

) 1.R.C.P. 54(b) FOR

)

) Water Right 02-00225

RECEIVED

DONALD K STANLEY MAR 1§
MARGARET A STANLEY 7 2000
2858 9TH AVE EAST

TWIN FALLS, ID 83301 Department of Water Resources

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
0.04 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

0570171883

T08S R13E SO01 LOT 11 (SENWSE) Within Gooding County

PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 1 HOME & LAWN 01-01 70 12-31 0.04 CFs
Domestic Within Gooding County

T08s R13E SO01 LOT 11 (NWSE)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as pr

ided by the Idaho Appellate Rules.

Barry Wdod
Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 02-00225

Mar-15-2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS :

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-~00055AD
Date Received: 8/12/1988
Receipt No: S001421
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARGARET A STANLEY
Address: 2858 9TH AVE EAST
TWIN FALLS ID 83301
AND/OR
Name: DONALD K STANLEY 208-734-4823
Address: 2858 9TH AVE EAST
TWIN FALLS ID 83301
2. Date of Priority: MAY 1, 1883
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 13E 1 SE NW SE GOODING

5. Description of diverting works:
PUMP FROM RIVER TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 3.0 Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
08S 13E 1 NW SE 11 IRR 0.6

A36-00055AD Page 1 Date: 12/23/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 0.6
Total Acres 0.6

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
POU FURTHER DESCRIBED AS LOT 14 GRIDLEY ISLAND SUBD.
TRANSFER TO CHANGE THE DIVERSION FROM RILEY CR. TO THE SNAKE
RIVER HAS BEEN FILED BUT NOT YET APPROVED.
15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: 3/22/1932

NEW INT. MORTGAGE BANK IDAHO POWER
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

A36-00055AD Page 2 Date: 12/23/97



State of Idaho )

) ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires

A36-00055AD Page 3 Date: 12/23/97



IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT

SOUTHERN REGION GOVERNOR
1341 FILLMORE ST STE 200
TWIN FALLS ID 83301-3380 KARL J DREHER

CHANGE IN ADDRESS

O Water Right Number(s): AB@ - OOOSSA >

Denald K. MARGAReT A S{'Auzey
[J Old Mailing Address: 430 Gucku\Lg AL D
Twiny FALcs 1D 82301

[0 New Mailing Address: 28 S8 ‘3 th Aye F.qs#

[0 New Telephone Number: ( ) -

O Signature of Claimant(s):‘*‘j’hﬂ%m,&f/ 7 gﬁ,mﬂua

r
Date: / 7-'/ ZA7

Further Action

FOR IDWR USE ONLY
Initial Review and Data Entry
Date: “ZJ/[ /WBV: 5{/
ded:

Further Action Taken
Date: By:

Final Review a.nd Datg Entyy '
Date./}/} 77By.ﬂ/
[

/




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00055AD

Date Received: 8,/12,/1988

h Y\\ﬁ Receipt No: < o~ /¢2/

Received By: —1 72

\ |
\ NOTI@E OF CLAIM TO A WATER RIGHT

gt | e NDE
 yQuiFPEBDmDER srae Ly
1. Name: [MARGARET A. STANLEY
Address: ¢
TWIN FALLS, ID 83301
AND/OR
Name: DONALD K. STANLEY 208-734-4823
Address: 430 BUCKINGHAM DR. .
TWIN FALLS, ID 83301
2. Date of Priority: MAY 01, 1883
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 13E 1 SE NW SE GOODING

5. Description of diverting works:
PUMP FROM RIVER TO SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 3.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A36-00055AD Page 1 Date: 08/12/88

MICROFILMED



10.

11.
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
08s 13E 1 NW SE 11 IRR 0.6

Section Acres 0.6
Total Acres 0.6

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:

DOMESTIC FROM GRIDLEY ISLAND WATER ASSOC.

Remarks:
P/U FURTHER DESCRIBED AS LOT # 14 GRIDLEY ISLAND SUBD.
TRANSFER TO CHANGE THE DIVERSION FROM RILEY CR. TO THE SNAKE
RIVER HAS BEEN FILED BUT NOT YET APPROVED.

Basis of Claim: BENEFICIAL USE

A36-00055AD Page 2 bate: 08/12/88

MICROFILMED
0CT 11 199%&



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not . wish to receive and pay
a small annual fee for monthly copies of the dockét sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):ﬁ})klmgg/ULk(ﬁ%/i}&lﬁl(ﬁ%i Date: j;fo%Z

Date:

State of Idaho )

) ) Ss.
County of ‘;C;Lcm, /:;{2;r4

Subscribed and sworn (or affirmed) before me this /244 day

of a,{émj 19 Ff L ps )j&i’/’/
d Notary Public 67:—
Seal
=2 Residing at lﬁ;&jL(, ~j25l

My Commission Expires L 30 -5¢/

A36-00055AD Page 3 Date: 08,/12/88

MICROFILMED
cer o1 1994



RECEIVEp

April
w1198 s gy OJZ;?% 7 may 11 g

Departmen of Water Resources

Sl o icsion B 08 ®

PnO eBlt::ezr;(B);sm Adjudication A : ° RECEIVED
Twin Falls, ID 83303- 270}‘7 @M M,J %/ 5@ % p54598 MAY 1 1 1008
Greeit‘_ings / cos W B+ @L/umjf A DW%?u"‘}.S'a&:‘EL?e"a’SW
RE: SRBA Case No. 39576, Subease36-00055AD) o

Ve AF

Please be advised that you do not have our correct address in the above matter.
Our current mailing address is: Donald K. and Margaret A. Stanley

2858 9th Ave. E.

Twin Falls, ID 83301 _

Please make note of this in your file. We have not livéd at our other address for over
5 years and we are not getting the information that yoy are sending to us.

Thank you.

Peggy Stanley

MAY 27 1998



HECEIVER

JAN 02 1998

apartment of Water Resourcer P97 0EC 17 P z 57
Southern Regien

Y. -

DISTRICT CCURT-SR3A

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ICAHO
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS -

In Re SRBA ) Subcase No.: 36-00055AD
)
Case No. 39576 )
) STANDARD FORM §
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Date: Q./{7/Q7

M/mﬁd %ﬁ o

Margafet Stanley, Claimant

e C

IDWR Concurrence

Approved as to form: C&»Ji 2 IZ)ZC%M;,A

Attorney for IDWR

Page 1

STANDARD FORM 5



J5856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE: DEC-17-1997
PAGE: A-1

..................................................................................................................................

IGHTS FROM: SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
IGHT NUMBER: 02-00225
AME AND ADDRESS: MARGARET A STANLEY

DONALD K STANLEY
2858 9TH AVE EAST
#4230 BUZKIMBUAN PR
TWIN FALLS 1D 83301

JURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

JANTITY: 0.04 CFS

GALLONS PER DAY.

UORITY DATE: 05/01/1883

JINT OF DIVERSION: 708s R13E SO1 SENWSE Within GOODING County

JRPOSE AND

ZRIOD OF USE: PURPOSE OF USE PERIOD OF USE
DOMESTIC 1 HOME & LAWN 01-01  12-31

.ACE OF USE: DOMESTIC Within GOODING County

708 R13E $01 Lot 11 (NWSE)

THER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

DETERMINATION OF HISTORICAL BENEFICIAL USE.

(PLANATORY MATERIAL: BASIS OF CLAIM - DECREE

C2H
. %

Sea—



I5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-17-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
1-00055AD (CONT.)
GHTS FROM: SOURCE: RENUMBERED RIGHT
GHT NUMBER: 36-00055A0
ME AND ADDRESS: RENUMBERED RIGHT
X1Q

NARBAREY K STRMLEY
JOMALD K BTRMLEY
430 BUZKINEAAM DR
JVIN PRLYLS 19 83301

URCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
RENUMBERED RIGHT

ANTITY: 0.04 CFS

IORITY DATE: 05/01/1883

)INT OF DIVERSION: T08S R13E SO1 SENWSE Within GOODING County

IRPOSE AND

RIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1 HOME & LAWN 01-01  12-31 0.04  CFS
IRRIGATION 94781  10/31 B/ £F8

ACE OF USE: DOMESTIC Within GOODING County

TO8S R13E S01 Lot 11 (NWSE)

IRRIBKTION Within EOOBING Zodnry
7988 RI3E 381 ¥or 11 (MVSE) B/6

INSUMPTIVE USE: 3.0 AFY

HER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

FORPRITED/RBRAMDONED L

PLANATORY MATERIAL: BASIS OF CLAIM -

CAR
7R

S



Because the right for which claim no. A36-00055AD was submitted has as its source the Snake
River, IDWR and the party agree that right no. 36-00055AD should be recommended in the Basin
02 Directors Report as right no. 02-00225 when that report is filed with the SRBA court. IDWR
and the party further agree that the elements of 02-00225 are properly described on the attached
page. IDWR and the party further agree that because this right will be recommended in the future
as right no. 02-00225, right no. 36-00055AD should be decreed disallowed.

C 2K
LS,

See—

STANDARD FORM 5 Page 2



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on ‘ )'/ { 7 , 199 7, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

STANDARD FORM S

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division Charlie L. Honsinger

Office of the Attorney General Idaho Dept of Water Resources
State of Idaho P. O. Box 83720

P.O. Box 83720 Boise, ID 83720-0098

Boise, ID 83720-0010

Margaret Stanley — [hend Del; “lre{

2858 9th Ave. E.
(el . %Mw

Twin Falls, ID 83301
Signature of person or attorney “mailing the “form

Page 3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 36-00055AD

Case No. 39576
STANDARD FORM 5§

STIPULATED ELEMENTS OF A
WATER RIGHT

N’ N’ e N N Sl N

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Date: (Q./(']/‘(?

Margafet Stanley, Claimant

IDWR Concurrence

/l ) -—
Approved as to form: 5/\/4»\&1 2 %—wz&;ﬂd

Attorney for IDWR

STANDARD FORM 5 Page 1

MaS



AJSB56NP

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-17-1997

PAGE :

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

02-00225

MARGARET A STANLEY
DONALD K STANLEY
2858 9TH AVE EAST
$30 BUZKINBHAN DR
TWIN FALLS ID 83301

SNAKE RIVER

0.04 CFS

TRIBUTARY: COLUMBIA RIVER

TJHE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000

GALLONS PER DAY.

05/01/1883

T08s R13E s01

PURPOSE OF USE

DOMESTIC 1 HOME & LAWN

DOMESTIC
T08S R13E 501

Within GOODING County

PERIOD OF USE
01-01 12-31

QUANTITY
0.04  CFS

Within GOODING County
Lot 11 (NWSE)

-OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

C2H

‘7774%,

Sea—""

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERMINATION OF HISTORICAL BENEFICIAL USE.

BASIS OF CLAIM - DECREE



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: DEC-17-1997

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
36-00055AD (CONT.)
RIGHTS FROM: SOURCE: RENUMBERED RIGHT
RIGHT NUMBER: 36-00055AD
NAME AND ADDRESS: RENUMBERED RIGHT
X0 0

WARBARET R BTANKEY
PONAYD K BTANMYEY
430 BUZKIMEHAN DR
TWIN FALYE 1D 83301

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
RENUMBERED RIGHT

QUANTITY: 0.04 CFs
PRIORITY DATE: 05/01/1883
POINT OF DIVERSION: T08s R13E SO1 SENWSE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC 1 HOME & LAWN 01-01 12-31 0.06  CFs
IRRIGATION P4787  19/31 /06 EF3
PLACE OF USE: DOMESTIC Within GOODING County

T08S R13E SO1 Lot 11 (NWSE)

IRRIGATION Within CRPBING Zeunry
7982 RIZE 391 KoL 711 (MVSE) 9/8

CONSUMPTIVE USE: 3.0 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

FORFEITED/FBANODNED L

EXPLANATORY MATERIAL:  BASIS OF CLAIM -

CAR
7R

Sev—



Because the right for which claim no. A36-00055AD was submitted has as its source the Snake
River, IDWR and the party agree that right no. 36-00055AD should be recommended in the Basin
02 Directors Report as right no. 02-00225 when that report is filed with the SRBA court. IDWR
and the party further agree that the elements of 02-00225 are properly described on the attached
page. IDWR and the party further agree that because this right will be recommended in the future
as right no. 02-00225, right no. 36-00055AD should be decreed disallowed.

C. 2K
4.,

>

STANDARD FORM 5 Page 2



INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court and
to the parties identified in the Certificate of Mailing. FAX filings will not be accepted by the
SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

I certify that on _| 9—/ (7 , 199 “7 . 1 mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

STANDARD FORM 5

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

Chief, Natural Resources Division Charlie L. Honsinger

Office of the Attorney General Idaho Dept of Water Resources
State of Idaho P. O. Box 83720

P.O. Box 83720 Boise, ID 83720-0098

Boise, ID 83720-0010

Margaret Stanley — thend Del: “eee 4

2858 9th Ave. E.
Al S, Pl

Twin Falls, ID 83301
Signature of person or attomeyvmailing the form

Page 3



SUBCASE NO. 36-00055AD

Stanley

CLAIM AMENDED CLAIM | RECOMMENDATION | OBJECTION
(8/12/88)
NAME Margaret & Donald N/A Disallowed. Margaret & Donald

Stanley

BASIS OF CLAIM

Beneficial Use

SOURCE Snake River
QUANTITY 0.04 cfs
PRIORITY DATE 5/1/1883
PURPOSE OF USE Irrigation
PERIOD OF USE 3/15 - 11/15

POINT OF
DIVERSION

TO8S R13E S1

PLACE OF USE

T08S R13E S1
0.6 acres

remarks

"Place of use further
described as Lot #14
Gridley Island
subdivision. Transfer
to change the
diversion from Riley
Creek to the Snake
River has been filed
but not yet approved.”
(note: Transfer #3527)

XX water right not
being recommended.
Requests that right be
recommended as
described in transfer.




LARRY ECHOHAWK
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

A. LYNNE KROGH-HAMPE

NICHOLAS B. SPENCER

Deputy Attorneys General

Idaho Department of Water Resources
P.O. Box 44449

Boise, Idaho 83711-4449

Telephone: (208) 327-7920

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re the General Adjudication
of Rights to the Use of Water

from the Snake River Basin
Water System.

Sub-case no.
36-00055AD-0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

)
)
)
)
)
)
;
) IDWR’S MOTION TO
) FILE LATE RESPONSE
) TO OBJECTION NO.
) 36-00055AD-0001
Petitioner, )
)
)
)
)
)
)
)
)
)
)

vsS.

United States; State of Idaho;
and all claimants to the use of
water from the Snake River
Basin Water System,

Defendants.

IDWR’S MOTION TO FILE LATE RESPONSE TO OBJECTION

NO. 36-00055AD-0001, Page 1 MICROFILMED
OCT 11 1994



Descriptive Summary

This document is IDWR’s motion to file a late response to
objection number 36-00055AD-0001.

Motion to File Late Objection

The State of Idaho, ex rel. R. Keith Higginson in his official
capacity as Director of the Idaho Department of Water Resources
(IDWR), by and through its undersigned counsel of record, moves
this court to enter an order accepting for filing the attached
response to objection no. 36-00055AD-0001.

Objection no. 36-00055AD-0001 was not filed by the May 1,
1993, deadline for filing Basin 36 objections. On or about May 28,
1993, legal counsel for the objector filed a motion for leave to
file a late objection. IDWR did not oppose the motion. A hearing
on the motion was held on July 13, 1993. Oon that same day the
court entered its order granting the motion.

Since this objection was filed ten weeks after the filing
deadline, IDWR was unable to incorporate the objection into the
review process it was using for the 520 objections that had been
filed by May 1st. Thefefore IDWR was unable to complete its review
of this objection in time to prepare a response to it at the same
time it prepared responses to the timely filed objections.
However, IDWR did expedite its review of this objection; it has
investigated the objection and prepared a response to it within
approximately nine weeks of the time it was filed. (In contrast,

Idaho Code 6§42-1411(4) (i) contemplates that IDWR be allowed a

IDWR’S MOTION TO FILE LATE RESPONSE TO OBJECTION

NO. 36-00055AD-0001, Page 2 MICROFILMED
ocT 14 199



minimum of 120 days--over 17 weeks--within which to respond to
objections).

This motion to file a late response is made pursuant to Idaho
Code §42-1412(11), which provides that the court may extend the
time for filing any response to an objection to the director’s
report. No party will be prejudiced by the late filing of this
response.

DATED this ;Z‘Zia day of September, 1993.

W)W

NICHOLAS B. SPENCER
Deputy Attorney General
Idaho Department of Water Resources

IDWR’S MOTION TO FILE LATE RESPONSE TO OBJECTION

NO. 36-00055AD-0001, Page 3 MICROFILMED
OCT 111994



CERTIFICATE OF SERVICE

I hereby certify that on the';ZZig day of September, 1993, I
served true and correct copies of the foregoing IDWR’S MOTION TO
FILE LATE RESPONSE TO OBJECTION NO. 36-00055AD-0001 on the
following persons by mailing in the U.S. Mail, first class, with
the correct postage affixed thereto.

Patrick D. Brown, Esqg.

Penelope Parker, Esq.

Hepworth, Nungester & Lezamiz, Ctd.

P.O. Box 389

Twin Falls, Idaho 83303-0389

U.S. Dept. of Justice

Env’t & Nat’l Resources Div.

550 W. Fort St. Box 33
Boise, ID 83734

NICHOLAS B. SPENLCER
Deputy Attorney General

IDWR’S MOTION TO FILE LATE RESPONSE TO OBJECTION

NO. 36-00055AD-0001, Page 4 MICROFILMED
OCT 11 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-00055AD-0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

sl st Ml Nl e St Sl e il il N Nt i Sl i Sl S il St i asatP St s

I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-00055AD-0001 - PAGE 1 MICROFILMED

0CT 11 199



24 Person who filed objection:

Name: DONALD K & MARGARET STANLEY
Address: 430 BUCKINGHAM DR
TWIN FALLS ID 83301

3s If this response is filed by an attorney:
Attorney Name(s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

12. |X| Water Right Recommendation: I respond to the objection
concerning:

12b. |X| This water right not being recommended.

14. |X| oOther: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS’ ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
as follows: Because this claim was recommended for disallowal,
there are no remarks to be objected to. The objection therefore
is in error. The objection that the claimants are asserting is
to objection item 12b. IDWR responds to that objection item
below. In further response to this objection item, IDWR responds

RESPONSE TO OBJECTION NO. 36-00055AD-0001 - PAGE 2



that it has authority pursuant to Idaho Code Sec. 42-1411(2) (j)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." IDWR includes
remarks in its recommended water rights whenever such are
necessary to adequately describe and define the water right.

In response to Statement of the Objection items 12 and 12b., and
all allegations of the objection regarding those items, IDWR
responds as follows: It recommended this right for disallowal
because evidence in its possession indicates that the water right
has been forfeited due to at least five years of non-use. IDWR
further responds that its approval of the transfer application
relied upon by the claimants does not preclude a finding of
forfeiture of this water right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

c GES TO DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(Over)

MICROFILMED
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No. of

Pages
Notice of Claim No. A36-00055AD 3
IDWR’'s Response to Answer, Affirmative Defenses and Prayer
For Relief of Claimant 4

RESPONSE TO OBJECTION NO. 36-00055AD-0001 - PAGE 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-00055AD
Date Received: 8/12,/1988

Receipt No: < nA/¢2 (
Received By: 172

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARGARET A. STANLEY
Address: B
TWIN FALLS, ID 83301
AND/OR
Name: DONALD K. STANLEY 208-734-4823
Address: 430 BUCKINGHAM DR.
TWIN FALLS, ID 83301
2. Date of Priority: MAY 01, 1883
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
08s 13E 1 SE NW SE GOODING
5. Description of diverting works:
PUMP FROM RIVER TO SPRINKLER SYSTEM
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.040
7. Total Quantity Appropriated is:
0.040 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 3.0 Acre Feet Per Annum.
9. Non-irrigation uses:
A36-00055AD Page 1 Date: 08/12/88
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10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
08s 13E 1 NwW SE 11 IRR 0.6
Section Acres 0.6
Total Acres 0.6
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
DOMESTIC FROM GRIDLEY ISLAND WATER ASSOC.
Remarks:
P/U FURTHER DESCRIBED AS LOT # 14 GRIDLEY ISLAND SUBD.
TRANSFER TO CHANGE THE DIVERSION FROM RILEY CR. TO THE SNAKE
RIVER HAS BEEN FILED BUT NOT YET APPROVED.
Basis of Claim: BENEFICIAL USE
_.«\‘;;J
A36-00055AD Page 2 Date: 08/12/88*'\\’ o
oY v‘\
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):—7KW(nga/ULi'/2/(:%ZLWLLQﬁ3J Date: SLﬁZf%K

Date:

State of Idaho

) SS.
County of /LoLLm, //;{%;ra
Subscribed and sworn (or affirmed) before me this /22¥4L’ day A)KJ%;;éh7

of sy 19 &F e,
d Notary Public C7L—
Seal
ea Residing at ;5@411/ ~j24l

My Commission Expires lr 30 -9

3 =
PR
-

A36-00055AD Page 3 Date: 08/12/88 ' .~
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IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

ITII. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of

the director’s report)
VvI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN

BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9

of Part I of the director’s report)

VI. General Provision 2. GENERAL: ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION

(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the

director’s report)
VI. General Provision 6. ADMINISTRATION OF SMALL

DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of

the director’s report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1l
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR/S REPORT PART II)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the d1rector s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudlcatlon process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadlngs are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotlated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to the 27 afflrmatlve defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
'v1olat10ns of 01v11 or constltutlonal rlghts, fail to comply with
.the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4., IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



RECEIPT

For Monies Paid

to the

Idano Department of Water Resource

Received orpnLey pEBEY ¥
From:
Type of Payment
FEE FOR CORIES OF ADJIUDICATION CLAIM
dd 1
CHECE 4714

3-000S5RD

. SCiSgus
N Receipt No:
S/ZT/19935
Date:  14:13:08
Time:
Program A cct Amount
AR 2L 17&0 Do
Total
FLooml

Region: SBOUTHERN Signatures gﬁ//‘Zﬂéd\a
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St » of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

27-May-1993

MARGARET A STANLEY
430 BUCKINGHAM DR
TWIN FALLS ID 83301

RE: Copy of SRBA File(s): 36-00055AD

Dear Mrs. Stanley: 3 ‘

Fd

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office.

Please remit the following for the cost of the copies and postage:

$1.80

Sincerely,

no X~
Jeanie Robertson
ecords Clerk

Encl:

MICROFILMED
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REGEIVE

MAY 27 1993

May 24, 1993 Devartment of Water Ressurces
Seuthern Region Office

Idaho Department of Water Resources
222 Shoshone Street E
Twin Falls, ID 83301

RE: Water Right No. 36-0055AD

Gentlemen

I am requesting copies of all documents and correspondence contained

in your files regarding the above mentioned matter. Also, please provide
me with a list of any documents that yofi are withholding and the reasons

therefore. I also need an acknowledgement from your office that these
documents were provided to me on this date.

I will be happy to pay any charges involved in this request. Thank
you for your cooperation.

Respectfully

@ﬂf 2

Peggy Stanley

MICROFILMED
OCT 11 1394






RECEIVED
JUN 0 11993

Department of Water Resources
-~ Adjudication Burem

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

00055 AD

Case No. A36-08054AD
(You must insert the
water right number you
are objecting to)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

«/)
The State of Idaho, ex rel.

R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION Lot
(Og(( r !
/

)

)

)

)

)

)

)

)

)

) Jog ot
Petitioner, ) %ijw -QN

)

) (,(Nv’t’.(/{/

)

)

)

)

)

)

)

)

‘.'I'\J la' M :

vsS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy oOr reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly

followed. -
Any party physically filing 25 (twenty-five) or more objec-

tions must make an appointment with the Clerk of the A@jud%cation
Court and arrange for an appointment to file multiple objections.

(Ovéi)
MICROFILMED
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By filing an objection form, you are certifying'that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal

of existing law; and that it is not filed for any improper purpose,

such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

[ 4

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: o e e

Address: 430 Buckingham Drive
Twin Falls, Idaho 83301

Briefly describe your interest in this water right:

Owner of water right
Priority date of May 1, 1883

Decreed water right pursuant to New

nternational Mortgage Bank v daho Power

Company dated March 22, 1932

2. Owner of the water right:
Name: Donald K. Stanley & Margaret A. Stanley

Address: 430 Buckingham Drive
Twin Falls, Idaho 83301

3. If this objection is filed by an attorney:

Attorney Name: rick D. o & Penelope Parker

Attorney Address: Hepworth, Nungester & lLezamiz
P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510; FAX#: (208) 734-4115

S BL e g RIR T e la

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only. KA

—

OBJECTION - 2
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II. STATEM OF THE OBJECT

Please check each "box" which states your objection to the

recommendation in the Director’s Report.

1. O

2. [
3. O

4. [
5. [
6. [
7. O
s. [
9. [
10. []
11. [

Name and Address: I object to the name and/or address of
the owner of the water right.

Source: I object to the source of water.

Quantity: I object to:

a. [ the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per

year; or

c. [ the total gquantity of water reserved for each and
every purpose, including all present and future
uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Tnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. [ the legal description of the place of use; or

b. [ the number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I object to the annual volume of consump-
tive use.

-

Remarks: I object to the "remarks" listed with the water
right.

(Over)

MICROFILMED
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12. K] Wate ight Recommend ion: I object to:

14. K] other: I object to: See attached

a. [ this water rightﬂbeing recommended at all; or

b. Kl tnis water right not being recommended.

13. escripti [e) eservation: I object to'théhlegal descrip-

tion of the reservation.

REASONS SUPPORTING EACH BOX CHECKED
SsaS LT OV UNRIING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if

necessary.

See page 7

’

CHANGES TO THE DIRECTOR’S REPORT
eefateno =u 285 DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

The Director’s Report should recommend the right as shown in
the approved transfer application (Exhibit "B").

Also see page 7.

Please note: You should attach copies of documents which
support your opjection. Note on each document the "box
number" it supports.

OBJECTION - 4
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X1 Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hagerman Water

Right Owners, Inc.’s Compendium "A"Y: so Exhibit "B"

approved Transfer of Application for Water Right,

six (6) pages.

VERIFICATION (Must be Completed)

State of Idaho
T
County of [;;w\W1&l!<

Donald K. Stanley & Margaret A. Stanle¥ being first duly

(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein

are true to the best of my knowledge and belief.

(///g;gnature of person filing objection

By:

fAttorney signing im <
representative capacity)

{
Subscribed and sworn to before me this cﬂ day oft%l;_,
1993 . \

A

otary lic ;dgfh% 9
Residing at:c}Zg\ LD

My Commission Expires: V& n-4Y

(Over)

MICROFILMED
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INSTRUCTIONS FOR MATLING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send- a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed

these steps.
CERTIFICATE OF MATLING

I hereby certify that on the day of :
1993 r I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707 '
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you ‘must £ill in
the following information:

Owner name: ona . Stanle rgaret A. Stanle

*
Owner'’s address: 430 Buckingham Drive
Twin Falls, Idaho 83301

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State - of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United states Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724

Signature of Ybjector or attorney——
mailing on Objector’s behalf

OBJECTION - 6
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REASONS SUPPORTING EACH BOX CHECKED, page 4

READUND oOUE S A e 2 ===
-

Box 11 - This is beyond the statutory authority vested in the
Director. The remarks state that the right has Dbeen
"forfeited/abandoned" which is incorrect as is evidenced by the
Application for Transfer of Water Right approved by IDWR on January
3, 1989 (Attached as Exhibit "B")

Box 12 - IDWR recommends a disallowance of a claim that has been
decreed and/or beneficially used.

CHANGES TO DIRECTOR’S REPORT, page 4

The right should be recommended as described in Exhibit "B".

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

OBJECTION - 7 MICROFILMED
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Question 14., page 4, Other
I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRIPTIVE SUMMARY

(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part T ogi the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other av;rments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors’ lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
OCT 111994
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

Iv.
INTRODUCTION

-1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the 1list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that afiy description or any implication that the description
of the water systém or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the _general provisions apply to all water
rights or define or 1limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insuffidient knowledge or information upon which to form a.belief
as to the truth of the averments.

2. SCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all avérments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objgetors lack §gfficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but preseﬁtly lack sufficient knowledge to
know whether any of the other averments concerniﬁd the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at pag? 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the éﬁBA District Court as to the nature and extent of water
rights,"” but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which éé form a belief as to the truthfulness

of the averments.

MICROFILMED
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DESCRIPTION OF THB.;BTER S8YSTEM: BASIN 36
1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
-objectors deny all averments due to a 1lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a beligf as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER SBOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objecfors presently lack
sufficiént knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the sbjectors' claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

vi.

GENERAL PROVISIONS

GENERAL PROVISIONS 1 -~ 8 APPLY TO ALL WATER RIGHTS "IN BASIN 36.
(DRP-I at page 9)

The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also speciégéally deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
havé no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to.exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than tho§§;_
specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

OBJECTION - 12 MICROFILMED
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~2. GENERAL ADMINISTRATIVE PRQY:BIONB. (DRP-I at pages 9-- 10)

The objectors admit ﬁéragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny <the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
-or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at' page 10)

The objectors deny the averments within this section.
"8 ADMINIQTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River-Aquifer, but deny all other
averments based upon the objectors’ lack of éufficient information
or knowledge upon which to form a belief as to the averments
herein. * The objectors ~additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from'fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STegK WATER RIG??S (DRP~-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence'and said paragraph.

The objectors admit the first sentence of’baragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that;Po statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

‘;The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEASURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statuté;§ or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleéég in this paragraph.

MICROFILMED
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. 8. FIRE FIGHTING PURPOSES (DRP-I at page 11) B

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the

averments are in any way relevant-to defining the objectors’ right.

~9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable,to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho CSnstitution,~ or statutory definition contained in I.C.
Section 42-111 as now, or- as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.

4 Ce
e

OBJECTION - 15



GENERAL PROVISION 11 APPLIES TO ALL WATER REGHTS IN BASI§’36 SHOWN
WITH STOCK WATER USE AS A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the obﬁectors' water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8TOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relev?nt times. The
objectors further deny that the limitations set foééh therein limit
the objectors’ right or are relevant to the right.

GENERAL thVISIONS 12 - 16 APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITHE IRRIGATION AS A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors é;ny all averments based upon the
objectors’ lack of sufficient knowledge or information upon which
to form a belief as to thektruth of the averments and because
MICROFILMED
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prevent the objecﬁors from faig;y knowing what would be admitted or
denied; because the standard:.utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what wotld be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

-0of 1Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if any, adopted by the Department in

conformity with law. Therefore, the objectors deny the same.

.13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additiohélly deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyaﬁbe losses, - method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United Statei and State'9f Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit tﬁat the recommended water rights
contained within the Director’s Report show only the {rrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in thehpirector or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.
1s5. AMO.I':INT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRf-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.

MICROFILMED
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16. DIVERSION RATES IN EXCESS'OF .02 CFS PER ACRE. (DRP-I at page

15 ~ 16)

The objectors deny the averments contained in this

-

section in its entirety. -

-17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.

(DRP-I at page A-i, A-ii and A-~-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of‘diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptibns other than
that the descriptions allegedly include the Director’s or
Department}é version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.
is8. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

. The - objectors ‘lack sufficient- knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific

admissions contained in Questions 1 ~ 12 of the attached individual

objection, and therefore deny the same.

r'e
-
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DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 35)
(DIRECTOR’S REPORT PART II)
I.
Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART III)
I.
No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has éeen filed, and
accordingly objectors are unable to admit, deny or otherwise
response';to the same. Objectors do not understand that  the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.

AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idahéﬁggde Sections 7-703, 73-114, 55-101,

MICROFILMED
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and like statutes) protected b¥u§ection 14, Article 1, of the Idaho
Constitution, and the Fifthﬂ'Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, 1limiting and/or °‘regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.
AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seqg., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, 1legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth'in Article 2,
Section 1, Idaho Constitution.

ff AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seqg., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and so
lacking in reasonable specificity so as to render them impossible
of reaSénable comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or-the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, Unitgd States

<,

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seqg., and the actions of the Director and
Department in recommending, 1imiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Qspartment and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel; judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors’ water rights, nor have the objectors’ water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Repof£ fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or “7oss resulting from estoppel, of
‘the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted,

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, ‘servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the Constitution of the State of

Idaho . .
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AFFIRMATIVE DEFENSE NO. 11

P

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or:
regulations, as well as the admiﬁistration of water or management
of water rights or claims to the beneficial uses ‘of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred .by law, or in a

7

manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

; The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 13 »

The Director’s Repoff is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement”of I.R.C.P. 8(a)(l) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.
FFIRMATIVE DEFENSE NO. 15
The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute. re

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the reguirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment
~ P

Fourteen to the Constitution of the United States and Art. 1,

Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Pfovisions" and "Other Statements" contained
in the Director’s Report, aloné with the Claims Investigation
Manual, Adjudication Memoranda and other materials’ of a similar
nature used or employed by the Department, the Director and/or
their agents, “servants and/or employees constitute rules and
regulations which were reqﬁired to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory pfovisions. The
Department, Director and their agents, servants a;d employees have
failed to comply with such requirements, and accordingly, the
"Generall;Provisions," "Oother Statements", Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies suBsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
‘Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEPENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of privé%e property by power of eminent domain as governed by Idaho
Code Section 7-701 et segqg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking anyrreduction in the quantity, quality or priority of
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objectors’ water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Departmeﬁt and the Director are barred by laches and
the applicable statutes of limitafion, including, but not limited
to, Idaﬂo Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently  become apparent. =

WHEREFORE, the objectors pray for judg;;nt as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted againstlobjectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rigﬁfs in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors’ property for public use,

that objectors be allowed and awarded just compensation thgfgfor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors. justly entitled.

MICROFILMED
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Page / of 7 STATE OF IDAHO Transter No.35 htd
DEPARTMENT OF WATER RESOURCES .
APPLICATION FOR TRANSFER OF WATER R|Gﬁ%{n,0
PART 1 7 PR
Name of applicant Oanand K }/ Mdmaw“ R S“(aat[ﬂ{ Phone _ 239~ Y72 3
T B, T0.  F330f(

Post Office address
A. PURPOSE OF TRANSFER .
1. @ Change point of diversion O Add diversion point(s) O Change place of use

O Change nature of use 0 Change period of use O Other
2. Describe the reason for the proposed changes Due 73 Suhb dsuea2a nﬂ-’TLe Ts(aad

:m_a:%o@ do (!\zmé«) -Sﬂfﬂé'm VO, /"8"—&“—\& /7/

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
Fb-pOSSAD SHNETI . O crs  Trnabm 3/45 w0 LS
' . to
! to
to

acre-feet per annum.

2. Total amount of water being transferred __.QH__ cubic feet per second and/or
3. Source of water SNO L River tributary to

4. Point(s) of Diversion:

Lot Y Y v | Sec. | Twp. | Rge. County Local name for diversion

i |sE|wwlge | 1 18SN3E| Conding

5. Lands irrigated or place of use:

. 1,
NE % NW Y SW Y SE % Lo

NEY% | NW% | SW% | SE%| NE%U| NW¥%| SW% SEV INE%|NWY% | SW¥% | SE% {NEY% NWY% | SW% | SE%

$s l3e | | I [

Twp.| Rge. | Sec.

MICHORHMED—

oCh 11

Total acres /



Fage ol of &/ iranster No.

PART 1

6. General Information:

a. Description of diversion system

_L_jALadLs,gzm_ma_mLafa._&md‘ Lt v

b. Are the iands from which you propose to transfer the water right subject to any Iiens.' deeds of trust, mortgage

/V/A contracts? Yes - No. If yes, provide a notarized statement from the holder of the lien, det

trust, mortgage or contract agreeing to the proposed changes.
¢. Describe the affect on the land now irrigated if the piace of use is changed pursuant to this transfer:
p A i

/

d. Remarks:

oLy o 1< { /‘l ] 1] I IVJ
Suh Claimed as A3¢ 0005547,

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 36-0055AD

And said appiication is hereby APPROVED , subject to the foiiowing limitations and conditions:

1. A lockable measuring devigg of a type approved by this Départment'sha11 be=-
maintained on the diverting works in a'manner that will provide the watermaster-

suitable control of the diversion. 2. Use of water under this r1ght is subject-to-

control of the watermaster of State Water District No. 36A, Billingsley Creek..-

A er—

Witness my hand this é d? %

Chief, witer A110c. Bureau

() & o
i i sl | LR = u‘._".lB!T.i




Page 3 of 8 / = ari Transfer No.

STATE OF IDAHO
- . DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT. .

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

Decree No.&f&0055 RC pecreedto LJQ {—f_eY & ('1’{( (nc;
in case of Newd Tt\)‘{ M(\Hda_a‘c ROM < vs. DAHD Q(AP’?/

Q) .
dated _Alch 23, ) 732, in_MiM_——coumyof e "

a.

b. License No. issued by the Idaho Department of Water Resources.
c. Claim No. on file with the idaho Department of Water Resources.
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

O Tax Notice @ warranty Deed O other
3. Source of water q;? ( lb-( Qe ributary to Sara K Bare.
4. Date or priority 5,// [/8%3 ko,

5. Water is used for the following purpose:

amount_/' ' 3 CFS for _;Lné_z_ﬁA’——-purposes trom fZl2e. (S to v /S
(cis/ac-ft) _

amount = for purposes from to
(cfs/ac-ft)
amount e for purposes from to
(cis/ac-{t) .
6. Total amount of water under right — -_Z' /_i _ _ cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot o | % % | Sec. ] Twp. | Rge. County Local name for diversion

iy Elnw|SE | | |€5 li3€ _Goodma

. 8. Lands irrigated or place of use:

o NE Vs . NW Y SW Vs SE Y
Twp.| Rge. Sec. NEW|NWY | SWu | SE% | NEY%| NWK]SW% SEY% INEY | NWW | SW¥ | SE% NEV.]NW% SW% | SE% Tolals

2s (3£ ( - b 13.6; /9. 6

Total acrasp.s‘. z
9. Describe any other water rights used for the same purpose as described above = e
- N a
2 ~ / O e lod Ghade Asse 2 l‘—,‘lB'T




10.

‘Page

‘ L( of & 7 PART 2 Transfer No.

To your knowledge, has any portion of this water right undergone a period of five or more consecutive ye_fa’rs of non-use?

___/ZL__ If yes, describe

DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED e P

(11 the entire right is to be changed by the applicant, omit part B and C.) R
amount. — . O for IMA@‘EW purposes from _x 3—(5 to L=t
(cts/ac-ft) <
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)

2. Point(s) of Diversion:

Lot Y Va Ya Sec. | Twp. | Rge. County Local name for diversion

g e Nl SE | §5 BE] Comding -

3. Lands irrigated or place of use:

T R S NE Y NW Y SW Vs SE s Total
e, ge. 5 NEY% |INWY%ISWR| SE% | NE% | NWY%|SWw | SE% NE%|NW% | SW% SE% {NE% [NW% |Sw% | SE% O
gs |3p | ! / /

/’.

Total acres

C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit it there is no change)

1.

amount < ] for L Civac purposes from 3 [is to_27 (/5
(cfs/ac-ft) R)

amount for purposes from to

(ctfs/ac-ft)

amount for purposes from to

(cfs/ac-ft)

2. Point(s) of Diversion:

Lot | % Va % | Sec. | Twp. | Rge. County Local name for diversion

NElwwlsel t |5 W3el Coadava

3. Lands irrigated or place of use:

NE Y NW Y SWV. SE Vs

Twp.{ Rge. | Sec. Totals

NEV|NW%|SWx% | SEv% | NE%| NW¥%| SW% | SEv% [NEY% NW%|SW¥%| SE¥% [NE%|NW% | SW¥% | SE%

$9 [ I13E] ) _ b 2t /8.6

Total acnes
—
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURU&S

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3 ,

7 ,

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the iand by section, township and range number. ’

DEMCATION SHUNVEYON'S CERTIFICATE .
ot 1 @ porvly Gad the poup tgued @ owow - s Grmice o DO prapety deoadte fusrratad, P S teo @ W owely M {, ORIl & ANEEN, § tuty S el (b B cmyws, Srbpat g Saeg -
- ran ot Bes ey pAwd 5 @ ud avd ALY SePprUestaTtan o Sued

gt Grageprien of FRo Tk 15 Bhm PV 08 49 Pete—e Voot pot o 1OT 2 [PV/MET ¥ 00} = 100
st SRS, youg our @ W8 gy e W P op P P PPNt 19 B0S 2 $4 w o PR PN 1O
n P i, ES A NE AR, GpPoyg Ca, Mot Prot 0 o4 Ao wreamor o Py cnanoigied W, ood
- Som oty Poain Pl tad m Bis pisy Fot A cedsieigued Swar Seas by Weds PSS §o.

s coay Su made ans vend 0y Bu (n Gond e, Sul Gesigneied buurean SN §V WL AP PSSy

e, po, Sarmay, S Grd $3Mepme w Sd Putme, e Bt Sds foovms, &0 RAdestiese o8
ransmy 90 IRaED m TAS PO .
« i - ACKNOWLEDGMENMT
ACKHOWLEDGMEN T b i
s =
::_:‘n._:-.::" s 16t e S0y O Sommaney, IT0E, Sutems @, € Bomey Pubte @ vt N 00rd $eoe, poscwy
w.h‘m,._“"'-~”‘~ weverebad
e e e T T T Poilpanbtopuspareluiods«pullopaimiopey iy
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Ui I
w s=imd 0Q -.ﬂ~~' 18 0ce Smcoests sot Sy Snad wd Rangd My wPigiet 9o g Gy aca
raw @ e Serrremie lat porce mreties
\ S "j'--.:. Fhoriaha
ety Potte Ly LR £ R L R —
By Lomm s1mmos 4 S Cid N ‘Ixo' 4
O“b 0 COUMTY COMMISSIONER'S ACCEPTANCE
Q tee ¢ Paer wung duty L ] e Moo Soand o Coommee
Covaty o Gombog, Wetw oo W . . b .. e 1980
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b of &7 Transfer No.

Page
PART 3
8. CHANGES IN NATURE OF USE
1. New Nature of Use Amount Hours/days/year Period of Use
(cfs7ac-t) ' e
/ ”
s to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resuiting from the proposed change:

i hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in ut
of the original right. The information contained in this application is true to the best of my knowledge.

i understand that any wiliful ﬁ\isrepresentations made in this application may result in voiding its approval.

’.

o n:Applicant) 0
Subscribed and sworn to before me this- = /. 7 d"' ,19 X?

. (Notary Public) j’
My commission expires é 5 3 o — ? ¢

; _ ~ FOR DEPARTMENT USE ONLY
Transfer contains Y S pages and —/  attachments
Received by == Date _S/2K% Protest filed by
Pretim. check by Fee %) = 5 00 "’2(
Receipted by"(FD— Date fr‘ /2 5Y
Published in _Q_?° dy '?-j _ Co . _Leadled Coples of protest forwarded by
Pub. dates '%// ¥ 'L/ £ / £ H;aring held—by _ _ Da_te__:: i

Watermaster recommendation requested on _ML__ Recommended for Eﬁpproval a- deni
rec'd. %//' / f 7 by V%

Copy of transfer sent to lien hoider

D 4
- - O . © aemmpg e c weme s wosomere s - L - e ® . .. ® 1\ - s] <
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[— LAW OFFICES —
i
Hepworth,

Nungester,
& Lezamiz

RECEIVED
HEPWORTH, NUNGESTER & LEZAMIZ,

CHARTERED JUN O 1 1993
133 Shoshone St. North
P.O. Box 389 Dopastment of Water Resources

Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
PDB/crh/stanaff

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

x x x * * % * kx *x *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

AFFIDAVIT OF
MARGARET A. STANLEY

The State of Idaho, ex rel.
R. Keith ‘Higginson in his
official capacity as director
of the Idaho Department of

Water Resources, 39576/

93-05-0044
Petitioner,

vS.

United States; State of Idaho;

and all claimants to the use

of water from the Snake River

Basin Water System,

Respondents.
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STATE OF IDAHO
SS.

)
)
County of Twin Falls )
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LAW OFFICES —
e
Hepworth,

Nungester,
& Lezamiz

Margaret A. Stanley, being first guly sworn upon oath,
deposes and says:

The following Affidavit is made and based upon my own
personal knowledge and belief.

My husband, Donald K. Stanley, and I own Water Right
No. 36-00055AD. 1In the fall of 1992 we received the Notice of
Proposed Recommendation of our water right in the Snake River Basin
Adjudication from the Idaho Department of Water Resources (IDWR).
IDWR proposed to recommend that the right be disallowed because it
has been forfeited or abandoned. After receiving the IDWR Proposed
Recommendation, I responded by completing the Notice of Error form
provided by IDWR and returned that form to IDWR on September 15,
1992. A copy of the Notice of Error form I filed is attached to
this Affidavit and incorporated by reference as Exhibit "A".

Then, in early November, 1992, I received the
Department's recommendation of my water right, which includes a
description of how the water right claim process works. I read
that entire document, but have recently realized that I
misunderstood the deadline set out in that document.

I understood the recommendation document to say that I
would be contacted sometime before December 1, 1993, and if no one
had objected to my right, a hearing would take place on December
1, 1993, Before the objection process was explained to me, I did

not understand that I had to object to my own water right, and

understood that I should wait until the objection period had run

MICROFILMED
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Margaregt A.” Stanley

2
3 45
SUBSCRIBED and SWORN to before me this o) - day of May,
4
1993.
5 .
6 NOTARY PUBLIC
esiding b
7 My Commission Exp
8
9 CERTIFICATE OF MAILING
The undersigned, a resident attorney of the State of
10
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
11 :
Falls, Idaho 83303, and one of the attorneys for’the claimant in
12

this matter, certifies that he caused to be mailed a copy of the
13 |l above and foregoing Affidavit of Margaret A. Stanley on the ;zéi;

141l day of May, 1993, to:

15 Chief, Natural Resources Division
Office of the Attorney General
16 State of Idaho
P. O. Box 44449
17 Boise, Idaho 83711-449
United States Department of Justice
18 Environment & Natural Resources Division
550 West Fort Street, Box 33
19 Boise, Idaho 83734

20 Certificate of Mailing/////—izr’j;;zz;>
21 By»%“j N5 T —

22
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Hepworth, AFFIDAVIT OF MARGARET A. STANLEY - 4
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& Lezamiz OCT 1 1 199‘!




NOTICE OF ERRE-"‘ FORM

~do~=ea=idze RECE]VED
Please type or print clearly, fill out completely, and return to: SEP 1§ 1992
Idaho Department of Water Resources - .
Statehouse Mail - Department of Water Resourssy

Boise, Idaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

- -

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: .. S-iy-t1332

1.

Water right number:

Name:

Address:

Weekday Telephone Number:

Margaret A. Stanley
Donald K. Stanley

36-00055AD

.x.‘-"i.‘.\'c 1 ‘\.r‘,;:v"-
z\:,'\‘ui“‘bl L...nu...z...

430 Buckingham Drive ) e
Twin Falls, ID 83301 JAN 211893

734-4823
s

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

. MICRORAMED
L 06T A



PropusSEU 1 SLUINNIGHINGUULE Wi, T W IG I 1 I e e = oy

3.

4.

5.

6.

- S[GN;CIURE ///V é’«’//t’//lbf 477 W&A

Describe the portion of proposed recommendatios .ith which you disagree:

We do not agree with your recomendation that our water r%ght
be forfeited because of ' our alleged aban@onment. .

Describe the changes you wish to have made in the proposed recommendation:
We wish to have your proposed recommendation retracted.

- Describe why you disagree with the proposed recommendation:

We-have -not abandoned.our-water right and have- full g%
intentions of using this water. LR

P

Date: September 15, 1992

ce ——

- -

RESQLLT L AT

MICROFILMED
CWINRIT
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HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED
133 Shoshone St.
P.0O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PDB/crh/STANMO)

North

RECEIVED
" JUN 0 1 1993

P o
REGEIVED

pug 201983

Department of Water Rezpurces
Region Office

IN THE DISTRICT COURT OF THE FIFTH JUDICIAﬁhg¥§%RICT OF THE

STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

x * k k* k k k %k Xk %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official .capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.
United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

COMES NOW Patriek D.

e e e e e e N el e N N e N il S S e Nl N N e Sal Nt

Case No.

Brown

39576

MOTION FOR LEAVE

TO FILE LATE OBJECTION

TO WATER RIGHT

NO. 36-00055AD

39576/
93-05-0043

of the firm Hepworth,

Nungester & Lezamiz on behalf of Hagerman Water Right Owners, Inc.,

MOTION FOR LEAVE TO FILE LATE OBJECTION - 1

MICROFILMED
oCcT 111994
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and its new members, Margaret A. Stanley and Donald K. Stanley, and
respectfully move this court to grant leave to file a 1late
objection to water right no. 36-00055AD. Mr. and Mrs. Stanley are
the claimants and owners of this right. This motion is made
pursuant to I.R.C.P. 1l(a) and 6(b).

The movants submit that good cause exists for allowing
movants to file a late objection to their own wate£ right. The
reasons are set out in the attached Affidavit of Margaret A.
Stanley and constitute excusable neglect or mistake. The movants
have no reason to believe any party would be prejudiced or the
orderly proceedings would be disrupted. No other parties to the
action have objected or responded to the water right claim.

A copy of the objection movants propose to file is
attached.

' The movants request oral argument on the motion at the
July 13, 1993, SRBA Status Conference.
Dated this ;Z? day of May, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

Patrick D. Brown

MOTION FOR LEAVE TO FILE LATE OBJECTION - 2 MlCROF"—MED

oCT 11 139
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CERTIFICATE OF MAILING~

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, P.0O. Box 389, Twin
Falls, Idaho 83303, and one of the attorneys for the claimant in
this matter, certifies that he caused to be mailed a copy of the
above and foregoing Motion for Leave to File Objection and
Affidavit of Margaret A. Stanley in support thereof on thezzgg
day of May, 1993, to:

Chief, Natural Resources Division

Office of the Attorney General

State of Idaho

P. O. Box 44449

Boise, Idaho 83711-449

United States Department of Justice ;

Environment & Natural Resources Division

550 West Fort Street, Box 33
Boise, Idaho 83734

'Certificate of Mailing

MOTION FOR LEAVE TO FILE LATE OBJECTION - 3 M\CROHLMEE

0CT 1 1 194
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NOTICE OF ERRC™ FORM
AUG=24-1992

RECEIVED
Please type or print clearly, fill out completely, and return to: SE
Idaho Department of Water Resources P16 1992
Statehouse Mall Department of Water Resoyraes

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: ..._.,

1. Water right number:  36-00055aD
2. Name: Margaret A. Stanley
Donald K. Stanley “GHOF\LMED
v
Address: 430 Buckingham Drive ‘ 3
Twin Falls, ID 83301 JAN 21199

Weekday Telephone Number:  734-4823

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(Instead of filling in items 3 and 4 below you may include a copy of your
proposed recommendation wit' e changes marked on the copy.)

3. Describe the portion of proposed recommendation with which you disagree:

We do not agree with your recomendation that our water right
be forfeited because of : our alleged abandonment.

4. Describe the changes you wish to have made in the proposed recommendation:

We wish to have your proposed recommendation retracted.

5. Describe why you disagree with the proposed recommendation:

We have not abandoned our water right and have full
intentions of using this water.

6. Date: September 15, 1992

SIGNATURE‘ //&V%m/(’(‘ f' u/// /b Mf’{_—_;;g\




Sta of Idaho :
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, idaho 83301 (208) 736-3033

! R. KEITH HIGGINSON
CECIL D. ANDRUS s

Governor

14-0ct-1992

DONALD K STANLEY
430 BUCKINGHAM DR
TWIN FALLS ID 83301

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIM 36-0005S5AD.

Dear Mr Stanley

The field verification of your claim found no method of
diversion or home. Further information found that no use
from the system claimed has occurred since the early 1970s.

This was the basis for the recommendation for disallowal
which still stands. If you still do not agree with the
proposed IDWR recommendations to the court, you may file an
objection with the court after you receive the final
recommendation of your water right. The objection process
will be explained when you receive your final recommendation
of your water right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

JAN 2



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES

03/13/92 14:23:01
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-00055AD Prefix Translation: RESEARCH Oold (D) Number -
+ - -+ --- - Last Name - - - - - + + - First Name - - + #-<-----=---Address - - - - - - - - - -~ -+
*%% C - CURRENT OWNER ***
STANLEY MARGARET A 1 - 430 BUCKINGHAM DR
N|
U-
City- TWIN FALLS State- ID Zip- 83301
Phone - 208-734-4823
STANLEY DONALD K 1 - 430 BUCKINGHAM DR
Nu
3 -
City- TWIN FALLS State- ID Zip- 83301
Phone - 208-734-4823
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - +
05/01/1883 ERROR IN REGION I - DISALLOWED
4 -------Source - - - -->=-=-=-==+=-4 4+ - -~~~ ---Tributary = = = = = = = = ==« -2~ -4
SNAKE RIVER COLUMBIA RIVER
4 - - - - - s eaeeseae - -PointofDiversion - - - - - - - - - - - oo
Twn Rng Sec Tract Lot RFlg County
08s 13 1 SE NW SE (47) GOODING
4 - - - s e e e e s st s s s e e - - - - -WaterlUse - - - - -+ - - - - - - -t
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11715 0.040
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.040 3.0
# - - - - - - s e st e st e e e -=-=--PlaceoflUse - - - - - === --essseeeseeeee - -}
Twn Rng Sec Tract Lot Acres Code Description County
08s 13E 1 NW SE 1 0.6 01 IRRIGATION (47) GOODING
Total Acres: 0.6

+ - - Diversion Means - NONE FOUND

+ - - Non-Irrigation Use - W g

I \/

W* gt &

e

,,pwi«dﬁ,
moxmm:czmwg»zaczuwmﬁ.

+
[
'

Other Rights for Same Use - NONE »

- Remarks - - - - - - - - - s oo

LIV L e

Ji

11!
[}

IVIINY

i

-

JAN 214



AJO743NP

IDAHO DEPARTMENT OF WATER RESOURCES 03713792 14:23:01
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-00055AD Prefix Translation: RESEARCH
# - - - - - - - e e~ -+0ldWater Right Numbers - = - =~ = = = = = = = = = = = = o - - o - -4
# - - - - e - e e e e e e e e e~ - -0ldWater Right Numbers - - - - = = = = = = = = = - - - - - - - ---- -4
3600055AD
4+ - - - - --- .- =-=-=---Conditions of Approval - - - - - - - - - - - - - - - - - -0~ ¢
P04 - FORFEITED/ABANDONED: This is included for a claim based on a
- decree or license that is PROPOSED to be disallowed on the basis
- that the water right no longer exists because forfeiture of the
- right by nonuse was confirmed and a defense to forfeiture was not
- confirmed, or because abandorment of the right was confirmed.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
NEW INT. MORTGAGE BANK IDARO POWER 0372271932
R T I R R T o, o) - S L R R
Date: 04/09/1991 User Id: CLELLAND Subject: DISALLOWED
LEGAL REVIEW OF THE TRANSFER RESULTED IN DISALLOWAL. THIS PORTION OF THE WATER RIGHT HAS NOT BEEN IN USE SINCE 1970
AND IS STILL NOT IN USE TODAY.
Date: 04/09/1991 User 1d: CLELLAND Subject: COPIED FROM REMARKS
POU FURTHER DESCRIBED AS LOT 14 GRIDLEY ISLAND SUBD. TRANSFER TO CHANGE THE DIVERSION FROM RILEY CR. TO THE SNAKE
RIVER HAS BEEN FILED BUT NOT YET APPROVED.
+ - - Audit Fields - - +
03/13/92 ROBERTSO
4 - - - - -=-=-=-=--=---=-=-=-=--=---Adjudication Rights Dates and Flags Area - - - = = = = = = = - - - - - o = - = - - - - %
Court Report Filing - 00/00/0000 Field Inspection Made - 03/15/1991 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 03/13/1992 old Judicial District -
Claim Received Date - 08/12/1988 Last Amended Date - 00/00/0000 Temporary Right -P
Receipt Number - 5001421 Water District -
POU Ownership Flag -y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag -

W e

[ |
S

VI NS I

JAN 211993



STATE OF IDAHO 08:40:34

DEPARTMENT OF WATER RESOURCES 08,/07/90
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 15 <
QUICRLIOR INFCRIMATICN CLAIM NUMBER: A3€ mummmrb.du
=
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE COMPLETED COMPLETED <memﬂﬂl
¥Y/N SENT/RECEIVED BY WHOM/DATE CLAIM REVIEW DATA ENTRY U?HB&]

BY WHOM/DATE WHOM/DATE WHOM/DATE SmOE\BMWm

PRIORITY DATE MWVh. .U

S
2Y-72| _4-9-9/

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

——
E——

I
I
I
I
I
I
I
|
]
I
I
I
I
[
I
I
I
I
[
I
I
|
I
I
I

\

——————— e JAN-21 1993

B

"VERIFIED BY" CODES
TOPO MAP/ORTHO-PQ =1
ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION

USED FOR THIS FIELD EXAMINATION.

DI5ALLOw
Ao

INDICATED ARE ALL CODES WHICH APPLY.

FORFE 7 crRE /AL Lo/ hen) 7~
BepeF rcinL use fouion



PAGE: 1
GENER:L INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

08:40:34
09/07/90

CLAIM NUMBER: vwmlooom&hﬁ

LAST: STANLEY

ADDRESS: 430 BUCKINGHAM DR.
CITY: TWIN FALLS
PHONE NUMBER: 208-000-0000

OWNER CODE: C

LAST: STANLEY

ADDRESS: 430 BUCKINGHAM DR.
CITY: TWIN FALLS
PHONE NUMBER: 208-734-4823
OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:

FIRST: MARGARET A.

STATE: ID 2IP: 83301

FIRST: DONALD K.

STATE: 1D ZIP: 83301
FIELD
DATABASE EXAMINER
Y

POU FURTHER DESCRIBED AS LOT 14 GRIDLEY ISLAND SUBD.

TRANSFER TO CHANGE THE DIVERSION FROM RILEY CR. TO THE SNAKE
RIVER HAS BEEN FILED BUT NOT YET APPROVED.

'l‘.‘in.i!.h-

Wi/

JAN 211993



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-00055AD

CONTACT TEXSON:

DATE OF FIELD IXAM#. /7

ACCOMPANIED BY:

APPOINTMENT MADE:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

Y (

PHONE NUMBER:

TIME:

PHONE NUMBER:

{- ) -

Vil
J

( ) o

)

FILI

—

C
JAN 211993

MICRC

3-15-9/

NO Wnse,
No DIERSI0AY,



PAGE: 3
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-00055AD

05-01-1853

# A36-C0035EAD

E. WK RECORD: # 36-00055AD PRIORITY DATE: 0£-01-1883
C. FIELD EXAM REQUIRED?
DATABASE
(Y/N, N

DUE TO PRIORITY DATE DISCREPANCY?

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

Mp Use $bunD.

STAGE:

FIELD

mN?EHWmN

STAGE:

-
o

D

() zﬁ_v

St

JAN 21 1993

REMARKS :

RECOMMENDED PRIORITY DATE:
— 05012883

REVIEWED BY 7y A~

DATE

9-/0-90




PAGE: 4

POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: A36-00055AD

A. AJ CLAIM POINT OF DIVERSICN AND SGCURCE.

RIGHT TWP. RGE. SEZC. 1/4 1/4 1/4 S CNTY ,
A36-00055AD 08S 13E 1 SE NW SE GOODING -
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRA
A PREFIX R PREFIX
A36-10245 NONE NONE
SOURCE: SNAKE RIVER TRIB: COLUMBIA RIVER Q
B. WR POINT OF DIVERSION AND SOURCE: :
RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-00055AD  08% 13E 1 SE NW SE 11 GOODING

OTHER WR RECORDS WITH SAME WR POD

NONE

SOURCE: RILEY CREEK

AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

A02-07313 NONE
A02-07349
A02-07382
A36-00055L
A02-07320
A36-00055AaA
A02-00206
A02-00211
A02-00212
A36-00055AF
A36-00055D
A36-07013
A36-08323
A36-00055N
A36-00055Y
A36-10085
A36-00055AB
A36-00055wW
A36-00055AG
A02-10002
A36-00055J

TRIB: SNAKE RIVER

v

AR L)

C. FIELD EXAM REQUIRED?

DUE TO POD DISCREPANCY? (¥/N) T
DUE TO SOURCE DISCREPANCY? (¥/N) ¥

FIELD

DATABASE EXAMINER



PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00055AD

REMARKS : . =

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 LoOT COUNTY

gt = — AL — cherg dhin

SOURTE : TRIB:
REVIEWED BY: — e DATE: 9 -I0-90

NO  DIVERS 0N



PAGE: 6

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-00055AD

A. ROOT WATER RIGHT NUMBERS: AQ2-C0204
A32-0020C3 5
L |
5 5 = o 5.7 |
g A02-00211 T I =
el 2]
A02-00212 —_
L -
A36-00055AA _w o~
A36-00055AB R
-~ <
B B
A36-00055AD =
A36-00055AF
A36-00055BB
A36-00055D
A36-00055H
A36-00055J
A36-00055L
A36-00055N
A36-00055U
A36-00055W
A36-00055Y
A36-00055AG
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
08s 13E 1 NwW SE 11 STANLEY , =>Nm>wmm A. A36-00055AD/ 0.6 = - /
KREPCIK , JOE A02-07313 ,/ 1.0 02-07313 / 1.0
JENSEN , LLOYD A02-07349 , 1.0 02-07349 ,/ 1.0 g
J. R. SIMPLOT COMPANY A02-07382 ,/ 1.0 02-07382 ,/ 1.0 e
J. R. SIMPLOT COMPANY A02-10002 / 1.0 - /
GRIDLEY ISLAND WATER ASSN., INA36-07013 / 36-07013
GRIDLEY ISLAND WATER ASSN. INCA36-08323 / 36-08323 /
LE MOYNE , JOHN A36-10109 - /
WHIPKEY , ROBERT A36-000553 / 0.6 36-00055J / 1.0
LYTLE , LOWELL A36-00055L / 1.0 36-00055L / 1.0
MALLANE , TOM A02-07320 , 1.0 02-07320 ,/ 1.0
MARTIN , LILLIAS P. A36-00055w / 1.0 36-00055w / 1.0
R & L RENTALS A02-00206 / - /
BROWN , ROBERT E. A02-00211 / - /
SIMPLOT , DONALD J. A02-00212 / 1.0 - /



MALLANE , VONNIE A36-00055AA/ 1.0 36~00055AA/ 1.0
LE MOYNE , JOHN A36-00055AB/ 2.0 - Y
FOSTER , GEORGE R. >wmlooomm>ﬁ\ 1.1 - /
MENGEL , HERBERT A36-00055D / 0.5 36-00055D , 1.0
T BOWER FAMILY TRUST A36~-00055N / 0.5 36-00055N / 1.0
: CRAWFORD , CLAY E. A36-00055%Y ,/ 1.0  25-00055Y + 1.0
DUNLAP , ARTHUR W. i 02-00218 / 1.0
MC DANIEL , JOHN A. 02-00219 / 1.0
MARTIN , GORDAN M. 02-00220 , 1.0
MC DANIEL . JOHN A. 02-07321 / L.0 ~
DUNLAP?®, JR. , ARTHUR W. 02-07327 /1.0 5
GRIDLEY , WALTER 36—~00055AE/13.6 Lm
BRASHER . WALTER H. 36-00055F 7 1.0 —
O NEILL . LLOYD 36-00055s 7 1.0
GRIDLEY , WALTER 36-00056 / o~
GRIDLEY , WALTER 36-02904 =
LE MOYNE , JOHN R. A02-00010 / 1.0 sy AH
VAN HALL , VANCE A02-00205 / 1.0 ot -
BROWN , ROBERT E. A02-00206 / 1.0 =
WHIPKEY , ROBERT E. A02-00208 , 1.0 -
DALY , RONALD F. A02-00209 , 1.0
BOWER , ROBERT R. A02-00210 /1.0
BROWN , ROBERT E. A02-00211 /7 1.0
O NEIL , LLOYD A02-00212 / 1.0
KREPCIK , JOE F. A02-07313 / 1.0
MC DANIEL , JOHN A. A02-07321 / 1.0
DUNLAP , ARTHUR W. A02-07327 / 1.0
JENSEN , LLOYD A02-07349 / 1.0
NIEFFENEGGER , KEITH L. A02-07381 / 1.0
J. R. SIMPLOT CO. A02-07382 / 1.0
TOTAL ACRES A36-00055AD 0.60

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y{ }  N{( )
IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

DUE TO POU DISCREPANCY? (Y/N) Y WA



PAGE: 8
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-00055AD

PRESUMPTICN FLAG:

REMARKS :

i-—.-)

*i@b&k{ D.@Q\Pr\rrb??wubbn\.w.@\

JAN 21 4993

MICROF

RECOMMENDATIONS:
TOTAL ACRES:

REVIEWED BY: W e~

DATE:

4-9-9/




PAGE: 9
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-00055AD

A. AJ ZLAIMED USES:
PURPCSES MONTH/DAY
A36-00055AD IRRIGATION FROM 03-15 TO 11-15

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES MONTH/DAY
36-00055AD IRRIGATION FROM 03-15 TO 11-15

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY
.040 CFs

.040 CFs

DIVERSION QUANTITY
.040 CFs

.040 CFs

AR EAW ] \\JE‘IL;'VILH..R

PRESUMPTION FLAG:

c. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N | i
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) N ﬂ
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) N

D. PERIOD OF USE:
RECOMMEND AS CLAIMED? Y( %)
RECOMMEND TO WR STANDARDS OR OTHER? Y( )

REMARKS :

N( )

N{ W\Mr Explain in remarks, below.

JAN 21 1993
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DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-00055AD
= |
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? &Alllv Zalllv “h o
~ = o
AJ TOTAL CLAIMED DIVERSION RATE: 0.040 C¥3 ..;' mu
3ZWR ROOT RIGHT TOTAL DIVERSION RATE: 0:.040 CFS SEZ Py
[ L
*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. **=* :u o~d
** If an amount smaller than the original diversion rate is ** o -
** claimed and an exam is NOT required, explain in remarks. ** = <t
? -
FLOW MEASUREMENT REQUIRED? FIELD -
CATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y
B. FLOW MEASUREMENT
MEASUREMENT METHOD , SEE ATTACHED CALCULATIONS.
C. ARE OTHER WATER RIGHTS USED? &Allv ZFWW» IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-00055AD SNAKE RIVER STANLEY , MARGARET A. 0.040 0.066
A02-07313 SNAKE RIVER KREPCIK , JOE 0.020 0.020 2.00 2.00
A02-07382 RILEY CREEK J. R. SIMPLOT COMPANY 0.020 0.020
A02-10002 SNAKE RIVER J. R. SIMPLOT COMPANY 0.050 0.050
A36-000553 SNAKE RIVER WHIPKEY , ROBERT 0.040 0.066
A36-00055L SNAKE RIVER LYTLE , LOWELL 0.020 0.020
A02-07320 SNAKE RIVER MALLANE , TOM 0.030 0.030 4.00 4.00
A36-00055w SNAKE RIVER MARTIN , LILLIAS P. 0.025 0.025
RILEY CREEK
A02-00212 SNAKE RIVER SIMPLOT , DONALD J. 0.050 0.050
A36-00055AA RILEY CREEK MALLANE , VONNIE 0.020 0.020
SNAKE RIVER
A36-00055AB RILEY CREEK LE MOYNE , JOHN 0.120 0.030
SNAKE RIVER
A36-00055AF SNAKE RIVER FOSTER , GEORGE R. 0.030 0.027
A36-00055D SNAKE RIVER MENGEL , HERBERT 0.040 0.080
A36-00055N SNAKE RIVER BOWER FAMILY TRUST 0.020 0.040
A36-00055Y RILEY CREEK CRAWFORD , CLAY E. 0.030 0.030

SNAKE

RIVER



PAGE:
DIVERSION AMOUNT REVIEW SHEET CONTINUED

11

CLAIM NUMBER:

A36-00055AD

#.LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES = NAME MCN'TH/DAY RATE <Ohc3m(¢. pho
A36-07013 DOMESTIC GRIDLEY ISLAND WATER ASSN., INFROM (01-01 TO 12-31 .120 CFs L. =
A36-08323 DOMESTIC GRIDLEY ISLAND WATER ASSN. INCFROM 04i-~01 TO 12-31 .300 CFs .J o~
A36-10109 DOMESTIC LE MOYNE , JOHN FROM 01-01 TO 12-31 .040 CFs et =
A02-00206 DOMESTIC R & L RENTALS FROM 03-15 TO 11-15 .020 CFs ﬂ <1
A02-90211 DOMESTIC BROWN , ROBERT E. FROM 03-1i5 TO 11-~15 .020 CFs - —
D. RATE/VOLUME CALCULATIONS: (IRRIGATION)

la. IRRIGATION RATE 1b. CALCULATIONS

ACRES X 0.02 CFS/ACRE = CFS

(Taken from p/u review)
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N{ )

*** IF YES

4.

DDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) N(__) ***

IRRIGATION CONSUMPTIVE USE

CLAIMED NSUMPTIVE USE = 3.0 AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTUAL CONSUMPTIVE USE AF/A

HN”HO?HHJE DIVERSION VOLUME

CLAIMED OIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =
TOTAL DIVERSION VOLUME AF/A
CALCULATIQNS FOR USES OTHER THAN IRRIGATION:

SEH

ATTACHED SHEET? Y( ) N({( )
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-00055AD

REMARKXS:. (Include limitatioms on THARSUMPTIVE USE fur combinsd rights. |

RECOMMENDATIONS:

REC. IOD REC. DIV REC. DIV REC. CONS.

TO RATE CFS VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER
11=15 0. 048 3.0
TOTAL FOR THIS RIGHT 0.040 3.0

REVIEWED BY: S — DATE : ®\\w\ 2/
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BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-00055AD

A. CHECK ONLY THE FOLLOWING THAT APPLY: - i \
ACCEPTED SEEDS -
AT AS CLAINED REVIEW is o
OWNERSHIP B (1) « Y I
FORFCIT/ABANDON (1) () % fariss
ADDITIONAL DIV. AMOUNT () € —_—
I.w Lo
B. SPLIT WATER RIGHT REVIEW T =
T <
ROOT WATER RIGHT NUMBER: 36-00055 J =
DATABASE EXAMINER =
TOTAL DIVERSION RATE OF WR SPLITS 3.085 CFS :
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-00055B A02-00204 0.040 - 36-00055B 0.040
202-00204 202-00204 0.040 - -
A36-00055F A02-00206 0.020 - 36-00055F 0.020
A02-00206 A02-00206 0.020 - -
A02-00211 402-00211 0.020 - -
A36-00055Q A02-00211 0.020 - 36-000550Q 0.020
A02-00212 A02-00212 0.050 - -
A36-00055S A02-00212 0.050 - 36-00055S 0.050
A36-00055AA A36-00055AA 0.020 - 36-00055AA 0.020
A02-00220 A36-00055Aa 0.020 - 02-00220 0.020
A36-00055AB A36-00055AB 0.120 - -
A36-00010 A36-00055AB 0.120 - 36-00010 0.400
A36-00055AD A36-00055AD 0.040 - 36-00055AD 0.040
A36-00055AE A36-00055AF 0.030 - 36-00055AE 1.090
A36-00055BB A36-00055BB 0.040 - -
A36-00055D A36-00055D 0.040 - 36-00055D 0.040
A02-00205 A36-00055D 0.040 - -
A36-00055H A36-00055H 0.025 - 36-00055H 0.025
202-00207 A36-00055H 0.025 - -
A36-000557A A36-000557 0.040 - -
A02-00208 A36-000557 0.040 B -
A36-00055L A36-00055L 0.020 - 36-00055L 0.020
A02-00209 A36-00055L 0.020 - -
A36-00055N A36-00055N 0.020 - 36-00055N 0.020
A02-00210 A36-00055N 0.020 - -
A36-00055U A36-00055U 0.020 - 36-00055U 0.020
A02-00213 A36-00055U 0.020 - -
A36-00055W A36-00055W 0.025 - 36-00055W 0.025
A02-00218 A36-00055W 0.025 - 02-00218 0.025
A36-00055Y A36~00055Y 0.030 - 36-00055Y 0.030
A02-00219 A36-00055Y 0.030 - 02-00219 0.030
A36-00055AE A36-00055AG 0.030 - 36-00055AE 1.090
= = - 36-00055
- - - 36-00055A

36-00055¢



I
I
i
(=]
1

TOTAL CFS 1.120

DIVERSION RATE REVIEW
DATABASE
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N} N
IF NO, is the written review sheet attached? (Y/N)

REMARKS:

Ser. A3l -0c055

36-00055E
36-00055G
36-000551
36-00055J
36-00055K
e -36-=00055M
36-00055P
36<=00055R
36-00055T
36-00055V
36-00055%
36-000552
A36-00055Q
A36-00055Q

FIELD
EXAMINER

0.040

JAN 211993

AUTHENTICATION:

- Q
SIGNATURE: y — DATE: -

NAME OF FIELD EXAMINER: TITLE:
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