IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
E Ident. Number: A43-10067
[?\)] E @ E n w u Date Received: 3/22,/1989

Receipt No: S006637 AD

Received By:
MAY 15 1989 ¥
Department of Water Resources  vomyer oF CLAIM TO A WATER RIGHT
Southern Region Office ACQUIRED UNDER STATE LAW
1. Name: ANDRE NYE 801-277-2268
Address: 4600 WELLINGTON
SALT LAKE CITY, UT 84117
AND/OR
Name: CAROL NYE 801-277-2268
Address: 4600 WELLINGTON
SALT LAKE CITY, UT 84117
2. Date of Priority: DEC 31, 1880
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13s 27E 18 NW NW SW 3 CASSIA

5. Description of diverting works:
WELL APPROX. 30’ DEEP WITH 3/4 H.P. PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
DOMESTIC 01,01 12/31 0.040
STOCKWATER 01,01 12/31 0.030
IRRIGATION 03/15 11/15 0.060
7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 6.0 Acre Feet Per Annum.

9. Non-irrigation uses:
D/ 1 HOUSEHOLD, S/ 60 RANGE

A43-10067 Page 1 Date: 03/22/89
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10.

11.
12.
13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13s 27E 18 NW SW 3 DOMEST
NW SW 3 STOCK
NW Sw 3 IRR 2.0
Section Acres 2.0
Total Acres 2.0
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
WELL WAS ORIGINALLY HAND DUG.
Basis of Claim: BENEFICIAL USE
A43-10067 Page 2 Date: 03/22/89

WvilCROFILMED
MAR U 4 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: See /L’zp Ady - |006HL

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are tr(ij§3:>§2;fir@\pi /ﬁ
Signature of Claimant(s): Date: \5/8 gq

fﬂ/{ﬂ’c /[,j,L Date: S/X/Yf

¥
State of Idaho )
) SS.

County of 5w¢€jlkc )

Subscribed and sworn. (or affirmed) before me this 3> day

of Z/Vlgar . %9 $ ﬂ)J&M @€ ““fM

j o \! "Notary Publi€¢
':-%@aﬁ
Residing at CLﬂ/Q—qC//
My Commission Expires ‘?—/5L=ci;
A43-10067 Page 3 Date: 03/22/89
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

2148 4th Ave. E.
Twin Falls, Idaho 83301
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DEPARTMENT OF WATER RESOURCES

2148 4th AVENUE EAST
TWIN FALLS, IDAHO 83301
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swate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43-10067

ANDRE NYE

CAROL NYE

4600 WELLINGTON

SALT LAKE CITY UT 84117

RE: Evidence of Priority *RESPONSE DEADLINE#
FEBRUARY 3, 1992
(222 XTI I T T YTITT L)

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
Allen Merritt, P.E.
Water Rights Supervisor

Enclosures

wilCROFILMED
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04/11/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-10067
NAME AND ADDRESS: ANDRE NYE
CAROL NYE

2251 E 1625 S
MALTA, ID 83342

SOURCE: GROUND WATER
QUANTITY: 0.04 CFs
THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC AND
STOCKWATER USES SHALL NOT EXCEED 13,000 GALLONS PER DAY.
PRIORITY DATE: 12/31/1880

POINT OF DIVERSION: T13S R27E S18 LoT 3 NWNWSW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01-01 12-31 0.03 CFs
DOMESTIC 01-01 12-31 0.04 CFS

PLACE OF USE:
STOCKWATER Within CASSIA County
T13S R27E S18 LOT 3 NWSW
DOMESTIC Within CASSIA County
T13S R27E S18 LOT 3 NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water Right 43-10067 1
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CONVERSATION MEMORANDUM
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. . STATE UF 1DAMD
DEPARTMENT OF WATER RCSOURCES
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Water Right Report

Water Right Report

02/06/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

WATER RIGHT NO. 43-10067

Owner Type

Name and Address

Current Owner||ANDRE NYE
Current Owner{|{CAROL NYE
4600 WELLINGTON

SALT LAKE CITY, UT 84117
(801)277-2268

Priority Date: 12/31/1880

Basis: Beneficial Use

Status: Active

Source

GROUND WATER

Tributary

Beneficial Use

From

IRRIGATION
STOCKWATER
DOMESTIC
Total Diversion

3/15
1/01
1/01

To
11/15
12/31
12/31

Diversion Rate

Volume

0.06 CFS
0.03 CFS
0.04 CFS

0.1 CFS

Location of Point(s) of Diversion:

|[GROUND WATER|[NWNWSW Lt 3|[Sec. 18|[Township 13S|[Range 27E||CASSIA County]

IRRIGATION Use:

Acre Limit: 2

Page 1 of 3

http://www.idwr state.id.us/ExtSearch/RightReport.asp?BasinNumber=43& SequenceNumber=10 2/6/01



Water Right Report Page 2 of 3

Place(s) of use:

Place of Use Legal Description: IRRIGATION CASSIA County

Place of Use Legal Description: STOCKWATER CASSIA County

Township||Rangel[Section|Lot]| Tract ||Acres||Lot|[Tract|(Acres|{Lot||Tract||Acres|Lot||Tract||Acres
138 27E |18 3 |INWSW|2

Place of Use Legal Description: DOMESTIC CASSIA County

Township||Range|[Section| Lot|| Tract |[Acres|Lot{{Tract{{Acres|/Lot| Tract||Acres|Lot||Tract|Acres
138 27E  ||18 3 |INWSW

Township|[Range||Section|Lot|| Tract ||Acres|Lot||Tract{{Acres|Lot||Tract|(Acres||Lot|Tract||Acres
13S 27E |[18 3 |[[NWSW

Total Acres: 2

Remarks:

[1][General[WELL WAS ORIGINALLY HAND DUG.

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector; AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

http://www.idwr state.id.us/ExtSearch/RightReport.asp?BasinNumber=43& SequenceNumber=10 2/6/01




Water Right Report Page 3 of 3

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Microsoft OLE DB Provider for SQL Server error '80040e37'
Invalid object name 'wrPedigree’.

/ExtSearch/RightReport.asp, line 1758

http://www.idwr state.id.us/ExtSearch/RightReport.asp?BasinNumber=43& SequenceNumber=10 2/6/01



Robertson, Jean

—_——
From: Bird, Cindy
Sent: Thursday, December 23, 1999 3:57 PM
To: Robertson, Jean
Subject: Basin 43 help

Mr. Nye left a message with me yesterday in response to Scott's letter requesting system information. When | research Mr
Nye’s claim (A43-10067) | discovered that they have only claimed 0.06 cfs for irrigation. For this irrigation diversion rate we
don'’t need him to fill-out the form.

Our previous discussions with Doug resulted in checking the barcode to determine the location of the file and then
connecting the claimant with the agent to discuss their concerns. Since the file resides in your office | will refer him to you
to provide any additional information you may need to recommend his claim.

The priority date on this claim is 1880. According to the well drillers database he had a well drilied in 1991. Has he been
irrigating the 2 acres since 18807

Have a happy holiday.
Cindy
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

February 16, 2001 KARL J. DREHER

DIRECTOR
Andre Nye

Carol Nye
4600 Wellington
Salt Lake City, UT 84117

REF: Claim A43-10067

Subject: Evidence of Priority

Dear Claimants:

In the process of reviewing your claim and preparing a recommendation for the court. I
discovered there is not enough information to recommend the irrigation portion of your
claim. In December of 1991 you received a letter from Allen Merritt requesting evidence
of priority. For your conveyance I have enclosed a copy of the original letter from Allen.
Without this additional information we will not be able to recommend the irrigation
portion of your claim.

Your immediate attention to this matter is needed. We must receive this information by
March 1, 2001. Otherwise, only the domestic and stockwater will be recommended. The
irrigation portion of this claim will be recommended for disallowal. If you have any

additional questions please contact me at 1-800-451-4129 extension 5450.

Sincerely,

Cindy E. Bird

Enclosure



RECEIVED
State of Idaho

R 02
DEPARTMENT OF WATER RESOURCES o

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 837202019 //ater Resources
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
February 20, 2001 GOVERNOR

KARL J. DREHER
Andre Nye DIRECTOR
2251 E. 1625 S.
Malta, 1D 83342

Re: Snake River Basin Adjudication (SRBA)
Notice of Claim to 2 Water Right #43-10067

Change of Address Fred
Lond Mocki / ﬁé%@eﬁéﬁcﬁﬁf
/e o

. 20l
Dear Water Right Holder: 3-Z

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.
Future notices related to your water right can be sent only to the address on your water
right or as otherwise changed by you.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your name and address if necessary and list any other water
rights you may have before’ returning fhis letter by Mﬁrch__1_,_ 2091. Thank you for your
help. S

If your mail delivery address changes in any form, please contact us in
writing so we can update our records.

If there has been a change in ownership of the property connected with the
water rights referenced above, please call this office toll-free at 1-800/451-4129 to
obtain a form to make this required change to the water right record.

Sally S%n

Technical Records Specialist
Adjudication Bureau
SS:region
B
JThe addgess is correct as shown above or as otherwise changed.

(Y5 ~ 5%

Telephone No.




A4z-100CT
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 10, 2000 DIRK KEMPTHORNE
i GOVERNOR
Second Notice

KARL J. DREHER
DIRECTOR
NYE, ANDRE & CAROL
4600 WELLINGTON
SALT LAKE CITY UT 84117

RE: Information about historical water diversion flow rate
Dear Wateruser:

This past December IDWR sent a letter to you requesting your assistance in providing information about
flow rates from certain diversions (copy attached). These letters are being sent to claimants with identified
rights that have not previously been confirmed (measured) either through the licensing process or by decree.
IDWR desires to make the most accurate recommendation to the SRBA Court and this requires your
participation and cooperation, pursuant Idaho Code §42-1410.

One advantage of providing good, verifiable information to us is that the flow rate that we recommend will
be the full measure of your water right as developed. Another benefit is that disputes over the
recommendation are minimized. Lastly, documentation for flow rate will likely be dated and may support
evidence of priority determination.

In the absence of good information about historical diversion flow rates IDWR may conclude any of three
less desirable alternatives:

1) Recommend disallowal of right.

2) Recommend a flow rate limited to a licensed rate, if a licensed diversion is part of the system, but with
additional diversion volume if the use and diversion capacity is documented to have occurred before
1963.

3) Recommend the right as an expansion in a critical ground water area, §42-1416B I1.C., which limits the
flow rate AND volume to the licensed quantity. This provision also sets the priority at 6/30/1985,
regardless of development date between 1963 and 1985.

Thank you for your attention to this matter and we look forward to your quick response and documentation
relating to this request. Water Resource Agents from the department may be contacting you in the near future
should field work be required to finalize recommendations. Inquiries related to this diversion rate information
request should be made to Scott King or Cindy Bird at (208) 327-7900. Inquiries about other aspects of your
claim should be made to the Southern Region Office (208) 736-3033.

Sincerely,

Scott King

Enclosures



SD-1603-3 Idaho _cpartment Of Water Resource. Date: 12/29/00

Detail Receipt Summary Screen Time: 08:58:27
Rec/No - S006637 AR/No - ‘Receipt Type - CK Doc/No - 1463
From: - NYE, A. D. & ANN Remarks - $52 FOR ANDRE A4310067
MOST CURRENT RECEIPT Receipt Date: 03/22/1989
Type Of Payment Fund FD PCA Obj Subsid Fee
ADJUDICATION FEE 9337 410162 6490 1043.00
Total Due - 1043.00
WR/No WR Fee WR/No WR Fee WR/No WR Fee
A4310067 52.00 A4310066 55.00 A4300221 50.00
A4300144A 50.00 A4300251A 50.00 A431.N064 361.00
A4302535 50.00 24300149 225.00 A4300150 50.00
A4300151a 50.00 24300152 50.00

(Enter=Continue) (GOLD7=Selection Screen) (GOLD8=Cancel)
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