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04/27/2009
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

2-64

GEM IRRIGATION DIST

PO BOX 67

HOMEDALE ID 83628

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
306.000 CFS

05/05/1913

TO2N RO4W S14 NWNENW Lot 1 Within OWYHEE County
TO4N RO5W S32 NWSE Lot 5 Within OWYHEE County

PURPOSE OF USE PERIOD_OF USE UANTITY
IRRIGATION 03/01 11/15 306.000 CFS

PLACE OF USE:

22603 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2)(h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Right Nos. 2-64, 2-65, 57-2118, 57-2177, 57-4104, 57-10854, 57-10901,
57-10912, and 57-10913 are limited to the irrigation of a combined total of
22,603 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412 (6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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05/15/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-64

NAME AND ADDRESS: GEM IRRIGATION DIST ’ -
PO BOX 67
HOMEDALE ID 83628

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 306.000 CFS
PRIORITY DATE: 05/05/1913

POINT OF DIVERSION:

TO2N RO4W S14 NWNENW Lot 1 Within OWYHEE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE 19) ITY
IRRIGATION 03/01 11/15 306.000 CFs

PLACE OF USE:

22594 ACRES TOTAL

Place of use is within the boundary of Gem Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is
described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a

CD-ROM disk issued in duplicate originals on file with the SRBA District Court

and the Idaho Department of Water Resources. A map depicting the place
of use is attached hereto to illustrate the place of use described by the
digital boundary.

Right Nos. 2-64, 2-65, 57-2118, 57-2177, 57-4104, 57-10854, 57-10901,
57-10912, and 57-10913 are limited to the irrigation of a combined total of
22,594 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.
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Page 1 02/20/2003
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 2-2276 b ‘D
WATER RIGHT NUMBER: 2-2276 p M gL
& f I 4
Owner Type Name and Address 2 %0’ 4 (’ 543
Current Owner GEM IRRIGATION DIST ﬂ -
PO BOX 67

HOMEDALE, ID 83628
(208)337-3760 '

Priority Date:  01/07/1964

Basis: License

Status: Active

Source Tributary

SNAKE RIVER COLUMBIA RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION Ito / ' 50.000 CFS

Total Diversion: 50.000 CFS

Location of Point(s) of Diversion ]
SNAKE RIVER NE1/4NW1/4 Sec. 14, Twp 02N, Rge 04W, B.M.

OWYHEE County ,}C W,u
1 4
/(’ -
0,,1/:6/ 2
Place of Use / 3
IRRIGATION (,}’V IV“QW
Twp Rge Sec | NE | NW | sW | SE |
I NE |NW | SW | SE | NE [ NW | SW ] SE | NE | NW | SW ] SE | NE | NW | SW | SE | Totals
02N 04W 2 | | | 40 | |~ 40
| | | | |
02N 04W 3 | 60 200  |130 200 36.0]39.0 380 380 | | 2280
| | | | |
02NO4W 4 | 70 330 380 32.0|38.0 380 38.0 39.0| | | 2630
| | | | |
02N04W 5 |38.0 350 340 36.0|37.0 29.0 350 27.0| | | 2710
| | | | |
02N04W 6 |27.0 320 39.0 380|360 340 29.0 360 | | 270
| | | | |
02N04W 7 |380 39.0 37.0 38.0|37.0 350 340 350 | | 2030
| | | |
02N04W 8 | 380 37.0 37.0 39.0|39.0 340 350 37.0| | | 2960

02N 04W 9 |35.0 37.0 39.0 28.0|37.0 38.0 39.0 40.0| | | 2930
I I | I I



D\l State of Idaho
L DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 16, 1992

Mr. Ron Geertson, et al
Rt. 1, Box 1333
Homedale, ID 83628

RE: Reinstatement of a Point of Diversion by Gem Irrigation
District

Dear Mr. Geertson:

I am in receipt of a 1letter signed by yourself and six other
individuals in which you identified some concerns relative to Gem
Irrigation District's actions to renew a point of diversion
northwast of Homedale. I will respond to your questions in the
order they were addressed in your letter.

1. Does Gem Irrigation District need authorization from the IDWR
to move 25-30 cfs of the water right to Homedale?

Licensed water right No. 02-02014 identifies two points of
diversion, one near Marsing (NENW Sec. 14, T 2 N, R 4 W) and the
other near Homedale (NWSE Sec. 32, T 4 N, R 5 W), with a rate of
diversion of 306 cfs, and with no restriction regarding the rate of
flow to be diverted from each location. Licensed water right No.
02-02276 identifies only the Marsing point of diversion, for an
additional 50 cfs. The total water right from the Snake River in
the name of Gem Irrigation District is 356 cfs.

Consistent with the description in your letter, it is my
understanding that in the 1930's or 1940's the diversion of water
from the Snake River by Gem Irrigation District was consolidated at
the diversion site near Marsing. It is my understanding that the
site near Homedale has been unused since then.

This summer the manager of Gem Irrigation District, Mr. Clyde
Hutton, visited our offices to determine what action, if any, would
be needed to reconstitute the point of diversion near Homedale. We
researched the water rights at the sites, discovered the recorded
point of diversion at Homedale, and determined that if (1) the
total rate of diversion of 356 cfs has been used periodically since
the licenses were issued (so there has been no forfeiture of any
portion of the water right), and (2) the total rate of diversion
after the Homedale pumps are replaced does not exceed 356 cfs, then
the only filing required by Gem Irrigation District is to amend the
adjudication claim to show both points of diversion. This action
can be completed at no charge to the dlstwﬁ@gm&ggas not have

AUG 10 1994



Page 2
Ron Geertson, et al
December 16, 1992

to be accomplished until the Department is preparing the Director's
Report for the Snake River mainstenmn.

Mr. Hutton felt that that the proposed reinstatement of the
Homedale pumping plant would comply with these conditions because
the output of the pumps has diminished over recent years. The
pumping plant output was measured by District personnel to produce
371.49 cfs on May 27, 1964 according to the field report in the
Department's file for License No. 02-02276. In comparison,
according to information provided by the U.S. Geological Survey the
maximum daily output of the pumping plant at Marsing was 319 cfs
for water year 1992, and 321 cfs for water year 1991 (see discharge
values enclosed). This is likely due in part to pump wear, but is
also due in part to the lowered stage of the Snake River due to
drought-reduced flows.

After receiving your 1letter, Mr. Geertson, as a double check I
contacted Department chief counsel Mr. Phillip Rassier, who
confirmed that he is not aware of any provision whereby the use of
a point of diversion can be forfeited in conjunction with a water
right for which the full rate of flow is appropriated at one or
more of the remaining points of diversion.

2. Is the pumping plant at Marsing producing less than 356 cfs so
that water is available within the water right to be transferred?

See the response above.

3. If the full amount of the 356 cfs has not been used, is that
water still available for appropriation after over 50 years of
non-use?

Based on the measurement of 371.49 cfs on May 27, 1964 and on the
data reported by the USGS, it appears that 356 cfs could possibly
have been used within the past 5 years. If this is the case, the
addition of another 25-30 cfs at Homedale would be acceptable if
the total diversion does not exceed 356 cfs.

4. What liabilities are the Directors creating for themselves and
Gem Irrigation District by proceeding with a new diversion of water

from the Snake River without authorization from the IDWR and other
agencies?

MICROFILMED
Aub 1 0 1994



Page 3
Ron Geertson, et al
December 16, 1992

I view the proposed action by Gem Irrigation District as being
similar to a wateruser replacing a worn-out pump. I do not know of
any approvals required by the District to complete the proposed
action, assuming that the rights-of-way are still in place.

Mr. Geertson, after you and your associates review this response,
please feel free to contact me regarding any aspect of this letter.

In order to fully explore this subject I am sending copies of this
letter to Mr. Hutton, and to Mr. Luke of our State Office.

Sincerely,

" £ T Tt

David R. Tuthill, ., P.E.
Manager, Western Regional Office

Enclosures

cc: Clyde Hutton, GID
Tim Luke, IDWR

MICROFILMED
AUG 10 1334
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Mr. Dave Tuthill RECEIVED Rt.1 Box 1333
Western Region Manager Homedale, ID 83628

ID Dept. Water Resources Nov 27 1992 27 Nov. 92~ Y iy
1301 N. Orchard o . e
Boise, ID 83706 DQ?&’LTOQO‘”-’#M" fawrer e i

- o~
oN o0 920
* P v

Dear Mr. Tuthill: RIS

The purpose of this letter is to request from the ID Dept. 6?ﬁﬁ§ﬁé&f§§#ﬁﬁ%ggs
certain determinations concerning the water right of the Gem Irrigation

District from the Snake River at the Marsing Pumping Plant.

At this time the Directors of the Gem Irrigation District are actively
engaged in planning and in the acquisition of rights of way, pipe,
machinery and in negotiations for the delivery of power to a site

on the Snake River approximately one mile northwest of Homedale for the
construction of a new pumping plant and diversion of water from the
Snake River at that point to the D Canal.

We, the undersigned water users of the Gem Irrigation Dist., are concerned
that the Directors are proceeding with this pumping plant before receiving
the necessary authorization from the IDWR and other controlling agencies.
We therefore request the IDWR to make determination as to the right of the
Gem District to divert additional waters from the Snake River at the
proposed pumping plant #2.

Prior to 1940, the Gem Dist. was served only by water from the Snake River.
#ith the completion of the Owyhee Project, the Dist. began to receive
gravity water in addition to the pumped water. The pumping plant located
northwest of Homedale was abandoned and the pumps and machinery moved to
the plant at Marsing and the water right was transferred to Marsing in 1940,

The Directors of the Gem Dist. contend that the pumping plant at Marsing
is not capable of pumping the full amount of the water right which is
356 cfs. This contention conflicts with the information provided by
Tim Luke of IDWR which shows the plant pumping at or above the 356 cfs
of the water right. The Directors intend to move 25 to 30 cfs of the
water right to the proposed #2 pumps at Homedale.

These questions then arise:

1. Does the Gem District need authorization from the IDWR %o move
25-30 cfs of the water right to Homedale?

2. Is the pumping plant at Marsing producing less that 356 cfs so that
water is available within the water right to be transferred?

3. If the full amount of the 356 cfs water right has not been used,
is that water still available for expropriation after over 50 years
of non-use?

4.. What liabilities are the Directors creating for themselves and the
Gem District by proceeding with a new diversion of water from the
Snake River without authorization from the IDWR and other agencies?

We hope you will be able to respond as soon as possible since the Directors
are actively prqQceeding with this project.

Y VVLA«>(L Sincerely, sz4. z4cy
Koy ”’/ﬁ{cﬁ@mﬁm

AUG 10 1994




BOISE, IDAHO
P.O. BOX 2636 (83700

421 W. FRANKLIN ST. (83702)

T%IN FALLS, IDAHO
397 BLUE LAKES BLVD. N. (83301
ONTARIO, OREGON
2455 SW. 4TH AVE. SUITE 12 (97'

February 11, 1987

, Departm.c.t of Water Resources ’
Mr. Steven R. Ormiston
Attorney at Law
Lindsay, Hart, Neil & Weigler
400 Jefferson Place
350 North 9th Street
Boise, Idaho 837@2

RE: In the matter of:
General Determination of Rights to OR -00L4
the Use of the Surface Water of the
Snake River from the Base of Milner
Dam to the Idaho-Oregon Boundary
Case No., 73804/ada
M & M File No. BAS8B3

Dear Mr. Ormiston:

Enclosed please find the original signed depostiion of
George Vanderhoff, which was taken in the above-entitled
action on November 19, 1986.

After reading his deposition, he has requested that no
changes be made to the transcript.

We are releasing possession of this original signed
transcript to your office for your retention or
disposition in accordance with your request.

Very truly yours,

M & M COURT REPORTING SERVICE, INC.

Peggy Pfliiger

cc: Mr. Phillip J. Rassier v//

BOISE OFFICE: Margaret E. Satterfield - Joseph P. Roden - Deborah Day - Sheri D. Ludiker
Lisa K. Erstad - Tammy Hahn - Sharon Lange - Cindy Gloe - Denece Rice

TWIN FALLS OFFICE: Lo Schmidt - Doug ancoe{\,a‘CROHLML.d
ONTARIO OFFICE: Tammy Hahn AUG 1 0 1994



Form 1409a

6/81
State of Idaho
Department of Water Resources
ADJUDICATION CLAIM ANALYSIS SHEET
Review by /5;7 AN Date //4/ / 7Y
Right No. 5 Z ~ 2 g b il Claimant /g/@/n/\, Woé w‘%
Recommendation differs from claim: E’Y‘es D No D Disallow
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Check (X or 4/) those searched. Circle records used for recommendation.
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D County records. D In file. Or, Name & location
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D Deed Records. D In file. Or, Name & location

D Patent Records. l:l In file. Or, Name & location

l:] Metzker Maps. Identify
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[
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November 20, 1986

Steve Ormiston

Lindsay, Hart, Neil, & Weigler
350 N. 9th Street, Suite 4N0
Jefferson Place

Boise, ID 83702

RE: Snake River Adjudication (Ada Co. Civil No. 73804)
Claims of Gem Irrigation District
(02-0064 and 0?2-0065)

Near Steve:

Thank you again for asking Phil Rassier and me to attend the
deposition of Ray Pershall and George Vanderhoff on Movember 19, 1086,
Their testimony indicates to us that irrigation from the Snake River
through the canals of the Gem Irrigation District began in the spring
of 1913. OQur adjudication files have information which would pippnint
May 5, 1913 as the starting date. A final review will be made when
the director of Water Resources prepares to submit his report to the
district court.

The Gem Irrigation District is to be commended for their desire
and efforts to make a record of the initiation and development of
their irrigation system.

Very truly yours,

JOSFPHINE P. REEMAN

Deputy Attorney General
Idaho Department of Water Resources

JPB:alw
WICHOFILMED
AUG 10 1934
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Form 1409b
6./81

State of Idaho
Department of Water Resources

ADJUDICATION CLAIM
REPORT OF EXAMINERS

ClaimNo. ) X~ OO 4 #

1. Name of Applicant % D, . M“’/’\/f
/ .
2. priority _/2/ //// g/

3. Source of Water jﬁ%e /? ’

4. (Quantity) (Domestic, Irri., Stock Water, etc.) (Period of Use)
cfs Use From to
Eﬁé cfs Use Do From 3’//5"‘1:0 f///}“
7
cfs Use From to
Nw -
5. Location of Point of Diversion: NN M of Section _ /%

Twp. Zé[ + Rge. 4/ 4y, County of A/"V“?-K( i
R 7
6. Describe Diversion Works: %&Wﬂ;\_@ 4%)‘ P
o pd 7 V

7. Describe Location of Use:

TWP | RGE |SEC NE | NW [SW | SE [NE | NW|SW [SE | NE [NW | SW|SE [NE | NW| SW ISE | TOTALS

ol b | Zafd L7 0-0 | LY.L

TWP, RGE. COUNTY SCALE: 1" = 1 MILE
l | | [ ! l | l | I |
DR i T bk i A i
: I e B T S S B B o o o
SRR A e S d A0 A SR SR SRR S S
1ttt
S fia e S A i b HE S S S T R SR
Tttt 1ttt
St o ol o SR SRR ST L ER NI R A
1 | ] ] ] i ! ! | | | |
8. Purpose other than irrigation: PPN
9. Remarks:
This examination was made on the ﬁ day of g ki , 19 é/_i/.
74

(Signed) Do A Fog e

/. ~ Examiner
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e a

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

'd
Permit No..31730 ...

Form 23

1. Name of applicant Gem Irrigation District s

2. Source of water SUPPLY: oo ONAKA. RIVOL e
3. Localion of point of diversion: Isin the. . NEZWE . of Section. ... W

T, . 2N R..U WeBalMe . County of ... Owyhee

Describe works as they exist, giving dimensions and capacities of same:

Al' 1025 HP Whse Motor #2430798; Allis-Chalmers Centrifugal Pump
#5550 (Size 2L4-TypeHS, 17000 GPM C 180' @ 865 RPN}

A2 1025 HP Whse Motor #1035%15; Allis Chalmers Centrifugal Pump

----- #5549 (Size 24k-Type HS, 17000 GPM Z 180' @ 845 RPI)

A3 1025 HP Whse Motor # 1035315, Wheeler-Economy Centrifugal Pump
5. AA2L-178L473-1, (Size 30x2h MAC, 19000 GPM 2 180' = 865 RP)
6. Al 1025 HP Whse Motor #103671k4, Wheeler-Economy Centrtfugal Pump

#02417843-2, (Size 30x24 MAC, 19000 GPM 2 180! = 85, RPH)

Bl 700 HP Whse Motor #1036311, Yheeler-Economy Centrifugal Pump
7. #A24-17842-2, (Size 30x2hk MAD, 19700 GPm @ 110' 2 700 RPM)

B2 700 HP Whse Motor # 1035710, Wheeler-Economy Centrifugal Pump
#A2L+-1781+2—l, (Size 3%0x2h MAD, 19700 GPM 7 110' = 70O RPHM

Cl 330 HP Whse Motor #10363%20, Worthington Centrifugal Pumn
#50655h4 (Size 20" VOLUTz 70! Head)

Cc2 330 HP Whse Motor #1036%71, Worthington Centrifugal Pump
#506553, (Size 20" VOLUTH 70' head)

c» 550 HP Allis-Chalmers Motor #108157, Allis Chalmers Centrifugal
Pump #olkl, (Size 20, Type S. 1350 GPM @ 120' Q@ 885 RPM)

New Switch panels with remote control have replaced the old panels.

WQZZ—VW /r,m/c&/ cze 70 ./27(4..‘&5",.,,7 /gzﬂy¢¢'2-‘v([,, ar” Cariats

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?......

Remarks M/'zgl'é SAHcarvs. //4*77& /@/f"’ffér ﬂfﬁ/ﬂ7@%ﬂﬂy¢/
Mﬂﬂa’/eré/ovy

Lo .. M0 Aottt it besadl.  CC Ausaceriaid N
7) 306y Alundf 17382, 8 Greesd 1178 CCnal 72.570k :totaf 358 1
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LICENSE AND CERTIFICATE OF WATER RIGHT v

‘\

Water License No. 7982 iority January 27, 1925 Amount 306 Sae. Tt,

THIS IS TO CERTIWY that Gem Irrigation District of Homedale, Idsaho, made appliication

for permi{ to sppropriaste the public waters of the State of Idaho, Qmommﬁwmoosdmd 1, 1911

that Pemlt No. 7982 was Issued under said epplication; that Certificate of Completion of works,
with a carrying capescity of 308 second fest, wes izsusd thereundsr on pril 30, 1914, showing
that s21d works were completed on the 2lst day of ¥ebruury, 1914; and that on the 17th day of
March, 1934, Gem Irrigstion District of Homedl.le, State of Idsho, mede proof to the aztisfsctlion
of the Commissioner of Reclamation of Idsho, of & rivht to the use of the wotars of Snake River,
a tributary of Columbia River for the purposs of irricatlion end domestic uss, under Uss Permit
No. 7982 of the Cormmissioner of Reclemation, +nnd thet said right to the use of seid weters has
baen perfscted in eccordancs with the laws of ldanho, vl ias hereby confirmed by the Commissiorar
£ Reclamation of Idsho and eantersd of rerord in Volume 7 of Licansas, at pupe 3769, on the Ori

LN tad

day of May, 1u54:

AUG 10 1394

MICROFILM

The rigut hereby confirmed dates frowm Jenuexr; 27, 1925;

The Pointsof Diversion em locuted: No. l~it a point whance the NE cornsr Sec. 15, T.
2 NX,, R. 4 W., B, M., bears N. 74° 15' W. 1435 feel. Mo. 2-%% @ point wherce the NI corner
See, 5, T. 3 N., R. 5 W., B. M., bears S. 11° 00" W. 2500 feet, Owyhee County.

That the amount of water to which such right is ontitled &nd hereby confirmed, for
the purposes aforesaid, i1s limited to an emount actually needed and beneficially used for said
purposes, and shall not exceed 308 cubic feet per asecond.

Deseription and location of use:

Iot 4, Lot 5, Lot 8, SW}, SWl SE!, S 2/4 SEL SEL Section 24. IME}, N
N¥}, SE} Nwd, B} Sw}, SEZ, Section 25. 2} NEI, Section 36.  All the above
in Township 4 North, Range 6 West, B. M.

West 15 acres Lot 9, South 20 acres Lot 10, Section 19, Lot 5, Ssction 29,
W4 NE}, Lot 1, Lot 2, SE: Nwi, SWwi, B} SE, NW} SE}, Section 30. NEf, F3
MW}, ¥E} Sk, Section 31, Lot 6, Lot 7, W NW}, Ni SW}, SE: SWk, Lot 5, Sec-
tion 32. All the above in Township 4 North, Range 5 West, B. M.

Lot 8, Section 3. Lot 4, S} Swt, Lot 5, Lot 6, S SE}, Section 4. S} Lot 1,
Lot 2, S} NE}, E} SE}, Section 5. “E}, Nj SW}, SE} SW}, SE} Section 8. 411
= e, W T sl 3 ~1

eI A e el Cantdan 1N al ol <Qamstion

3|

/

[ v



June 2, 1983

Mr. Roderick B. Wood
Attorney at Law

P. O. Box 36
Homedale, ID 83628

Re: Gem Irrigation District
Ada County Case No. 73804

Dear Barry:

An agent in this office has begun the review of the District's
claims filed in the above action. The irrigated lands have been
verified in consultation with Clyde Hutton. The remaining tasks
involve the diversion rates and priority dates which appear to be
well documented. After June 30, these questions should be
resolved.

A time frame for a draft decision on all the water rights in this
action is somewhat obscure. Just over 50 percent of the claims
have been reviewed to date. After the Water Right Claims Program
initially ends on June 30, 1983, the staff can return its atten-
tion to field work and claims review. A draft proposed finding
may be issued this winter or next spring depending on the
staffing needs of regional activities during the interim. I wish
I could be more definitive.

Thanks for your perseverance.

Sincerely,

Donald V. Shaff
Adjudication Unit Leader

DVS/e¢ jk
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ASSOCIATES:
DANIEL T. EISMANN
RODERICK B. wOOD

Mr. Donald
Department
Statehouse

RICHARD B. EISMANN
ATTORNEY AT LAW
12 W. IDAHO AVENUE TELEPHONE:
POST OFFICE BOX 36 (208) 337-3134
(208) 337-3139
HOMEDALE, IDAHO 83628

May 27, 1983

V. Shaff
of Water Resources

Boise, Idaho 83720

Re: Gem Irrigation District
Ada County Case No. 73804

Dear Don:

Please advise me of the status of the Gem Irrigation District's water
filing in the above referenced case. I would also appreciate your setting
out the expected time frame in arriving at a decision.

Thank you.

Very truly yours,

DICTATED BY THE ATTORNEY
AND MAILED WITHOUT SIGNATURE

IN HIS ABSENGE 5O ANQIRPDELAY.

RBW/js

CLT: Gem Irrigation District

MAY 81 1983

Department of Water Resources

M EU QGF il ME [ Western Regional Office

o

AUG 10 1334



December 8, 1982

Roderick B. Wood
P. O, Box 36 o
Homedale, ID 83628 02/

06>
Re: Gem Irrigation District
Dear Barry:

Progress on the Snake River Adjudication has been satisfactory under
the circumstances, but is not to a point projected earlier. Specifically,
an intensive review of the District claims will be done this winter, _
Following a review of all claims, a Preliminary Report will be distrib~
uted by June perhaps. At that time any possible protests could be filed.

Thank you for your patience and help.

Regards,

DONALD V. SHAFF
Adjuciation Unit Leader

DVS:jp

B A1~ " [ nn
Wb WA LY
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RICHARD B. EISMANN

ATTORNEY AT LAW

ASSOCIATES: a2 W. IDAHO AVENUE TELEPHONE:
DANIEL T. EISMANN POST OFFICE BOX 36 (208) 337-3134
RODERICK B. WOOD (208) 337-3139

HOMEDALE, IDAHO 83628

December 2, 1982

Mr. Don Shaff

Western Region

Department of Water Resources
450 W, State

Boise, Idaho 83702

Re: Gem Irrigation District
Dear Mr. Shaff:

Please advise me of the status of the adjudication of water rights for the
Gem Irrigation District and whether or not you can now present us with
a proposed finding of the priority of the Gem Irrigation District
including the amount, and secondly, if any complaints or objections have
been received.

Thank you for your attention to this matter.

truly yours,

CLT: Gem Irrigation District

. DEC 6 1980

o e PP oot Wi o
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RICHARD B. EISMANN

ATTORNEY AT LAW

ASSOCIATES: Ha W. IDAHO AVENUE TELEPHONE:
DANIEL T. EISMANN POST OFFICE BOX 36 (208) 337-3134
RODERICK B. WOOD (208) 337-3i39

HOMEDALE, IDAHO 83628

May 10, 1982

Mr. Donald V. Shaff
Adjudication Unit Leader
Department of Water Resources
92 South Cole Road

Boise, Idaho 83709

Re: / Gem Irrigation District

Dear Don:

Enclosed herewith is our check in the amount of $10.00 to cover part of
the computer costs for the computer abstract of water rights which you
sent to me on April 30, 1982.

Thank you for your assistance.

Very truly yours,

Roderic& B. Wood

RBW/js
Enclosure

CLT: South Board of Control

Department of Water Resources
Western Regional Office

MICROFILMED
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tate of ldaho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 92 South Cole Road, Boise, Idaho 83709

JOHN V. EVANS (Office at the corner of
Govemor Franklin and Cole Roads)
A. KENNETH DUNN (208) 334-2490
Director

April 30, 1982

Barry Wood \ﬁajfiijl/////

Attorney-at-Law A

P. 0. Box 36 b*

Homedale, ID 83638 ,0() ;
»/ﬁ;; Gem Irrigation District oY

Dear Mr. Wood:

The computer abstract of water rights you requested is enclosed. The entire
list is not in date-of-priority order because the source description varies
slightly as you go through the abstract. To cover part of the computer costs,
please remit $10.

I believe you are familiar enough with the water jargon to interpret the
abbreviations on the printout. If you have any questions, please call me.

Regards,

DONALD V., SHAFF
Adjudication Unit Leader

DVS:aje

Enclosure

MICROFILMED
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MEMORANDUNM March 5 , 1982
TO: Gem Irrigation File
FROM: Don Shaff/Qd
SUBJECT: Conversation with Bill Ferguson

Mr. Ferguson was in the office 11/05/81 to file a claim to a water right for
wastewater on his land near the Oregon border. He filed a claim on 19 acres in
Sec. 24, Twp. 4N, Rgg. 6W that he said was not receiving water from the irrigation

district. This land was taken out of sagebrush rather recently and long after the

irrigation district delivered water.

ICROFILMED
AUG 10 1994



July 13, 1981 JL 16 1981 =
Department of Water Resourceg
Western Regional Office

Roderick B. Wood
Attorney at Law
P.0O. Box 36
Homedale, ID 83628

Dear Barry:

In response to your letter of July 7, 1981, I want to
reconfirm the position of the Department of Water Resources with
regpect to the fees for Gem Irrigation District's filings in
the Snake River adjudication. e :

The District has one filing (02-0064) for 306 c.f.s. with
a claimed priérity date of 1911, —Fhere is icense 02~2014 with

a priority date of 1925 which is applicable to the 306 c.f.s8.;

as we have distussed, the application for permit under license

02-2014 was filed December 1, 191l. Normally, the application

date would become the priority date for the license. However,

because proof of beneficial use was due in 1921, but not filed

until 1934, the priority date for the licensed right was advanced
from 1911 to 1925 pursuant to statutory mandate. The file for license
02-2014 shows that Gem Irrigation District was sent notice of the
effect which late proof of beneficial use would have on its priox-

ity date. I sent you a copy of this notice.

With respect to the District's filing dox 306 c.f.8., in
the Snake River Adjudication, it is Water Resources' position that
a claim for a priority date earlier than the licensed 1925 date must
be based on a constitutional right corresponding to the date the
306 c.£.,8, was first put to beneficial use. Therefore, pursuant
to Idaho Code 42-1414, the District's filing fee for this notice
of claim must be determined based on Idaho Code 42~221. I undex-
stand that the corresponding fee hds$2,255 has been paid under
protest.

Let me repeat that Water Resources has not yet made any
dacision as to theepriority date it will recommend for the 306
c.f.8. claim. This letter addresses only the £iling fee forethe
notice of claim. :

MICROFILMED
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Barxy Wood
July 13, 1981
Page 2

The District has a second filing (02-0065) for 50 c.f.s.
with a claimed priority date of 1956, Again, there is a license
02-2276 with a priority date of 1964 which is applicable to the
50 c.£f.8., As the nmaterials I sent you show, the permit for this
license was not applied for until Januaxy 7, 1964. Therefore,
any wéter right claimed in connection with license 02~2276 could
not have a priority date earlier than 1964. Thus, a priority date
of 1956 must be claimed pursuant to a constitutional right, not
the licensed right, and the corresponding filing fee is $725 under
Idaho Code 42-1414 and 42~221. The District's payment under pro-
tast of this fee has been noted.

It is unlikely tiimk Water Resources will alter its position
regarding the amount of the above fees. I understand that your
decision to present the fee dispute to Judge Newhouse will pxro~
bably be made after you have reviewed the involved water files.

It is anticipated that Water Resources' preliminary find-
ing of water rights in the Snake River Adjudication will be
circulated in June 1982.

Let me know if I can be of further assistance.

Very truly yours,

Josephine P. Beeman
Deputy Attorney General
Department of Water Resources

JPB: jh
¢cc: Don Shaff

MICROFILMEC
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8
RICHARD B. EISMANN JUL 1981
ATTORNEY AT LAW
P — 112 W, IDAHO AVENUE DeDartmenf CJEWaEB:cResources
DANIEL T. EISMANN POST OFFICE BOX 36 (208) 337-3i34
RODERICK B. WOOD (208) 337-3139

HOMEDALE, IDAHO 83628

July 7, 1981

Ms. Jo Beeman l
Deputy Attorney General JUL
Department of Water Resources
Western Regional Office

92 South Cole Rd.

Boise, Idaho 83709

Department of Water Resources
Western Regional Office

Dear Jo:

As you know I represent the Gem Irrigation District, Homedale,
Idaho, in the pending adjudication of water rights on
the Snake River.

On or about June 22, 1980, you and I agreed to an extension
of time by the Gem Irrigation to include the date of July
2, 1981, in which to file the District's claims for water
rights in the Snake River.

On July 2, 1981, Mr. Clyde Hutton, manager of Gem Irrigation
District, tendered two notices of claim of a water right

to the Department of Water Resources, each accompanied

by a $10.00 check and each was refused on the basis that

the filing fee was incorrect.

I was able to contact you on July 6, 1981, regarding this
problem and you agreed to investigate the same. Your
investigation revealed that it was the Department's position
that the Gem Irrigation District's priority dates based

on the permits were that there was a 1925 permit or license
for 306 cubic feet per second and a 1964 priority date

for 50 cubic feet per second, and that if the Gem Irrigation
District desired an earlier priority date it would be

on the appropriation to beneficial use method and hence

the higher filing fee.

I advised you that there was some disagreement over that

position but that to get the claims filed the Gem Irrigation
District would pay the filing fee based on the amount

MICROFILMED
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Ms. Jo Beeman

Deputy Attorney General
July 7, 1981

Page 2

of water appropriated which fee would be paid under protest
until the issue was resolved.

It is my understanding that you and I agreed that at such
time as the legal research in this matter can be completed
as- to laws existing in the early 1900's and that when further
facts have been gathered regarding exactly what happened
in the early days with the Gem Irrigation District's water
permits and appropriations, that the filing dispute could
either be resolved by agreement or would be tendered to
the district judge for his consideration as a disputed
legal issue. Lastly it was agreed that the notices of
claim of water rights could be amended in the future to
conform to the evidence as it is finally pieced together.

We need to agree and stipulate to either a date certain
or preferably the happening of some event by which to
resolve the fee protest. Please contact me about this.

If this is not your understanding of your agreement, please
advise immediately.

y» truly yours,

CLT:

Clyde Hutton

AUG 10 1334
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a RECEIVE

JUL 8 198l
RICHARD B. EISMANN

ATTORNEY AT LAW

Department of Water Resources

ASSOCIATES! iz w. IDAHO AVENUE TELEPHON
DANIEL T. EISMANN POST OFFICE BOX 36 (208) 337-3134
e iy HOMEDALE, IDAHO 83628 | Route MLl Sy
To Date | Initial
July 7, 1981 Director :
Deputy Dir. -
. Reso. Adm
_QA!EHEE§
Director Oper. Bureay
Department of Water Resources Proj. Stud. Bu.
Broadbent Business Park Reg. Off. Bu.
92 South Cole Rd. Tech. Serv. Bu. ;
Boise, Idaho 83709 o
{)Q“OOM File: 1

Re: Ada County Case No. 73804
Second order of joinder adjudication of water rights
on the Snake River

Dear Gentlemen:

On the date of July 2, 1981, Mr. Clyde Hutton, manager

of the Gem Irrigation District appeared at your office

to file two notices of claim to a water right. These
filings were made pursuant to the legal action entitled
"In the District Court of the Fourth Judicial District

of the State of Idaho, in and for the county of Ada, Case
No. 73804"; and in particular the second order of joinder
entered in that case.

The notices of claim claimed water rights pursuant to

permits and licenses No. 7982 and 02-1776 but pointed
discrepancies with respect to the dates of priority.

The notices further mentioned the dates the water was

first applied to beneficial use as further evidence of

the priority error and stated that in any event, the priority
date should be no later than the respective dates of application
of beneficial use if for some reason the respective permit
priority dates were denied.

Each of the two notices were accompanied by a $10.00 filing
fee as set forth in Idaho Code Section 42-221 and 42-1414.

Your attention is specifically pointed to Idaho Code Section
42-1414 which provides in pertinent part as follows:

MICROFILMED
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Director

Department of Water Resources
July 7, 1981

Page 2

"Fee for filing notice of claim. - The
department of water resources shall accept
no notice of claim required under the pro-
visions of section 42-1409, Idaho Code, unless
such notice of claim is submitted with a
filing fee based upon the quantity of water
claimed which shall be determined on the
same basis as the fee for filing an applica-
tion for a permit to appropriate the public
waters of this state as provided in section
42-221, Idaho Code, except that where such
claim is in connection with a water right
established pursuant to a valid permit or
license previously issued by the department
of water administration or a water right
which has previously been adjudicated by a
state or federal court, the claimant shall
pay a”filing fee of only ten dollars (510.00).

Your department refused to file the permits, stating in
substance that the Gem Irrigation District was filing

a notice for a claim which was not based upon a prior
permit or license from the Department of Water Resources
or its predecesor. Your contention may be in error. Each
notice clearly states the basis of the claim and also
points out the existing error with respect to the priority
date.

Your department demanded a combined filing fee of $2,980.00

to file these permits. I enclose check numbers 20161 and
20163 drawn on the account of South Board of Control

Owyhee Project as managing agent for the Gem Irrigation
District for that combined sum which is hereby paid under
protest and without waiver of any rights of the Gem Irrigation
District.

I want to again emphasize that because time is of the
essence this sum is paid under protest without waiver

of any rights of the Gem Irrigation District and I will
await direction from the Board of Directors of the Gem
Irrigation District as to their intended course of action
to seek the return of the larger filing fee.

MICROFILMED
AUG 10 1334



Director

Department of Water Resources
July 7, 1981

Page 3

Should you have any questions, please advise.

‘)7 truly yours,
/ GZ&'/ /4

Roderick B. Wood
RBW/sk/CD

CLT:

Clyde Hutton

MICROFILMED
Ave 10 1994



.

~SHeh

4 POOR ORIGINAL |

Richard B. Eismann
Daniel T. Eismann
Rgderick B. Wood**
Attorneys at Law

P. O. Box 36

Homedale, Idaho 83628
Telephone (208) 337-3135
CAT. (11)

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA

IN THE MATTER OF THE GENERAL
DETERMINATION OF RIGHTS TO
THE USE OF THE SURFACE WATERS
OF THE SNAKE RIVER FROM THE
BASE OF MILNER DAM TO THE
IDAHO-OREGON BORDER.

Civil No. 73804

Vs Vs sl Nt Nt s NP

NOTICE OF APPEARANCE
BY COUNSEL

NOTICE IS GIVEN that the undersigned hereby appears in
this action as counsel for CLAIMANTS.

SERVICE BY MAIL: The undersigned does hereby certify that
a true and correct copy of the foregoing instrument was
this day mailed to: JOSEPHINE P. BEEMAN, Deputy Attorneys
General, Department of Water Resources, Statehouse, Boise,
Idaho 83720.

DATED: JUN 2 2 1881

SIGNED: RODERICK B. WOOD

Roderick B. Wood
Counsel for The Claimants

Gem Irrigation District of the
South Board of Control




POOR OﬁlGlNAL' IN THE DIS <ICT COURT OF THE __ FOURTH — JUDICIAL DIST: il % N
* hl
OF THE STATE OF IDAHO, il AND FOR THE COUNTY OF  ADA AR IS FAN
!NTHE MATTER OF THE GENERAL DETER- NOT'CE OF CLA'M é)z %4
MINATION OF RIGHTS TO THE USE OF :.o. - e
SNAKE RIVER FROM BASE OF MILNER TO A ?ij' [93_‘;5;
DAM TO OREGON " L =
: DRX NMa0AEN WATER RIGHT Foe Pald MRoconplNo
Notice is hereby given that THE GEM IRRIGATION DISTRICT T‘ﬁ*’g\ W
{Name of Claimant}
P.O. Box 67, Homedale, Idaho 38268 Telephone No. 337-3760

(Mailing Address) {Zip Code)

claims a right to the diversion and beneficia! use of the surface or ground water. The extent and nature of said claimn i is as follows:

(1) Date of priority: (When was the-water first applied to a beneficial use, or priority date of decreed, licensed or permit right)
December 1, 1911 by Permit No. 7982 and if any dlSCLepancy (*see attached)

(2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

Snake River — tributary to Columbia River *—

{3} Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:
Quantity _ 306 cfs £ Use /) Irrlgatlon usual Period of Use From April 1 To Oct, 1t

{CFS, GPD, AF) (Domestic, lrrigation, slock etc.) (Mo., Day) (Mo., .y)
7/ / Feotn aates inciufy ’rs
Quantity Use Period of Use From To
{CFs, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) {Mo., Day)
(Both aates Inclusive)
Quantity __ Use 2 Period of Use From To
{CFS, GPD, AF) (Domestic, Irrigation, stock, etc.) (Mo., Day) {Mo., Day)
(Both aates inclusive)
Quantity Use Period of Use From To
(CFS, GPD, AF) (Domestic, Irrigation, stock, etc.) (Mo., Day) (Mo., Day)
/ use and l icense (Both dates Inclusive)
(4) 306 cfs by this specificygTAL QUANTITY CLAIMED. “, oTan
erwere ) » 4/5#/03
{5}  A) Point of Diversion: Give location of point where water is diverted from its sou? ee attached sheet) vy
Sec. &5 (4 ,Twp._ 2 N +  Rge._ 4 W _— .BM,_73 vahee 4 County
Additional Points: SC) L 2720(1\426.7

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field c.). Give

sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the change. Pump
and pipeline into canal system for distribution to all lands in DIStrict

which lie under the "A" Canal. System has undergone (*see attached sheet)

{6) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. !f use is not for
irrigation, place an ““X”’ in appropriate box to show location.

——

NW% SwWY% SEY
30 VLO{' CLCFP'S I SEY% [NEX INWY ISWY I SEX | NEY.[NWY. ISWY% ISEX% NEX% |INW%L|SWY% | SEY% eI
|| N ?/LX . A
S B oP_lecolL X ,—797‘:4-: =
i OUGH TIWLLVE, 5
y | V. !&é 6’
. =

P1T

% ;W 34«4/% Wﬁalmﬁ 18,565

B) !f water isu for other than irrigation, fully eserlgﬁ that uEse Ma&spec:ﬁc as possible: NA

NOTE: Include here the type and number of stock watered: NA e
(7} !f you are claiming water as a member of an organization, list name ot organization: _ The Gem Irrigation Distric
(8) Remarks The State of Idaho records show a license No. 7982 with a priority d:
of January'27, 1925 of 306 cubic feet per second which (*see attached sheet

(9), _ Basis of claim (Check one) XZ A) Right based on diversion and beneficial use(‘pc\ce— b wse Witk '_S('? en /7r Drs #
{ O B} Right decreed by court, cite title of case.  /rr. = /8}564 Ae

)\)w q 5}g4 X C) Right based on application, permit, license, or previous statutory claim filed with the ldaho
& Department of Water Resources. Give No. 7982/ (*see attached sheet)
[0 20MY
Be it known that the undersigned, etter being duly sworn on oath, deposels) and say(s) that sl statements included herein are true and accurate to
the best of {his, her, their) knowledge. Individual
July 2, 1981 {Signature of Claimant)
{Date) ’
o P {Signsature of Spouse)
anizals
Svate of IDAHO ig _GEM IRRIQATION DISTRICT
Orpanizetion /
5, / <, ' U
County of Owyhee Seal - ...é[;?_/;;" YTt ) =
nature of Amhov,l;ﬁd oot
Carroll Johnstone, alrmdn
onwis _ 20d _ gyof ___July S S g S 100 AR M S e rorsit

8 notary pubihc, personsily appeared _ CARROLL JOHNSTONE s

Looan 10 me 10 be the porsan(s) whoso nanwm(s) are subscribed 10 e slrove inatiuine ot, sod ackhnowladyod 1e e thet (ho th HPO18tioN
$aas tnorship Of Gem Irrchatlon DlStrlCt < y_/j_ ___\ ) xecut llht‘ wf /
~ /( S
- (s ~ o —
dw"ﬁ Cl%

My commission expires __2 __l 5__8_2 QXAJ____Jy/r%m, l\,mu vesinding at aho R




IN THE DIST” ST COURT OF THE ___ FOURTH UDICIAL DISTRTE [ 82 Nﬁ
OF THE'STATE OF IDAHO, IN AND FOR THE COUNTY OF  ADA Y |

IN THE MATTER OF THE GENERAL DETER- N OTl CE 0 F C LA' M Qz‘ %4

MINATION OF RIGHTS TO THE USE OF

SNAKE RIVER FROM BASE OF MI—L—NER TO A 2'20;;_ lghg';hg
DAM TO ORECON - -
: DRXHEGESAAL WATER RIGHT Fee Paid _Receipt No.
Notice is hereby given that THE GEM IRRIGATION DISTRICT o‘u:;,ﬁ}
{Name of Claimant) x_
P.O. Box 67, Homedale, Idaho 38268 Telephone No. 337-3760
{Mailing Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as follows:

(1) Date of priority: {(When was the water firsg applied to a beneficial use, or priority date of decreed, licensed or permit right)
December 1, 1911 by Permit No. 7982 and if any discrepancy (*see attached)

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Snake River tributary to Columbia River
{3} Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:
Quantity _ 306 _cfs Use Irrigation, usual Period of Use From April 1 To_ Oct. 15(¢
{CFS, GPD, AF) {Domestic, irrigation, stock, etc.) (Mo., Day) {Mo., Day)
{Both dates Inclusive)
Quantity Use Period of Use From To
{CFS, GPD, AF) (Domestic, irrigation, stock, etc.) (Mo., Day) {Mo., Day)
(Both gates inclusive)
Quantity Use Period of Use From To
(CFS, GPD, AF) {Domestic, irrigation, stock, etc.) {Mo., Day) {Mo., Day)
(Both dates Inclusive)
Quantity Use Period of Use From To
(CFS, GPD, AF) {Domestic, irrigation, stock, etc.) (Mo., Day) {Mo,, Day)
se and license (Both dates Inclusive)

n s £ u
4) 306 cfs by this specificyoTaL QUANTITY CLAIMED.

(CFS, GPD, AF)

" (58)  A) Point of Diversion: Give location of point where water is diverted from its source (*see attaebed sheet) 1y
Sec. 15 , Twp. 2 N .Rge. _ 4 W , B.M,, Owyhee County
Additiona! Points:
B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, etc.). Give

sizes and capacities: be as specific as possible. Describe any char_\ges in ghe system and give the date of the change. Pump
and pipeline into canal system for distribution to all lands in DIstrict

which lie under the "A" Canal. System has undergone (*see attached sheet)

{6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is not for
irrigation, place an "’X" in appropriate box to show location.

NE% NW¥% SWX% SE%

R €C, TO
Y e NEX [NWY [SWX | SEX [NEX INWY {SWU ] SEX | NEY:[NWY |swY |SEX% INEY% [Nw%iswx | sEv -

gk TABLE U TEXHIBINS ND
YEE HXHIBITS|ON ‘TH&UUFH*&WELVE.

18,565

Total no. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible: NA

NOTE: Include here the type and number of stock watered: NA
(7) M you are claiming water as a member of an organization, list name of organization: _The Gem Irrigation District
(8) Remarks_The State of Idaho records show a license No. 7982 with a _priority dat
of January227, 1925 of 306 cubic feet per second which (*see attached sheet)

(9) Basis of claim (Check one) X& A) Right based on diversion and beneficial use.
[0 B) Right decreed by court, cite title of case.

' XA C) Right based on application, permit, license, or previous statutory claim filed with the ldaho
Department of Water Resources. Give No. 7982 (*see attached sheet)

Be It known that the undersigned, after being duly swom on cath, deposels) and say(s) that all statements included herein ere true and accurate to

the best of (his, her, their) knowledge. Individual
July 2, 1981 {Signsture of Claimant)
{Date) <
i f
Orpanization {Signsture of Spouse)

Sy IDAHO

,GEM IRRIGATION DISTRICT

Organlzation
ss, Wi
County of Owyhee ' 10 S
Seal 2
: nature of Author, Agrng
Skl Carroll Johinstone, Chalrman
On this 4T doy of July _ .inthe year 1981 . boforeme

# notary public, personally appeared __ CARROLL JOHNSTONE

known to me to be the person(s) whose nama(s) are subscribed to the abuwe Insttument, ond acknowledged 1o me that (he, sheCTRrys rporation,
P tnership or Gem Irrigation District B, s ! gxecutyd the sagre, 7
poreams gl -uzazazﬁafiizm I > ~A
aldwell, aho

My commission expites 2-15-82 Notary PubIiC 1esiding at




(1)

(3)

(5)

(5B)

(8)

(9C)

exists, first beneficial use was made on May 5, 1913.
See Exhibits: 4, 5, 7, 9, 10 and 11.

But period of use may vary according to seasonal weather
conditions.

A point whence the NE corner of Section 15 bears North
74 degrees 15 minutes West 1,435 feet.

changes in the form of enlargements, improvements and
repairs since its beginning.

is in error.

And if any discrepancy exists as to date of priority
under permit, then priority is also based on date of
application to beneficial use or May 5, 1913.



TABLE OF EXHIBITS

Exhibit 1. A photocopy of an Order by the Owyhee County
Commissioners organizing the Gem Irrigation District pursuant
to the laws of the State of Idaho, which meeting was held

at Silver City, Idaho on May 10, 1909 and which Order was
recorded in Book 7, Miscellaneous Records, page 81, et.

seq. among the records of Owyhee County, Idaho, May 12,

1909, at 4:30 p.m. This Order includes the legal description
of the original boundaries of the Gem Irrigation District.

Exhibit 2. A photocopy of the Idaho Supreme Court Opinion

in Gem Irrigation District v. Johnson, 18 Idaho 386, 109

P. 845, June 28, 1910 wherein the Idaho Supreme Court affirmed

a District Court Order decreeing and confirming the organization
of the Gem Irrigation District.

Exhibit 3. A photocopy of a State of Idaho Application
for Permit to Appropriate the Public Waters of the State
of Idaho, Permit No. 7982, filed on behalf of the Gem Irrigation
District by Chas. McCoard, Trustee, which permit was filed
at 5 p.m. on December 1, 1911 in the office of the State
Engineer, State of Idaho, which permit was approved by

the State Engineer on January 20, 1912, recorded in Book
25, page 7982 and which permit required one-fifth of the
work stated in the permit to be completed on or before
July 20, 1914, the whole of said work to be completed on
or before January 20, 1917 and beneficial use of water
appropriated in accordance with the permit to be made on
or before January 20, 1921.

Exhibit 4. A photocopy of the Certificate of Completion

of Works dated April 30, 1914 by F. P. King, State Engineer,
for Permit No. 7982 and which Certificate contains a legal
description of the lands proposed to be irrigated by the

use of the water diverted and appropriated under Permit

No. 7982.

Exhibit 5. Certificate and affidavit of Herbert Wing,
Acting State Engineer of the State of Idaho, dated December
2, 1914, reciting that Permit No. 7982 was filed on December
1, 1911 granting the right to appropriate and put to beneficial
use 650 second feet of waters of Snake River in Owyhee
County, Idaho and that pursuant to said Permit the permit
holder made satisfactory proof of completion of works for
the diversion of 306 second feet of water and that the

Gem Irrigation District was not delinquent in the matter

of proof required by the laws of the State of Idaho and

no protests or contests were pending in the office of the
State Engineer pursuant to said Permit.

Exhibit 6. An order of the Gem Irrigation District Board

of Directors at the regular meeting of said Board on September
7, 1915 excluding certain lands from the District which

lie above the canal works which Order was duly recorded

in Book 7, Miscellaneous Records, page 398 et. seqg. among

the records of Owyhee County, Idaho on October 12, 1915

at 4:00 o'clock p.m.

Exhibit 7. A photocopy of the Idaho Supreme Court opinion

of Yaden et al. v. Gem Irrigation District, 37 Idaho 300,
250 P. 216, May 31, 1923, wherein portions of the history

TABLE OF EXHIBITS - 1



of Gem Irrigation District are set forth and which recite

the dates of application of waters of the Snake River to
beneficial use of lands lying within the Gem Irrigation
District which dates are consistent with the exhibits contained
with this application and claim of water right.

Exhibit 8. A photocopy of an Order Annexing Lands to Gem
Irrigation District pursuant to resolution of the Board

of Directors of the Gem Irrigation District made at its

meeting held on September 6, 1927, citing the legal descriptions
of the lands annexed.

Exhibit 9. Proof of Application of Water to Beneficial
Use Deposition of Witness filed by W. H. Robinson on March
17, 1934 claiming the appropriation of approximately 375
cubic feet per second which water has been diverted under
Permit No. 7982 since May 1913 for beneficial use on lands
within the boundaries of the Gem Irrigation District.

Exhibit 10. Proof of Application of Water to Beneficial
Use Deposition of Witness filed by E. B. Snell on March
17, 1934 claiming the appropriation of approximately 350
cubic feet per second which water has been diverted under
Permit No. 7982 since May 1913 for beneficial use on lands
within the boundaries of the Gem Irrigation District.

Exhibit 11. A photocopy of the Report of Engineer of the
State of Idaho Department of Reclamation for Permit No.
7982 signed by Fred A. Tolman as Examiner on March 27,
1934 describing the diversion works of the Gem Irrigation
District.

Exhibit 12. The current legal description of the exterior
boundary of the Gem Irrigation District under the operation
and maintenance of the Owyhee Project South Board of Control
to which the waters diverted from the Snake River as aforemen

TABLE OF EXHIBITS - 2
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POOR ORIGINAL

Ro. 4706,
Silver City, Idaho.
Londay, May 10th, 1909,

The Board of County Cormissioners of Owyhee County Idaho; met in
8pecial session at the 0ffice of the Clerk thereof; in Silver City,
the county seat of 8214 county, at ten o'cloock 4, M.; to canvasg the
votes cast at an election to be hels on Tuesday, iay 4th, 1909; to
determine whether or not the lends included within the boundaries
of the proposed Gem Irrigation District 8hall bhe duly orgenized ag
an irrigation district, and if, upon such canvass, 1t appeara that
two-thirda of the votes cast are "Irrigation~~-¥os"; the Board shall
by order entered oam its minutes, declare such territory duly organ-
ized as an irrigation district, under the name and style theretofors
designated, and shell declara the persons receiving the highest num-
ber of votes for directors of saia proposed district to be duly elected
to such officos.

Present: Chs e Grete, Cheirmen, J, W. HoDovell and 4, J. Harloy;
Commissioners, and J, S. St Clair, Clerk.

“he following proceedings were had, to-wit:

Yhereupor.,, the Board broceeded to cenvass the returus of the special
election held May 4th, 1909, for the rurpose of voting on the question
of organizing the Gem Irrigation District.

aB3TRACT OF VOPRS YCLLXD.
IRRIG.TION DISTRICS Yo3 48 bo 1
Tkhe rumber of votes cast Tor officers for the sn4d Gen Irrigation

District zre s Tollows:

For Directors: To. Votes:
Division i1 George Humrickhecuse Forty
Division v 1 Charles B, Duber Hine
Mvision ¥ 2 Chas, S, Faurot Forty Six
ivision f 2 Frenl: Mylex Two
Jivision ¢ 8 J. W. KcDowell Twonty Five
Yivision ¥ B F. E. Tracy Twenty Four

E . EXHIBIT ]
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POOR ORIGINAL

surveys of said cansl, as the same 18 now conatructed; and meandering
with said canal, on tke upper side thsreof;

Lots 1 end 2 in the SEZ of Section 19;

it of FW:, SE: of NW: end SWZ of Section 20;

N4, N& of S¥%, B: of S} of SWi, B of S¥z, W& of S% of S%% and
SE% of SE} of SEL, of Section 30;

W%, NWZ of KEZ, V3 of SW§ £nd NEZ of SvW%, Section £9;

R} of RWi, SEI of N, I4 of STi of %, SE{ of BW: of NW1, 85
of S¥:, NEL of SW and S of Niiz of S, of Section 32;

E% of NEz of NKZ of Section 31;
In Township 2, North of Renge 5, West of Boise Meridian:

Ry, 8% of NE{, NEY of SW5 and N¥) of SE% of Section 5;

And that part of Lots 1 and 2, Section b, which lies above & line
running westerly 30 feet distant from the center line of the "4" cenal
of the Gem Irrigation District, according to the survey of s&id oanali
a8 the seme is now constructed, and meandering with ssid canal, on the

upper cide thereo?, through said Section 5;

Homedale, Tdaho,
October 9; 1915,
1, W. V. Peter, Secralery of the‘Gem Irrigation Distriet, do
hereby certify that the foregoing resolution was adppted by the
Board of Directors of the Gem Irrigation District a% the regular
meating of said Board om tho 7th day of September, 1915.
I hereby certify thut the forezving it an exact and true ceopy of

g2id resolution.

A EHEYH AR AR HE B A8 R H A B BT A R +e wo Pelor,
: GE IRZTIGATION DISTRICT,
Orgounized 1909 s Secy. of Gem Trrigation District,.

Owyhee County, Idclo.

..............................

Filed Oct. 12%¢h, 1915, ¢t 4 o'clook F. M., &t resuest of ./r. D.
Fartin.

J. S. St Clair .
Fees, $4.20 Pa Ex-0fficio Recorder.
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‘POOF{ ORIGINAL

Recorded in Book 7 Miscellaneous Record, page 398 et

- Beq.,
among the records of Owyhee County, Idaho.

State of Idano,

.
o--sh‘ [ ]

Couvnty of Owyhes.

I, d. 8. st Clair, Ex-0fficig Recorder in apq

for the County ot Owyhee, State of Idsho, do hereby certify that the
foregoing writing has been carefully compared by me

with the original
record thersof, remaining in +thig office, whereof it purports to be
8 copy, and that it 1g & true and exact copy cf maigd record, and of

the whole thereof

IN WITNESS'KHEREOF, I have hersunto set my hand o

nd affixed ny
official Beal, this 17th day of Sg
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YADEN et al. v. GEM IRR. DIST.
(No. 3824.)

{Supreme Court of Idaho. May 31, 10230

1. Waters and water courses ¢=249—Land-
owner outside Irrigation district heid not to
have “vested right” to water,

Where surplus water is delivered to a land-
owner outside of an irrigation district, when
the same is not required for lands within such

district, such landowner does not acquire a

vested right to such waters within the meaning

of section 4, art. 15, of the Constitution or C.

S. § 5638, and is not entitled to the delivery of

such water when the same is required for the

irrigation of lands within the distriet.

[Ed. Note.~For other definitions, see Words
and Phrases, First and Second Series, Vested

b e 7 G SR T e B e T LT T T R
B
250 216 PACIFIO REPORTER (18ane ‘2
i - >
(37 1daho, 800)

Appeal from District Court, Owyhee Coun. ;_
ty; Charles F. Reddoch, Judge. -

Mandamus by L. B. Yaden and anothep 4!
against the Gem Irrigation Distriet, to com- 4
pel delivery of water. From a Judgment
denying the writ, plaintiffs appeal. Affirmed, &

Willinm Healy, of Boise, for appellants. B

Thompson & Bicknell, of Caldwell, ang /4
John C. Rice, of Boise, for respondent. ]

N

BUDGE, C. J. This action was brought .
to obtain a writ of mandate to compel re-
spondent to deliver water to appellant’s lang
and to recover damages for loss of CTOpPS as .
a result of respondent’s failure and refusa}l
so to do. The cause wasg tried to the court,
and Judgment was entered in favor of re.

1 spondent, from which judgment this appeal

Right.] is prosecuted.

2. Waters and water courses ¢=249—irriga-| Throughout this opinion the use of the
tion districts not required to continue to de- | Word “appellant” will be taken ag referring
liver water to persons not acquiring vested |to Eleanor B. Yaden.
right thereto. The facts are substantially as follows:

An irrigation district, organized under the Rlespondent district was organized in 1909,
provisions of the statute, acquiring an irriga- | Its irrigation worke consist of a pumping
tion gystem, is under no legal obligation to con- blant on Snake river, from which stream the
tinue to deliver water to persons who have district diverts water into three main canals, -

theretofore used the same, but who have not One of these canals, known as A canal, ex-
ncquired a vested right to the use of such P !

e tends in a westerly direction and is approxi-
b mately 25 miles in length. Beyond the west- R
g 3. Waters and water courses =224, 228—Ir- | erly termination of this canal is a stream -

rigation districts quasi publio corporations, | called Succor creek, which flows in a north-. i &
fi ! with only such powers as conferred of neces- easterly direction into Snake river. Mo the

sarily implied. northwest of this stream lle certain lands 4
Irrigation districts are quasi public or mu- which were included in the district a8 &

nicipal corporations, and as such have only such originally organized, but subsequently with-
powers as are gi.ven'to t'hem by statute, or such drawn., In 1012 an assessment of benefits
As are necessarily implied. was made and the cost of acquiring the
4. Waters and water courses =228, New, | works was apportioned and confirmed by
vol. 10A iKey-No. Series—Property acquired | court decree. At that time no lateral had
by irrigaticn district vests Immediately there- | heen constructed to irrigate the lands lying
In In trust for statutory use and purposes. beyond Succor creek. In 1913 appeliant
Under the provisions of C. S. § 4350, the le- |made a desert entry of lupds, all of which, :

5 gal title to all property acquired by an irriga- except 10 acres, lie on the northwest gide &

tion district by operation of law vests imme- of Succor creek and without th boundar
diately in the district, and is held in trust for, 3 s J

; 3 lines of respondent district. In 1913 and
Non g:?;f:::g ;x(')t.)via dne(tli ;(;t ]zl‘)vart (S Jbepeekard 1914 respondent district completed the con-
i struction of a lateral across and beyond
i 5. Waters and water courses ¢=227—Acts of Succor creek and below appellant’s land.

ofiicers of irrigation district not within law This lateral is known as A—10A and is a K
prescribing powers held ultra vires. branch of the A canal. It crosses Succor %
The powers of the directors and officers of

e 05 ; creek by means of a buried syphon. This ik
gn 4'3‘,';%5“‘3" 45%55‘“:; d": p:ec:cg:;g il;y Sc sss' syphon was constructed in 1913. From this &8
osf the eaxl;ress 81- impliieyd provisions oef :he lateral about 50‘ncres of ‘appellant’s land
P statute by such directors or officers is ultra | 'S Susceptible of irrigation. The lateral be- .50
3 vires yond the syphon was built the .following
i ear and after appellant had perfected her
6. Waters and r;a“ir ;:ourses d?:’?’d:)—Owngrs zntry. It would I;Z:m thnt thigelnteral and
:;mlaa"::“:,z;s t: u;regz;m‘:ate:;r :nlym:y a:: syphon were constructed for the purpose of -
nexation L irrigating lands that werc then, but not
Owners of lands lying outside of the bound- | BOW: Within the district, and ihereby a por-
aries of an irrigation district may become en-|tlon of the Yaden land bemli)e ;;usceptibll:
S titled to the use of waters or acquire an inter- | 0f irrigation from that source. ‘rouf 19
Sk est in the system of the district by annexation, ! to 1917, inclusive, water was delivered
”.--; as provided by C. S. §§ 4411-44°1 inclusive, through this )ateral and syphon, a portion ot

E=>For other cases see same topic and KEY-NUMBER in all Key-Numbered Digests nnd Indexes
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which was used upon appellant’s land. In
~ 1917 appellant paid to respondent distrlct
" ‘the required charges for the delivery of
~'water to land then under cuitivation. In
1918 respondent distriet demanded and re-
““eelved from appellant a note secured by a
“grop mortgage covering the maintenance as-
gessment for that year. During the early
_ frrigatlon season of 1918 the syphon scross
“‘Succor creek was in such condition that
mrater could not be conveyed through the
‘mame without damage to abutting landown-
“ers. - In that year the directors of respond-
L ent district refused to repair the syphon and
“discontinued the delivery of water to appel-
-~ lant.
!Upon oral argument it was conceded that
ppellant was entitled to receive water for
‘the 10 acres within respondent’s present
;boundaries. At and for a period subsequent
..t the time of the construction of the A canal
“and the A—104 lateral, there was more than
& U suficlent water to properly irrigate all of
he lands within the boundaries of the dis-
# trict then In cultivation, and this conditlon
‘. continued until 1919. In the years 1918 to
020 additional lands within the district
ere brought under cultivation. The ca-
ity of the A canal was found to be insuf-
fielent to convey the amount of water neces-
Bary to properly irrigate lands then under
Sultivation within the district, and in 1920
e canal was enlarged and an additional
= ggmg installed for the purpose of providing
- addltional water to such landowners within
@ tbe district. It is comceded that prior to
. i %uch Increased reclamation and cultivation
. ®ater was furnished for use on part of ap-
“ipellant’s land.
The court found that the water which
8ppellant used was conveyed through works
bich belonged to the owners of land within
«v e district which, at that time, they did not
- ™quire for use upon thelr lands, but for the
“ Past three years they had used and required
the same for use and that appellant’s use
‘-Wag only temporary during the time the
' lands entitled to sald water did not require
same. In our opinion there was suffi-
dent competent evidence to support this
ding,
-~ Appellant’s right to delivery of water was
~* denled by the court upon the theory that the
4 %% of the installation of the system had
assessed against the lands within the
Satrict; that appellant's land not being
thin the district, and not being assessed
Subject to assessment for the purchase
and cost of installation of the system,
2 'Was not entitled to receive water there-
1, and respondent district was not re-
1 to furnish water to any lands outside
the district; that all waters owned by
%8 dlstrict were held in trust for the bene-

O the gwners of the land within its
ida-fes, such owaers being entitled, as !

(216 P.)

their lands were brought under cultivation,
to the full capacity of the system.

[1] It is insisted by appellant that the
water having once been applied to her land
and used for agricultural purposes, it wag
such a dedicatlon and distribution of waters
to a beneficinl use that she could not there-
after be deprived of. In support of this
contention relinnce is placed 'upon article 15,
§8 1 and 4 of the Constitution, and C. S. 83
5638 and 5556.

Section 1, art. 15, supra, provides as fol-
lows:

E 0 YADEN v. GEM IRR. DIST. 251
2

“The use of all waters now appropriated, or
that may hereafter be appropriated for sale,
rental or distribution; also of all water orig-
inally appropriated for private use, but which
after such approprintion hag heretofore been,
or may hereafter be sold, rented or distributed,
is hereby declared to be a public use, and gub-
ject to the regulation and control of the state
in the manner prescribed by law.”

Section 4, art. 15, supra, provides as fol-
lows:

“Whenever any waters have been, or shall
be, appropriated or vsed for agricultural pur-
poses, under a sale, rental, or distribution
thereof, such sale, rental or distribution shall be
deemed an exclusive dedication to such use; and
whenever such waters so dedicated shall have
once been sold, rented or distributed to any
person who has settled upon or improved land
for agricultural purposes with the view of re-
ceiving the benefit of such water under such
dedication, such person, his ‘heirs, executors,
administrators, successors, or assigns, shall not
thereafter, without his consent, be deprived of
the annual use of the same, when needed for
domestic purposes, or to irrigate the land so
settled upon or improved, upon payment there-
for, and compliance with such equitable terms
and conditions as to the quantity used and times
of use, a8 may be prescribed by law.”

C. 8. § 5638, is a substantial re-enactment
of section 4.'art. 15, supra.
C. S. § 5556, inter alia, provides that:

“® ®» % The right to the use of any of the
public waters which have herctofore been or
may hereafter be allotted or beneficially ap-
plied, shall not be considered as being a prop-
erty right in itself, but such right shall become
the complement of, or one of the appurtenances
of, the land or other thing to which, through
necessity, said water is being applied; and the
right to continue the use of any such water shall
never be denied or prevented from any other
cause than the failure op the part of the user
thereof to pay the ordinary charges or assess-
ments which may be made to cover the expens-
es for the delivery of such water.”

The provisions of the Constitution and the
sections of the statutes cited and relied upon
by appellant have peculiar application to
persons or corporations organized for the
purpose of appropriating water for sale,
rental, or distribution and have no applica-
tion to an irrigation dlstrict, except as here-
inafter noted.
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It 1s true that, whenever an irrigation dis-
trict, organized under the, provisions of the
statute acquires an irrigation system through
which waters have theretofore been delivered
and applied to a beneficial use on lands
outside or within the boundaries of the dis-
trict, it Is burdened with the obligation to
continue such delivery. Appellant calls at-
tention to the case of Gerber v. Nampa &
Meridian Irr. Dist., 19 Ydaho, 765, 116 Pac.
104. That case does. not bear out appel-
lant’s theory. In that case the plaintiff was
the owner of land within the exterior limits
of the defendant district which purchased
from the Boise City Irrigation & Land Com-
pany a canal locally known as the Riden-
baugh canal. During 1004, 1905, and 1906,
the predecessor in interest to the plaintiff
took water for the land now owned by plain-
tiff, from two taps of the Ridenbaugh canal.
The plaintiff in that case had acguired a
vested right to the use of certain water from
the predecessor of the irrigation district.
When the district purchased the canal sySs-
tem from the Boise City Irrigation & Land
Company, such system was burdened with
the duty to deliver such water to the Ger-
ber lands, and this court held, in effect,
that, having purchased the system burdened
with the .duty to deliver such water, the
right to the use of such water could not be
denied. To the same effect see Settlers’
Irr. Dist. v. Settlers’ Canal Co. Ltd., 14
Idaho, 504, 94 Pac. 829; Niday v. Barker,
16 Idaho, 73, 101 Pac. 254; Nampa & Merid-
fan Yrr. Dist. v. Briggs, 27 Idaho, 84, 147
Pac. 75.

{2] An irrigation district acquiring a sys-
tem which had theretofore furnished water
to settlers outside of the district, who had
a vested right thereto, is compelled to con-
tinue to deliver such water. But an irriga-
tion district acquiring a system which only
furnishes water to settlers within the district
cannot be compelled thereafter to furnish
water to settlers outside of the district.

[3] Irrigation districts are creatures of
the statutes. They are quasi public or mu-
nicipal corporations, and as such have only
such power as Is given to them by statute,
or such as 1s pecessarily implied. Evans
v. Swendsen, 34 Idaho, 290, 200 Pac. 136;
Kootenal County v. State Board of Equaliza-
tion, 31 Idaho, 155, 169 Pac. 935; Olmstead
v. Carter, 34 Idaho, 276, 200 Pac. 134; State
v. Des Chutes Land Co., 64 Or. 167, 129
Pac. T64.

[4, §] Under the provisions of C. 8. § 4350,
the legal title to all property acquired by the
district by operation of law vests immediate-
iy in the district and is held in trust for,
dedicated to, and set apart to the use and
purposes provided by law. Under the pro-
visions of C. S. §§ 4346 and 4355. the power
of the directors or other officers of an ir-
rigation district is limited, and any act done

other officers is ultra vires. However, the i

=

side of the district when the same is not
delivery of water would not be a dedics- 4
tution or the statutes heretofore referral:

5638 and 5536. The landowners within the
district are obligated to the extent of the
cost of maintenance of the system and for
the payment of the same. The appropria. -

trict, through Its officers, or the purchage
of a system constructed in whole or in
part by its funds, becomes the property of

landowners within it, and no burden can be ¢
imposed upon it for the delivery or main-
tenance of canals or laterals for the de-

directors of a district to deliver water
beyond its boundaries is a liability for which
the district can be held. The ultimate pur-
pose of a district's organization, under the
provisions of the statutes of this state, i
the improvement, by irrigation, of lands
within the district. The purpose of its op-
ganization is not rental, sale, or distribu-
tion of water. It is authorized to acquire the
right to the use of water for the purpose of
delivery to settlers within the district. To
bond the lands of the settlers within the
district to acquire the right to the use of +
water, and then to deprive them of such
right in order that it may be furnished to
lands without the district would clearly be
taking property of the landowners within
the district without due process of law.
Jenison v. Redfleld, 149 Cal. 500, 87 Pac.
63; Merchants’ Nat. Bank of San Diego v.
Escondido Irr. Dist., 144 Cal. 329, 77 Pac.
937. g

Appellant concedes that she is not an ap-
propriator of any of the waters diverted and
distributed by mecans of the system owned
by respondent dlstrict, that her lands are
‘not and cannot be assessed for the purpose
of paying off the indebtedness of the dis-
trict or for the purpose of maintenance, but
that she is a renter or distributee of water
available for distribution from the system,
and, as such, having once received the water
and applied it to a beneficial use, this right
cannot be denied her, although the system
of respondent district is limited in its ca-
pacity to furnish water to landowners with-
in its boundaries.

right to the use of waters from the distribut-
ing system of respondent upon the theory
that she was applylng waters to her lands
prior to the cultivation and application of

In excess of the express or implied provi-

the waters of the system by later landown-

(Idano &

slons of the statute by such directors op |

foregoing provisions of the statutes do not EEE ;
prohibit the delivery of water to users out- 7

needed by users within the distriet. Such §
tion under the provisions of the Consti. &

to. Const. art. 15, §§ 1 and 4; C. 8. g3 4

tion and diversion of waters by the dis- ¥

the district, and Is held in trust for the

livery of water beyond the boundaries of
the district, and no contract made by the

Appellant further seeks to reinforce her ' i¢
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Umitation of their powers.

i~ water without its boundaries,
- surplus of water. :

#0745 Officers of an irrigation district are pub-
Ue officers and a contract made with a pub-
e officer in excess of the provisions of the
#atute authorizing the contract is void, so

&:%the law. State v. Des Chutes Land Co.,
-Or. 167, 129 Pac. 764.
(81 C. 8. §§ 4411 to 4421, inclusive, pro-
“vide the only method by which owners of
- lands lying outside of the boundaries of an
: tion district may become entitled to
iha use of waters or acquire an interest in
‘tbe system of the district, and that is by
annexation.
ﬂ”_’fa.?xom what has been said, it follows that
" iBe writ of mandate should not Issue. The
Judgment of the trial court is affirmed, and

At 18 so ordered. Costs are awarded to re-
Spondent,

. WILLIAM A. LEE and
- aod GIVENS, O, concur.

WM. E. LEE, JJ.,

¥

:

i Colo, 495)

“OFFICER v. NEW YORK LIFE INS. CO.
v (No. 10382.)

(Supreme Court of Colorado. May 7, 1923.
" Rehearing Denied July 2, 1923.)

. Mmurance €=365(2)—Policy held restored by
Payment of overdue premium and delivering

;gplleatlon for reinstatement to branch of-
. fice,

Where a policy provided that, after non-
Sl Payment of 5 premium, it could be restored by
- Barment of the premium with interest within
il accumulation period, and that premiums
Were due ang payable at the home office un-

otherwise agreed in writing, payment of
overdue premium with interest to a branch
. 9% wag gufficient to reinstate the policy,
and jtg Testoration related back to the delivery
ot the application therefor to the branch of-
Bee, auhough the insured died before the appli-
D reached the home office.

2 Bang,
: v Error g District Court, Weld County;

OFFICER v. NEW YORK LIFE INS. CO.
(218 P,)

grs within the district. There i3 no merit in .

‘far as it departs from or excceds the terms

Action by Robert A. Officer, as executor of

The waters were originally the last will and testament of Alexander
appropriated and the system constructed ' Vernon Officer, deccased, against the New
© 1o supply water to landowners within the York Life Insurance Company.
_boundaries of the district, and all persons for defendant,
desling with the directors or officers of the Reversed with directions.
district are bound to take notice of the
yarious enactments counferring authority up- | SaD-AC:
o the directors or officers of the district and t¥, both of Greeley, for plaintiff in error.
: The de-!
livery of water by the directors or officers Jackson, both of Denver, and James H. Mec-
of an irrigation district to exterior lands Intosh, of New York City, N. Y., for defend-
would simply be an act uitra vires, except | 20t in error.

: B cases where the district acquired the '

““lyrtem burdened with the duty to deliver !

Judgment
and plaintiff brings error.

Harry N. Haynes and Ralph L. Dougher-

Charles W. Waterman and William A.

SHEATOR, J. The plaintiff in error

or In case of Lrought this suit against the defendant in

error to recover the sum of $2,596.57, with
linterest. which he claims as a balance due
| upon a policy of insurance Issued by the de-
, fendant, bearing date February 5, 1903, in-
suring the life of plaintiff’s testator, Alex-
ander Vernon Officer,

The complaint alleges and the answer ad-
mits: That on February 5, 1903, for a con-
sideration therein stated, defendant execut-
ed lts insurance policy and thereby insured
the life of plaintiff’s testator. That defend-
ant is a life insurance company incorporat:
ed under the laws of the state of New York,
doing business in Colorado. That on Octo-
ber 4, 1920, testator departed this life. That
on December 11, 1920, plaintiff furnished de-
fendant with proofs of death of said insur-
ed. That the tabular annual rate of prem-
lum on the policy when written was $148.59.
That in January, 1921, defendant paid plain-
tiff upon the policy the sum of $3,000. That
Alexander V. Officer, the insured, paid each
and every semiannual premium called for
by the terms of the policy up to and includ-
ing the semiannual premium due February
9. 1920, and that on or about September 17,
1920, he delivered at defendant’s Colorado
branch office, in Denver, the sum of $78.05,
for the purpose of reinstating the policy,
following his omission to pay the semian-
nual premium thereon of $77.28, due August
3, 1920. That the insured signed and left
at defendant’s Colorado branch office a writ-
ten application to the home oflice of defend-
ant for reinstatement of the policy, and that
the application, with accompanying evidence
therein as to Oflicer’s insurability, was made
by inserting in a blank form entitled, “Ap-
plication for reinstatement of policy,” an-
swers to questions therein propounded.

The policy was made part of the complaint
and contains the following provision con-
cerning reinstatement of policy:

“Reinstatement.—While the insurance under
this policy will automatically continue as here-
in provided if any premium or interest is not
puid on the date when due, the company will
restore the policy as of the date of such non-

Neyt F, Greham, Judge.

payment, on payment by the insured of such

@ For other cases see samse topic and KEY-NUMBER in all Key-Numbered Digests and lndexes
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AN ORDER ANNEXING LANDS
T O

GEM IRRIGATION DISTRICT

PRy LR

——000——

yrsuant to a resolution of the Board of Directors 3
of the Gen Irrigation District made at 1its meeting held on the
6th day of september, 1927, directing that an order be made

annexin~ the lands hereinafter described to the Gem Irrigation

District,
TT IS HEREBY ORDERED, That the lands hereinafter

described Le and the same are hereby annexed to the Gem
_ s

Irrigation District, to-wit:

O S7IP FOUR NORTH, RANGE SIX WEST, B. M., OWYHEE
COUNTY, IDAHO:

In Section 23: Tots 3, 4, 5 and 6; SE} NW; EL SWi;
WS NV SE -3 Wi Swk SEf.
211 of Section 26.

A1l of Section 35.
NWE;
In Section 36: W3 SW: NEL;/Wh NwW: SWi; SWi SEL: SW:.

T EIP THREE NORTH, RANGE SIX WEST, B. M., OWVYHEE
COUNTY, IDAHO:

In Section 1: SW: Lot 2; Wi SW* NEL; NEL SEIL NW:;
S SE: it W Lot 3; Lot 4;_W%*SW& MWL SWts WL SE-.

11 of Section 2.
In Section 12: NW: NW: NE}; N3 NEL NWL.
Tn Section 11: - Nw: NWS SE2; S Nwh SER; 3wl SEX I

3: Ty Lot 4; IE- U

fol
(o]
cr
[}
av]

In Section 23%: S SEL SWi; St Lot 4. -

EXHIBIT 8




;4 |POOR ORIGINAL In Section 26: E} NW:; Lots 1 and 2; Sk SE} NEs;

S4 SWr NE}; oW S NE,; SEz.
In Seetion 25: S% SEX SEI; SW2 SEX; SL NL SwW;
S% S'U'V'J‘l".

In Section 36: N3; SE:.

TOWNSHIP THEREE NORTH, RANGE FIVE WEST, B. M., OWYHEE
1 COUNTY, IDAHO:

In Section 30: SWE: SE: SEX; S Sw: SEL; Si S Swa.
In Section 31: SE} NE}; Wi NE:; W3 NE: NE:; Wh; SE.
In Section 32: SW: SW: Ni; Ny NWE Swl.

In Section 33: S SEF SEL; S& S% Sws,

In Section 34: EZ SEX SE:.
In Section 35: S% SE: S7/; SWi Swl.

TOWNSHIP TWO NORTH, RANGE FIVE WEST, B. L., OWYHER
1”# COURTY, IDAHO: 3

In Section 6: EL; Nw:.

In Section 5: Eb SE:; Si: SER; Sk SWi; M- S

A1l of Section 4.

In Section 3: Ef Lot 1; E% SE} NEX; EL: EL SEL.

In Section 2: S% NE:X; Lot 2: Nw:; S%.‘

In‘Section 1: S% SEY SEL; SW- SEX; S% SW; S3 NEL
SWl; NWE: NEX SW; NW SWE; SWE: SW: NWx-,

411 of Section 8.

M1 of Section 9.

wp

In Section 10: S¥; S Si N&3>; S% NVE:; SV NEJ- NWl;

T « £l o -
1 omE O W I N,

T - P | 1 -} yp = Al
Ey WE; B N NFE; =% S5 It

In Section 1l: &

SWk S WE STEN.

oY 13 o

211 of Section 12.

T e R o
2T 3 e P L

:i;?;f!; i 2 ..




POOR ORIGINAL

In Section 17: N} REZ.

A11 of Section 16.

A1l of Section 15.

All of Section 14.

In Section 13: N3; SWr.
In Section 21: N3 NEZ.

All of Section 22.

In Section 23: NI NE-.

TOWVNSEIP TWO NORTE, RANGE FOUR WEST, B. li., OVYHEE
COUNTY,” IDAHO:

In Section 7: S%; W ﬁw&.

In Section 8: S}; S 3/4 Sk NEX; S 3/4 S& NW:.

In Section 9: S%; S 3/4 S¥ N3.

In Section 10: S3; S SEL KEZ; S% NEL SE NEL; MW
SEX NEX; SW: NEZ; S% SWE NEI NEl; S Nwl NEX; S 3/4 N: N
S NWl.

In Section 11: Lot 4.

In Section 18: EZ; NW:.

411 of Section 17.

In Section 16: N%.

In Section 15: N3%; SW:.

In Section 14: Lots 1 and 2.

IT IS FURTHER ORDERED, That the boundaries of szid
Gem Irrigation District be changed so that s2id boundaries will
be as follows, to-wit:

Beginning at a point on the south bariz of Snuke River
where the boundary line between the State of Idoho and the State

of Oregon crosses said river on the west boundary line of Section

o

N



POOR ORIGINAL

fourteen, Township four North, Range six West of Bolse YMeridian,
and running thence south on said boundary 1485 feet to the
northwest corner of Section twenty-thres, Township four North,
rRange six West of Boise Meridian; thence south seven and one-
half miles to the quarter corner on the i/est side of Section
twenty-six, Township three North, Range sixz West of Doise
lleridian; thence east on half-section line to the center of said
section twenty-six; thence south one-half mile; thence east
one-half mile; thence south one-half mile; thence east one-half
inile; thence south one-half mile; thence east one-half wile to
the northwest corner of Section six, Tovmship two North, Range
five West of Boise lleridian; thence south one-half mile;-thence
east one-half mile; thence south one-half mile; thence east
one-half mile to the southeast corner of said Section six;
thence south one mile; thence east one-half mile; thence south
one-fourth mile; thence east -one-half mile; thence south
three-fourths of a mile to the southwest corner Section sixteen,
said township and range aforesaid; thence east one-half mile;
thence south one-fourth mile; thence east one-half mile; thence
south three-fourths of a mile to the southwest corner of Section
twenty-two, said township and range; thence east one mile; thence
north three-fourths of a mile; thence east one-half mile{rthence
north one-fourth mile to the guarter corner between Sections
fourteen and twenty-three, same townshiv and range; thence

east one mile; thence north one-half mile; thence east one mile
to the center of Section eighteen, Township two North, Range
four *'est oxr Roilse Yeridian; thence south one-half mile; thence
east one and one-half miles to the southeast corner of Jecction
seventeen, szid township and range; thence north one-k:17

mile; thence exst one nile; thence south one-half mile; to the
southwest corner of Jection fifteen, same township and rance;

thence east one-half mile; tlhence north one-half mile; ihence

i

o

R 7

]
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east one-half mile to the quarter corner between Sections
fourteen and tifteen, Township two North, Range four VWest of
Boise Meridian; thence east on 1line between Lots two and

three of said Section fourteen, to the southwesterly bank of
Snake River; thence northwesterly along the southerly bank of
snake River following its meanderings, to a point where the
section line between Sections ten and fifteen, Township three
Ilorth, Range five West of Boise l'eridian, intersecfs the
southerly bank of sald river; thence west along said section line
to the southwest cormer of Lot three in said Section ten;lthence
south one-fourth mile; thence east one-fourth mile; thence

south one-fourth mile; thence east one-half mile; thence south
one-half mile to the south quarter corner of Section fourteen,
said township and range; thence west one and three fourths
miles; thence north one mile; thence east three-fourths of a mile
to the north guarter corner between Sections ten and fifteen,
same tovnship and range; thence north one-half mile, to the
center of said Section ten; thence east on line between Lots
four and five in said Section ten, to the southerly bank of
Snake River; thence continuing northwesterly alonz the southerly
bank of Snake River, following its meanderings, to the point

of beginning.

74
DATED This /0 day of 6W . in

the year of our Lord one thousond nine hundred and twenty-ceven,

GEX. IRRIGATIOL DISTRICT

ye QOf
By <§>f£%9 C7¢é;7}%74i2vL2f1/1/

Ctlernd),

seeretary
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STATE OF IDAHD
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMITNO.___ == ___

Proof of Application of Water to Beneficial Use

Deposition of Witness

The depostition of two witnesses, on this form, taken separately, reguired in each ease.

Ques. 1. State your name, age, residence, oceupation and postolfice address.

Ans. . Lo M PO0dnbens 07 yearng Coadmell, Tanen Toawgary. Tem Invicoteon
LER SRS B Y o
. : ol ] . Toevar peig e el VY3
Ques. 2. Aro vou acquainted with _Rreosadenb, el d 0 "D ey Eptous, g - '_t:_*_,>+f1<« D1
holder of Permit No. ___70:22__1 How long have you kuown him and where doces he reside?
s. - hllresxes Memedeae, Tdoho . .
9 R = ryese T f
Ques. 3. Have vou read or heard read said Permit No. - 77 e wnd are von fmiliae with
its provisions and condifions?
SATER S ol o R N S - S e ¥ | LR SN S .
Ques. 4. State sonvee of water supply, place of diversion, and deseribe works for ecouveying
water frrom point of diversion t., place of use. Siurce:  Stieawe Rivew
Ans; B aidn AL R D, an Depigy GOAE IC st o oS n SRESED S g DAenE Ehana ST O
Rann CnecliREnSAGHEceT ComEl At B0 20 N0 e TRMBERCIS Bl e s _

Ques. 5. Tow many sccond feel of water do von exfimate cuid works will safely conduef 1o
place of nse, and how much water have you seen being <o conveved?

I et ~ . .
Avns, SRoilESOTOUCES e S0 Bt s cep vl e S R

Ques. 6. State for what prrpese water is nsed and af what place. (Jf Tor irrigafion, «ive each
sub-division in which water has been nsed and nmmber of acres irrigated in ecach subdivision.)
State whether enltivated or natural meadow land and the nature of all improvement which have

been made as a diveet result of said use.

A“S. __‘ITI:.\'-.'.I".. ll‘l‘_;.r-r tJ_n"' 1‘ !QQ_Q_,‘ rS-qJ CL_-Luu__-—-u__._u._..-\.--JLu.a —:—l_:—q-q* ______ fsses,
l‘\‘(\(. ,‘) W
' \/ h X
EXHIBIT 9 it
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Ques. 7. If for power or other purposes than irrigation, state how water has been applied and

to what extent

Ques. 8. (If for irrigation) state character of land that has been reelaimed, and give your cs-
timate of the amonnt of water required for its profitable cultivation.

H

Ans. __DPagext Jaud, seme being sandy cend veopUvea o oant i ool

o~ . - -
Tagt o car_nore e 4 S L L T T SO

Ques. 9. Ilave you any interest in the works, water or lands above mentioned? If 50, in what
way and to whatl extent?

Ans. Y82 I oup gu dvbetest dus 16D cemen of Jduee S S _Tveisete

Ques. 10. State when, how, in what amount and to what extent you have wituessed the appli-

cation o benelicial use of water diverted wnder said permit.

Ans. __MLtem Yz heess diverted nnder tois_nemwdd giac Twy, 101l for
Beellied ) cade dn Bhieoamseliindes of Ak ohlve dawide o e

(Signed)

I hereby certify that the foregoing testimony was read to the ahove subbsevibor before ils sign-

ing, that 1 believe him to be the person he represents himself to be, and that said festimony was

snbseribed and sworn to hefore me in - 3 el G . __ , Comly of .0 lawu . ,
State of Ifdaho, on this day of _______________Ilaveli ./ _JZ./__, A D 197 L.

Netary Puablie.

My commission expires __/_>_ﬁ:‘__,3_/é.-

AR ] - . WL
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STATE OF IDAHO) " ' /
DEPARTMENT OF RECLAMATION T o e B iR
BOISE, IDAHO :

PERMIT'NO.._ Q2L

Proof of Application of Water to Beneficial Use

Deposition of Witness
The deposition of {wo witnesses, on this form, taken separately, required in each case.

Ques. 1. Staie your name, age, residence, occupation and postoffice address.

Ry ~ [ T iy M -~ . Fad . n
Anss SO T EnBilg S Stehrogg UIEElLG, T SeiRdmE .
- il g™ . - T = -y
wen o Ca s hdal “_.,.L..li‘t

Ques. 2. Are you acquainted with _tdic_Presidiie.nl o =2 oy Divoeboo, o, the

holder of Permit No. _2222 ___? How long have you known him and where does he reside?

Ques. 3. Tlave yon read or heard read said Permit No. _ 72 o __, and are vou familinr with

its provisions and conditions?

Ansiy BSoafleelle 0 gm mt s om men el e om

Ques. 4. State source of water supply, place of diversion, and deseribe works for conveying

water frrom point of diversion to place of use.  Cource:  Soail.c Tivos

AT f A SR . - S T : S
AllS. - _luJL::\)_a,_l- ..LL..EL_.htJ___:_\'._"_-.:b....l;L‘.."“_L’__CA'_'-.\é'.-_"_hL_lst__:_a.._c__.__:" -«u-l__.'..L___-.__a__D..,- :‘- ar
Prrn Coeels Lau (Seccar 2rotil dnte the Doteb ~d TelEweld SiteLize o

Ques. 5. Tlow many second feet of water do voun estimale said works will safely conduet fo

place of use, and how mnch water have you scen being so conveyed? % g
Ansi--Abadt. Tl cvimie Loed er sanded oo L L ligmeo. -

Ques. 6. State for what purpose waler is nsed and at what place. (If for rrigation, eive cach
snb-division in which water has heen used and mumber ol acres irvigated in cach suldivision.)
State whether enlfivated or natural meadow land aud the natuve of all improvement which have

been made as a direet result of said nse.

NI A b 4 i ; 3 3 ET) - 2 o
Avisl Sl Bsmneibo S nidipdOmd ol candio ST 2 0 T 350 ie SO 0 L va, e
A X + -~ 9 . L r ey ~ .
_*_-L_:?_n___._‘r__._lﬁ-‘;"_.‘:.._’\_-h._;g:-_LV-_..‘,‘:;__-__-._I:.___JL\..}- ..«__..»-q.ﬂJ«-A~,n ____________ e e S R R T -
__________________________ e o o o R TR B R R e s, | v G . T S e S
21 5 TR n
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Qnes. 7. I for power or other purposes than irvigation, state how waler has heen applied and e

to what extent

Ques. 8. (If for irrigalion) stale character of land that has been reclaimed, and give your es-

timate of the amomnt of waler required for its profitable enltivation.

SR, [ gy S [ . - <y Gizha s L
Ans, __evas, decoxrt land beforce heing recloinmed sud veneines ubeut
e Taadt e L s g NET Sont
_________ NI SR B 2 AN 3 N 000 0T L MR B 6 Y = oo F

Ques. 9. Have yow any interest in the works, water or lands above mentioned? If so, in what

way and {o what extent?

Ones. 10, Stale when, how, in what amonnt and to what extent you have witnessed the appli-
aation to Dbenefieial use of water diverted under said permit.

1 ~

S g e e A A e maed v 1%
Ans. _Fosor her heopn diverted to Yaouwed )

Tre Y Voo e
[E NG SO R TS DO S S5 O e U L

=y =
(Signed) ___ég’%&“ el s n ol

I lereby certify that the foregoing testimony was read to the above subbseribor before its sign-

ing, that I believe hiim to be the person he represents himsell to be, and that said {estimony was

snbseribed and sworn to before me in _________ Vel dler , “Gonnly of _ (F5 Ee | .
State of Tdaho, onthis day of ________ TS it R 1/7_1_&:5 ______ SAS Y S9L T

________ : /21/37[&_27/1/ )

Nctary Publie.
My comuission expires Z?__/Z-__‘_gﬁ_ﬁ_-

Pty e )Y
( .:’ {M
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1 - STATE OF IDAHO

b

@

DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No. 700

This proof is for  B.ILSLICTLL USL

1. Name of applicant........ .

I'n Water District No.

D IRRIGATION LISTHICT

2. §11urce of water supply: Snuite River _ .
.sut & puint whence the UZ corner Bec. 15, T. 2 1., R, ¢ 7., B. 7,., hours ™.74°15?
3. Location of pointsof diversion: Iaxdxxhe . 1435 fect. f2. at a roint sfSection shence the
”4 cor. Sec, 5; T, 3 ].I-) R. B ;v-, . ]’03 5 o-élOCO' Ve 2500 Tcel.
T. R. County of. V)/Jy/ .
4. Describe works as they exist, giving dimensions and capacitics of same: /;’/z/[f“/«" '~)4 ;/yw,%m 4/7‘0711 7

-24 ﬁ%»/ fﬂ/]//ﬂ/‘))’l’,t AA

//wv’/a/ww/oaxfo 78 /oth" )/méw}q,dma/ﬁ/yfwﬁfﬁ

At )2 /8" {,-,7%,;;,%,,., i
Sl 7() 0 ’ - v 20" "
f%ﬁ -7 }/’7{‘/ 2 - jjo » . w 20 = ’"
/ / - 27{ b / 2 Wd //ﬂ(‘)‘)‘l—’l“"

Nales Ctyuz.w? ~ 328 3&:

- ’” ’

/0 I/

941/-‘4/ /Zf«é/]’?‘t : 2 ;; - . i’ i “' /// ){/3)7(/1r1'w/f'u - 7—.2;
m/M/id Cﬂfa,ﬂcd{(/ 34/, ./.e—z, 7

JPaled C’;yéa.ué/‘ 3¢ .ﬂ.c

5. Water is used for:. Irriratiovn ¢nd dorcolic purposSes.
6. State whether or not water has been turned into works of diversion:
7. List legal subdivisions of lands to be irrigated.

under cultivation in cach forty-acre tract.

tion): {See atluched lict)

If proof is for beneficial use, give exact number of acres

(Describe manner and place of use if for other than irriga-

{Submit map on attached plat, showing location and details of above description

-

'd
7 ’/ . ] .
8. What large stream would the water here appropriated finally reach? (C.J’.//‘;_) 1 A \/ 14’7./\3/

Remarks-

This examination was made on the

EXHIBIT 11
2 o /
day of 4 "(\’; 3 1037

- r) ) ‘! | “ae J )
(Stgned) 7 /{:ﬁy ..... 7. é2y AR

Examiner,



A description of the exterior boundary of the Gem Irrigation District,
under the operation and maintenance of the Owyhee Project South Board

of Control.

Beginning at the point where the Oregon - Idaho State boundary line
intersects the southerly high water mark of the Snake River. Then
southerly along the Oregon - Idaho State boundary line to the West

quarter (W4) corner of Section twenty-six (26), Township three (3)

North, Range six (6) West, Boise meridian, Idaho; thence easterly

along the midsection line of said Section twenty-six (26) to the

Center quarter (C%) corner of said Section twenty-six (26); thence
southerly along the midsection line of said Section twenty-six (26)

to the South quarter (S%) corner of the section; thence easterly along

the south boundary of Section twenty of Section twenty-six (26) to the
southeast corner of Section twenty-six (26); then southerly along the
western boundary of Section thirty-six (36), Township three (3) North,
Range six (6) West, Boise meridian, Idaho, to the West quarter (W) corner
of said Section thirty-six (36); thence easterly to the Center quarter (Ck)
corner of Section thirty-six (36); thence southerly to the South quarter (S%)
corner of Section thirty-six (36); thence easterly to the southeast corner
of said Section thirty-six (36); thence southerly along the western
boundary of Section six (6), Township two (2) North, Range five (5) West,
Boise meridian, Idaho. To the West quarter (W4) corner of said Section six (6);
thence easterly along the midsection line of said Section six (6) to the
Center quarter (C4%) corner of the section, then southerly along the
midsection line to South quarter (S%) corner of said Section six (6);
thence easterly to the southeast corner of said Section six (6); thence

southerly along the western boundary of Section eight (8), Township two (2)

EXHIBIT 12



North, Range five (5) West, Boise meridian, Idaho, to the southwest

corner of said Section eight (8); thence easterly along the southern
boundary of said Section eight (8) to the quarter corner common to

Sections eight (8) and seventeen (17), Township two (2) North, Range

five (5) West, Boise meridian, Idaho, to the southwest corner of

said Section eight (8); thence easterly along the southern boundary

of said Section eight (8) to the quarter corner common to Sections

eight (8) and seventeen (17), Township two (2) North, Range five (5)

West, Boise meridian, Idaho; thence southerly to the Center North

sixteenth (CN1/16) corner of Section seventeen (17), Township two (2)

North, Range five (5) West, Boise meridian, Idaho; thence easterly to the
North sixteenth corner (N1/16) common to Sections seventeen (17) and

sixteen (16), Township two (2), North, Range five (5) West, Boise meridian,
Idaho; thence southerly along the western boundary of said Section sixteen
(16) to the southwest corner of Section sixteen (16); thence easterly

along the southern boundary of Section sixteen (16) to the quarter

corner common to Sections sixteen (16) and twenty-one (21), Township two (2)
North, Range five (5) West, Boise meridian, Idaho; thence southerly along
the midsection line of said Section twenty-one (21) to the Center North
sixteenth (CN1/16) corner of said Section twenty one (21); thence easterly
to the North sixteenth (N1/16) corner common to Sections twenty-one (21) and
twenty-two (22), Township two (2) North, Range five (5) West, Boise meridian,
Idaho; thence southerly along the western boundary of Section twenty-two (22),
to the Southwest corner of Section twenty-two (22), Township two (2) North,
Range five (5) West, Boise meridian, Idaho; thence east along the southern
boundary of said Section twenty-two (22) to the southeast corner of Section

twenty-two (22); thence northerly along the eastern boundary of said



Section twenty-two (22) to the North sixteenth (N1/16) corner

common to Sections twenty-two (22) and twenty-three (23), Town-

ship two (2) North, Range five (5) West, Boise meridian, Idaho;

thence easterly to the Center North sixteenth (CN1/16) corner of

Section twenty-three (23), Township two (2) North, Range five (5)

West, Boise meridian, Idaho; thence northerly to the quarter corner
common to Sections fourteen (14) and twenty-three (23), Township

two (2) North, Range five (5) West, Boise meridian, Idaho; thence
easterly to the South quarter (S%) corner of Section thirteen (13),
Township two (2) North, Range five (5) West, Boise meridian, Idaho;
thence northerly along the midsection line of said Section thirteen (13)
to the Center quarter (C%) corner of Section thirteen (13); thence
easterly along the midsection line to the East quarter (E%) corner

of said Section thirteen (13); thence continuing easterly to the Center
quarter (C%) corner of Section eighteen (18), Township two (2) North,
Range four (4) West, Boise meridian, Idaho; thence southerly along the
midsection line of said Section eighteen (18) to the South quarter (Sk)
corner of said Section eighteen (18); thence easterly to the southeast
corner of Section seventeen (17), Township two (2) North, Range four (4)
West, Boise meridian, Idaho; thence northerly to the quarter corner
common to Sections sixteen (16) and seventeen (17), Township two (2)
North, Range four (4) West, Boise meridian, Idaho; thence easterly

along the midsection 1ine of said Section sixteen (16) to the East quarter
(E%) corner of said Section sixteen (16); thence southerly along the
eastern boundary of said Section sixteen (16) to the southeast corner of
said Section sixteen (16); thence easterly along the southern boundary
of Section fifteen (15), Township two (2) North, Range four (4) West,

Boise meridian, Idaho; to the South quarter (S%) corner of said Section

=3



fifteen (15); thence northerly along the midsection line of said
Section sixteen (16) to the Center quarter (C%) corner of said

Section fifteen (15); thence easterly to an intersection with the high
water mark of the Snake River, said point being within Section four-
teen (14), Township two (2) North, Range four (4) West, Boise meridian,
Idaho; thence following in a northwesterly direction along said high

water mark of the Snake River to the point of beginning.
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Fhereupon, the following order is mede; Cn this 10th cay of
Key, 1909, ocame on regulerly to be cenvassed the eleotion returns of

& special election heretofore ordered to be held on iuesday, liey 4,

1909, Zor the purpose of organiging the “Gem Irrigation District",

end electing officers thereof. From the Canvess 1t appearing that
two thirdes of 211 the votes ocapt at gaid election were irrigation
district yes, 1t is hereby ordered that the territory heretofore
designated by ordor of the Board made and entered on the 16th day of
EKarch, 1909, be and the same ip hereby duly organiged &s an 1rr1gation
district under the name ang style of "Gen Irrigation District™, the
boundaries of the said Genm Irrigetion Disirict are deolured to be as
heretofore fixed, and are declared to be as follows, to-wit:

Beginning at & point on the South bank of the SBmake River, where
the boundsiry line between the States of Idaho ena Oregon crosczes said
Tiver on the ¥esterly boundary line of Section 14, Township 4 North,
of Runge 6 West, of Boise Keridtan; thence sonth on £8a1d boundzry line
1485 feet to the Northwest corner of Section 23, T, 4 Nu; R, 6o}
thence Bast 990 feet; South 1320 feet; Bast 1320 feet; South 1520 feet;
East 660 feet; South 2640 feet; Kast 1980 foet to the Southssast corner
of said Section 83; thence South one mile to the Southeast corner of
Secticn £6; therce Eangt 2640 feot to thre Southeast corner of the South-
¥ast quarter of Section 25, Tovnebip end Range aforesaid; thenoce Sonth
ne mile to the Southeast corner of the Southwest quarter of Section 36

“ownship end Range aforenaid; thence East two miles to the Southeast
‘orner of the Southwest guarter of Section 32, 4n Tovmship 4 korth, of
‘wnge 5 iest of Boise Weridien; thence South 2640 feet ic the Southecet
oraer of the Northwest quurter o7 Section 5, Township 3 Liorth, of Range
vest, of Boise Keridian; tacnce Zusi 1320 Teot; ihwenve South 5960 Toet;
ucuce Loet 3960 feet; thenae South 1320 feet to ihe Souihwest coruer of
ha Horthweet quurter of Section 8, in Townchip 3 oforoseid; thence weg

>0 feet; South 660 feet; West 660 feet; South €60 Teet; West 3960 feot;




POOR ORIGINAL

South 660 feet; West 660 feol; South 660 feet to the 8outheast odrner
of the Bouthwest guarter of Section 12, in Township 3 FNorth of Range
6 VWemt, Doige lieridian; thenae West 8910 feot to the eaid boundayry

1line batween the States of Ideho ang Oregon; thence

boundery 1ine 2640 feet to the

South on the said

Southwest corner of the Rorthwest quarter

of Section 14, in gaia Township 5 Forth: thence Xast on the quarter seg-

tion line through Sections 14 eng 13 to the guarter corner on the Vest

c€ide of Seclion 16, in Towaship 3 Lorih 01 Louge b i'est, Boime lieridian;

thence Sovta B640 Feet to the Southwes+ eornar of said Section 13; thence

Eagt 2640 feet to the quarter corner on the South line of saiq Section

18; thenoce South 1980 feet; thence kust 2640 feel; thence Koxih 1880 feet -

to the Southeast corner of B2id Section 18; thence Raogt 2640 feet to the &

juarter sorner on the South line of Seoction 17; thence South 1320 feet;

shence Bast 1320 feet; themoe South 3960 feect; thence Eost 1320 feat

0 the Southenst corner of Section 20, in Township 3 Horth, of Range 6

eat; thence South 1 7/8 miles to a roint 660 feet North of the South.

&8t corner ol Section 32, 1n paid lasgt mentioned township; thence Eagé

640 feet; thence South 660 teet to the quarter corner on the South 1ine

£ Seotion 33, of the last mentioned township; thence Ezat 1220 fest to

e Sovtheast corner of the Southwoest quarter of the Southesst quarter

¥

I sajd Seotion 33; thenas Horth 660 fest; Eust 1320 Teet; Bonth 65940

et to the Southeast corner of Seotion 4, 4n Township £ Forth, of Range

Yest, ¢cf Boise eridian; thence Bagt 6€0 Test; South 660 feet; Pogt
20 fest; South 660 feet; Ezst 660 foet; South 660 feet; kcst 3300 Tect:

eace Horth 1980 feet; thence Vest e¢p feet; thencs North 2640 Teest;

oace ¥eat 230 fest; thencs Korth 3860 feet; therce Eaet 1930 feet to

¢ center cf the Southwest quarter of Section 35, ic Tormghip & Torth,

Renge 5 vest, Boise ileridian; Scouth 6CC feet; Buut 1520 Teet: sSouth

) feetl to the Southeagt corner of the Southrert cuerter of Seetion g5,

Township 3 North, of Range b West, of Boipe Horidian; thence Ezgt 1320

4y Seutk 1320 feet; Bast 1320 Teet; South 660 Teet; Zust 660 foet;

i T pani4 Ty ey

.
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South 660 feel; East 1320 feet; South 660 feet; Enst 650 feet; Sohth
660 feet; East 1650 feet: South 660 feet; Pamt 990 feet; South 660

fsaet to the Sontheast ocorner of Secticn 1, in Township 2 Horth; of
Range 5 Viest, of Doise Eeridian; thenoe Fast 1320 feet; Somth 2640
Teet; Bast 6600 fest to the Southeast corner of the Northwest quarter
of Saction 8, Township 2 Horth, of Runge 4 West, of Boise Lieridien;
thence Horth 990 feet; thence Rast 7920 Teet; lorth 13£0 feet; Fast
2640 feet; South 660 feet; Best 1980 feat; South 660 fest; East 660
*ect; South 2310 feet; thence East to the South bank of Snake River;
(the ecid point on the South benk of Snake River being in Section 11&
in Toxnship 2 North, of Renge ¢ Vent of Boise Meridian); thense
Horthwesterly on and along the South bank of soid Snake River; with

its meanderings to the Southeast corner of Lot 4; of Seotion 10, in
Townsnip 8 North, of Range 5 Viest, Boise Heridizn; thence West to

the Northwest corner of Lot 3, of scid Seotion 10; thence South 2640
feet; thenoce Bast 1320 feet; thence South 1320 feet to the gquartier core
ner on the East line of Section 16, of the lest mertionod township;
thenoe East 2640 feet to the center of section 14, of said township;
thence Soutk £640 feet to the gquarter corner on the South 1ine of

8aid Section 14; thence Vest 1 3/4 miles to the Southwest corner of

the Southeast querter of the Southeast querter of Seetion 16, saiid town-
ship and range; thenos Forth one mile to the Horthwest sorner of the
Hortheast quarter of the Northeast quarter of said Sesction 16; thence
East three~foutths of a mile to the cuarter corner on the North bound-
ery of Seotion 16; thence Forth one-hzlf mile to the center of Seoction
10, c2id township end renge; thence Zest to trhe South bauk of Sneye
River; tlence NHorthwesterly on and elonz the Somh bank of Snake River,
vith ive meanderings; to the plece of bepinning, oonteining the followe
ing lencs, siftuated in Owyhes County, Stote of Tdaho, to-wit:

In Township 2 FHorth of Range 4 Test:
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Lot 1 of 8ec. 2§ Lots 1, 2, 3, 4, and B, the 8% of the Rz, , the 8‘3-;-;
the W4 of the SE}, and the 3E% of the 3B:, of Beo. 8; all of B8eo, 4
all of Sec. B; all of Sec., 6; the B} of the B%:, and the NEBi of Saeo, £}
the HW:, the B} of the BB} and the B} of the B3 of the 8% of the ¥B!
of Sec. 8; the ¥} of the F: and the ¢ of the 231, of the S¢ of the N}
of 8ec.9; the K} of the N3 of the B} of the Ef;’a, the I} of tho B: of
the NE;, the i} oFf the St of the I} of the N3}, the S% of the 823 ot
of tho Ni, of the HB%, and the B} of the N2 0f tha S2} of the In
0% Secs 10; Lote 1, B and B, the Wk of the NJi and the X '+ 0f the
8¥% of Seo0, 11,
In Township 2 Horth of Bange 8 Wemt, of Boige Heridien;
Lote 1, 2, 8 and 4, the §} of the S¥ of the B, tht SRZ of
the S5 of the FWZ, the SE} of the Hh;. the 3% of the W}. the RE;
of the REI of the S¥3, the B of the SB%, the HB of the BE} of the
SESs ond the Bf of the HWS of the SEY of the 8BI of Sece 13 Lot 1 of
Se0s B} the W& of Lot 1, Iota 2, 8, and 4, the 3% of the Bwk, the
8¥¢ of the ESI, the W3 of the 8R3 of the RB;, the 5%, the ﬂ» of ¢the
Bli the ¥ 5/4 of B} of the SE} of Seo, 3; the §Z of the K3, the b}
0% the 5% of the NE}, the B of the §E HE3 of the W71, the B of the
HEL of the BW:, and the BEX of the B0} of the NWX of Beas 10; the Wy
of the NGZ of the B¥3, and the Ml of the B¥3 of tho BW: of Sec, 11,
In Township 8 Borth of Range 4 West; Boise lMoridien:
Lots & end 6 of Sec. 17; Zots 6, ¥, B8 and 9 of Beo. 18; =211 of
Bec. 19; ull of Seo, £O; Lots 5 and 6 and the 8% of the 53 of Seo.
21; Lote 5, 6 and 7 of Bece 287; all of Sec. £8; 2ll of Seac. E9; cll
of Seoc. 30; 0ll of Sec. S1; ell of Sec. 323 nll of Soo, 53; Lotg s;
6, 7 und B, cnd the ¥ of the ¥y of Se0. 34,
In Townohip 3 Borth; of Renre 6 iegt, Roise Leridiun:
Lot 6 of Seo, 3; Lots 5, 4, 6 erd 6, tre 8% of the Sk 'y Sha
8il, and the SV of the KW) of S00. 4; the I35, und the Et of ¢he
8E} of Sec. G; tho S} of the 8%, the I of tho SEI » and the SE} of

S - myr———- o o R s Pt e v g = e -ty 3 e
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the RE{ of the 8Wi of Ses. 7; the S%, the 8% of tho K} end the EEZ

of the NE: of Sec. 8; all of Sea, 9; Lots 3, 6 & 6, the W4 of the Nﬁ},
the SEi of the IW; and the SW} of Sec. 10; Lots 5, 6, 7 end 8, and
the 8% of the BE}, Sec. 15; Lots 3, 4, 5 and 6, the S} of the 8E3

and the NWi of the SE} of Sec. 14; Lot 1 of Section 16; the Wi, and

the ¥4 of the E} of Sec. 16; all of Sec. 17; all of 8ec,.18; the B}
of the NEL, and the H$-of'the 8% of the NEY of Sec, 19; the BE of
‘the NE:, the 8Ef of the NE3, and the E} of the 8B} of Sec. 20; =al1

of Seoc. 21; all of Sec. 22; all of Sso. 23; all of Sec. 24; all of

Bec. 25; all of Sec. 26; all of Sec. 27; all of Sec. 28; the N%, the
Bt of the S%, the B of the S% of the SW3, the SW% of tho SEZ, end
the H} ot the SE of the SE% of Sec. 33; the N}, the Wi » the B: of
the SE%, the 8W3 of the SE, and the W3 of the SE% of the SE% of Sec.
84; the ¥}, the F of the Sé3 the S# of the BE* and the Hi of the
8E$ of the SWl of Sec. 353 all of Sec. 36.
In Township 3 Forth, Range 6 West; Boise Meridian:
The 8E{ of the SE%, the E} of the SW1 of the B8EL and the Sw: of
the 8W% of the SEY of éec. 12; the H¥ of Seoc. 13; the N of Seo. 14;
In Township 4 Nerth, Range b Woetl Boise Meridian:
Lots 5 6, 7 and 8 and the 8% of Sec. 19; Lots 3 and 4 of Sec. 20;
Lots 5, 6, 7 and 8 of Sec,. 29; 311 of Seo, 30; all of Sec. 31; Lots 4
6, 6 and 7 an@ the W} of the NW%, the BW‘}, and the SV of the SE: of

’

Sec. 32; 211 that portion of Seo. 33 lying West and South of Snake River.
In Township 4 Horth, Range 6 Weat; Boise Meridien:

Lots 1 and 2, the FE} of the EWl, the S+ of the KE3, the E} of the
SEZ and the Ef of the W& of the SE} of sec. £3; ell that portiom of
Sec. 14 lying South and West of Snake River; Lots 4, 5, 6 end 7 cnd the
8% of Seo. 24; all of Seo. 25; the E} of Sec. 36.

It 18 further ordered that the divisions of said district be dessoribe
ed as fbllows? to-wit:

Division lio. 1

- = -



' ey
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shall oconsist of all that portion of said distriot lying sast of the
range line between Range 4 West and Range b West, of the Boise
Meridian.

Division Fo. 2
shall consist of 2811 that portion of the district lying between the

2 range line between Ranges 4 West and 5 West and a line described as

beginning at the boundary line of the district at the Southwest core
ner of Sec. 21, s 3 Nu, R, 5 W., cnd running thence Esst 1320 feet
to the Southwest corner of the SE{ of the SWi of said Sec. 21; runnig
thence due Forth to Snake River.

Division Ro. 3 %
shall consist of 211 that portion of the district lying West of line

last above described.

It is further declared that the following persons received the
highest number of votes for the respestive offices nemed and there-
fore elected to same:

George Humrickhouse, Direotor, Division No. 1.

Chas. S. Faurot, Director, Division Ko. 2.

Jde Wo McDowell; Director, Divieion No. 3.

It is hereby ordered that a certified copy of the order organizing
the Gem Irrigation District be filed and reocorded in the office of the
County Recorder of Owyhes Connty; Idaho.

Whereupon, it is ordered that this Board do now adjourn sine die.

Attest: Chas. H. Grete,
J. 5. St Clair, Chairman,
Clerk.
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State of ldaho,

-‘.88 [

e &0 8o

County of Owyhes.
I, J. S, St Oleir, Clerk of the Board of County
Commissioners of Owyhee County, State of Idaho, 4o hereby certify
that the foregoing eight sheets contain & true and correct transoript
of the proceedings of said Board held on Xonday, the 10th day of May,
1909, in the Matter of the Organizastion of the Gem Irrigation Diatrict;
and of the whole thareof.
1IN WITHESS WHEREOF, I have hereunto set my hand and affixed the
geal of snid Board, this 12th day of May, 1909.
J. S, 8%t Clair, Clerk.
(Seal) By J. E. Dickens, Deputy.
Filed May 12th, 1909, at 4:30 o'clock P. k., at request of C. H.
Grete, Chairman.
Jo 8. 8t Clair
Ex-0fficio Recordser.
By J. E. Dickens, Deputy.

Recorded Book 7 Lisoellangous Record, page 81 et. sec., among
the records of Cwyhee County, ¥daho. '

STATE OF IDAHO, :
v~=B8,
County of Owyhes. :

I, J. S. St Clair, Ex-Officio Rescorder of Owyhee
County, Idzho, do hergby certify that the foregoing 18 & true 2nd correct
copy of the originul ®Brder of Organization of the Gem Irrigation Distrid

now on record in my office.
and affixed

IN WITHESS WHEREOF, I have he
my officisl seal this 17th day of :ﬁc s %
/7 (7

ux-0fficoio Necorder.
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' (Supreme ‘ Court’ of Idaho. June 28, 1910.)

& Thompson & Buckner, for respondent. °

#-Judgment and order of the district court de-
;creelng and confirming the organization of
i the Gem Irrigation district.

£ tlon provides as follows: “Whenever fifty,
Or. a.majority, of .the ‘holders of title, or
g eyldence of. title, to lands susceptible of one

& title for the. purpose of this- title, but other
s8vidence may be recelved, 1ncluding: receipts

IRR. DIST, v.

\

laaho, 3861 5 ¢ e o i
~v. GEM IRR. DIST. v. JOHNSON.

“(8yllabus by the Qourt.) .. ...
“AND WATER COURSES (8§ 225%)—Ig-
BIGATION.  DISTRICTS-—ORGANIZATION—QUAT-~
IFICATIONS OF PETITIONERS. P
¢ - *“The holders of title or evidence of .title,”
or. ‘entrymen- “on lands under any law of the
* United - States ‘or of this state,” who have re-
celved receipts on other evidence of their rights
as 'such- entrymen, are competent and proper
persons to sign a petition for the organization
‘of an irrigation district under the provisions of
section 2372, Rev, Codes, and such petitioners
may be counted in , computing the. requisite
number of ‘signers or holders of title or evidence
of ‘title to lands susceptible of irrigation under-
a' common system' of irrigation. - ;

. [Bd. Note.—For other cases, see Waterd z{nd
2“;;%: Courses, Cent. Dig. § 317; Dec. Dig. $

e WL T8 Tt Vi

‘Appeal from District Court:,'0wyhee'\ Coun- |

ty; Ed. Ii Bryan, Judge.

firAction by - the. Gem - Irrigation District
against J. Walter Johnson. Judgment - for
plaintiff, and defendant appeals. Affirmed. .

Smith & Scatterday, for appellant. Rice,

LAILSHIB, J. This Is Ao appeal from the

This district
was organized under the.provisions of sec-
tlon 2372 of the Revised Codes. That sec-

ode. of irrigation frour /8. common source
\nd by, the same- system of works, desire to
.provide for®the  {rrigation: of ‘the same, or

Ben for other:.reasons - they’ desire to or-|

nize the proposed territory, into one dis-

of title shall hold such title of %vidence of
title to at. least one-fourth part of "the total

le. district. - The equalized county assess-
ent roll next preceding the presentation of
‘etition for the organization of an irriga-
On district. shall be sufficlent’ evidence of

O other evidence of the rlghts bf- entrymen.
PU.1ands under any law of the United”States

NSON, -

-
~ - LA

competent signers of such .petition, and the
lands on which they have made such entries
shall, for the burposes of said petition, be
considered as owned by -them.” -

trict which will be assessuble for the pur:
poses of the district” has reference to lands
to which .the owners or occupants hold title
and lands the title to which has passed from
the state or the general - government, or
whether this relates to and is satisfled by the
latter part of the proviso to the section which
says, “but other evidence may be recelved,
Including receipts or other evidence of -the
rights of entrymen on lands under any law
of the United States or of this state.” We
do not think there is any room. for doubt
as to what the Legislature meant by the
provisions of the last sentence of this pro-
viso to section 2372, The concluding part

It says, “and such entrymen [referring to
the holders of the receipts from the state or.
the general government] shaltl be competent -

gualifications of a signer of such petition,’
and the conditions under which he may sign-
and be counted as ome of the number, and -
one whose lands will constitute the required

The condition-is that he shall hold an entry-

man's receipt, either from: the state or the

general- government; for the lands claimed
by him and which he seeks to have included
in- the district and subjected to assessment
for the purposes of an irrigation district. - |
It 18" equally clear that Irrigation bonds .
issued against such lands would be valid and
binding to the extent at least of the title,

to such lands, whether acquired by him from :
the state or the general government.. As to)

such lands beyond and in excess of the ins. -
terest acquired or held by the' entryman is

.another question, and one that does not con=

cern us In this case.. See Nev, Natl. Bank,y..

Poso_ Irrigation . District,” 140_ Cal. 344,73
Pac. 1056, =, e -

e S ey, . . e
_ The judgment of the district court.should
be: affirmed, and it is so ‘ordered. Costs
awarded in favor of respondent.

s

0B, of this state; and such entrymen’ shall be

SULLIVAN, . J., concnrs,

ple and muo_n IS’UMBER _l.n Dec. Dig. & A.m Dig. Key No. Sertes & Rep'r Indexes

n e o

of the sentence itself 18 clear and explicit.

amount to be represented by such petition. -

ywhat liability the bonds would impose .upon - '

b L} T
The only question that is argued or pre- .
sented on this appeal is whether or not the - 0
expression “the lands ln the proposed dis-’ "

signers .of such petition, and the lands om .. -
which they have made such entries shall, for. . 5
the purposes of sald petition, be- considered . .-
48 owned Uy them.” ' This measures the -

. | interest, or claim- of such entryman in . and; . -.
“Provided, said holders of 'titls br evidence
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PERMIT 1IO0. 7982
CERTIFICATE OF COIIPLITILN OF WORXS

To All Whom It May Concern:
Thie ie to cert fy that Chas. leCqgard, Trustee for Gen
Irripation Dietrict, of Homedale, County of Owyhee, and State of
Idaho, the holder of Permit No. Zggg*_issued upon Application lio.
11716, bearing date of priority of Decenmber 1, 1911, aunthorizing
the diversion of 650 pecond feet of the waters of SnakeRiver;
County of Owyhee.'State of Idaho, for irrigation and domestic
purposee, hae fully complied with the provieiones of the lawe of the
State of Idaho relating to the proof of completion of the worke of
divercion pet out and described in eaid Permit; that gaid worke are
aderuate for diverting and oonveztng to thegpPlace of intended uee
206 eecond-fect of the ﬁ;éére of  Snake River; ‘that the points of
divercion of said watere are as followe: At uppé; pumping plant,
which ie d=eignated ae plant No. 1, the ﬁoint of diversion ie
located at a point whence the HE corner of Sec. 15, T. 2 N. R. 4 W.,
beare L. 74° 15' T. 1435 feet. ! At the lower plant, designated a®
plant Xo. 2, the point of divereion 1ie locéted at a point whenog:the
Wl corner of Section 5, T. 3 L. R. 5 W., beare 3. 11° 00' W. 2500
feet, and that the lande nropoessd to.be irrigated by the uce of
eaid water are described ae followe, *o-wit:

Towneh'p 4 llorth, Range 6 Weet othaﬂte leridian:

e

~

of W<, S 0% IBi, 1B: of SEL of Seetisn 23; B and Lote 4,5,6

=

Lo -+ N Q s - T
Lote €,7 and G, Section 14; uofg;azf ard 3 af Secetion 23¢ L
2

. N < & - vl ppee T ot r PR
ard 7 of Sgetion :24; T, the E‘:_ of Vi, and v, 0L s, 0L Soclav

25: 13 of iTL, SEL of 1EZ of Sectisn 36. i
~ _g

’

EXHIBIT 4
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Tovmehip 4 llorth, Rarce b Weet Boire Heridian: Lots 5,6,7
and 8 and §. of Secotion 19, Lote 2 and 4 of Sectin 20.

All of Sectisn 30. Lote 5,6,7 and 8 of Section 29. 1if

of Iy, SEx of I\, aud lEg, i1 >f LEy Section 31, Lote 4,5
6 and é, W; of NV, 1Yy of SW,, Sk, of St arﬁcsW%-of SEy of
Section Z2. Lot 3 of Section. 3C. Towrehip 3 iorth of
Range 5 Vlest Boire ileridien: Lote 1,2 and 3,.8% of iE:,

1+ of SE,, SE. of SE: of Section 5. Lots 3,4,5 and 6, 5%
of SBEi, SW., end SWi of IW4 of.Seotion 4, Lot\8 Section 3.
Lote 4,5 and 6, LW,.of ﬁWi. S+ of LWl and SWL Sf Section 10,

&

A1l of Secti»n 9, Ef, SWZ, SEj of LW of Section 8. 5% of

ol

Section 7. All of Section 17 and 18. W., Wi of EI of Section

16,Lot 1 of Section 15. Lote &,4,5 and 6, W¢ SEL, and SEj

'S

of SE] of Section 14. Lo%e 5,6,7 and 8, 854 of sWl of Section

15. 1B, Bi of IWg of Segtion 19.{i;of NWi, SEZ of WWy, and
El

"~

of Section 20. Alivg% Sectione 1,22, 28, 24, 25,26,27,28.
El, and SEZ of SW, of Section 29. Ef aml ME; of W, of
Section Bé. All of Sections 33, 24, 3b, 36. Townehip 3
liorth, Range 4 West Boisce lleridian: Lote 5 and 6 of bedtion 17.
Lote €,7,8 and 9 of Section 18. All of Sectione 19,30,29,31,
32 and 23. WL, S, SW; of IEI and Lote 1 and 2 of Section 20.
Lote 5 and 6 and 5il, 2f SwWg of Sectiop 21. Lote 1 and 2, 5%

of IEZ, S3, ard lw, Jf Sngtion 28. Lote 5,6 and 7 of Seotﬁon
o7, ILote 5,0,7 =rd 8 and Wi of Ul of Ssction 34. Towrehip

2 llorth, Rarge 5 licct of Boire ilerdgdian: .Lote 1 and 2, ard

SEX of IEi of Sgotion 5, ‘Laté i.z.é and 4, 5] of LE_, X3,
and B4 of St,, 8ZZ of IW; of Section 2. A1l of Sectim o

) -

ni of Sectin Z. A1l of Sesction 1. M gnd AL 0T REs

B
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of Section 12. ¥ of IE;, SWE of IE:, IW, and IW, of SWi j{

of Section 10. i

s

of IE:, SEL of LE,, and IE{ of SE; of
Sestion 9. Townehiyp 2 Iorth, Range 4 Yiest Boiege lleridian:
Lot 1 Section 2. Lote 1,2,3,.4 and 5, 5% L, S, W SEZ, " +
SEZ: of SEL of Section 3.  All of Section 4,5,6 and 7.
I3, I3 of S and SEj of SEY of Section 8. Lf, If of 5,
and SW of SWi of Section 9. N, Wz of SW% and BE of SEI.
of Section 10. Lote,l.2,5 and 4, VWi of HW% and LVg of SWg
of Section 1l. Lot 1 of bectlon 14, LE3 of I and 12
of NE4 of Section 18.  Township 3 liorth, Rance 6 Weet Boise
WMoridian: S% of SEL of bection 12. uE, M of Sg of Section
13. S% of I, SE% IW, and IEg of U= of Section-l4. containing
31,000 acree.

ﬂitnese my hand thie 30th day of April, 4. D. 1914.

,441?

YN =
W7 SEﬁ%@ leer.
\vf &
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STATE OF IDAHD,
88

County of Ada.
I, Herbert Wing, Acting State Engineer of the State of
Idaho, hereby certify to the followin~ statement of factg

That, on January 20, 1912, the State Eggineer of the State
of Idaho iégugd to Chas. McCoard, Trustee for Gem Irrigation
District, Perﬁit to appropriate the public waters of the State
of Idahgﬁvazigﬁf up5n an apelication filed December 1, 1911,
said permit granting the right to avpropriate and put to bene-
ficial use 650nsecond feet of the waters of Snake river, in
Owyhee oounty;' dsho. ey -

That, unééésggi terms.éfhi?id permit, prgof of completion
of works iqisgquired to be made by idanuary 20, 1917, and proof
of benefio%&i use of water by Jannary 20, 1921.

That on February 21, 1914, the holder of said permit made :
satisfactory rroof of completion of works for the diversion of
306 second fect of said water amd that, on April 30, 1914, the
' Certificategof completion of works wes issued therefor.

Tha£§£;; holder of said permit is not delinquent in the
matter of'ifoof required by the laws of the State of Idaho and
that no p;6§§gts‘orngontests are nending in this of fice aguinst
said permit:jf“' ;

i WITEESS WHEREQF I have hcreunto set my hand and affixed

the Seal of the Stete Bnginecr of IULHO is 2nd éay of Dec. mber,

1914.
S _141

N, Acting State unbineer.

EXHIBIT 5
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No. 12733.

REGULAR MERTING OF BOARD OF DIRECTORS OF GRN
IRRIGATICH DISTRICT
2t Homedale, lIdaho, September 7th, 1915.

fhe following resolution vwas presented by Mr. Marsing, seconded
by Mr. "1cll and unenimously adopted:

“E_"4AS owners of land within the GE IRRIGATION DISTRICT and
ahove the "A" Conal of said District petitioned the Board of Directors
of this District on the 5th day of January, 1915, to have the lends
above the "A" Canel within the Gem Irrigation District excluded from
said District, and an order was made granting said petition, but with-
out describing the lands aoffeoted thereby, and it is necessary to make
another order, for the purpose of supplying the omissions in said order;
and

TESRELS 4t eppears to this Board of Directors that all of the lands
hereinufter described are too high to be irrigated by the works of the Gen
Irrigation District, and that it is for the best interest of the land
owners uhove said cconal and the suid Gem Irrigation District to have
said lunis excluded therelrom; end

“ILNELS in the assessment of the benefits of the works of the
Gem Irrigction Digtrict, no assessment of benefits was apportioned
sguinst the lands hereinafter described o benefited by the owkrs
of suid Distriot, cnd said lands huve not been obligated in any
pnennor by eeid District;

Be It “herefore RESOTVED, Thut it is hereby ordered thut the
iends hereinafter described be and the suame irs hereby excluded from .
the boundsries of the Gem Irrigution District, and that suid lunds
gtand in the ssme position as though they had never been included
within the boundaries of said Distriot.

The lands affected by this order are described as follows, to-wit:

" EXHIBIT 6
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In Township 4, North of Range 6, West of Boise Meridiun:
E% of S¥5 of NE}, SE%, NE: of SWi, E} of EWd of S¥3, SWZ of SW%;
N of SEF of 8¥§, SEY of Ski of SWi, of Section 36; and that part of
Ki} of KEi, FE} of NE4, and the SE} of KEi, Section 36; and that part
of the SN of SET of Section 25, which lies above & line running north-
erly and westerly 30 feet distant from the center line of the "D" cansal
of the Gem Irrigation District, in accordance with the surveys of said
canal as the same is now comnsiructed, and meandering with said canal;
on the upper side thereof,
In Township 4, Korth of Range 5; test of Boise Eeridisn:
Lots & and 4, the E} of the SV%, S% of SE%; of Section 31; and
that part of Lot 2 and the SE%{ of WL, SWi of EBL, EW3i of SEL, NE:
of SE%, Section 31, and that part of the S¥: of SW aﬁd the SE; of
SWi, BWE of SW;, Section 32, which lies above & line rumnning northerly
and westerly 30 feet distant from the center line of the "D" ctnal
of the Gem Irrigation District, in accordance with the surveys of
said oanal as the same is now constructed, and meandering with said
canal, con the upper side thareof.
In Township 3, North of Range 6, West of Boiee leridian:
NEZ of Lot &, 5% of Lot 3, NWg of SE: of NWi, E3 of SWi of mwi
H% of Lot 2, Ski of Lot 2, Lot 1, SE) of NEi, Ef of ST of NEL, R}
of SEi, Section 1;
HE%, SEi of S¥i, NEL NWd, Lot 1; F% of SE: of LWi, 58} of SE? of
Wi, & of SB;, NB} of NE, of SEZ, SWy of SEL, S¥ of Lot 4, Section 11
RE: of NE;; % of Nig of NEL, SVl of Wi of LR, S¢ of NR, O}
of 873, B} of SWi, S% of KW}, S% of NEL of W/d, N¥) of MW, and the Ni
of SE} of Section 12;
That part of the SE: of S+ and ths SV of SE #nd the S of SEl;
of Section 12, lying north of Succor Cresk;
Sy, Vg of SE3, SEg of SEi, of Section 13; and that part of W
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of NV} and the NE: of Wy, of Section 13, which lies north of Succor
Creek;

That part of SW$ of NW%, SE% of HW:, and Sw¥3 of RE:., SE} of NE%;
of Section 13, which lies abovo & line running westerly 70 feet dis-
tent from the center line of the "A" canal of the Gem Irrigation Dis-
trict, in accordance with the surveys of said canal aB ii.c same is
now constructed, and meandering with said ocanal, on the v-per side
thereof, through said Section 13;

/nd that part of the NE; of the SL; of Section 13 v.. ch lies
sbove the contour line running through said HB% of SE: of said Sec-
tion described as follows:

Beginning at & point 1666 feet south of the east ourrter corner
of Section 13, Township 3, Horth of Range 6, West of Boisc Meridian,
running thence south 8&° 30' V., 320 feet; south 58° 30' .., 220 feet;
north 51° 156' V., 200 feet; south 6° 00' W., 265 feet; south 87° 15!
W., 460 feet; south 61° 30' W., 200feet; north 6° 30' E., 235 feet;
north 56° 00' E., 425 feet; north 79° 00' E., 470 feet; north 58° 15!
E., 300 feet; north 83* 45' E., 275 feet; to 2 point on 4.3 east line
of said Section 13, 440 feet south of the east quarter corner of said
Section 13;

Lots 1, 2, 3 and 4, SE} of 5%, SW} of SE} and E} o 38%, Section
14; and that part of the Hi% of NZ3, SE{ of NW3, NE: of I' ', and NEZ
of HE&Z, of Section 14, 1lying north of Succor Creek;

And that part of the SE} of N#., NKi of S#&, Ni. of . .. and 8}
of LE:, of Section 14, which lies above the contour line . :nning
through said Section 14, described as follows:

Beginning at & point 2245 feet scuth of the northc.:  corner of
Secltion 14; running thence north 84° 45" W., 165 feet; 11 .ce south
2° C0' B., 120 feet; thence north &2° 00' W., 120 feet; + nece couth
57 00 W., 160 feet; thence south 40° CO' V., 120 feel; . c¢nce south

2z 00' ., 65 feet; thence north 74° 00" V., 160 feet; i .nce south
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84° 00' W,, 350 feet; thence nmorth 79° 00' ., 100 feet; thence south
56° 60' W., 170 feet; thence south 66° 00' ., 170 feet, to & point
1370 feet west of the east gquarter cormer of cuid Seection 14; thence
west 30 feet; thence south 65° 00' W., 460 fect; thence north B4° 00"
W., 180 feet; thence south 8C° Z0' W., 300 { :t; thence north 82° 30°
We, 390 feet to a point 2500 feet north of tin south gmnarter corner
of szid Seotion 14; thence morth 82° 3C' W., .35 feet; thence north
130 feet, to & point 1480 feet east of the we:zt gquarter corner of
ecid 3ection 14; thence north 80 fest; thence north 37° 00! we, 600
feet; thence north 56° 00' W., 400 feet, to = 1oint on ths south
bank of Suecor Creek which bears north 47° 00' E., 1420 feet from

the west quarter corner of said Section 14;

Lots 1, 2 ond 3 and the N} of Lot 4, Bt of N#i, IE}, S&i, NE} of
Svi%, N4 of SE} of S¥; and the SE: of Sk of Sh}; of Se&tion 23; F:
of NE%, K& of SEf of HEZ, NK{ of S#; of Nk, Yeo. 26;

All of Sectlion 24;

N3 of SE%, N} of SE: of 83%, ¥4, B of K. of SWi, of Section 25;

In Township 3, North of Runge 5, Weui of Boise Meridian:

N% of Sy, 5§ of Nirr, Lot 4, Sec. 5; and that part of Lot 3, Sec-
tion 5, which lies svove 2 line running northcrly and westerly 30 feet
distent from the center line of the "D-1" lateral of the Gem Irrigation
Dietrict; in accordance with the surveys of s&id lateral as the seme
is now constructed; and meandering with said l;teral; on the upper
bunk thereof;

And that purt of the &Vt of REZ, of Section 5, which lies shove
the contour line, running through the said 5. . of NB} of ssid Section
descrihed s follows:

Bepinning &t a point 1825 feet wost of tl: east guarter corner of
Section 5, Townshirv &, l'orth of Range 6, Vesl «? Boise Yeridiun;
running thence north 53 00' V., 710 feet; tlc ce north 67 00' V.,

155feet; thence north 45° 00' v., 200 feet tc . vpoint 2000 fect south
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of the north quarter corner of said Section 5;

411 of Section 6;

Lots 1 and 2 and the NE} of M-},(NW&- of NEl, S% of the NE%}Jf
Sec. 7;

And that p8rt of the SBY of WY}, N} of NE: and the EE} of NE%-;
of said Bection 7, which lies above & line running northerly and
eanterly 30 feet distent from the center line of the "A 10-2" letersl
of the Gem Irrigation Dirtrict, in sccordance with the surveys of
Buid luetersl, oe the seme is now constructed, and measndering with
said lcteral, on the upper side thereof:

Thut part of Lot three (3) of said Section 7 1lying northerly and
westerly of & line described as follows: |

Beginning ot a point on the west line of said Sectiocn 7 521 feet
north of the Southwect corner of said Lot 3; running thence eagt 662
feet, to & point 30 feet west of the tail block of the "A 10-a" siphon
of the Gem Irrigation District, as it is now constructed; agcross Succor
Creek; thence along & line running northerly and easterly 30 feet dis-
tant from the center linc of the "4 10-a" lateral of the Gem Irrigation
District; in cccordance with ths surveys of said lateral; as the same
is now constructed, and meandering with said lateral, on the upper side
thereof; through said Lot 3;

That pert of Lots 3 and 4 and the SE: of SW2 of Section 18 and
that part of the Kii of RNWi, SE} of W¥3, SUW: of KB%, SEI of NE; and
the It of KEE of Section 19 and that part of the SW: of SW: of
Section 17, and that part of the NE' of F¥y and SWI of N} and N, of
8E¢ ond SWZ of SEI of Section 20, and that part of the NE: of NEI
and 8EY of REj and SW of EZ3 and X of SE: &nd Swi of SZi and SE?
of §V; of Section 29, and that part of Nwi of KRE, S of N2, T
of S:l and S5W% of SE}, Section 32, which lies above 2 line running
northerly and westarly 30 feet disctant Jrom the center line o2 the

"A" cennl of the Gem Irrigation Distriet, in sccordunce with the
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Gem Irrigation Ridgeview Irrigation District

South Board of Control, Owyhee Project

P.0. Box 67
Homedale, Idaho 83628
Phone 337-3760

' RTPTETR
August 15, 1990 §) E@Ei ii! !ﬁ

Ms. Jan Shurte

Adjudications Supervisor, Western Region Department of Water Resources
Department of Water Resources Western Regional Office
2735 Airport Way

Boise, ID 83705

Dear Jan:

Please find enclosed copies of the data entries of our claims A57-04103,
A57-04104, A02-00064, and A02-00065. They have been signed and notarized.

On claims A57-04103 and A57-04104, I had made a calculation error and
the correct total should be the 2,909.8 as shown on your print-out. On
claims AO2-00064 and A02-00065, I inadvertently added in the City of Homedale
for 343.75 acres and City of Marsing for 212.66 acres for a total of 556.41
acres which was actually a double entry as they had already been entered
in the quarter/quarter descriptions as _place of use., The total for these
two claims should be 23,173.8 as shown @n your print-out.

In Item #14 "Remarks" I have drawn a line through the remarks pertaining
to the city acreages. You may want to make that deletion from your data
entry in the computer.

With the correctd acreage totals, our filing fees should have been
$23,174 ($1.00 per acre) plus $300 (six filings at $50 each) for a total
of $23,474. Our original adjudication fee paid was $24,031, which would
result in a $557 overpayment.

I do apologize for the inconvenience my errors have made for you,
We would like to request the $557 refund, and would like to extend a "Thank
you" for your assistance and patience with us in this matter.
Sincerely,

Joyce A. Cuddeback
Gem Irrigation District

Enclosures: A02-00064, A02— 00065, A57-04104, A57-04103

MICROFILMED
b U7 1992



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

Clyde Hulton Jr. GOVERNOR
Secreta!.:y R. KEITH HIGGINSON
Gem Irrigation

P. 0. Box 67 DIRECTOR

Homedale, Idaho 83628

RE: SRBA Claims - A02-00064, A02-00065, A57-04103, A57-04104,
A57-02118, A57-02177

Dear Mr. Hulton;

Please find attached receipt #W003966 for $24,031.00 for
the above 1listed Adjudication Claims. Also attached are the
carbon copies of your original submittals, copies of the data
entries of the claims, and copies of the lands listed you
submitted with the claims.

During the review process, we have found discrepancies
between the 1lands lists submitted and the total number of
acres noted on the four of the claims. Your lands lists
indicate 2,909.8, 2,909.8, 23,173.8, 23,173.8 acres for
claims  A57-04103, A57-04104, A02-00064, and A02-00065,
respectively. However, the Total Acres Claimed on the claims
are 3,025.4, 3,025.4, 23,730.21 and 23,730.21 acres for
A57-04103, A57-04104, A02-00064 and A02-00065 respectively.
Because of the size of the discrepancies, we would like your
organization to review the 1lands lists and let us know if
there was a calculation error on your part or that not all of
the acres on the lands list were properly highlighted for the
submittals.

These discrepancies would also indicate a sizable refund
may be in order.

Please review the materials and respond promptly as we have
begun the claims verification process in Owyhee County and

must process your claims for the Fifth District Court this
season.

Regards

Jan Shurte,
Adjudications Supervisor
Western Region

cc:JS:BAS:CH:files
Enclosures: Ww003966, A02-00064, A02-00065, A57-02157,

A57-02118, A57-04104, A57-04103.
MICROFILMED
AUG - 71392
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