IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31759
Date Received: 2/14/1990
Receipt No: X777777

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
SHIRLEY ADAMS SHARP Phone: (208)378-4623

10686 W PATTIE
BOISE 1ID USA 83713

2. Date of Priority: 09/29/1978

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
05N 01w 21 NW NE ADA
5. Description of diverting works:

Well with submersible pump and buried pipe to sprinklers and pond. Totalizing
flow meter at well and at tap to pond. Same well as 63-31656

6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 11/15 0.15 40.5
RECREATION 01/01 12/31 0.06 12.9
AESTHETIC 01/01 12/31 0.06 12.9

7. Total Quantity Appropriated is:
0.21 C.F.S. and/or 53.4 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:
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10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 01w 21 NW NE IRRIGATION 8
SW NE IRRIGATION 1
NW NE AESTHETIC
SW NE AESTHETIC
NW NE RECREATION
SW NE RECREATION
Section Acres 9
Total Acres 9
11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THE USE OF WATER FOR IRRICGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS MARCH 1
AND MAY CONTINUE TO AS LATE AS NOVEMBER 15, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 AND AFTER NOVEMBER 15 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE
IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED
FOR THIS RIGHT.

PROPERTY IS ALSO KNOWN AS LOTS 1, 5, 10 & 14 BLK 1, HIGHPLAINS ESTATES
SUBDIVISION.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-31494.

The right holder shall accomplish the change authorized by Transfer 70781
within one (1) year of the date of this approval.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

After specific notification by the Department, the right holder shall install a
suitable measuring device or shall enter into an agreement with the Department to
determine the amount of water diverted from power records and shall annually report
the information to the Department.

This right when combined with all other rights shall provide no more than 0.02

cfs per acre nor more than 4.5 afa per acre at the field headgate for irrigation of
the lands above.
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Point of diversion is located within Lot 5, Blk. 1, Highplains Estates
Subdivision.

15. Basis of Claim: License

63-31759 03/01/2004
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WATER RIGHT NO. 63-31759
As Modified by Transfer No. 70781

In accordance with the approval of Transfer No. 70781, Water Right No. 83-31758 is now described as
follows.

Right Holder: SHIRLEY ADAMS SHARP
10686 W PATTIE
BOISE ID 83713

Priority Date: September 29, 1978

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 11/15 0.15 CFS 40.5 AF
AESTHETIC 01/01 to 12/31 0.06 CFS 12.9 AF
RECREATION 01/01 to 12/31 0.06 CFS 12.9 AF
0.21 CFS 53.4 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NWNE Sec. 21 Twp 05N Rge 01W ADA County

PLACE OF USE: IRRIGATION

Twp Rge Sec | N
| NE | NW |

|

|

05N 01W 21

Total Acres: 9

PLACE OF USE: AESTHETIC & RECREATION

Twp Rge Sec | N
|

E
INE|NW S
| X
|

=

x|

i N i
lﬁilﬂél,ﬂl_\ﬂlé‘&l&ﬁél W | SW | SE | NE | NW
05N 01W 21 I |
| [

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

/3./ Approval of this transfer does not preclude the opportunity for review of the validity of this water right
4 in the ongoing Snake River Basin Adjudication.

4, After specific notification by the Department, the right holder shall install a suitable measuring
device or shall enter into an agreement with the Department to determine the amount of water
diverted from power records and shall annually report the information to the Department.

5. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.
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WATER RIGHT NO. 63-31759
As Modified by Transfer No. 70781

CONDITIONS OF APPROVAL
6. The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than the date of this approval.

7 Point of diversion is located within Lot 5, Block 1, Highplains Estates Subdivision.
8. Place of use is located within Lots 1, 5, 10 and 14, Block 1, Highplains Estates Subdivision.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Dated this 2.6 day of Dy Udne, - 200 L%

Ué’www /

Chief, Wateq Allocation Bureau
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 70781

This is to certify that: SHIRLEY ADAMS SHARP
10686 W PATTIE
BOISE 1D 83713
(208)378-4623

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also fisted
below. The authorized change for each affected water right, including conditions of approval, is shown
on the following pages of this document.

Summary of Water Rights Before the Proposed Change

Right Origin/Basis Priority Rate Volume Acre Limit Total Acres Source
63-31759 AJC/License 09/29/1978 0.21cfs 58.5 af N/A 13.0 GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
63-31759 NO YES YES NO YES YES

Summary of Water Rights After the Approved Change
Existing NewNo. Transfer Transfer Acre Total New No. Remaining Remaining Remaining Remaining

Right (changed Rate Volume Limit Acres (remaining  Rate Volume  Acre Limit Total Acres
portion} portion)
63-31759 63-31759 0.21cfs 534af NA 9.0 N/A NIA N/A NIA
COMBINED
TOTALS 0.21cfs 53.4af NA 9.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

day of @/mw‘ 200 ¢

R,

Chief, Wétér Aﬁocation Bureau

Dated this 26—
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Page_ 1 of_ 6 STATE OF IDAHO ' Transfer No. 70 78{
g ~ DEPARTMENT OF WATER RESOWGFES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1

Name of Applicant__ Shirley Adams Sharp Phone 208-378-4623

" Post Office address 10686 West Pattie, Boise, ID 83713

A. PURPOSE OF TRANSFER : ' RECEIVED
I, [® Change point of diversion [0 Add diversion point(s) Change place of use APR 2 1 2003
K]} Change nature of use (3 Change pericd of use 1 Other WATER RESOURCES

2. Describe the reason for the proposed changes __ APplicant proposes transfering 13 acres of
irrigation water right to a subdivision for 9 acres of common area irrigation.

Diversion to storage in a 3.3-acre aesthetic and recreatlon pond is also
proposed.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-t) Nature of Tse - - - Period of Use
9-29-1978 06.145740.5 irrigation 3/15 1) 11/‘15
0.065/7T8.0 aesthetic & 1/1 to 12/37
recreation to

10

2. Total amount of water being transferred 0.210 cubic feet per second and/or _ 58.5 acre-feet per annum,

Source of water ground -water -_tributary to

(951

4. Point(s) of Diversion:
Lot Vol Vsl ¥s] Sec | Twp | Rge County Local name for diversion
NW INE { 21 5N 1w Ada

5. Lands irrigated or place of use: .
NE ¥ NW V. SW Vs SE Vi

Twp | Rge | Sec Total:
NE |NW | SW | SE | NE | NW | SW | SE | NE|Nw |[sw | sE|Ne [nNw]sw] sE -
5N TwW{ 21 : 3 1 9
21 J,R| I, R

J=aesthetic, R=recreation Total Acres g
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PART 1

6. General Information:
Description of diversion system Well with submersible pump and buried pipe to

a.

sprinklers and pond. Totalizing flow meter at well and at tap to pond.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yes X No. Ifyes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

contract é;greeixlg to the proposed changes.

- ¢. Describe ghe affect on the land now irrigated-i_f the place of use is changed pursuant to this transfer:
13 acres will be removed from irrigation.

" d. Remarks:
Irrigation place of use is common area located in Lot 5, Block 1, High

Plains Subdivision. Recreation and aesthtic use is water level maintenance

in a 3.3-acre pond located in Lot 1, Block $, High Plains Sub. Recreation

uses include swimming and fishing. See companion application for permit.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES - .

This is to certify that I have examined Appﬁc_ation for Transfer of Water Rights No.

And the said application is hereby ' , subject to the following conditions:

Witness my hand this day of : , 20

For the Director
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. STATE OF IDAHO (, —
_ DEPARTMENT OF WATER RESOSBCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
L. Right as evidenced by:

a.

b.
C.
d.

!\J

Decree No. Decreed to

in case of ' Vs.

dated in : county of

License No., 63-31494 issued by the Idaho Department of Water Resources,
Claim No. on file with the Idaho bepartment of Water Resources.
Transfer No, 69920 which produced this right.

Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownershi;

Label docurment as attachment A. Check appropriate box below:

O Tax Notice 3 Warranty Deed Bl Other Purchase and Sale Agreement

3. Source of water ground water n-ibutary to

4. Date or priority 9/29/1978

5. Water is used for the following purposes:

. amount 3.39 cfs for irrigation purposes from 3/158 to 11/15
(cisfact) 6 12 cfs stockwater 1/1 ‘ 12/31
amount for purposes from to.

(cfs/ac-f) ,
amount : for purposes from to
(cfs/ac-ft)
. 3.59. . 1,005.1 :

6. Total amount of water under right cubic feet per second and/or acre-feet per annur

7. Point(s) of Diversion:

Lot ValVa|Val Sec Twp Rge County Local name for diversion
SW|SEl NH 36| 6N 3w Gem

8. Lands irrigated or place of use:
NE 4 B NW v, SW Ve ‘ SE v
Twp | Rge | Sec Totals
NE NW | sw SE | NE NW | sw SE | NE NW | sw SE | NE NW | sw SE
6N | 3W 136 I35 | 7 |26 [ 40 40 | 5 13535 222
S S S S g s g [
Total Acres___ 222
9. Describe any other water rights used for the same purpose as described above none




10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non

no If yes, describe

PART 2

Transfer No.

———— e

-use?

3. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(if the entire right is to be changed by the applicant, omit part B and C.)

1. amount 0.210/58.5 for irrigation pu:posesfrom 3/1 5 to 11 /15
(cfs/ac-ft) ‘ '
amount : for purposes from to
(cfs/ac-fi) '
amount for purposes from to
(cfs/ac-11) .
2. Point(s) of Diversion:
Lot Va| /] Ve] Sec | Twp | Rge County Local name for diversion
SW| SENE | 36 &N 3w Gem
3. Lands irrigated or place of use:
- s NE %4 NW v, SW % SEW
wp | Rge ee NE NW | sw SE | NE NW | sw SE NE NW | sw SE | NE NW | sw SE Totals
6N 3W | 36 4 9 13
- ‘ . Total‘Acres 13
- DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) )
1. amount_3.38/940,5 for ___1rrigation purposes from to 11/15
(cfs/ac-ft) - :
amount_ - 0.12/6.1 - & stockwater purposes from 1/ 1% to 12/31
(cfs/ac-ft)
amount for purposes from o
(cfs/ac-f1)
2. Point(s) of Diversion: . .
Lot Val /| Va| Sec | Twp | Rge County Local name for diversion
SW| SENE ] 3a 6N 3W Gem
3.__Lands irrigated or place of use:
NE Ve NW Y SW Y. SE%
Twp | Rge | Sec Totals
k NE JNW | sw | seE INE |Nw | sw )| seE [ne Faw]sw] se | ne Nw | sw | sE
6N [3w | 36 134 |7 | 26 a0 3615 126135 {.209
3|5 [S |5 s s |s |s |s -
Total Acres 209
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STATE OF IDAHO
DEPARTMENT OF WATER RES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

CES

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use forthe righ
described in part 1. Clearly depict the land by section, township and range number,
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. Transfer No,
. PART 3 .

B. CHANGES IN NATURE OF USE

L.

2,

3.

New Nature of Use ‘ Amount(cfs/af-f) Hours/days/vear Period of Use
aesthetic & recreation 0.065/18.0 9 hrs/365 days /1 o 12/31
) {average) to

Quantity and quality of return flows and location of discharge:
no return flow or discharge except for seepage losses to ground water

Describe effects on other water uses resulting from the proposed change:
irrigated area within basin will be reduced by 4 acres

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the ori ginal
right. The information contained in this application is true to the best of my knowledge.

I understand that any willful misrepresentations made in this application may result in voiding its approval.

g g 4
e ;/’A/QC/,, @,an,g Qéz/f—éﬂ/w
) (Signature of Applicdnt) '
Subscribed and sworn to before me this o2 G day of TMNachA — ,20 O 3 .
Thel Wor i & v,
: : . $ ", 2%
) mmmom U }'73}'!; “’"?0 ?;*.
My ‘comr'm‘ssion expires 7~ (o - oS .;;_gi. AQ*O 4.\ E ,": 5 ;
- gy
FOR DEPARTMENT USE ONLY il
Transfer contains ' pages and _attachments
Received by AA&'\‘ Date 4/ / 21103 Protest filed by
Prelim. Check by Fee 10900 : : -
Receipted by .lrz\l\ Date gi fZ'Z Z[ ZQ i Lf) 050 5S(0
Published in ' 5 Copies of protest forwarded by
Pub. Dates Hearing held by Date
Watermaster recommendations requested on Recommended for [J approval [ denial
received by

Copy of transfer sent to lien holder
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April 17, 2003 RECE| VED
APR 2 1 2003
Steve Lester wé%%gﬁi%%?ggs

Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Subject: Water Right Applications — Shirley Adams Sharp
Dear Steve:

On behalf of Shirley Adams Sharp, | am pleased to submit the foliowing three applications for
transfer and one application for permit. The applications propose irrigation, recreation, and
aesthetic uses at the High Plains Subdivision. A copy of the preliminary subdivision plat is
enclosed.

The water right proposed for transfer is a 19-acre portion (0.307 cfs, 85.5 afa) of water right 63-
31484, A copy of the water right purchase and sale agreement is enclosed. The transfers will
split the 19 acres of water right 63-31494 into three separate rights. Each of these water rights
will be served by a separate system.

The applications are described below.

1. Application No. 1 is a transfer of 13 acres of water right 63-31494. The transfer proposes
irrigation (0.145 cfs, 40.5 afa) of 9 acres of common area in Lot 5, Block 1. The transfer
will change the nature of use of the remaining 4-acre portion of the irrigation water right to
recreation and aesthetic use {0.065 cfs, 18.0 afa). These uses will consist of water-level
maintenance in a pond with a surface area of approximately 3.3-acres. The proposed
recreation pond will be located in Lot 1, Block 1. Water will be diverted from a community
well.

2. Application No. 2 is a transfer proposing 3 acres of irrigation (0.048 cfs, 13.5 afa} at Lot
14, Block 1 of High Plains Estates. The water will be diverted from a private welf located
in Lot 14.

3. Application No. 3 is a transfer application proposing 3 acres of irrigation (0.049 ¢fs, 13.5
afa) at Lot 15, Block 1 of High Plains Estates. The water will be diverted from a private
well located in Lot 15.

4. Application No. 4 is an application for permit proposing a nominal 3.3-acre pond with
storage volume of 22 af. The pond will be filled with water diverted from the community
well. Initial pond filling can be accomplished through a one-time rental of 22 af of a Basin
63 groundwater right from the State Water Bank. The pond water level will be maintained

600 East River Park Lane, Suite 105 Telephone (208) 383-4140
Boise, Idaho 83706 Facsimile (208) 383-4156




Steve Lester . -2 . April 17, 2003

using water diverted for recreation/aesthetic uses as described in Application No. 1,
above.

The 4 acres of irrigation water right transferred for recreation and azesthetic uses (Application No.
1} will fully mitigate evaporation losses from the proposed pond. Annual evaporation losses are
estimated at approximately 44 inches (see annual free water surface evaporation map, attached).
The 44 inches of evaporation from the proposed 3.3 acre pond surface results in an annual
evaporation loss of 12.1 acre feet. Consumptive irrigation requirement (CIR) for the alfalfa hay
crop historically irrigated by water right 63-31494 is 36.9 inches (Allen & Brockway, 1983, based
on Caldwell station). The 36.9 inches of CIR over 4 acres provides 12.9 acre feet of
consumption to offset evaporation losses. Subtracting 12.1 acre feet of annual evaporation from
the 18.0 acre foot annual diversion volume leaves 5.9 acre feet of diversion volume for seepage
losses. The 5.9 acre feet volume will result in a maximum allowable seepage loss of
approximately 0.08 inches per day. A pond liner will be required to limit seepage loss to this
amount.

Mrs. Sharp currently has a pending application for permit (63-31563) proposing irrigation of 50
acres within the same property. We request that this application for permit be maintained in the
Basin 63 Administrative Hold file. If the Administrative Hold is lifted, the pending application for
permit would give Mrs. Sharp the opportunity to irrigate additional lands within the subdivision
area,

A check for $550 in filing fees is enclosed. This check is based on three $100 fees for the
applications for transfer and a single $250 fee for the application for permit.

Please contact me with any questions.
Sincerely,
Terry M. Scanlan, P.E., P.G.
Cc: Shirley Adams Sharp
Mark Adams

Bruce Smith
Nick Bokides
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FROM © T—H~7 ENTERPRISES, INC. FH:ND. @ 589 Sa7 9998 Jul.

ST mees Berein !‘:l\;.um) MR e ullowing: o eley ‘.‘
Title File No.: INO2Z-14179

WARRANTY DEED

FOR VALUE RECE\VED

Jelf E Selnecrs and Valerts M,

Sclwers, husband ap
Buchert, husbang aud wife

U wife and Trae Buchert and Johmna

GRANTOR(s), dozs(de)

/ hereby GRANT, BARGAIN, SELL and CONVEY
married woman

unto: Shirley Adams-Sharp, a

-

GRANTEES(s), whost current adéress is:
the following described rcal property in Ada

*
/ County, Srate of idahw,
more partivularly described as follows, to wit:

See legal description atiached hereto and made a part of

TG HAVE AND TQ HOLD the said premises, with their appurienatices unto (he said Grautee(s). aud Grantee(s)
heirs and assigns foraver. Arnd the said Grantor(s) does(do) hereby covenant to and with the seid Granlee(s), that
Grantaz(s) is/are the owner(s) in fee siseple of said premises; tha: gaid premises are free from all encumbrencys,
EXCEPT thase to which this conveyance jg expressly made subject and those made, suffersd nr dons by the
Grantes(s): and subject to reservattons, restrictions, dedications, eesementy, rights of wey ard apreements, (if any)
of record, sad general taxes and sssessments, {including {zrigation an? nrilicy aseediinents, i any) for the cutrent

vear, which are not yet due and payable, and that Gramor(s) will warrant and defand the same from ali fawiul
claims whatsoever.

Duted: Juge 27,2002 . 7/ /’?
i s
@%é Mﬁ‘{ﬂ" \10_514;"

1) Stbusers—

Joff E. Schwery Valeric M. Schwers
- f? D\\/ e -—‘.“] ( T
- 4 /7N
1, "\ ...

. it "L C. ,/*‘3 Py

Trac Buchert " Johnns Bucker
~

STATE OF ldshe |, County of Canyon . BS. -

On this 27h  dey of Jihe inthe vearof
2002, before me, the undersigned, a Nétary Public in and
{or smid State, personally appeared
Jeff B. Schrwers, Valerie M. Schwers,
Trae Buchert and Johnna Buchert

.“nn' ln...,,

3 o i
knawn or idenlifiesd bswxn(: to be the pervong cr;gﬁse n%’q:ln Femy
edy
Q

ate subscribed ta the within jnstrument, and e ed ‘~,;; A
10 e thet ﬂ‘fxf guted e sAPg: (} 5 % ® "4,9 .t
conaboras ~ Chf) 7§ - >y
Signafura: o - H i 3
O L N Al P
Mame: L.Xechar %, .-;1.. 8L
Reskding at: Meridlan "-.”J};’"n P
My commission expires: $54/10/06 o, OF {0

g gag Jyga it

Transnation Title & Escrow, Inc.
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EXHIBIT "ar

The West half of the Mortheast quarcer of Ssetion 2 v ip 5
: : e rth quars sof 21, Township North 2
1 West., Boise Meridiar, Ada County, Idaho; ' P > North. Racgs

BACEPT thoze porticons of said land already deeded to the Stat= oF Idaho for
roadway purposes. o

ALSO BXCEPTING that portion described asg follows:

A tract of land sizuated in a portion of the Scubhwesl gquarter of the
Northeasl guarter of Section 21 and lying Westerly of the Wasterly xight of
wey line of State Highway 16, all in Township 5 Nerth, Range 1 West, HBoise
Meridian, Ada County, Idaho, mors particularly described as follows:

Beginning ac the center quarter corner of Section 21. Township § Narth, Range
1 East, Boise Meridiat, marked by a found §/8 inch iron pin; thence

Horth 00°15/50" Bast along the West line of the Mortheast quarter, a distancs
of 202.16 fe2t to a poinrt on the Wesrterly right cf way line of State Highway
1s; thence .

Southeasterly along the Westerly right of way line of said State Highway 18
the following courses and distances:

South 20°32736" East, a distsnce of 408.65 feet to & set §/8 inch irom pin L&

4108; )
Scuth 03°5C'13" East, a distance of 104.40 fest te & found state right of way
monument ; -

South 20°32°14" Bast, a distance of 445.48 fost to a point on the South line
of the Northeast guarter parked by 2 ser 5/8 inch iron pin L& 4108; thence
leaving said Westerly right of way line of State Highway 16,

North 89439/28" West and along the South line of the Northeast quarter, a
distance Oof 310.81 feek to the POINT OF BREGINNING.




AMENDED AND RESTATED WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT DPURCHASE AND SALE AGREEMENT ("Agreement")

is entersd into effective this e day of April, 2003
("Effective Date”) by and between Carlos L. and Laura E. Post,
husband and wife ("Seller"), whose address is 1265 South Crane

Road, Midvale, Idaho 83645 and Shirley Adams Sharp, ("Buyer"),
whose address 1is 10686 Pattie St., Boise, 1Idaho 83713. 1In
consideration of the sums to be paid by Buyer to Seller, and the

mutual covenants herein contained, the parties hereby agree as
follows:

RECITALS

1. Seller owns a water right to divert ground water within the
Boise River Basin, which water right is represented by
license number 63-31494 issued by the Idaho Department of
Water Resources ("Department") . License No. 63-31494
autheorizes diversion of ground water for irrigation at a
total annual divexsion volume of four and one half (4.5)
acre-feet per acre per year.

2. Seller desires to sell that portion of Seller's water right
(hereinafter the "Water Right™) appurtenant . " to and
beneficially used on the following lands owned by Seller;
i) Fifteen (13) acres situated in the SW1/4SE1/4 of Section
36, T6N R3W, Boise Meridian, Gem County, Idaho; and four
(4) acres situated in the NEL1/4SE1/4 Section 36, TéN R3W,
Bosie Meridian, Gem County, Idaho(the "Nineteen Acre

, Tract").

3. Buyer desires to purchase the Water Right and to change the
point of diversion and place of use thereof to Buyer's
property and use ("Transfer"). '

4, Seller and Buyer acknowledge that the Transfer will reguire
formal application to, and approval by, the Department.

5. Seller and Buver previously entered into a Water Right
Purchase And Sale Agreement, effective. the 21°° day of
February, 2003(herein the “Previous Agreemant”) . Such

Previous Agreement provided for the transfer of 15 acres of
water and the parties desire to increase the amount of
water to be sold to 19 acres. The Previous Agreemsent is
currently held in escrow at Weiser Valley Title, Inc., 124
BEzst Main, Weiser, Idaho, with the @ . carnest money
paid by Buyer. This agreement shall replace such Previous
Agreement, and upon executicn of this Agreement, an

WATER RIGHT PURCHASE AND SALE AGREEMENT *1#
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original shall be wvplaced with Weiser Valley Title, 1Inc.,
and Welser Valley Title, Inc. is hereby instructed by both
parties to substitute this agreement for the Previous

Agreement. This agreement shall fulily supersade and
replace the Previous Agreement.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals,
and the covenants and conditions set forth below, Seller agrees
te sell and Buyer agrees to purchase the Water Right.

1. Purchase Price. The purchase price for the Water Right is
m , payable as

follows:

a. Earnest Monev Deposit. Upon execution of this
Agreement by Seller and Buyer, Buyer shall
"deposit with the Escrow Agent (defined below) the
sun of (NS Dol (S --
earnest money ("Earnest Money"). Seller
acknowledges that this provision has been
satisfied. The Earnest Moneyv shall be applied
towards the purchase price at Closing, and shall
be non-refundable in the event the purchase and
sale does not close, unless the reason that the
purchase and sale does not close is due to the
non-occurrence o:i a condition precedent which has
not been waived by Buyer or if the failure to
close i1s caused by the Seller, irn which case the
Earnest Monesy, together with accrued interest
thereon, shall be refunded to Buyer by the Escrow
Agent. '

b. Balance of Purchase Price. (i rynmd

Dollars (H being the balance of the
Purchase rice, shall be due and payable to
Seller at Closing. ‘

-

n
I

2. Escrow Agent. Tne Escrow Agent shall be Weiser Valley
Title, 1Inc., P.O. Box 591, 124-128 East Main Street,
Weiser, Idaho 83672.

3. Escrow Fees and Ccsts. Seller and Buyer shall each be

responsible for one-half of the Escrow Agent's: fees and

WATER RIGHT PURCHASE AND SALEZ AGREEMENT *2 *
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costs.

4, Pre-Closing Obligations. Seller and Buyer agree to
cooperate in obtaining Department approval of the Transfer.
Seller agrees to provide Buyer with any information
concerning Seller's ownership and the historical beneficial
use of the Water Right that Buyer may reasonably request to
perform Buyer's dues diligence and to respond to. ‘any
Department requests for information or documentation
supporting the Transfer application. Buyer will prepare,
file, and prosecute the Transfer Application with the
Department and use its rezsonable best efforts to obtain
the Transfer Approval contemplated by the parties.
Promptly after the execution of this Pgreement, Buyver shall

file with the Department an -application to transfer the
Water Right. :

5. 'Delivery into Escrow. Prior to Closing Seller and Buyer
shall deliver the following to the Escrow Agent:

a. Seller. .
i: Executed and acknowledged Water Right
General Warranty Deed and Assignment

conveying the Water Right to Buver free and
clear of all claims, liens and encumbrances;

ii. Executed and acknowledged Notice of Change
of Ownership confirming Buyer's ownership of
the Water Right and the assignment of any
associated Snake River Basin Adjudication
Cizim ("SRBA Claim");and

iii. Such other documents as Buyer may reasonably
request To confirm Buyer's ownership of the
Water nght and SRBA Claim as of Closing.

b. Buyer
i. Written notice of the Department’s Transfer
Approval; and
ii. The balance of the Purchase Price.
6. - Conditions Precedent. The Closing, and Buyer's obligation

to purchase the Water Right are subject to the following
conditions precedent:

a. Seller is not in default and each of Seller's
representations and warranties remain 'true and

WATER RIGHT PURCHASE AND SALE AGREEMENT * 3 *
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accurate.

b. Issuance of the Transfer Approval authorizing
diversion and use orf ground water at a rate of
not less than 0.307 cfs and a total annual volumes
of not less than 85.5 acre-feet, and subject enly
to such conditions as Buyer, in Buyer's sole
discretion deems will not interfere with  or
impair Buyer's intended use of the Water Right
{("Transfer Approval) .

c. Demonstration by Seller of Seller's clear and
marketable title to the Water Right, free of any
claims, including rights of redemption.

d. Seller's delivery into escrow of the documsnts
described in Paragraph 5 hereto.

a. Seller’s approval of any condition of the
Transfer Approval which does, or could, impact
Seller’s remaining water rights and farming
operations.

7. Buyer's Termination. If the foregoing conditions pfecedent
are neither satisfied or waived by Buyer, or in the event
of any default by Seller, or the, breach by Seller of any
representation or warranty of Seller herein, and provided
Buyer is not otherwise in default hereunder, Buyer may
terminate the escrow and this Agreement by giving written
notice of termination to Seller with sz copy thereof to the

- Escrow Agent. Provided further, that if the foregoing
conditions precedent have not been met by December 1, 2003,
Buyer may terminate this Agreement by providing Seller
notice thereof, with a copy thereof to the Escrow Agent.

If Buyer gives Seller notice of termination, the Escrow
Agent shall return any funds, including the Earnest Money,
together with any documents delivered into escrow by Buyer,
to Buyer, and shall return any documents delivered into
escrow by Seller to Seller.

8. Buver's Waiver of Transfer Approval. Seller and Buyer
expressly agree that Buyer shall have Tthe right to waive
the conditions precedsnt set forth in 6 above and close the
Water Right purchase, to the extent that the Department's

WATER RIGHT PURCHASE AND SALE AGREEMENT * 4 *
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10.

Transfer Rpproval reduces the rate or annual volume
authorized to be diverted at Buyer's point of diversion and
place of use, and Buyer, in Buyer's sole discretion, deems
the diversion rate and/or volume actually authorized by the
Transfer Approval to be sufficient for Buyer's intended
use. If Buyer so waives any condition precedent, Buyer
shall remain obligated to pay the Purchase Price for the
Water Right. 1In the event Buyer completes the closing of
this transaction, all conditions precedent shall be deemed
walved.

Closing. Closing shall occur within fifteen {15) days of
the date of Buyer's written notice to Seller and the Escrow
Agent that the Department has granted the Transfer
Approval. Upon receipt by the Escrow Agent of Buyer's
notice of the Transfer Approval, and of all funds and
documents required by this Agreement to be delivered into

- escrow, the Escrow Agent shall:

a. Deliver the Purchase Price, less Seller's share of the
escrow fees and costs to Seller:
b. Record the Water Right General Warranty Deed and

Assignment and any Release of Lien or other such recordable
instrument in the real property records of Gem County,
Idaho; and Deliver the recorded instruments and the Notic
of Change of Ownership to Buyer.

Representations and Warranties.

a. By Seller:

i. The Water Right is the sole and primary water
right beneficially used to irrigate the Nineteen
Acre Tract described in Recital 2 above, and
there are no other water rights used upon or
appurtenant to such lands;

ii. Seller agrees that the Ninetfeen Acre Tract
described in Recital 2 above will no longer be
irrigated following the Transfer Approval and
Closing, unless Seller develops or transfers a
new water right to such lands for irrigation;

iii. There are no contracts, actions, claims or
proceedings pending that affect the Water Right;

iv. Except as otherwise set forth herein, Seller is
the current owner of the Water Right and has not
conveyed the Water Right to any other pefson or

WATER RIGHT PURCHASE AND SALE AGREEMZNT * 3 *
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entity;

V. There are no liens, encumbrances, covenants,
conditions or restrictions affecting the Water
Right other than those that have previcuslyv been
disclosed in writing to Buyer by Seller;

vi. Seller is not in default with respect to any of
its cbligations or liabilities pertaining to the
Water Right; .

vii. Seller has not engaged or dealt with any broker or
finder in connection with the sale of the Water
Right;

viii.Seller has the legal power, right and authority
to enter into this Agreement and to perform
Seller's obligations hereunder;

ix. The Water Right has been placed to continued
beneficial use on the real Property described in
Recital 2 above, and Seller has no knowledge of
any continuous five-vear period of nonuse of the
Water Right.

b. By Buyer.
i. Buyer has the legal power, right and authority to

enter into this Agreement and to perform Buyer's
obligations hereunder:; and

ii. Buyer has not engaged any broker or finder in
connection with the purchase of the Water Right,

11. General Provisions.

a. This Agreement contains the entire agreement between
the parties related to the purchase and sale of the
Water Right, and all prior or contemporaneous ‘
agreements, understandings, representations and

' Statements, oral or written, are merged herein.

o No modification, amendment discharge or change of this
Agreement shall be valid unless the same is in writing
and signed by both parties.

c. If either party commences litigation for the judicial
interpretation, enforcement or rescission of this
Agreement, the prevailing party shall be entitled to
its reasonable attorney fees and costs.

d. Time is of the essence to this Agreement.

e. A1l obligations referred to herein to be performed at
a date or time or times after Closing, and all

WATER RIGHT PURCHASE AND SALE AGREEMENT * 6 *
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representations and warranties contained herein shall

survive the Closing and delivery of Seller’s Water

Right General Warranty Deed and Assignment.

This Agreement shall be binding upon, inure to the

benefit of, and be enforceable by the parties hereto

and their respective heirs, representative, successors

and assigns-.

g. All notices to be given to the parties or the Escrow
Agent shall be in writing, delivered in hand, or by
U.S. Mail, pcstage pre-paid directed to such parties
address as contained herein unless such party shall
have directed in writing that notice be sent to a
different address. :

h. This Agreement may be executed in counterparts.

Hh

IN WITNESS WHEREQOF, this Agreement has been executed by the
parties, in the State of Idzho, as of the Effective Date set
forth above.

SELLER?®

(ks st LS

Carlos L. Post -

0O A&kx/f jZZ%bE:f

Laura E. Pcst

BUYER:

Shirley Edams Sharp ﬁ

WATER RIGHT PURCHASE AND SALE AGREEMENT *7 *
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STATE OF IDAHO )

: , . ) ss:
COUNTY OF fur: &~ S )

On this, thel///a day of ;, 2003, before me a

Notary Public, personally appeared CARLOS L. POST, known or
identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that {s)he executed

the same.

WHEREOF, I have hereunto set my hand and affixed
my offigfakh the day and year in this certificate first

Notary Public of Idaho
Residing at_ C~/&&r/h il

My Commission expires: Frrz S 2ces

STATE OF IDAHO )

: ) ss:
e
COUNTY oF (v &-meiA )

On this, the /¢ day of A , 2003, before me a
Notary Public, personally appearsd LAURA E. POST, known or
identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that (s)he executed
the same. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the davy and vear in this certificate first

above writtge

Notary Public of Idaho
Residing at C—ecree =7
My Commission expires: —Z—» /o~ 2cc %

WATER RIGHT PURCHASE AND SALE AGREEMENT * B8 *
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STATE OF IDAHO _ )
) ss:
countY oF  ({da . - )

On this, the gfﬁ day of MCEQWLLa + 2003, before me a
Notary Public, personally appeared SHIRLEY ADAMS SHARP, known or
identified to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that (s)he executed
the same. ’

IN WITNESS WHEREOF, I have hersunto set ny hand and affixed
my official seal, the day and year in-this certificate Ffirst
above written.

Snanda, = Duetl
Notary Public of Idaho’
Residing at \/ampe, ID

My Commission expires: 5/5

- -
L TTOTR

‘DARO

(3
&
(3
g
o
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'} Groundwater and Enmrorzmenml Engmeermg

March 31, 2003

Dan Neiscn

Idaho Department of Water Resources
2735 Airport Way

Boise, iD 83705

Subject;

Sale of Partions of Water Right 63-31494

Dear Dan:

Enclosed at your request is a map showing water right 63-31484 acres to be removed from
irrigation following sale of water rights by Carlos and Laura Posts. The Posts are currently in the
process of selling portions of water right 63-31494 totaling 79 acres as described below.

1.

Ada County Highway District (ACHD) is purchasing 10 acres from the SWSE Section 36,
T6N, R3W. ACHD has submitted an application for permit that proposes retirement of
these 10 acres as mitigation for groundwater use ata gravel pit operation located in
Section 29, T2N, R2E.

Paul and Susan Beckman are purchasing 5 acres from the NWSE, 10 acres from the
SWSE, and 35 acres from the SESE of Section 36, TBN, R3W. The Beckmans have
submitted an application to transfer the 50 acres of water right to their lands located in
Section 25, TSN, R1W,

Shirley Adams Sharp is purchasing 4 acres from the NWSE and 15 acres from the SWSE
of Section 35, T6N, R3W. Mrs. Sharp proposes transferring this water right to her lands
located in Section 21, T5N, R1W. The 19 acres of water right will be split into three
separate water rights of 3 acres, 3 acres, and 13 acres. We plan to submit three
applications for transfer in Aprif 2003. ‘

Please contact me with any questions.

Sincerely,

J%WM

Terry M. Scanlan, P.E.

Cc:

Carl Post

Errol Morgan
Paui Beckman
Shirley Sharp
Nick Bokides
Kathy Takasugi
Mike Creamer
Bruce Smith

600 East River Park Lane, Suite 105
Boise, Idaho 83706

Telephone (208) 383-4140
Facsimile (208) 383-4156
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CARLOS POST Phone: (208)482-7777

6000 LITTLE FREEZEOUT RD
CALDWELL ID USA 83605

2. Date of Priority: 09/29/1978

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
06N 03W 36 SW SE NE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.s.
IRRIGATION 03/15 11/15 3.59
STOCKWATER 01/01 12/31 0.12

7. Total Quantity Appropriated is:
3.59 C.F.S. and/or 1005.1 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

63~31494 12/02/2002

39576

63-31454
12/2/2002
X777777

(or) A.F.A



Township Range Section 1/4 of 1/4 Lot Use Acres

06N 03W 36 NE NE IRRIGATION 34
NW NE IRRIGATION 7
SW NE IRRIGATION 26
SE NE IRRIGATION 40
NE SE IRRIGATION 40
NW SE IRRIGATION 5
SW SE IRRIGATION 35
SE SE IRRIGATION 35
NE NE STOCKWATER
NW NE STOCKWATER
SW NE - STOCKWATER
SE NE STOCKWATER
NE SE STOCKWATER
NW SE STOCKWATER
SW SE STOCKWATER
SE SE STOCKWATER
Section Acres 222
Total Acres 222
11. Place of use in counties: GEM

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

Approval of this transfer does not preclude the opportunity for review of the
validity of this water right in the ongoing Snake River Basin Adjudication.

15. Basis of Claim: License

63-31494 12/02/2002
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WATER RIGHT NO. 63-31494
As Modified by Transfer No. 69920

In accordance with the approval of Transfer No. 69920, Water Right No. 63-31494 is now described as
follows.

Right Holder: CARLOS POST
6000 LITTLE FREEZEOUT RD
CALDWELL ID 83605

Priority Date: September 29, 1978

Source: GROUND WATER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/15 to 11/15 3.59 CFS
_STOCKWATER 01/01 to 12/31 0.12 CFS
3.59 CFS 1,005.1 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SWSENE Sec. 36 Twp 06N Rge 03W GEM County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE | NwW [ sw | SE |
INE INW|[SW] SE | NE INW | SW | SE | NE |[NW | SW | SE | NE ] NW | SW ] SE | Totals
DBN 03W 36 | 340 7.0 26.0 40.0] ] 140.0 5.0 350 350] 2220
! | | | I
Total Acres: 222
PLACE OF USE: STOCKWATER
Twp Rge Sec | NE I NW I SW | SE I
NE | NW | SW | SE | NE |[NW|SW | SE | NE | NW ] SW | SE | NE | NW | SW | SE | Totals
OBNO3W 36 | X X X X | | | X X X X|
! !

IN
|
!

CONDITIONS OF APPROVAL
1. Approval of this transfer does not preclude the opportunity for review of the validity of this water right
in the ongoing Snake River Basin Adjudication.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho

law and applicable rules of the Department of Water Resourc
Dated this % oy of 20 6 T g ’

Chief, Water Allocation Bureau
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STATE OF IDAHO NGV 2 9 2002
DEPARTMENT OF WATER RESOURCES WATER RES
WESTERN REaie

TRANSFER OF WATER RIGHT
TRANSFER NO. 69920

This is to certify that: TUCKER M JOHNSON
10464 W GARVERDALE CT STE 710
BOISE ID 83704
(208)377-4104

has requested a change to the water right(s) listed below. This change in water right(s) is authorized

pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected
water right, including conditions of approval, is shown on the following pages of this document.

summary of Water Rights Before the Proposed Change

Right Origin/Basis - Priority Rate Volume Acres = Total Source
63-9179C AJC/License 00/29/1978 4.24 cfs 1185.12 af 262.0 GROUND WATER

Purpose of Transfer (Changes Proposed)

Current Number Split POD POU Add POD Period of Use Nature of Use
63-9179C YES YES YES NO NO NO

Summary of Water Rights After the Approved Change

Existing New No. Transfer Transfer Acre  Total New No. Remaining Remaining Remaining Remaining
Right (changed Rate Volume  Limit Acres - (remaining Rate Volume  Acre Limit Total Acres

portion) portion)

63-9179C 63-31495 0.65 cfs 180.0 af 40.0 60.0 63-31494 3.59 cfs 1005.1 af N/A 222.0
TOTALS 0.65 cfs 180.0 af 40.0 60.0 N/A N/A N/A N/A

Detailed Water Right Description(s) attached

Dated this 7\ é (’_d;y of

(\Jﬁef, Water Allocation Bureau
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Form 1-222'Novembes 30, 1999 [ E

Page | _of © STATE OF IDAHO TransferNo. (0 4 9.2
DEPARTMENT OF WATER RESOURCES

RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT
MAY 1 3 2002 PART 1
Name Wmﬁ Tucker M. Johnson Phone 208-377-41 04
Post Office address 10464 Garverdale Court, Suite 710, Boise, ID 83704

A. PURPOSE OF TRANSFER
1. £] Change point of diversion [0 Adddiversion point(s) [ Change place of use

[7] Change nature of use [] Change period of use O Other

2. Describe the reason for the proposed changes _Applicant has purchased a portion of water right

63-9179 and propose transfering it to a new place of use and point of diversi

8. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount (cfs/ac-ft) Nature of Use Period of Use
63-9179 9/29/1978 0.65 / 180.0 irrigation 3/15 to 11/15
' to
1o
to
2. Total amount of water being transferred 0.65 cubic feet per second and/or ___180.0 acre-feet per annum.
3. Source of water ground water - _tributary to NA
4. Point(s) of Diversion:
Lot Ya| Y| Y| Sec | Twp | Rge County Local name for diversion
NE [NW| 32 5N 1E Ada

5. Lands irrigated or place of use:

NE % NW 7 SW % SE %

Twp | Rge | Sec Totals
NE NW SW SE NE NW SW SE NE NW SW SE ‘| NE NW SW SE .
V'sn (12 | 32 20 |Hol - 50

Total Acres 60




Page 2 of 6 Transfer No.
’ PART 1

6. Gereral Infyrmation:

a. Description of diversion system Well with electric pump, pipelines, and sprinklers

b. Are the lands from which you propose to transfer the water ri

ght subject to any liens, deeds of trust, mortgages, or contracts?
X Yes

No. If yes, provide a notarized statement from the holder o
contract agreeing to the proposed changes. See attached Water Right P

f the lien, deed of trust, mortgage or
urchase and Sale Agree-

ment
c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

Land will no longer be irrigated.

d. Remarks:

See attached purchase agreement for water right

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Transfer of Water Rights No.

1d the said application is hereby

> subject to the following conditions:

less my hand this day of

, 20

For the Director
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right as evidenced by:

Transfer No.

a. Decree No. Decreed to
in case of VvS.
dated in county of
b. LicenseNo. 63-91794 issued by the Idaho Department of Water Resources.
c. Claim No. 63-9179C on file with the Idaho Department of Water Resources.
5285

d. Transfer No.

which produced this right.

2. Attach copy of last year’s tax notice for the property to which the water right is appurtenant or other documents which show ownershig
Label document as attachment A. Check appropriate box below:

£ Tax Notice 00 Warranty Deed [0 Other
3. Source of water ground water tributary to
4. Date or priority 9/29/1978
5. Water is used for the following purposes:
amount 4.724/%318.5 for irrigation purposes from 3/15 to 11/15
(cfs/ac-ft)
amount__ 0.12/6.7 for purposes from to
(cfs/ac-ft) .
amount for purposes from to
(cfs/ac-ft) :
6. Total amount of water under right 4.74 cubic feet per second and/or ___.1325.2 acre-feet per annur
7. Point(s) of Diversion:
Lot Vo] Va) %] Sec | Twp | Rge County Local name for diversion
SE [NE| 36 6N I3W Canyon¥*
o o *actual location is Gem' (license error)
8. Lands irrigated or place of use:
NE Y NW Vi SW % SEV
Twp | Rge | Sec Totals
NE | NW | sSW SE | NE NW | SW ] SE | NE NW | sw SE | NE NW | sw SE
6N | 3w | 36 |40 |32 3240 40 [39 [35 |35 | 293
Total Acres 293
9. Describe any other water rights used for the same purpose as described above none
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PART 2

)

Transfer No.

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years of non-use?

yes

If yes, describe

see analysis for T5285 and attached photos; no non-us

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED .0f portion described in part B.
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount 0-65 / 180.0 4o irrigation purposes from 3/15 to 11 /15
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft) 4
amount for _purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion:
Lot Vol Y% § V] Sec | Twp Rge County Local name for diversion
SE|NH 36 | 6N | 3w Gem
3. Lands irrigated or place of use:
NE Y NW V. SW Vs SE 4
Twp | Rge | Sec Tot
NE NW | sSW SE ] NE NW | SW ] SE | NE NW | sw SE | NE NW | .swW SE
6N | 3w |36 | 6 34 | 4
Total Acres 40
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change) ‘
1. amount 4.09/1138.5 for_irrigation purposes from __ 3/15 to__11/15
(cfs/ac-ft)
amount 0.12/6.7 for stock purposes from 1/01 to 12/31
(cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft)
: 2. Point(s) of Diversion: .
Lot ValVa]Va] Sec | Twp | Rge County Local name for diversion
SENE | 36 6N 3y Gem
3. Lands irrigated or place of use:
NE % NW Y SWY. SEY.
Twp | Rge | Sec Tot
NE | NW]lsw )] seE |NE | NW ] sw] SE|NE | NW]SW] SE [NE | NW| SW | SE
6N | 3w |36 | 34|32 ]32] 40 | 40 | 5 | 35|35 | 2
253

Total Acres
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Page 5 of 6 . Transfer No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3~

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for the rig
described in part 1. Clearly depict the land by section, township and range number.
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Page ™ 6. o 6 N\ 1 Transfer No.
PART 3
B. CHANGES IN NATURE OF USE
1. New Nature of Use Amount(cfs/af-ft) Hours/davys/vear Period of Use
‘ to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the original

right. The information contained in this application is true to the best of my knowledge. .

I underst’:tac.i.?at any willful misrepresentations made in this application may result in voiding its approval.

U *oup,
g“‘ o‘s B "0% /
& Vel ™, /
s .2 : '
§ & woTag % 5 (Signature of Applicant)
£x - H M- E
2 Supsc 'bed'a'n'dswcjrmcfoeforemeﬂﬁs [5 aay of_ NOVember ,200 1
T oa UBLIC F §
% @ o° O < . . . .
A ety EQ\W {écu/u - Boise , TP
i f'unm-n‘“‘ (Notary Public)
My commission expires 5 -21-200 4’
FOR DEPARTMENT USE ONLY

Transfer contains (0 pages and q attachments

Received by ,K—b , Date )13z Protest filed by _

Prelim. Check by [< . Fee Z S0

Receipted by Al ] g Date 511502 W029/5¢

Published in ; _ e ate Copies of protest forwarded by _

Pub. Dates /;’ - Q 04 R7-02, Hearing held by - Date

Watermaster recommendations requested on , Recommended for [7] approval [ denial
received V by

Copy of transfer sent to lien holder
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{ZEQC} Order No.: D1LQS2827 LWF/CW
Re-recovded to correct Legal W BT

FOR VALUE RECEIVED DALE H. WOLIN AND LOI2 H. WOLIN (alsc shown of
resord 28 LOIS M. WOLIN), Husband and Wife

GRANTOR(S), doss(do) hereby GRANT, BARGAIN, SELL and CONVEY unty  TUCKER M.
JORNSON AND DENISE R, JOHNSON, Husband and Wife

GRANTEE(S), whose current address ls; 1763 N, CLARENDON WY., RAGLB, IDAHO 83 8§16
the Tollowing described real propeety In ADA County, Stats of Idshe, more particularly

described as follows, to witt

As set forth on the attached EXHIRIT *Ar, which by this .-
raference becomes & part hereof.
RZCORDED - REQUEST OF

ADA COUNTY RECORDER W Jo <
1. GAVID HAVARRD b o « SEputy /

2DISE, (4N

MZHR 21 PHI2:28 1020332889

ALLIANGE |

TO HAVE AND TO HOLD the sald premises, with their sppurteniances unto the said Grantee(s), and
Grantes(s) heirs and assigns forever, And the said Grantor(s) does(do) berebry covenant to and with the sald
Grantee(s), that Grantor(s) 1s/are the owner(s) in fee simple of sakl premives; that sald premises are free from
all encumbrances, EXCEPT thase o which this conveyangs is expressly mude subject and those made, suffered
or dons by the Grantes(s); and subject to reservations, restrietions, dedications, easements, rights of way and
agresments, (if eny) of record, and general taxes and assessments, {including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Gramor(s) will warrant and defend
the samp from gl lawful claims whatsoever, :

Dated: Qotober 04, 2001

%}g’f’i—%f (ot ). el

DALE H. WOLIN LOY5 M. WOLIN
STATE OF IDAHO )
COUNTY OF ADA )

g

Public in and for said State, personally eppearsd . DETOr T, e Underdlgnes, & Nomry

WOLIN AND LOILS B, WOLIN

. M
known or identifled to ma to be th {: i \g
o o eldentifled to he!shr:.fme; persot:i}sﬁ)l:h@’nanﬁs) is/zre subscribed to th innstrument, and

'

/A
TWNAMYQ‘H!TAHIA\ %‘*ig,"%f Signature; /7(/&,;_,
7

% NOTARY PUBLIT
STATE OF IDAHD
tyee oF il

- - _sn T ¢
By Gommiarion Expires €270 . Residing at CAIDWELL, TDARO

Name: _TRINA NYSHTTANT

My Commission Bxpires: 06/28/03

FZ



1Zkyline Developmert ‘M\ FRY MO, 1 37-65908 ”\,Jun. 83 2802 81:23PM

' pardED 3 EXHIBIT "A"

Ap
Quwirker of Section 32, Township 5 North, Range 1 East,
sridian, Ada County, Idaho, more particularly

z2d ag follows:

puarter chrner of said Section 32 bsars
North 88 degrees 37/4L" Bast, 2646.25 feet; thencs along
the\North boundary line of said. Sectien 32
sep 27141t Bast, 1572.92 fest to the REAL POINI
INNING: thence continuing along said North
; bound line
North RS degress 37'41% Bast, 393.12 feet to the Northwest
corner BE Kozl Ridge Estates Subdivision aes filed in

Book £8 &f Plats at Pages €521 and 6922, records of
Ada Countdy, Idaho: thence aleng the West boundary line
of said Kogi Ridge Estatss Subdivision

South 00 degrees 28Y03" West, 1318.44 fest to a point on the
North boundsyy line pf Westridge Subdivision as
recorded in Book 63 of Plats at Pages €393 and 6394,
records of Ada\ County, Idaho: thence along said
North boundazry Nine

South 85 degrees 35/50" West, 643,87 feet to the Northwest
1/16 corner of paid Sectien 32; thence continuing
alongy said North BDogundary line

South 85 desgrees 37'07" Wesxt, 75.38 fest; thence leaving
gaid North boundary\line

North 37 degrees 44/30" Westb) 441.13 fest to a point on &
curve to the left; thknes aleng said curve 176.71
feat, said curve haviny a zadiug of 248.93 feet, &
central angle of 40 dagyzes 26'323" and a loug enord
of 172.08 feet which beay

North 33 degrees 56’'36" Easbt: the

North 13 degrees 43'19%" Bast, 68.81 feet to the begianing
of A curve to the right; thence along sald Quive
375,08 feet, said curve having a radius of 220,12
feer, a central angle of $7 Segrees 32'36% and a
long chord of 331,40 fest whikh hears

Morth 62 degrees 29°37" East to a poiny of compound curve;
thence aleong said compound curve 44.09 feet, satd
curve having a radius of 28.00 fyet, a Ceptrzl angle
of 80 degress 12'51i" and a long ord of 35.67 fest
which bears

South 23 degrees 37407 Eagt to 2 point of \peverse curvi;
thence along sald reverse curve 157N1 feef said
ourve having a radius of 50.00 feet, \a central unglsz
af 180 dagrees 02'14" and a long chozd of 100.00
feet which bheazrs

South 68 degress 32°'21% East to the point of ta
thence

North 21 degress 26'32" East, 95,10 Zeet to the b
of a curve to the left; thence along sald Quzve
88,50 feet, sald curve having & radius of 5Q.00 feec,
a central angle of 112 degrees 5236" and a Yonyg chord
of B3.33 feet which bears

Noxrth 34 degrees 53'47" West; thence leaving said curve

Noxrth 00 degrees 41'32% Hast, 176,77 fest; thence

North 12 degrees 59’517 Exst, 355.27 fest to the REAL P
QF BEGINNING.

RINT
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. A parcel of land located In the N1/2 of the NW1/4 of Sectiun 32, T.5N., R.1E.,
B.M,, Ada County, Idahe, more particularly described ag follows:

Commencing at the NW corner of sald Section 32 from which tha N1/4 comer of
zald Section 32 bears North B8%37'44" Eaat, 264825 feet; ’

thence along the North bodndary fine of sakd Section 32, Narth 88*37'41" East,
1672.92 fest to the REAL POINT OF BEGINKING:

thence eantinuing along sald North boundary line North £8°37'41" East, 383,12
fest to the NVY carner of Kozl Ridge Egtates Subdivigion as fed in Book 88 of Plats at

Pages 8921 and 8922, records of Ada County, Idaho;

thence slong the Wast boundsry line of sald Kozi Ridge Fistates Subdivision
Sauth 00°28'03" East, 1318.44 fsst to 2 point on the North boundary line of Westrkige
Subdivision as recorded in Book 83 of Plals at Pages 6393 and 5394, records of Ada
County, idahg; | . :

thenece along sald North boundary line South 88°35'50" Wast, 843,87 faet to the
NW1/18 corner of said Saction 32:

f thence continuing along said North boundary fine South 88°437'07" West, 75.38
eot)

thenca leaving safd North boundary line North 37°44°30" Want, 441,13 fost to &
polnt on a curve to the left;

thence along sald curve 175.71 feat, said curve having a radius of 248.83 faet, &
central angle of 40°28'33" and & long chord of 172,08 feet which bears North 33°55'35"

East;

thence Neorth 13°43'19" Eact, 68,81 feat ta the beginring of a curve to the right;
© thehce along said curve 375.08 fest, said curve having 8 radius of 220,32 fael,.a

. Gentral angle of 87%32'36" snd a long chord of 331.40 fest which bears North 62°29'37"

Eaﬂ t_g a polnt of compound cufve:
thence along said compeund curve 44,00 fest, said curve having a radius of

- 28.00 fost,.a contral angle of 80"12'51™ and a long chord of 38.87 feet which bears

South 23°37'40" East to a point of raverse curve,;

thence alung sald reverse curve 157.11 feet, sald curve having a radius of 50.00
feat, a cantral angle of 180°02'14" and a long cherd of 100.00 feet which bears South
B8°32'21" East to the point of tangency;

thence North 21726'32" Eart, 98.10 fest to the beginning of 2 curve to the left;

thence along sald curve B8.50 fest, said curve having a radius of 50.00 fest, @

central angle of 112°52'36" and a long chord of 83,33 feet which bears North 34°59'47"

Wast!
thancs leaving sald curva North 00"41'32" East, 176.77 fect:

thenoe North 12°59'51" East, 355,37 feet to the REAL POINT OF BEGINNING.

Contzining 20.15 acres, mors or less.

Prepared by:
HUBBLE ENGINEERING, INC.

SN Tun. @3 ZBEZ B1:24RM

Fiow e
e
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WARRARTY DEED

GRANTOR, Children’s Aid of Idaho, a private Iidaho non-
profit corporation also known as Children’s Adoption Services,
Inc., (CASI). of Boise, County of Ada, State of Idaho, for a good
and wvaluable consideratic., =he receipt of which is hereby
acknowledged, does hereby grant, bargain, sali and convey uwnto
Carlos L. Post and Lauxra E. Post. husband and wite, whose current
address is 27346 uiddle Road, Wilder, County of Canyon, state of
Idaho, as GRANTEES, and to Grantees’ heirs and assigns forever, all
of the following described real estate located in Gesm County,

Idaho:

: The E 1/2 of 3ecticn 36, rownship 6 North, Range 3 west, of
the Boise Meridian, in Gem County, Idaho;

B EXCEPT the SW 1/4 of the SW 1/4 of the NE 1/4 of said secrion
; 367

ALS0 EXCEPT a 100 foot grrip of land deeded +o the Idahc
- Northern Railway Commany, Limited by Deed recorded July 21,
% 1903 in Book 2 of Deeds at vage 629, records of Gem County,

Idaho;

AT,SO EXCEPT those portions of the Northeast quaxter of Section
36 and the Southeast ¢uartexr of Section 36 iying westerly of
Emmet* Road, as such road presently exists.

| AND ALSO EXCEPT all minerals and geothermal TIesOUICES,
i ineluding associated by~products, as reserved by the State of
i Idaha, by State feed racorded September 26, 19$79 as Instrument
No. 130265, records of Gem County, Idaho.

TOGETHER WITH:

Road Easement and Irxigation Pipeline Basement as granted in
that certain instrument recorded September 14, 1979 as
Tnstrument No. 130158, records of Gem County, Idaho, ovex and
across the following described property:

The south 100 feet and the west 20 feet of the SW 1/4 of
the SW 1/4 of the NE 1/4 of Section 36, Township 6 Noxth,
Range 3 West of the Boise Meridian, in Gem County, Idaho;

EXCEFT all ditch and road rights-of-way.

Said tract of land including all water and ditch righté
appurtenant to or used in connection with the properties
conveyed hereby.

said tract of land subiject to xrights of way or easemants of
record or in use.

TOGETHEA with all improvements and appurtenances thereto.

Jarrantece Decd Page 1
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Subject to© such rights of way, easements, covenants,

restrictions and zoning regulations as appear of record oxr by use
upon the premises.

Grantor, for jrself, its successors and assigns does hereby
covenant, warrant and shall defend the guiet and peaceable
possession of said premises by the Grantees, their heirs and
assigns forover against the lawful claims of all persons.

In construing this deed and where the context 8o reguires, the
singular includes the plural and the masculine, feminine and the
nevter.

1N WITWESS WHEREOF, GRANTOR has hereunto subscribed its name
to this instrument this __ A¥ ~ day Of Ztgavrt~ __, 19930

Childxren s }dcptibn Services, Inc.

- -
, Directbr

STATE OF IDAHO

county of AN

on this_/ 2" of ~ A i . .. , 1987, before me, the

undersigned, a Notary Public for ldaho, perscnally appeared

o e WA T N e e NtV _ known to be the person whose
neme is -subscribed to the within instrument, and acknowledged to me
thar they &xecuted the sane.

TN WITNESS WHEREOF, I have hereunto set oy hand and affixed my
official seal the day and ysear in this certificate first above
Wxi‘t‘t&?.“é . - . .

- . : . DEPTE .
> L, s ugzu*&;&
VLYY T Notary Pu.bligﬁfor Idaho
B a3 A B
< Residing at e fu o \.:F'-z I,

- Pip\ V4 ‘ My Commission ExXpires
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Filed for Record at Request oft
After Recording. Mail Te:
First Anterican Title Company of ldzho ‘
108 East 6th Street !
Emmectt, Idaho 83617 i
I
QUITCLAIM DEED
Folder #:1632-14

UNION PACIFIC RAILROAD COMPANY, a Utesh cbrpora(ion, {successor through
merger to Oregon Short Line Railroad Company and Idaho Northern Railway Company. Lid.)
Grantor. in consideration of the sum of Ten Dollarg {$10.00), and other valuable consideration to it
duly paid, the receipt whereof is hcreby acknowledged, does hercby REMISE. RELEASE and
forever QUITCLAIM unto CARLOS 1. POST and LAURA E. POST. husband und wife as
community property, Grantees, whose address is 1265 South Crane Road. Midvale. ldaho 83645 and
unto their heirs and assigns forever, all of Giantor's right, title, interest, estate, claim and demand,
Doth at law and in equity, including any after acquired titleinterest, of, in, and to the real property
¢consisting of 7.8 acres, more or less, (hereinafter, the "Property”) situated in Gem County, Idaho,
as mare particularly described iz Exhibit A, herato attached and hereby made a part hereof.

EXCEPTING from this quitclaim and RESERVING unto Graator, its successors and wssigns,
forever, all minerals and all mineral rights of every kind and character now known o exist oF
hercafier discoversd underlying the Property. including without limiting the gencrality of the
forcgoinz, oil and gas and rights thereio, together with the sole, exclusive and perpetual rights o
explore for, remove and disposc of s#id minerals by any means or methods suitable to the Grantor,
its successors and assigns, but without entering upon or usiag the surfacc of the Property, and in such
manner as not to damagc the surface of the Property, or (o interfore with the use thereof by the

Grantees, their hetrs and assigps.
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TOGETHER with 21l and singular the hereditaments and appurtenances thersunto belonging;
TO HAVE AND TO HOLD, subject to the aforcsaid provisions, the Property unto the said Grantess

and unto their heirs and assigns.

Grantor, Federa! ID No. 13-6400825, is not a foreign corporation and withholding of Federal
Income Tax from the amount realized will not be made by the Grantees. A Centification prepared
in conformance vwith IRS regulations under Section 1445 of the Internal Revenue Code is atached

as Exhibit "B".

N WITNESS WHEREQF, the Grantor has caused this deed 10 be duly executed as of the

{** dayof Dacem Lac.__-__._,._, 1997,

UNION PACIFIC RAILROAD COMPANY

(N Bl By: — .
s R. D. Uhrich

Assistant Viec President -
Contracts & Reai Estale

Altest:

(Seal)
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.t " - - "
v ‘-..’:L’-.
v
ey ) N ey
F .. .°',(~
s N
1 ' -

7 2gd] PE¥gRkee )
¢ O] P N S R | e
“ O o o g mng
) = 2 =1
=z =T | T fer
=t h o %Q
[ e~ = g o 8. 5
. ?:‘,‘: a g E—’o‘;‘
(] B2 [T P ‘g-'
> B = o o 8= Tocanes.
53 2 g |® = = = &
NG N B i - g > g
3 & R | @ o= &
L2
,g -l = A o O ety
= Q M e
~ ] % b
<2
-4 o
o]



06/04/02 10:50 FAX 2083853650 FIRST AMERIC! [91008/027

ACKNOWLEDGMENT

STATE OF NEBRASKA

- ——

COUNTY OF DOUGLAS

On this _L____ day DT_D&_@_%,Q,_«\ T 6{”) , hefare

me, a Nol;'ary Peblic in and for said County and State, persenally appeared R, D. Ulirich and
. "ME . \'{'c.mm . who are the Assistamt Vice President -
Contracts & Real Estate and the Assistant Secretary. respectively, of Union Pucific Railroud
Company, a Utah corporation, and who are personally known to me (or proved to me on the basis
of satisinactory evidence) to he the persons whose names are subscribed to in the within instrument,
and acknowledged to me that they executed the same in their suthorized capacities. and that by their
signatures on the instrument the persons, of the entity upon behalf of which the persons acted,

excculed the mstrument.
! WITNESS my hand and official szal.

@@M 207

Netary Public




INST G, el .
EXHIBIT "A" pagES_ ¥ . 6 l
LEGAL DESCRIPTION

Audit #5181

A tract of land situate in the North Half of the Northe o Ouarter (N % of NE ). the Southwest Quarter of
the Northeast Quarter (SW V4 of NE ), the Nonthwest Quarter of the Seutheast Quarter (NW 4 ol SE i)
and the East [Tallof the South West Quarter (E % of SW %4) of Scetion 36, Township 6 North, Range 3 West
of the Boisc Principal Meridian, Germ County, 1daho. the said tract beirg all that portion of the "Idaho

Northem Branch” right of way of the Union Pacific Railroad Company, successor in interest to the Oregon -

Short Line Railroad Company and the Idaho Northern Railway Company. Lid., situate withirt the afore-
described legal subdivision, and being that same tract or parcel of land herctofore acquired by the said
ruilroad company by virtue of that certsin instrament daved July 16, 1903 from the State of tdaho. said
instrurnent having been filed for record in Canyon County, 1dzho on July 23. 1903 at page 151 of Book 20
of "Deeds", the said wact being more particularly described as a swip of land. 100 feet, more or icss. m
width, and 5,671 fect, more or less, in length, situic between lines that are parallel 10 and distant 50 feet,
measured at right angles, on either side of the foliowing described cemer line:

Commencing at the southwest comner ot the said Section 36;
Thence easterly along the southerly line of the said Section 36, a distance o 2,280 fet, more or less,

10 that point which is distant 361 fect westerly of the southeastern comner of the Seutheast Quarwr
of th= said Southwest Quarter (SE Y4 of SW %) Section 36, and the beginning point of the center line

herein-deseribed;

Thence North 8 degrees 35 minutes East, a distznee of 1.747.4 fect. more or less, 12 point:

Thence northetly along 2 curve 1o the right having a central angie of 14 degrees 4 minues.  distance
of 468.90 feet, more or less, to a poiny :

Thence North 22 degrees 39 minutes East, 2 distance of 1.981.70 feet, more or less. 103 point

Thence northerly along a curve 1o the right having a cenwsl angle of 9 degrees 49 minules. a distance
of 490.80 fect, more or Jess. 16 a point;

Thence North 32 degrees 28 minutes East, a distance of 982.20 feet, more or less, to a point in the




ST - /4

EXHIBIT "A" :
LEGAL DESCRIPTION

(Audit #5181 continued)

north line of the said Scetion 36 which is distant 1,114 feel, more or fess, from the northeastern
corner of seid Saction, and distant 1,541 fcet casterly from the northwestern corner af the Narthwest
Quarter of the Northeast Quarter (NW 4 of NE ') of saia Section. and bemg the ending pont of the

center line hereby deseribed.

Situate in Gem Ceunty. ldahe.

EXCEPTING THEREFROM, that portion of the above-deseribed tract of land situate i the Southwest
Quarter (SW 4) of the afuresaid Section 36. ’

Wrrxrrthkkkkhkwrrrxitd END OF LEGAL DESCRIPTION_"'"’"'*4****"*".’
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EXHIBIT "B”
CERTIFICATION OF NON-FOREIGN STATUS

Under Section 1443(¢) of the Internal Revenue Code, a corpertion, partnership, 1rust. or
cstate must withliold tax with respeet to certain transfers of property if a holder of an interestin the
cutity is a foreign person. To inform the ransferee that no withholding is required with respect o
UNION PACIFIC RAILROAD COMPANY'S interest in it. the undersigned herehy certifics the
rd!lo\\'itwg on hehallof UNICN PACIFIC RAILROAD COMPANY:

1. UNION PACIFIC RAILROAD COMPANY is not 2 foreign corporation. foreign partnership,
foreign trust, or foreign cstate (as those terms ate defined in the Internal Revenue Code and Income
Tax Regulations);

2. UNION FACIFIC RAILROAD COMPANY'S U.S. cmployer idemtification number is 13-
6400825; and

3. UNION PACIFIC RAILROAD COMPANY'S office address is 1416 Dodge Sweel. Omaha.
Nebraska 68179-1100, and state of incorporation is Utah. i

UNION PACIFIC RAILROAD COMPANY agress to inforr: the trensferee if it becomes
a foreign person at any timc during the three year period immediately following the datc of this
notice,

UNION PACIFIC RAILROAD COMPANY understands that thiz ce tification may be
disclosed 1o the Intcmal Revenue Service by the transferee and that any false statement containcd
hercin could be punished by fine, imprisormneni, or both.

Under penalties of petiury, [ declare that [ have cxamined this certification and to thc best

of my knowledge and beliefl it is true, correct, and complete, and { durther declare that | have
authority to sign this document on beralf of UNION PACIFIC RAILROAD COMPANY.

/,QWWL _
Assistant Vice Pn:cidenf_ -

Coniracts & Real Estaie
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Crder Ro.: 00022559
WARRANTY DEED
FOR VALUERECEIVED CARLOS L POST and LAURA E. POST, husband snd wife

GRANTOR(S), does(do) hercby GRANT, BARGAIN, SELL and CONVEY ynto  ANPREW D.
ELISON and MELODI ELISON, nusband and wife

GRANTEE(S), whose current address is: 23678 FRERZEOUT RD., CALDWELL, IDAHQ 83605
the following described real property in CANYQN County, State of Idalio, more pacticulacly
described as follows, © wits .

As set forth on the attached EXHIBIT "a", which by this
referance becomes a part hereof.

TO HAVE &ND TO HOLD the said premises, with their appurienances unto the said Grantee(s), and
Grantee(s) heirs and agsigns forever. Andthe said Grantor(s) does(do) heteb‘ia:wcnan[ © and with the said
Grantes(s), that Grantox(s) is/are the owner(s) in fee simple of sald premises; sald premises ax¢ free fram
all encambrances, those to which this conveyance is expréssly made subject and those made, suffeced
or done by the Grantee(s); and subject to reservations, restrictions, dedications, casements, rights of way and
agreements, (if any) of record, and general taxes and assessmems, (including jrrigstion and utility asseszments,
ifany) for the current year, which are notyet duc and payable, and that Grantor(s) witl warrrant and defend
the same from all lawful clalms whatsoever.

Dated: March 14, 2000

jé%{oszgd} ~ T Ef T

7 TAURA E. FOST

STATE OF IDAHO )
COUNTY OF CANYOR )

On this 14th day of March , Inthe year of
Public in and for said State, personally appeared CARLOS L POST and

nown or identified, #5330 be the person(s) whose name(s) Isfare @
acknowledged to @mth/;ﬁwhcy execed the same.

2 A
&;’ -u“,‘;g: Signature
2 Yol _
- i3 Name: CHRISTINA BELLEGANTE
-;"3' _."r JSH frvpe o7 prng
R N Residing ar ONTARTO, OR
o
oo

My Copmmission Expires: 1.0 /2204

INSTRU. NO.Z A5G,
THIS FORM FURNISHED COURTESY OF: PAGES ! oF Z
ALLIANCE TITLE &
ESCROW CORP,
‘EE g - & auT OF 0335, @94
KEAD & AFFROVED 5Y GRANTESGRE AN 236
) SPACE ABOVE THIS LINE FOR BECORDING DATA,

Fo10/027
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NSTRU. nO.RU6TT
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That portion of the NE % of Section 34, Township 6 North, Range 3 West, B.M., Gem County, 1daho,
deseribed as follows:

BEGINNING st the Southesst corner of the NE V4 of Section 36, T. 6 N.. R 3 'W., BM., Gem County,
Idaho, marked by 2 found 5/8" iron pin; thence

South §9°46735” West, 2003.71 feet, along the Sonth line of said NE %, to the Southeast corney of the
SW Y; of the SW ¥ af the NE Y% marked by a found 5/8™ iron pin; thence

Noxth 00°11°04” West, §61.587 fect, along the East line of said SW %4 of the SW ¥ of the NI % to the
Northeast corner thereof, marked by a fonnd 5/8 iron pin; thence

South 89°47730% West, 105.30 feet, along the North line of said SW % of the SW Y% of the NE %, to 8
point on the East fine of the old railroad right-of-way marked by a set %47 iron pin with plastic cap
PLS 6552; thence

Sauth 22°83717 West, 717 .56 fest, along snid right-of-way, to a polnt on the South lne of said SW 4
of the SW % of the NE % marlced Ly 2 set %47 iron pin with plastic cap PLS 6552 thence -
South 80746735 West, 108.46 feet, along said South line, to 2 paint on the West Jine of said old
railroad right-of-way marked by a set Y47 iron pio with plastic cap PLS 6852; thence

North 22°33°17" East, 717.59 focty along 5aid right-of-way, toa point o the Morth line of said SW %
of the SW ¥ of the NE % marked by a set %47 iron pin with plastic cap PLS 6552; theace »
South §9°47°30 West, 104.60 feet, along sald North line to a point on the centerline of Emmett Road;
thence

North 22°36°31” East, 162.39 feet, along said centerline; thence leaving said centeriing

North 89°46'35" East, 2263.88 feet to = point on the East line of said NE % marked by a set 34 fron
pin with plastic cap PLS 65525 thence

South 00°08'59” West, 811,34 feet, along said East line to the RRAL POINT OF BEGINNING.

TOGETHER WITH an ingress, £gress and irrigation easement over and across the South 100.00 feet
SW ¥, of the SW ¥ of the NE Y% of sald Section 36, Township 6 North, Range 3 West, as described in
Instroment No, 130158, records of Gem County, Idaho.

AND ALSO TOGETHER WITH AND RESERVING a 60.00 foot wide ingress, egress, utility and

irrigation casement lying 30.00 feet on cach side of and adjacent to the following described
centerline:

BEGINNING at the Northeast Corner of the SE % of Section 36, Township 6 North, Range 3 West,
B.M., Gem County, Idzho, marked by a found 5/8” iron pin; thence

Sonth 89°467357 West, 1318.58 feet, along the North Jine of said SE %, to a point referved to hercafter

s

as Point *A7; thence continuing along said North line

South K9°467357 West, 1272.52 feet to 8 point on the centerline of Examett Road and the terminus of
gaid BEasement.

AND ALSO TOGETHER WITH AND QESERVING a 20.00 foot wide irrigation casement Iying
10.00 feet on cach sids of and adjacent to the following described centerline:

BEGINMING at Point “A7 described above; thence
North 00°23°42" East, 107.02 fest toa point referred to hereafter as Point “B”; thenee continuing
North 22°29706* Eust, 920.50 feet and the terminus of this vasement.

AND ALSO TOGETHER WITH AND RESERVING a 20.00 foot wide irrigation easement lytng
10.00 fect on each side of and adjacent lu the following described centerline:

BEGINNING at Point “B” described above; thence
North 86°52*36 Rast, 41.00 feet 10 the terminus of this casement.

The limits of said eusements shall be extended or shortened at each beginaoing, terminus and all angle
points, 50 28 to make for & continyous and uniform width of access thronghont.

@ovLL/027
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Gem County, Idaho } ss
Recorded atrequest of
Alliance Title & EsCrow

Time _12:47 PM

Instru. No. 210653

Recorded as a_. Deed

Susan K. Howard, Clerk
Ex-officio Recorder

By:_ﬂf.’.’y_‘@éﬂ/
Deputy

Trre § 6.00
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WARRANTY DEED
FOR VALUE RECEIVED CARLOS L. POST and LAURA E. Po3T, husband and wife

GRANTOR(S), docs{du) hereby GRANT, BARGAIN, SELL snd CONVEY ume 5COTT T.
PEERSON and TANYA J. PEHRSON, hushand and wife

- GRANTEE(S), whose current address is: 416 Sth Street North EBExtension, NHampa, ID
the following described real property i GEM County, State of Idsho, more particulady
deseribed as follows, 10 Wit

As set forth on the attached EXHIBIT “AY, which by this
reference becomes a part hereof.

TO HAVE AND TO HOLD the suid premises, with their appurtenances anto the said Gramee(s), and
Gramtee(s) heirs and assigns forever. And the sxid Grantor(s) does(do) hadg;ovenmnomdwimthcsaid
Grantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; g5id premiges are frec from
mmm,mmmwwnmmumhmuymmmmmm, suffersd
or done by the Grantee(s); and mbjcctﬁommaﬁom,rnsﬂidiom.dcdlaatbns,mmms,ﬁﬁmufwxym
agresments, (f any) of record, and general taxes and assessments, Gnclading irripation and wtility assessments,
#any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all Jawful claims whatsoever.

Datcd: March 24, 2000

Eud 7 fo i el e

CARLOE L. POST LAURA E. POST

STATE OF IDBRHO
COUNTY OF CANYON

g "ﬂ:" i
atay ot v, . in fhe yoar of 092 | hefors me, the undersignid, & Notary
: y appeared  CARLOS L. POST and LAURR E. POST

s

person(s) whose name(s) isfare subscribed to the wighin instrutnent, and
excouted the sams. |

/
Signaturs:

l
Name: mmysmmm
Qype o priod
Residing au  ONTARTO, OR

My Commission Hxpircs: 10/22/04
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2. ‘ '1'ri Connty Surveying, Inc.

Job No. 00-004
January 21, 2000

Lagal Description :

Parcel 2

The Southwest % of tha Southeast % of Section 36, Township 6 North, Range 3 West,
Boise Meridian, Gem County, ldsho, dascribed as follows:

Baginning at the southwest corner of the Southwest % of the Southeast % of
Section 36, Township 6 North, Range 3 Waest, Boise Meridian, Gem County, Idaho, marked by
a found brass capped monument; : ;
Thence North 00°17'1868" West, 1 323.69 feet, along the west line of said Southwest % of the
Southeast %, to the northwest comer thereof marked by a set %" iron pin with plastic cap
PLS 65B2;
Thence MNarth 89°44'40" East, 1330.79 feet, along the north line of said Southwest %4 of the
Southeast %, to the northeast comer thereof marked by a set 5" iron pin with plastic cap
PLS 6552; i
Thence South 00°04'18" East, 1322.85 feet, along the east line of said Southwest % of the
Southeast %, to the southeast comner thereof marked by a set %" iron pin with plastic cap
pPLS 6bb2; _ .
Thence South BS°42'44" West, 1325.80 feet, along the south line of said Southwest % of the
Southeast %, to the point of Beginning.

Together with an Ingress, egress, and irrigation easement ovsr and across the
south 100.00 feet of the Southwest % of the Southwest % of the Northeast Y% of said

Section 36, Township 6 North, Range 3 West, as described in instrument na. 130188, records
of Gem County, Idaho.

And also together with and reserving unto the grantor, their helrs, and assigns a 60.00
foot wida ingress, egress, utility, and irrigation easement lying 30.00 feet on each side of and
adjscent to the following described centerline; :

"Beginning at the northeast comner of the Southeast % of Section 36, Township 6 North,
Range 3 West, Boise Meridian, Gem County, Idaho marked by a found %" iron pin;
Thence South 88°46'35" West, 1318.58 feet, along the north line of said Southeast %, 10 a
paint referred to hereafter as Point "A";

Thence continuing along said north line South 89°46'35" Wast, 1272.52 feet to a point on the
centarline of Emmett Boad and the terminus of said eassment, :

And also togéther with and reserving unto the grantor, their heirs, and assigns a 60.00

foot wide ingress, egress, utility, and irrigation easement lying 30,00 feet on each side of, and
adjacent 1o, the following described centarline; ’

Beginning at the northwest comer of the Nartheast % of the Southeast % of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County, [daho marked by a set 54" iron .
pin with plastic cap PLS 6552;

P.0O, Box 874, 703 North Washington Ave,, Emmet, 1D 83517 Phona: (208) 385-7470 Fex: {208) 365-2880
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b . eesine af tha nnrthaast cormer of the Northeast % of the Sputheast % of Section 36,
Trsmshin R Narth Ranae 3 West, Boise Meridian, Gem County, \daho marked by a found %"
[{{ataliatlsh -

Trenra malth DO°08'44" West, 1322.12 feet, along the east line of said Northeast % of the
Sourneast v, 10 the southeast corner thereof marked by & set %" iron pin with plastic cap
PLo opaoL; .

Tnence South 889°44'40" West, 1230.79 feet, along the south line of said Northeast % of the
Soutneast %, to the southwsst gorner thereof marked by a set %" iron pin with plastic cap
PLS 65652; ’
Thence North 00°04'16" Wast, 1322.84 feet, along the west line of said Northeast % of the
Soytheast %, to the northwest corner thereof marked by a set %" iran pin with plastic cap’
PLS 6552;

Mhance North 89°48'35" East, 1335.78 feet, along the north line of said Northeast % of the
Southeast %, 1o the point of Beginning.

Together with an ingress, egress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Northeast % of said Section 36,

Township 6 North, Range 3 Wast, as described in instrument ne. 130158, records of Gem
County, idaho.

And also together with and reserving unto the grantor, their heirs, and assigns a 60.00
foot wlide ingress, egress, utility, and irrigation easement lying 30.00 fest on each side of and
adjacent to the following described centerling; i

i :

Beginning st the northeast corner of the Southeast % of Section 36, Township 6 North,
Range 3 West, Boise Meridian, Gem County, idaho markad by a found 5" irén pin;
Thence South 89°46'35™ West, 1 318.58 feet, along the north lins of said Southeast %, to a
' point referred to hereafter as Point "A";
Thence continuing alang sald north line South 89°46'35™ West, 1272.52 feet to a point on the
centerline of Emmett Road and the terminus of sald easement.

And slso together with and reserving unto the grantor, their heirs, amf assigns a 60.00

foot wide ingrass, egress, utility, and irrigation easement lying 30.00 feet on sach side of, and
adjacent 1o, the following described centerling;

Beginning at the northwest corner of the Northeast % of the Southeast % of Section 36,
Township 6 North, Rangs 3 West, Boise Meridian, Gem County, ldaho marked by a set %" Iron,
pin with plastic cap PLS 6552;

Thenee South 00°04'16" East, 1382.85 feet', along the east line of said Northwest % of the

H

P.O. W, 702 North Washington Ave., Emmett, 10 83817 Phone: {208) 3657470 Fax: (208) 365-2880
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And also together with a 20.00 foot wide irrigation easement lying 10,00 feet on each
side of and adjacent to the following describad centerling:

Beginning at Point “A" described abova;
Thence North 00°23'42" East, 107.02 feet; .
Thence North 86°52'38" East, 41.00 feet to the terminus of this eassment.

The limits of sald aasaments shall be extended or shartened at aach beginning, terminus
and all angle points, so as to make for a continuous and uniform width of access throughout.

Said tract of land containing tharein, a calculated area of 40.348 acres, more or [ass,
includes all water and ditch rights appurtanant to or used in connection with the properties
being sold or conveyed hareby, and is subject to rights-of-way or easements of record or in
use. .

) o Page 2
P.O. s;:in, 707 North Washingloen Ave., Emmett, 1D 83817 Phone: (208) 385-7470 Fax; (208) 365-2880
¢ AF
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The Southeast % of the Southeast 14 of Section 36, Township 8 North, Range 3 Wast,
Boise Meridian, Gem County, \daho, described &s follows: )

Beginning 8t the southeast comer of the Southeast % of the Southeast % of Ssction 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County, Idaho, marked by a found
aluminum capped monument;

Thance South 89°42'44" West, 1325.,79 feet, along the south lins of said Southeast 4 of the
Southeast %. to the southwest corner thereof marked by a sat %" iron pin with plastic cap
PLS 6552; .

Thence Narth 00°04'18" West, 1322.85 feet, along the west line of said Southeast % of the
Seutheast %, to the northwest corner thereof marked by a set %" iron pin with plastic cap
PLS 68552;

Thance North BS°44'4D" East, 1330.78 feet, along the north line of said Southeast % of the
Southeast %, 1o tha northeast comer thereof marked by a found %" iron pin; :
Thence South 00°08'44" West, 1322.13 feet, along the east line of said Southeast % of the
Southeast %, 1o the point of Beginning. .

Togesther with an ingress, edgress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Southwest % of the Northeast % of said
Section 36, Township 6 North, Range 3 Waest, as described in instrument no. 130158, records
ot Gern Cpunty, ldaho: ;

And also together with and reserving unio the granter, their heirs, and assigns a 60.00

foot wide ingrass, egress, utllity, and irrigation easemant lying 30.00 feet on each side of, and
adjacent to, the following deseribed centerline; '

Beginning at the northeast comer of the Southeast % of Section 38, Township 8 North,
Range 3 West, Boise Meridian, Gem County, ldaho marked by a found %&" iron pin;
" Thence South B9"46'35"” Wast, 1318.58 feet, slong the north line of sald Southeast %, to a
paint referred to hereafter as Point "A";

Thence continuing along said north line South 89°46'35" West, 1272.52 feat to a point on the
cantarline of Emmett Road and the terminus of said sasement.

And also together with and reserving unto the grantor, their heirs, and assigns a Bb.f)O

foot wide ingress, egress, utility, and irrigation easement lying 30.00 feet on each side ot, and
adjacent to, the following described centerline; '

Beginning at the northeast corner of the Northwest % of the Southsast ¥ of Section 36', '
Township 6 North, Range 3 West, Boise Merldian, Gem County, ldaho marked by a set " iran
pin with plastic cap PLS 65b2; '

Thence South 00°04’'16" East, 1382.85 feet, .along the east line of said Nonhw'ést % of the
Sautheast %, to the terminus of said easement.

P.O. B;;;'?‘i, 703 North Washington Ave,, Emmett, 1D 83617 Phone: (208) 365-T470 Fax (208) 385.2880
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. ot - Ol . INSTRU. NO
ER ri County Surveying, Inc. Liﬂ_%l
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Parcel 4 continued AGES L orZ_ !

southeast %, to the terminus of said sasemant. -

And also together with & 20.00 foot wide irrigation easement lying 10.00 feet on sach
side of, and adjacent to, the following described centerline:

Beginning at point "A" described above;
Thence North 00°23'42" East, 107.02 feet;
Thence North 86°52'36" East, 41.00 feet 1o the terminus of this easement.

The limits of said easements shall be extanded or shortened at each beginning, terminus
and all angle points, so as to make for a continuous and uniform width of access throughout.

Said tract of land containing thersin, a caleulated area of 40.478 acres, more or |ess,
includes all water and ditch rights appurtenant to or used in connection with the properties
being sold or conveyed hereby and is subject to rights-of-way or eassments of record or in use.

.WC;Z;Z /’/ ‘ Page 2 ' .

0. Box 574, 703 Nanh Washington Ave., Emmett, 1D 53817 Phone: (208) 385-7470 Fax: (208) 385-2880
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DEED OF GIFT

IS INDENTURE, made the & day of _2¢/] __, 2000, berween
CARLOS POST and LAURA POST, husband and wife, of the County of Adams,
State of Idaho, Grantors, and GARRETT P. POST, a single person, whose current
address is 6000 Lirde Freezeout Road, Caldwell, ID 83605, as Grantee,
witnesseth:

That the said Grantors, for and in consideration of the natural love and
affection Grantors have for the Gramtee, do by these presents, give, grant, alien
and confirm unto the said Grantee, as his sole and separate property, all of the
following described real estate situate in Gem County, State of Idaho, to-wit

See Exhibit A which is attached hereto and incorporated herein by t
reference as if set out in full.

Together with all and singular, the tenements, hereditaments, and
appurtenances thereunto belonging or in any wise appertaining, and the
reversion or reversions, remainder and remainders, rents, issues and profits
thereof, and the rents and profits thereof shall be applied to Grantee’s sole and

separate use.

To have and to hold, all and singular the premises, together with
appurtenances, unto the said Grantee, his heirs and assigns forever, as the
separate property of the Grantee. .

IN WITNESS WHEREOF, the said Grantors have hereunto set thedr hand
the day and year first above written.

ﬁ(?dlg‘d f 6‘&% Forcin. P

CARLOS POST LAURA POST

Instrument # 2131538

EMMETT GEW, IDANHO

2000-09-15 12:59:00 No.of Pagest 4
Recorded for ; GARRETT POST

SUSAN K. HOWARD 7 12.00
Ex-Officio Recordes Deputy,
Iichex Lo, DEED

DEED OF GIFT - Page 1
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STATE OF IDAHO

County of ﬁgzz_f?&

this E;,c - ,4;5_3_1@#”/" 2000, before me, the undersigned, a
day of y > _ iy
™ ta:yogubﬁc for Idaho, personally appeared CARLOS3 POST and LAUR!};SCﬂde
. band and wife, known 0 me to be the persons whose Names are ;3}111
hu:h within instr;uncnt, and acknowledged to me that they ms:emteg e s_a;:x;; i
remhe ™ WITNESS WHEREOF, 1 have hereunto sct my h'and and affize y
official seal the day and year in this certficate first above writhen.

=X S MeL! o Public for Idaho
ot * AsVAVRLL, ” - taxy >

£y

)
) =s.
)

LS

TSR % Residing at {2ezzeet _, Idaho

AN E ;asion Expires 7 £/2 ¢

s L, 7 My Commission
E :';2..-- . "U z z ‘
- s r :

/’1 ’:,‘/0 B\;\ F -

”I \s',;"‘ " .,»\a‘h -~

' M4rE of O
L] ‘ N \\‘.
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Tri County Suh{eying, Inc.

Job No. 00-Q04
: August 31, 2000
Legal Description
Parcel 7A

That portion of the Northeast % of Section 38, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows:

Commencing at the northaast corner of the Northeast % of Section 36, .
Township 8 North, Range 3 West, Boise Meridian, Gem County, idaha, marked by a found 5"
iron ping ;

"Ir’gxenpce South 00°08'68" West, 861.11 feet, along the esst line of said Northeast %4, to the
southeast corner of the North % of the Northeast ’/. of the Northeast %, marked by a %" iron~
pin with plastic cap PLS 6552; :

Thence South 89°49°12" West, 1062.03 teet, slong the sauth lina of said North X% of the
Northeast Y% of the Northeast % and the prolongation thereof, to the True Point of Beginning; .
Thence South 00°08'59" Wast, 328.67 feet; ;

Ihence South 83°48'20" West, 764.07 feet to a point on the centerline of Emmett Road {also
«nown as Little Freezeout Road); ; ‘

Thence North 31°45°24" East, 387.51 feer, along 'said centeriine, to the prolongation of the
south line of said North % of the Northeast % of the Northeast %;

Thance leaving said centerline North 89°49'12" East, 560.98 feet, slong said south line, 10 the
True Point of Beginning. :

Raserving unto the grantor, their heirs and assigns, a 40.00 foot wide ingress, egress
and utillty easement lying south of and adjacent to:the following described line:

Beginning at the True Point of Beginning dascribed above;
Thence South B9°48'12" West, 560.98 faet, along the south line of said North % of the -
Northeast % of the Northeast % and the.prolongation thereof, to a point on the centerline of
EmmeTt Road {alse known as Litde Freezeout Road) and the terminus of this easement.

The limits of said easement shall be extended ar shortened at the beginning and terminus. so as
to make for a continuous and uniform width of access throughout.

Said tract of land comaining therein, a calciilated area of 5.000 acres, more or less,
includes all water and diteh rights appurtenant to or used in connection with the properties

being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
use. g o

B.0. Box 974, 703 North Washington Ave,, Emmatt, 1D 83617

B, 1;-;‘% A
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T WARRANTY DEED -

For Value Received
CARLOS L. POST AND LAURA E- POST, hushand and wife

docs hereby GRANT, BARCGAIN, SELL AND CONVEY wto

TRAVIS ANDREWS AND KIMBERLY ANDREWS, busband and wife

whose crzzent address is P.O.BOX 658
© MIDDLETON, ID 83644

the following described premiscs, to-wit:

N GEM COUNTY, IDAHQ

SEE ATTACHED EXHIBIT “A”

T'ogether with all water, water rights, ditches and ditch rights appitenant thereto and in anywise belonging

Subjeet to all valid outstandling rescrvations, sasements, rights-of-way, restrictions, dedications, mineral leases,
mincral resexrvations and mineral conveyances of yecord.

TO HAVE AND TO HOLD the said premises, with their appurtepances unio the said grantses, their heirs and
assigas forever. And the sald grantors do hexsby covenant to and with the said grantces that they arc the owners
in fee simple of said premises; that they are free from all encumbrances, excrpting rescrvations, easemcenty,
cncugbrances, restrictions and i ghts of way appearing of record and/or existing and that they will warrant and
defend the reme from a0 lawful claims whatsoever.

Dated: MARCE! >~ , 2002

it b e E /P

CARLOS L. POST LAURA.E. POST

STATE OF IDAHO, COUNTY OF WASHINGTON

On MSZSJ? day of MARCH, 2002, before me, a notary
fic in snd for the said State, personully appeared

CARLOS L. POST AND LAURA E. PO8Trey,

knows to me to be the persons w};so#'é\gi(miﬁ ”?a}g,acn’b:d

o tho witbin instrument, md sckdiletEed 1 Tl ey

NOT4p, N0i2

Instroment 2 ZZ1544
ERpETY, GEM, IDAKD

2002-03-27 1 02:22:00 Ne.of Pegas: 4
Recosdod fex $ WETSER VALLEY TITLE

SUSAR K. MOWARD 5y
Ex-Officia Recordar Dopealy

nciest tas CEED-

.
ROYIEALALI AT

ecuted . B
e :" N

Commrigsion Expirts:” ([ (L{_(ZCOQ

(S

" PO . - R

}msmu. NORRITHES
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EXHIBIT "A"

THENORTH 330 FEET OF THE WEST 660 FEET OF THE FOLLOWING DESCRIBED

REAL PROPERTY, TO WIT:

That portion of the South /2 of Seation 36, Township 6 North, Range 3 West, Boise

Meridian, Gem County, 1daha, described as follows:

Commencing at the nortinvest comer of the Southeast 1/4 of Section
36, Township 6 North, Range 3 West, Boise Meridian, Gem County,

Jdaho, marked by a found 5/8" iron ping

Thence North 89°4635™ East, 80.48 feet, along the north line of the
Northwest 174 of said Southeast 1/4, to 2 point on the centerline of

Emmett Road and the
Narth 89°46'35" East, 12
Northwest 1/4 of the Southeast 1/

True Point of Beginning; Thence coutinuing
55.30 feet, along said north line of the
4 to the northeast comer thereof’

marked by a set 5/8" iron pin with plestic cap PLS 6552; Thence

South 00°04'16" East, 1322.84 feet, along

Northwest 1/4 of the South

Thenee South 89°44'40” West, 1330.79 fect,
said Morthwest 1/4 of the So

the sast line of said
east 1/4, to the southeast corner thereof

marked by a set 5/8" iron pin with plastic cap PLS 6552,

along the south line of
utheast 1/4, to the sounthwest cormner

thereof marked by a set 5/8" iron pin with plastic cap FLS 6552;
Thence North 00°17'15" West, 605.84 feet, Along the west line of said

Northwest 1/4 of the Southeast 1/4,

old railroad right-of-way, said point being on
foot radius curve to the left, a radial bearing to

74°5320" West,
Thence southwesterly alang the arc 0

ta a point on the east side of the
the arc of 2 1860.08
said point bears North

£ said curve and said right-of-

way, through a central angle of 06°3723" a distance of 215.01 feet;

Thence tangent to said curve South 03°29'17"
along said right-of-way, 10 2 point on the south line of said Section

36;
Thence South B

said Section 36, to a point on the west Iine
of-way;

Thence North 08°29'17"

West, 1739.68 feet,
ge42"33" West, 101.19 fect, along the south line of
of said old railroad tight-

East, 1755.12 feet, along said right-of-way to the
beginning of a tangent 1960.08 foot radius curve

to the right; Thence

nontheasterly along the arc of said curve through 2 central angle if 14°04'007

a distance of 481.22 feet;

Thence tangent to said curve North 22°33'17" East, 33.64 feetto a
point on the west line of said Noxthwest 1/4 of the Southeast 1/4;

Exhibit "A" pg 1
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Thence North 00°17°15" West, 218.96 feet, along said west line, toa
point on the centerline of Emmett Road;

Thence North 21°33'42" East, n16.24 feet, along said centetline, to
the True Point of Beginning

EXCEPT that portion decseribed as follows:

A strip of land 100 feet wide through the Southwest quarter of
Section 36, Township 6 North, Range 3 West, Boise Meridian, Gem

County, 1daho, said centerline of 100 foot strip of land described as
follows:

Commencing at the Southeast comer of the Southwest guarter of
Qection 36, Township 6 North, Range 3 ‘West, Boise Meridian; thence
South 890 46'00" West along the Southerly boundary of said
Southwest quarter a distance of 367.18 feet to said centexline, which
point is the TRUE POINT OF BEGINNING; thence

* Morth 8¢ 34'00" East, a distance of 1752.63 feet; thence

Noxtheasterly 352.05 feet along a curve to the right having a central

angle of 110 45'41" a radivs of 1909.86 feot and a Jong chord which

ears North 145 26'50" East a distance 0f391.36 feet toa point onthe
Easterly boundary of said Southwest quarter which point is the
termination point for this description.

Together with any interest in an ingress, egress, and imigation

easement over and across the south 100.00 feet of the Sounthwest 1/4

of the Southwest 1/4 of the Northeast 1/4 of sald Section 36,

Township 6 Nerth, Range 3 West, as described in instrument no.
130158, records of Gem County, Idaho.

And also together with :my-interest in a 60.00 foot wide ingress,
egress, utility, and irxigation easement lying 30.00 feet on each side
of and adjacent to the following described centerline;

Beginning at the northeast corner of the Southeast 1/4 of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County,
Idaho marked by a found 5/8" iron ping;

Thence South 89°46'35" West, 1318.58 feet, along the north line of

said Southcast 1/4, to a point referred to hereafier as Point “A”;

Thence continuing zlong said north line South 89°46'35" West,

1272.52 fect to a point on the centérline of Emmett Road and the
terminus of said easement.

Exhibit "A" pg 2 .
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And also together with any interest in 2 60.00 foat wide ingress,

egress, utility, and irrigation easerent lying 30.00 feet on each side
of and adjacent to the following described ceaterline.

Beginning 2t the northcast comer of the Northwest 1/4 of the
Southeast 1/4 of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, Tdaho marked by a set 5/8" iron pin with
plastic cap PLS 6552,

Thence South 00°04'16" East, 1382.85 feet, along the east line of said
Worthwest 1/4 of the Southeast 1/4, of the terminus of said easement.
And also together with a 20.00 foot wide irrigation easement lying

10.00 feet on esch side of and adjacent to the following described
centerline;

Beginning at Point “A” described above;
Thence North 00°23'42" East, 107.02 feet;
Thenee North 86°52'36" East, 41.00 feet to the ferminus of this casement.
"The limits of szid easements shall be extended or shortened at each
beginning, terminns and all angle points, so as to make for &
contimuous and umiform width of access throughout.

Said tract of land containing therein, a calculated arce of 45219
acres, more or less, includes all water and ditch rights appurtenant to
or used in connection with the properties being sold or conveyed

hereby, and is subject to rights-of-way or easements of record or in
use.

Together with any and all tenements, hereditaments and appurtenances thereunto ‘belonging
or in anywise appertaining.

] P
Exhibie "a" pg 3 YINETRU., NO-
*AgES_ 2 OF




GRANT OF WATER RIGHT

FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, GARRETT POST, a single person, of 6000 Little Freezeout Road, Caldwell, ID
83605, hereby conveys and grants to CARLOS L. POST and LAURA E. POST, husband and
wife, that portion of Grantors water right appurtenant to and beneficially used on that real
property described on Exhibit A, which is attached hereto, and incorporated herein by reference,
which is necessary to fulfill the obligation of CARLOS L. POST and LAURA E. POST, husband
and wife, to Tucker M. Johnson, or its assigns, as set forth in that Water Right Purchase and Sale
Agreement effective the 18" day of April, 2002.

Garrett Post acknowledges that, this grant may be recorded in the records of Gem County,
Idaho, and that third parties, including Tucker M. Johnson, or his assigns, and the Department of
Water Resources for the State of Idaho, may rely upon this Grant.

The undersigned certifies that he will execute such documents as are required to cause a
transfer of water rights to occur, which will allow CARLOS L. POST and LAURA E. POST,

husband and wife, to fulfill that Water Right Purchase and Sale Agreement hereinabove

identified.
DATED this Z dayof A an , 2002.
N M‘ ﬁﬂl
Garrett Post
GRANT OF WATER RIGHT * 1
(c:\mydocument\c untract\pustgrantofwatcrri ght) H E C E ‘V E D
JUN 112002
WATER RESOURCES

WESTERN REGION



STATE OF IDAHO )

.//zé)/‘\ g 58

On this, the "/ dayof_’ 7 & #7. 2001, before me a Notary Public, personally

appeared GARRETT POST, known or identified to me to be the person whose name is
ed to the within instrument and acknowledged to me that she executed the same.

COUNTY OF (-

subscrib

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.

Notary Public of Idaho
Residingat ettt & =¢71
My Commission expires: _#¥#7se £, & e+5~

GRANT OF WATER RIGHT * 2

(c:\mydocumcnl\conhact\postgramofwaterright)
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T: County Surveying, Inc. /

Job No. 00-004
August 31
Legal Description , 2000
Parcel 7A

That portion of the Northeast Y% of Section 36, Township 6 North, Range 3 West, Boise
ridian, Gem County, Idaho, describad as follows: ’

Commencing at the northeast corner of the Northeast % of Section 386,
wnship 8 North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by a found 34"
n pin; A
ence South 00°08'59" West, 661.11 feet, along the east line of said Northeast %, to the
utheast corner of the North Y2 of the Northeast Y of the Northeast %, marked by a %" iran
1 with plastic cap PLS B6552; : e e . Ot |
lence South 88°43'12" West, 1082.03 Teet, along the south line of sald Narth % of the.
srtheast % of the Northeast % and the prolongation thereof, to the True Point of Beginning;
sence South 00°08'59" West, 328.67 feet; !
sence South 83°48'2C" West, 764.07 fest to a point on the centerline of Emmett Road (also
iown as Little Freszeout Road); N
~ence North 31°45'24" East, 387.51 fset, along said centerline, to the prolongation of the
suth line of said Narth % of the Northeast % of the Northeast %; ~
~ence lzaving said centerline North 89°48'12" Ezst, 560.98 feet, along said south line, to the

rue Point of Beginning.

Reserving untoc the grantor, their heirs and assigns, & 40.00 foot wide ingress, egress
e . N - i - !
nd utility easement lying south of and adjacent to the following described line:

Beginning at the True Point ‘of Beginning described abaove;
‘mence South 89°49'12" West, 580.938 feet, along the south line of said North 4 of the
lortheast % of the Nartheast % and the prclengation thereof, to a point on the centerline of
. mmett Road (also khown as Little Freezeout Road) and ths terminus of this easement.

“he limits of said easement shall be extendsd or shortened 2t the beginning and terminus, so as
o make for a continuous and uniform width of access throughout. '

Szid tract of land containing therein, a calculated area of 5.000 acres, more or less
rcludes all water and ditch rights appurtenant to or used in connection with the properties
s2ing sold or convayed hereby, and is subject 1o rights-of-way or easements of record or in

Ase.

p.0. Box §74, 703 North Washington Ave,, Emmett, 1D B3617
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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into
effective this / 5 day of %_’/‘__/f’ 4 , 2002 (“Effective Date”) by and between Carlos L. and Laura E.
Post, husband and wife (“Seller”), whose address is 1265 South Crane Road, Midvale, Idaho 83645 and
Tucker M. Johnson, or his assigns (“Buyer”), whose address is 10464 Garverdale Court, Suite 710, Boise,
Idaho 83704. In consideration of the sums to be paid by Buyer to Seller, and the mutual covenants herein

contained, the parties}hcrcby agree as follows:

RECITALS

1. Seller owns a water right to divert ground water within the Boise River Basin, which water right
is represented by license number 63-9179A issued by the Idaho Department of Water Resources
(“Department™). License No. 63-9179A authorizes diversion of ground water for irrigation use at
a rate of 0.0162 cubic feet per second (“cfs”) per irrigated acre and a total annual diversion
volume of four and one half (4.5) acre-feet per acre per year.

2. Seller desires to sell that portion of Seller’s water right (hereinafter the “Water Right”)
appurtenant to and beneficially used on the following lands owned by Seller: Thirty-four (34)
acres situated in the NW1/4SE1/4 and approximately six (6) acres situated in the NE1/4NE1/4
and the NW1/4NE1/4 of Section 36, T6N R3W, Boise Meridian, Gem County, Idaho (the
“Thirty-Four Acre Tract” and Six Acre Tract” respectively).

3. A portion of the Water Right appurtenant to the Six Acre Tract is held in the name of Garrett
Post, and Seller intends to obtain all necessary approvals, conveyances and/or releases from
Garrett Post to allow the sale and Transfer (as defined below) thereof as described herein.

4, Buyer desires to purchase the Water Right and to change the point of diversion and place of use
thereof to Buyer’s property and use (“Transfer”).
5. Seller and Buyer acknowledge that the Transfer will require formal application to, and approval
by, the Department.
AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the covenants and conditions
set forth below, Seller agrees to sell and Buyer agrees to purchase the Water Right.

1. Purchase Price. The purchase price for the Water Right is EIGHTY THOUSAND DOLLARS
($80,000.00), payable as follows:

a. Earnest Money Deposit. Upon execution of this Agreement by Seller and Buyer, Buyer
shall deposit with the Escrow Agent (defined below) the sum of Four Thousand Dollars
($4,000.00) as earnest money (“Earnest Money”). The Earnest Money shall be applied
towards the purchase price at Closing, and shall be non-refundable in the event the
purchase and sale does not close, unless the reason that the purchase and sale does not
close is due to the non-occurrence of a condition precedent which has not been waived by
Buyer, in which case the Earnest Money, together with accrued interest thereon, shall be

refunded to Buyer by the Escrow Agent.

WATER RIGHT PURCHASE AND SALE AGREEMENT - 1~
CAWINDOWS\Local Settings\Temporary Internet Files\Content.IES\696FOV6Z\Water Right P-8 Agreement (Clean 04-09-02) - Post. DOC



b. Balance of Purchase Price. Seventy-six Thousand Dollars ($76,000.00), less any
adjustment as provided in paragraph 1(c) below being the balance of the Purchase Price,
shall be due and payable to Seller at Closing.

c. Adjustment to Purchase Price. Seller and Buyer acknowledge that the Purchase Price is
based upon two thousand dollars ($2,000.00) per each irrigated acre to which the Water
Right is appurtenant. If the Department, in its review of the Transfer, determines to
authorize the Transfer, but determines to allow a total annual diversion of less than 180
acre-feet of ground water at Buyer’s point of diversion and place of use because the
Department recognizes beneficial use of the Water Right on less than, or other than, the
forty acres described in Recital 2 above, and Seller thereafter is unable to substitute
additional or alternate acres to make up the difference, and Buyer has waived conditions
precedent herein and is otherwise prepare to close, then the Purchase Price shall be
reduced by $2,000.00 for each acre less than forty acres that the Department so
recognizes as supporting the beneficial use of the Water Right.

2. Escrow Agent. The Escrow Agent shall be Weiser Valley Title, Inc., P.O. Box 591, 124-128 East
Main Street, Weiser, Idaho 83672.

3. Escrow Fees and Costs. Seller and Buyer shall each be responsible for one-half of the Escrow
Agent’s fees and costs.

4. Pre-Closing Obligations. Seller and Buyer agree to cooperate in obtaining Department approval
of the Transfer. Seller agrees to provide Buyer with any information concerning Seller’s
ownership and the historical beneficial use of the Water Right that Buyer may reasonably request
to perform Buyer’s due diligence and to respond to any Department requests for information or
documentation supporting the Transfer application. Buyer will prepare, file, and prosecute the
Transfer Application with the Department and use its reasonable best efforts to obtain the
Transfer Approval contemplated by the parties. Promptly after the execution of this Agreement,
Buyer shall file with the Department an application to transfer the Water Right.

5. Delivery into Escrow. Prior to Closing Seller and Buyer shall deliver the following to the Escrow
Agent:
a. Seller.
i FExecuted and acknowledged Water Right General Warranty Deed and

Assignment conveying the Water Right to Buyer free and clear of all claims,
liens and encumbrances;

il Executed and acknowledged conveyances and/or releases of that portion of the
Water Right appurtenant to the Six Acre Tract, and other documentation in
recordable form sufficient to confirm the release of the Water Right from any
claim, lien or encumbrance affecting the Water Right;

iii. Executed and acknowledged Notice of Change of Ownership confirming Buyer’s
ownership of the Water Right and the assignment of any associated Snake River
Basin Adjudication Claim (“SRBA Claim”); and

iv. Such other documents as Buyer may reasonably request to confirm Buyer’s
ownership of the Water Right and SRBA Claim as of Closing.

b. Buyer.

WATER RIGHT PURCHASE AND SALE AGREEMENT -2~
CAWINDOWS\Local Settings\Temporary Internet Files\Content. IES\696FOV6Z\Water Right P-S Agreement (Clean 04-09-02) - Post.DOC
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1. Written notice of the Department’s Transfer Approval; and
ii. The balance of the Purchase Price subject to any adjustments thereto pursuant to
paragraph 1(c) above.
6. Conditions Precedent. The Closing, and Buyer’s obligation to purchase the Water Right are

subject to the following conditions precedent:

a. Seller is not in default and each of Seller’s representations and warranties remain true and
accurate.

b. Issuance of the Transfer Approval authorizing diversion and use of ground water at a rate

of not less than 0.648 cfs and a total annual volume of not less than 180 acre-feet, and
subject only to such conditions as Buyer, in Buyer’s sole discretion deems will not
interfere with or impair Buyer’s intended use of the Water Right (“Transfer Approval).

c. Demonstration by Seller of Seller’s clear and marketable title to the Water Right, free of
any claims, including rights of redemption.
d. Seller’s delivery into escrow of the documents described in Paragraph 5 hereto.
7. Buyer’s Termination. If the foregoing conditions precedent are neither satisfied or waived by

Buyer, or in the event of any default by Seller, or the breach by Seller of any representation or
warranty of Seller herein, and provided Buyer is not otherwise in default hereunder, Buyer may
terminate the escrow and this Agreement by giving written notice of termination to Seller with a
copy thereof to the Escrow Agent. Provided further, that if the foregoing conditions precedent
have not been met by February 1, 2003, Buyer may terminate this Agreement by providing Seller
notice thereof, with a copy thereof to the Escrow Agent. If Buyer gives Seller notice of
termination, the Escrow Agent shall return any funds, including the Earnest Money, together with
any documents delivered into escrow by Buyer, to Buyer, and shall return any documents
delivered into escrow by Seller to Seller.

8. Buyer’s Waiver of Transfer Approval. Seller and Buyer expressly agree that Buyer shall have the
right to waive condition precedent 6(b) above and close the Water Right purchase, to the extent
that the Department’s Transfer Approval reduces the rate or annual volume authorized to be
diverted at Buyer’s point of diversion and place of use, and Buyer, in Buyer’s sole discretion,
deems the diversion rate and/or volume actually authorized by the Transfer Approval to be
sufficient for Buyer’s intended use. If Buyer so waives condition precedent 6(b), Buyer shall
remain obligated to pay the Purchase Price for the Water Right, except that the Purchase Price
shall remain subject to adjustment as provided in paragraph 1(c) above.

9. Closing. Closing shall occur within ten (10) days of the date of Buyer’s written notice to Seller
and the Escrow Agent that the Department has granted the Transfer Approval. Upon receipt by
the Escrow Agent of Buyer’s notice of the Transfer Approval, and of all funds and documents
required by this Agreement to be delivered into escrow, the Escrow Agent shall:

a, Deliver the Purchase Price, less any permitted adjustments and Seller’s share of the
escrow fees and costs to Seller;

b. Record the Water Right General Warranty Deed and Assignment and any Release of Lien
or other such recordable instrument in the real property records of Gem County, Idaho;
and

C. Deliver the recorded instruments and the Notice of Change of Ownership to Buyer.

WATER RIGHT PURCHASE AND SALE AGREEMENT -3 ~
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10.

11.

12.

Representations and Warranties.

a.

By Seller:
i The Water Right is the sole and primary water right beneficially used to irrigate

the lands described in Recital 2 above, and there are no other water rights used
upon or appurtenant to such lands;

il. Seller agrees that the lands described in Recital 2 above will no longer be
irrigated following the Transfer Approval and Closing, unless Seller develops or

transfers a new water right to such lands for irrigation;

1ii. There are no contracts, actions, claims or proceedings pending that affect the
Water Right;
iv. Except as otherwise set forth in Recital 2 herein, which exception shall be

removed prior to Closing, Seller is the current owner of the Water Right and has
not conveyed the Water Right to any other person or entity;

V. There are no liens, encumbrances, covenants, conditions or restrictions affecting
the Water Right other than those that have previously been disclosed in writing to
Buyer by Seller;

vi. Seller is not in default with respect to any of its obligations or liabilities

~ pertaining to the Water Right;-

vii. Seller has not engaged or dealt with any broker or finder in connection with the
sale of the Water Right; ‘

viii.  Seller has the legal power, right and authority to enter into this Agreement and to
perform Seller’s obligations hereunder; and

ix. The Water Right has been placed to continued beneficial use on the real property
described in Recital 2 above, and Seller has no knowledge of any continuous
five-year period of nonuse of the Water Right.

By Buyer.

i Buyer has the legal power, right and authority to enter into this Agreement and to
perform Buyer’s obligations hereunder; and

ii. Buyer has not engaged any broker or finder in connection with the purchase of
the Water Right.

Remedies on Default. If Seller breaches this Agreement, in addition to all other remedies

available to Buyer at law or in equity, Buyer shall be entitled to specific performance. If Buyer
breaches this Agreement, Seller’s sole remedy shall be Seller’s retention of the Earnest Money
and the withdrawal of the Transfer Application or Transfer Approval as the case may be.

General Provisions.

This Agreement contains the entire agreement between the parties related to the purchase
and sale of the Water Right, and all prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged herein.

No modification, amendment discharge or change of this Agreement shall be valid unless
the same is in writing and signed by both parties.

If either party commences litigation for the judicial interpretation, enforcement or
rescission of this Agreement, the prevailing party shall be entitled to its reasonable
attorney fees and costs.

WATER RIGHT PURCHASE AND SALE AGREEMENT -4 —
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d. Time is of the essence to this Agreement.

e. All obligations referred to herein to be performed at a time or times after Closing, and all
representations and warranties contained herein shall survive the Closing and delivery of
Seller’s Water Right General Warranty Deed and Assignment.

f. This Agreement shall be binding upon, inure to the benefit of, and be enforceable by the
parties hereto and their respective heirs, representatives, successors and assigns.
g. All notices to be given to the parties or the Escrow Agent shall be in writing, delivered in

hand, or by U.S. Mail, postage pre-paid directed to such parties address as contained
herein unless such party shall have directed in writing that notice be sent to a different

address.
h. This Agreement may be executed in counterparts.

[end of text]
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IN WITNESS WHEREOF, this Agreement has been executed by the parties, in the State of
Idaho, as of the Effective Date set forth above.

SELLER:

Coid— Lo/~

Carlos L. Post

T o T

Léura E. Post
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STATE OF IDAHO )
s~ ss.
Ay S8

County of [ £y l)

On this day of W/" 4 ~, 2002, before me, a Notary Public of the State of
Idaho, appeared ‘Carlos L. Post, known or identified to me to be the person who executed the foregoing
instrument and acknowledged to me that he executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first

Notary Public of the State of Idahg
Residing at: v ==

c\/e—’[" f/// 2—'
My Commission Expires:/ﬁ"/ﬁ/ o ey

STATE OF IDAHO )
K/ TSs
County of “

On this & day of Y it =/ , 2002, before me, a Notary Public of the State of
Idaho, appeared Laura E. Post, known or identified to me to be the person who executed the foregoing
instrurment and acknowledged to me that she executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first

above written.
//’./ m

Notary Public of the State of I@}}g ]
Residing at: Cot osir el XS

My Commission Expires: _ #7s= & < 2 <=5

s
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STATE OF IDAHO )
: ss.

County of 4 = )

On this 2 7H\/day of f?’u/ ' , 2002, before me, a Notary Public of the State of
Idaho, appeared Tucker M. Johndon, known or identified to me to be the person who executed the
foregoing instrument and acknowledged to me that he executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal as of the date and year first
above written.

OtaryBubli ft?e_State of Idaho
Residing at: ‘;50 SC_ Jn
My Commission Expires: ¥/ L1045

[
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Tri County Surveying, Inc.

Job No. 00-004
January 21, 2000
Legal Description
Parcel 1

That portion of the South % of Section 38, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows:

Commencing at the northwest corner of the Southeast % of Section 36,
Township 6 North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by a found
5" iron pin;
Thence North 89°46'35" East, 80.48 feet, along the north line of the Northwest % of said
Southeast %, to a point on the centerline of Emmett Road and the True Point of Beginning;
Thencs continuing North 89°46'356" East, 1255.30 feet, along said north line of the
Morthwest % of the Southeast % to the northeast corner thereof marked by a set %" iron pin
wish plastic cap PLS 6b52;
Thence South 00°04'16" East, 1322.84 feet, along the east line of said Northwest % of the
Southeast %, to the scutheast corner thereof marked by a set %" iron pin with plastic cap
PLS 6552; :
Thence South 89°44'40" West, 1330.79 feet, along the south line of said Northwest % of the
Southeast %, to the southwest corner thereof marked by a set %" iron pin with plastic cap
PLS 6552;
Thence North 00°17'15" West, 805.84 feet, along the west line of said Northwest 4 of the
Southeast %, to a pdint on the east side of the old railroad right=nf-ivay, said point being on
the arc of a 1860.08:foot radius curve to the isft, a radial bearing to Said point bears
North 74°53°'20" West;
Thence southwesterly along the arc of said curve and said right-of-way, through a central angle
2f 06°37°23" a distance of 215.01 feet;
Thence tangent to said curve South 08°29'17" West, 1739.68 teet, along said right-of-way, to
a point on the south line of said Section 36;
Thence South 89°42'33" West, 101.18 feet, along the south lire of said Section 36, to a point
~n the weet line of said old railroad right-of-way;
Thence North 08°23'17" East, 1755.12 feet, along said right-cf-way to the beginning of a
tangent 1960.08 foot radius curve to the right;
Thence northeasterly along the arc of said curve through a central angle of 14°04'00" a
distance of 481.22 feet;
Thence tangent to sald curve North 22°33'17" East, 33.64 fest to a point on the west line of
said Northwest % of the Southeast 7%
Thence North 00°17'15" West, 218.96 feet, along said west line, to a peint on the centerline
»t Emmett Road;
Therce North 21°33'42" East, 2186.24 feet, along said centerline, to the True Point of
Beginning.

2O Box 574, 703 North Washington Ave., Emmett, 1D 83817 Prone: {209) 365-7470 Fasx: (208) 565-2880
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Tri County Surveying, Inc.
Parcel 1 continued

Together with an ingress, egress, and irrigation easement over and across the
south 100.00 feet of the Southwest % of the Southwest ' of the Northeast % of said
Ssction 36, Township 6 North, Range 3 Wast, as described in instrumeant no. 130158, records

of Gem County, ldaho.

And also together with and reserving unto the grantor, tieir heirs, and assigns a 60.00
fcot wide ingress, egress, utility, and irrigation easement fying 30.00 feet on each side of and
adjacent to the following described centerline;

Beginring at the northeast corner of the Southeast 4 of Section 38, Township 6 North,
Range 3 Wast, Boise Meridian, Gam County, Idaho marked by a found %" iron pin;
Thence Sourh 88°46°35" West, 7318.58 feet, along the north line of said Southeast %, to a
noint raferred 1o harsafter as Point "A™;
Thence continuing along said north tine South 89°46'35" West, 1272.52 feet to a point on the
certeriine of Cmmett Road and the terminus of said easement.

And alse together with and reserving unto the grantor, their heirs, and assigns a 60.00
‘oot wide ingress, egress, utility, and irrigation easement lying 30.00 fest on each side of and
adiacent to the following described centetline;

Beginning at the northeast corner of the Northwest % of the Southeast 7. of Section 36,
Teownship 6 North, Range 3 West, Boise Meridian, Gem County, idaho marked by a'set 58" iron
oin with plastic cap PLS 6552; -

Therce South 00°04416" East, 1382.85 feet, along the east line of said Northwest Y of the
Southeast %, to the terminus of said easemeant,

And also together with a 20.00 foot wide irrigation easemenit lying 10.00 fest on each
side of and adjacent to the following described centerline:

Beginning at Point "A" described above;
Inence North 00°23°42" East, 107.02 feet;
Thence North 86°52'36" East, 41.00 feet to the terminus of this essament.

The limits of said easements shall be extended or shortened at gach beginning, terminus
and all angie points, so as to make for a continuous and uniform width of access throughout.

Said tract of land containing therein, a calculated area of 45.219 acres, more or iess;
motudes all water and ditch rights appurtenant to or used in cornnection with the properties
neing soid or conveyed herehy, and is subject to rights-of-way or easements of record or in

o
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Tri County Surveying, Inc.

Job No. 00-004

August 31, 2000
Legal Description

Parcel 7A

That portion of the Northeast % of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, ldaho, described as follows: '

Commencing at the northeast corner of the Northeast % of Section 36,
Township & North, Range 3 West, Boise Meridian, Gem County, Idaho, marked by a found %"
iron pin;
Thence South 00°08'59" West, 661.11 feet, along the east line of said Northeast %, 1o the
southeast corner of the North %2 of the Northeast % of the Northeast %, marked by a %" iron
pin with plastic cap PLS 6552; ' SR : .
~“hence South 89°48'12" West, 1062.03 feet, along the south line of said North % of the
Northeast % of the Northeast % and the prolongation thereof, to the True Point of Beginning;
Thence South 00°08'59" West, 328.67 feet;
Thence South 88°48'20" West, 764.07 feet to a point on the centerline of Emmett Road (also
knmown as Little Freezeout Road);
Thence North 31°45'24" East, 387.51 feet, along said centerline, to the prolongation of the
south line of said North % of the Northeast % of the Northeast %;
Thence leaving said centerline North 89°48'12" East, 560.98 feet, along said south line, to the
True Point of Beginning.

Reserving unto the grantor, their heirs and assigns, a 40.00 foot wide ingress, egress
and utility easement lying south of and adjacent to the following described line:

Beginning at the Trué Point of Beginning described above;
Thence South 89°49'12" West, 560.98 feet, along the south line of said North 2 of the
Northeast % of the Northeast % and the prolongation thereof, to a point on the centerline of
Emmett Road (also khown as Little Freezeout Road) and the terminus of this easement.

The limits of said easement shall be extendad or shortened at the beginning and terminus, so as
to make for a continuous and uniform width of access throughout.

Said tract of land containing therein, a calculated area of 5.000 acres, more or less,
includes all water and ditch rights appurtenant to or used in connection with the properties
being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
use. ; ‘

P.O. Box §74, 703 North Washington Ave., Emmett, 1D 83617
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Tri County Surveying, Inc.

Job No. 00-004

August 31, 2000
Legal Description ‘

Parcel 7B

That portion of the Northeast % of Section 36, Township 6 North, Range 3 West, Boise
Meridian, Gem County, |daho, described as follows:

Commencing at the northeast corner of the Northeast ¥s of Section 36
Township 6 North, Range 3 West, Boise Meridian, Gem County, ldaho, marked by a found %"
iron pin;
Thence Scuth 00°08'59" West, 661.11 feet, along the east line of said Northeast %, to the
southeast corner of the North % of.the Northeast % of the Northeast %, marked by a %" iron
pin with plastic cap PLS 6552 and the True Point of Beginning;
Thence continuing Scuth 00°08'59" West, 328.40 feet, along said east line, to a %" iron pin
with plastic cap PLS 6552;
Thence South 89°48'20" West, 1062.03 feet;
Thence North 00°08'59" East, 328.67 feet to a point on the south line of said North % of the
Northeast % of the Northeast %, referred to hereafter as Point A", :
Thence North 89°49'12" East, 1062.03 feet, along said south line, to the True Point of
Beginning.

Together with a 40.00 foot wide ingress, egress and utility easement lying south of and
adjacent to the following described line:

Beginning at Point "A" referred to above;
Thence South 89°49'12" West, 560.98 feet, along the south line of said North %2 of the
Northeast % of the Northedst % and the profongation thereof, to a point on the centerline of
Emmett Road {alsa known as Little Freezeout Road) and the terminus of this easement.

The limits of said easement shall be extended or shortened at the beginning and termmus, sSG as
10 make for a continuous and uniform width of access throughout.

Said tract of land containing therein, a calculated area of 8.010 acres, more or less,
includes all water and ditch rights appurtenant to or used in connection with the properties

being sold or conveyed hereby, and is subject to rights-of-way or easements of record or in
use.
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OF A PORTION OF THE NORTHEAST X OF SECTION 36,
TOUNSHIP 6 NORTH, RANGE 3 WEST, BOISE MERIDIAN
 GEM COUNTY, IDAHO.
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SCANLAN ENGLEERING
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Groundwater and Environmental Engineering

RECEIVED
May 10, 2001
MAY 1 3 2002
WATER RESOURCES
Steve Lester WESTERN REGION
Water Rights Supervisor
ldaho Department of Water Resources
2735 Airport Way
Boise, ID 83708
Subject: Application for Transfer of Water Right 63-9179A (Claim 63-9179C)

Dear Steve:

On behalf of my client, Tucker M. Johnson, Scanlan Engineering is pleased to submit the
enclosed application for transfer of water right 63-8179.

The transfer proposes changing the point of diversion and place of use for a 40-acre portion of
water right 63-9179. Johnson has entered into a contract to purchase the 40-acre water right
from Carl and Laura Post. The 40-acre water right includes 34 acres located in the NWSE of
Section 36 and 6 acres located in the NENE of Section 36. Mr. Johnson proposes to utilize the
water right on 40 acres within a 60-acre parcel of land located approximately 3 miles north of

Eagle.

A previous transfer of a 10-acre portion of water right 63-9179 was approved in 1999 (transfer
5285). As part of that transfer, you verified irrigation of 215.4 acres, as compared to 303 licensed
acres. Included in the verified acres were 13 acres in the NENE of Section 36 and 34 acres in
the NWSE of Section 36. As part of my analysis in preparation of the proposed transfer, |
obtained FSA aerial photography (2001 color and 1992 black and white) for these lands from Mr.
and Mrs. Post. My review of the photos suggests that the irrigated area in the NENE of Section
36 might be closer to 15 acres, rather than the 13 acres previously verified. Copies of the photos

are provided in the transfer application.

The land to which water right 63-9179 is appurtenant was apparently subdivided into nine parcels
a couple years ago. Maps of the 9 parcels are enclosed with the transfer application. Mr. and
Mrs. Post apparently own Parcel 1 (NWSE Section 36) and Parcel 7B (8 acres within NENE
Section 36). Their son, Garrett Post, owns Parcel 7A (5 acres within the NENE and NWNE
Section 36). Legal descriptions for these three parcels are attached to the transfer application.
My calculations indicate that there are approximately 4.5 irrigated acres within Parcel 7B and 3.1
irrigated acres within Parcel 7A. We propose to transfer water rights from the entire 4.5 irrigated
acres in Parcel B and from 1.5 acres of in Parcel 7A. My calculations of irrigated area in Parcels
7A and 7B are provided as an attachment to the transfer application.

600 East River Park Lane, Suite 105 Telephone (208) 383-414
Tt TAdales QATNE Facsimile (208) 383-415



‘Steve Lester ' -2- ' May 10, 2002

Mr. and Mrs. Post have indicated that their son will cooperate in the sale of a 1.5-acre portion of
the water right that is appurtenant to his land (Parcel 7A). | anticipate that their attorney will
provide documentation authorizing the sale of his portion of the water right. That documentation
will be forwarded to your office as soon as possible, along with recent tax notices for Parcels 1,

7A, and 7B.

A check for the $250.00 filing fee is enclosed. Please contact me if you have any questions or
need additional documentation.

Sincerely,

Terry M. Scanlan, P.E., P.G.

Cc: Tucker Johnson
Mike Creamer
Nick Bokides
Carl Post



Calculation of irrigated area for Parcels 7A and 7B

1992 FSA B&W aerial photos with approximate scale of 1 inch = 660 feet.

Irrigated and non-irrigated areas were determined based on scaling dimensions

of polygons (triangles and rectangles).

Area calculations are provided below

Polygon# areaformula  width -W height - H area (ft2) area (acres)

A WxH 265 328 86920 2.00
B 1/2 WxH 395 328 64780 1.49
o 1/2 WxH 395 328 64780 1.49
D 1/2 WxH 335 99 16583 0.38
E (WxH)-polygon D 795 328 244178 5.61
F 1/2 WxH ' 198 231 22869 0.53
G WxH (approx) 165 396 65340 1.50
Calculated Total Area - 12.98
Actual Total Area » 13.01
Total Irrigated Area = C+E+F = 7.62
Irrigated Area Parcel 7B = 7B Total-A-B=80-20-15= 45
Irrigated Area Parcel 7A = Total Irrigated - 7B Irrigated = 3.1
Total area Parcels 7A and 7B in NENE =328 ft x 1320 ft = 9.9
Irrigated Area NENE = total area NENE-A-B-1/3D= 6.3

Irrigated Area NWNE = total irrigated - irrigated NENE= 1.3



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-09179C
Date Received: 2/14/1990
Receipt No: X7717777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR

YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CARLOS POST ' _ 208-482-7777
Address: 6000 LITTLE FREEZEOUT RD '
CALDWELL ID 83605
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N O3W 36 SwW SE NE CANYON

5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) - A.F.A.
IRRIGATION 03/15 11/15 4.240
STOCKWATER 01/01 12/31 0.120
7. Total Quantity Appropriated is:
4,240 C.F.S. (and/or) 1185.12 A.F.A.
8. Total consumptive use is 917.0 Acre Feet Per Annumn.

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N O3W 36 NE NE IRR 40.0
NW NE IRR 7.0
SW NE IRR 26.0

A63~-09179C Page 1 Date: 02/18/00



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N O3W 36 SE NE « IRR 40.0
' NE SE IRR 40.0
NW SE IRR. 39.0
SW SE IRR 35.0
SE SE ' IRR 35.0

Section Acres 262.0

Total Acres 262.0

11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY LH 5/21/96.
CLAIM AMENDED PER APPROVED TRANSFER 5285. 3/25/99 LH
FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE COPY OF
TRANSFER IN ADJUDICATION FILE.
THIS CLAIM IS A RESULT OF A SPLIT DUE TO A CHANGE IN OWNERSHIP.

15. Basis of Claim: LICENSE

A63-09179C Page 2 Date: 02/18/00



Form 42.248/42.1409(6) March 26,1999
.

o

(¥

RECEIVED

STATE OF IDAHO , FEB 0 7 200p
IDAHO DEPARTMENT OF WATER RESOURCES WATER RESoupces
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP  WeSTerd reaion

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
" Incomplete forms will be retumed.

Water Right No(s).: l‘.c 6 3 “?/ 77
Adjudication Claim Nofs).: /4/ 3 - ?/ 77 A

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legai document indicating your

ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP showing the location of the place of use of the water nght(s) or claim(s).
(These are usually artached to your deed or on file with the county.)

OR :
C. If your water right or adjudication claim is for ten or more acres of irrigation, you must submit a USDA Farm Service
Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The AERIAL PHOTO
should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Addr.ess of Former Ca(lﬂ S P@S +
Owner/Claimant ) ; f S ~ L: # l@ Fr?é Z _\—

New Owner/Claimant(s) ! aﬁv anddl Lindey HackeH

v Ndme Connegtof (Check one): {]and, { ] or, [ ] and/or
New Mailing Address o= " e tree zowy

City, State and ZIP Code Cn[dwé' | TD &83é0S
New Telephone Number (7‘8 /7’ 59 /7/ 0 77
Date you acquired the property é ~ é —' 95-

Did you acquire all of the former owner's property? If you did, skip this item and go to item 7. If you acquired only 2
portion of the former owner's property, IDWR may need to split the water right(s) or adjudication claim(s). Describe in detail
your portion of each water right or adjudication claim in the spaces in the box below only if the water right(s) or claim(s) need
to be split between owners. [f necessary, attach additional pages. If a water right or adjudication claim is being split and you
are not sure how to identify your portion of the original right or claim, please contact the nearest IDWR office for assistance.

Number of acres you irrigate with this water right R 5 Number and type of stock

Diversion rate in CFS vg 0 Numbcr of homes you acquired &2 Z Other uses
P4 Pl

Signature of New Owner(s) _% ﬂ M ~

or Claimant(s)

Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR tao correspond with him or her for all matters related to your claims.
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Order No.: 95010614 LM

WARRANTY DEED

FOR VALUE RECEIVED CARIOS L. POST AND LAURA E. POST, husband and wife

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto TONY HACKETT
AND LINDA HACKETT, husband and wife

GRANTEE(S), whose current address is: 2951 W. HIGAN, MERIDIAN, IDAHO 83642
the following described real property in GEM County, State of Idaho, more particularly
described as follows, to wit:

As set forth on the attached EXHIBIT "A", which by this
reference becomes a part hereof.

P % g

TO HAVE AND TO HOLD the said premises, with their appurienances wriro the it Granee(s), @hd
Grantee(s) heirs and assigns forever, And the said Grantor(s) dces{do) hereby covenant to and with the said
Grantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered -
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever.

Dated: May 18, 1995

CARLOS L. POST LAURA E. POST

Luba 1 ot~ Nogarn S~ 70

STATE OF IbaHO )
COUNTY OF CANYON )
On this day of , in the year of , before me, the undersigned, a Notary

Public in and for said State, personaljy,zppeared CARLOS L. POST AND LAURA E. POST
“\““\:\N DA .','h,'
o A’c‘ e,

ottty ‘e

known or identified to meiorbethg, gersd

acknowledged to me that hg'/shfthey ex%e ffigsame.
£3 ”0\'\ - §FE 2 (i 3! () ﬁ n : h Ly
:3_"5}\.‘ 221c F) H Signature:

“whose name(s) is/are subscribed to the within instrument, and
Opreasaens” ¥ Name: LINDA MCGRATH

, o
""0:'1.1-) Aﬁ.?u“"“ (type or prind)
st Residing at: MERIDIAN, IDAHO

My Commission Expires: 05/28/99

i v




EXHIBIT 'A’ s

| PAGES oA 31 L

mtpa;'tofﬁueNl/ZofﬁaemlMofSectimSG, Township 6 North, Range 3
west, B.M., Gem County, Idzho, lying West of Little Freeze Out Road.
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TN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
. IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. .
, Ident. Number: A63-09179%A

Date Received: 2/14/1990
Receipt No: __C014697
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
- ACQUIRED UNDER STATE LAW

1. Name: CARLOS POST : ‘ 208-482-7777
Address: 27346 MIDDLE RD
WILDER ID 83676
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section .1/4 of 1/4 of 1/4 Lot County
06N 0O3W 36 SW SE NE CANYON
5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM : Fﬁ
' %
6. Water is used for the following purposes: . chcﬂ ﬂdﬁ
; »
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 J*%%o cdooll ot
STOCKWATER 01/01 12/31 0.120 - (PD
. . {t
antity Appropriated is: 113.0%k F%}( v (s

cHh¥*

. and/or) A.F.A. | »
is 1039+5 Acre Feet Per Annum ' STj
; ' aae (P

oS §7.5 ok HACKKTT ~ 9.7

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

2 Rdac

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 03w 36 NE NE IRR . 40.0 CV:ELZ
_NwW NE IRR 32.0 N
W N TR MIEROFILMEL
CT 0§ Wb

A63-09179A Page 1 Date: 05/21/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N O3W 36 SE NE IRR 40.0
NE SE IRR 40.0
NW SE IRR 39.0
SW  SE IRR 35.0
SE SE IRR 35.0

Section Acres 287.0

Total Acres 287.0
11. Place of use in counties: CANYON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
OWNERSHIP CHANGED BY LH 5/21/96.
CLAIM AMENDED PER APPROVED TRANSFER 5285. 3/25/99 LH
FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE COPY OF
TRANSFER IN ADJUDICATION FILE.

15. Basis of Claim: LICENSE

A63-09179A Page 2 Date: 08/25/99
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAH(
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A63-09179A
Date Received: 2/14/1990
Receipt No: C014697
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: CARLOS POST 208-482-7777
Address: 6000 LITTLE FREEZEOUT RD
CALDWELL ID 83605
2. Date of Priority: SEP 29, 1978
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N O3W 36 SW SE NE CANYON

5. Description of diverting works:
WELL, PUMP AND SPRINKLER SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 4.640
STOCKWATER 01/01 12/31 0.120
7. Total Quantity Appropriated is:
4.640 C.F.S. (and/or) 1298.20 A.F.A.
8. Total consumptive use is 1004.5 Acre Feet Per Annum.

9. Non-irrigation uses:
STOCKWATER, 500 BEEF CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N O3W 36 NE NE IRR 40.0
NW NE IRR 32.0
SW NE IRR 26.0

A63-0917%A Page : 1 Date: 08/25/99



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township  Range Section 1/4 of 1/4

06N o3wW 36 SE
NE
NW
SW
SE

Place of use in counties: CANYON

NE
SE
SE
SE
SE

Use
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
40.0
39.0
35.0
35.0

287.0

287.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
OWNERSHIP CHANGED BY ILH 5/21/96.

CLAIM AMENDED PER APPROVED TRANSFER 5285.

3/25/99 LH

FOR TRANSFER CONDITIONS OF APPROVAL AND REMARKS SEE COPY OF

TRANSFER IN ADJUDICATION FILE.

Basis of Claim: LICENSE

A63-09179A Page

Date:

08/25/99



IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31759

HIGHPLAINS ESTATES SUBDIVISION HOMEOWNERS ASSOCIATION INC
C/O FIRST WESTERN CAPITAL LLC

PO BOX 548

PARK CITY UT 84060

SHIREBEY--ABAMS-SHARD
686 W-PATRER
BoISE—IB—837%4

GROUND WATER TRIBUTARY:

0.210 CFS
53.400 AFY

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.5 afa per acre at the field headgate for

irrigation of the lands above.

09/29/1978

TOSN RO1W S21 NWNE Within ADA County

PURPOSE OF USE PERIOD OF USE QUANTITY
AESTHETIC 01/01 12/31 0.060
12.30
RECREATION oi/01 12/31 0.060
12.90
IRRIGATION 03/15 11/15 0.150
40.50

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY IRRIGATION USE AND A PRIORITY DATE EARLIER
THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

IRRIGATION in ADA County

TOSN RO1W S21 NWNE 8.00 TOSN RO1W 821 SWNE

RECREATION in ADA County

TOSN RO1W 821 NWNE TOSN RO1W 821 SWNE

AESTHETIC in ADA County

TOSN RO1W 521 NWNE TOSN RO1W 821 SWNE

9 ACRES TOTAL

CF8
AFY
CFs
AFY
CFS
AFY



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ License

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

After specific notification by the Department, the right holder shall install
a suitable measuring device or shall enter into an agreement with the
Department to determine the amount of water diverted from power records

and shall annually report the information to the Department.

Point of diversion is located within Lot 5, Blk. 1, Highplains Estates
Subdivigion.

Place of use is located within Lots 1, 5, 10 and 14, Blk. 1, Highplains
Estates Subdivision.

The right holder shall accomplish the change authorized by Transfer 70781
within one (1) year of the date of the approval.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-31494.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 63-31759, 63-31760
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

] Address change

XX Substitution of Party

[] IC § 42-222 transfer
[] Point of diversion [] Place of use
[] Period of use [] Nature of use
] Split of water right [ _] Change in ownership
[] Other

(]  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases
affected, if any, as reflected on the attached certificate of ma#kt

DATED: January 15, 2009

Sigl;éfe{revof IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING ‘ PAGE 1



CERTIFICATE OF MAILING

I certify that on January 15, 2009, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Clive Strong

Off ice of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:

Highplains Estates Sub. Homeowners

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail
regular mail
hand-delivered
facsimile

overnight mail

c/o First Western Capital LLC XX regular mail

PO Box 548 ___ hand-delivered

Park City UT 84060 __ facsimile

Shirley Adams Sharp ___ overnight mail

10686 W Pattie XX regular mail

Boise ID 83714 __ hand-delivered
__ facsimile

%O//,. . 491:}! oA

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



State of Idaho ~
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190  Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor
DAVID R. TUTHILL, JR.

January 15, 2009 Director

HIGHPLAINS ESTATES SUBDIVISION HOMEOWNERS ASSN INC
C/O FIRST WESTERN CAPITAL LLC

PO BOX 548

PARK CITY UT 84060

Re: Water Right Nos. 63-31759, 63-31760
Dear Mr. Kadziel:

Enclosed are copies of the above referenced water rights, which reflect the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin
Court as notification of the change.

If you have any questions concerning the enclosed water rights, please feel free to contact this
office.

Sincerely,

IVt =datr

Lori Harris

Technical Records Specialist 2
Adjudication Section

Western Region Office

LH:1
Enclosures

cc: Conrad Aiken — Racine, Olson, Nye, Budge & Bailey



RECEIVED
JAN 05 2009

ot 42+ R DEPAETMENTO
Form 42-248/42-1405(6) 10/07 -
WATE
STATE OF IDAHO R RESOURCES

DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

~

Please print or type. Attach pageswith additional information, Instructions ave inchuded af the end of this, Jorm. Incomplete forms will be retumed.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. Listjust
the adjudication claim number if there is no corresponding water right record on file with the department, Indicate, by checking
in the space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case

IDWR will produce new water right number(s) for the split(s).

Water Adjudication Water Adjudication

Right No(s} Claim No(s) Split(s) Right No(s) Claim No(s) Split(s)
63-31759 63-31759
63-31760 63-31760

2, The following REQUIRED information must he submitted with this form:

A. Theappropriate FILING FEE. See {nstructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ovwnership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or’ adjudication claim(s) (these are on file with the county Planning and Zoning or Recorder’s
Office).

OR ,

D. If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Parm
Service Agency or equivalent AERIAL PHOTO with the imrigated acres outlined and point(s) of diversion clearly
marked. The AERIAL PHOTO should be submiited in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former Shlrley Adams Sharp

Ovmer/Claimant(s) 10686 West Pattie

Boise, ID 83713
. HIGHPLAINS ESTATES SUBDIVISION HOMEOWNERS’ ASSOCIATION, INC.
4, New Owner/Claimant(s)
i Name Connector (Check one): []and,{]or, [ Jand/or
¢/o First’ i

New Malling Address /o First Western Capital, LLC

City, State and ZI? Code P.O. Box 5438, Park City, UT 84060 . |

New Telephone Number 435-649-9556 Email; rkadziel@parkeityloans.com
Notice of Change in Water Right Ownership - Form, Page 1 of2 - T




Form 42-24B/42-1409(6) 10/07

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in line
1, then skip this line and go to line 7. If the change in ownership divides the water right(s) among multiple owners, you must
describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es) below to
describe your water right(s) after the change (you may copy this page, if necessary). If your quantity of water is greater than a
proportionate split, you must attach documentation to show justification for a larger amount. If you are not sure how to identify
your portion of the original water right or adjudication claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(¥f the right will not be split, skip this area and proceed to line 7)
Description
Water Use Diversion Rate or Volume (acres, number and type of stock,
{cubic feet per second or acre-feet per annur) homes, etc)

Water Right and/or Adjudication Claim Nunber
Irrigation |
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

Water Right and/or Adjudication Claim Number
Irrigation
Stock
Domestic
Other
Totals

For Snake River Basin Adjudication Claims: Please attach a Notice of Ap ?mae completed by your attorney, if you wish IDWR to
ES

correspond with him/her for all matters related fo your claims. 8{
] HIGHPLAIN sSyB ON HOMEO RS’ ASSOCIATION, INC.
| - (. o e iyt
7. Signature(s) of New Owner(s) or Claimant(s) By: LS M [ <S ~9}4\/‘/
n Kadziel, Pmsxd nt , ( title if applicable)
f (title if applicable)

IT IS IMPORTANT TO FILE THIS COMPLETED FORM AT THE APPROPRIATE IDWR OFFICE,
WITH PAYMENT OF THE FILING FEE AND THE OWNERSHIP DOCUMENT(S), AS REFERRED
TO IN LINE 2.

For IDWR Office Use Only: ,
Received by Date__[ - X -09 Receipt Amt, 7\/ / A
Receipted by ; Date Receipt No,

Processed by __(7X] :{4 Al  Date (-15-09 WR Date

Notice of Change in Water Right Ownership - Form, Page 2 of 2




ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT 3.00 1
BOISE IDAHO 12/04/08 01:03 PM

nezonoeooniooesror MUNNENNARIRE T

Racine Olsen 1@g12

DEED

THIS DEED is made and executed by SHIRLEY ADAMS SHARP, hereinafter referred to as
“Grantor,” to HIGHPLAINS ESTATES SUBDIVISION HOMEOWNERS® ASSOCIATION, INC.
hereinafter referred to as “Grantee,” whose address is c/o First Western Capital, L.L.C., P.O. Box
548, Park City, UT 84060.

Grantor hereby grants, transfers and conveys to Grantee all of Grantor’s interest in the
following Water Rights which are appurtenant to the places of use described with each Water Right:

1. IDWR Water Right Number 63-31759 appurtenant to 8 acres in the NW % of the NE Y4
and 1 acre in the SW 4 of the NE % of Section 21, Township 5 North, Range 1 West of
the Boise Meridian, Ada County, Idaho;

2. IDWR Water Right Number 63-31760 appurtenant to 3 acres in the SW % of the NE Va
of Section 21, Township 5 North, Range 1 West of the Boise Meridian, Ada County,
Idaho;

+.3. IDWR Water Right Number 63-31761 appurtenant to 3 acres in the SW % of the NE 4
of Section 21, Township 5 North, Range 1 West of the Boise Meridian, Ada County,
Idaho. ,

This is not a conveyance of any real property other than the Water Rights described above.

Dec .4/~ 2008 ol Golryirthons

Date Shirley Adams Sharp v
STATE OF IDAHO )

ss:
County of Ada )

On this £ day of 22@@4};;_/, 2008, before me, the undersigned, a Notary Public in and for said
State, personally appeared Shirley Adams Sharp, known or identified to me to be the person whose name is
subscribed to the foregoing and acknowledged to me that she executed the same as her free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first above
written.

Notary Public fo@
Residing at _ £A4GLE.
My commission expires __ §~ 3/-/0

DEED NACIAW000134329 High Plains\2008\Deed doc




W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R, GOODELL
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE

KIRK B, HADLEY

FRED J. LEWIS

ERIC L. OLSEN
CONRAD J, AIKEN
RICHARD A. HEARN, M.D,
DAVID E. ALEXANDER
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH
STEPHEN J. MUHONEN
BRENT L. WHITING
JUSTIN R, ELLIS
JOSHUA D. JOHNSON
JOHANTHON S. BYINGTON
DAVE BAGLEY

CAROL TIPPI VOLYN
THOMAS J. BURGE
CANDICE M. MCHUGH
JONATHAN M. VOLYN
MARK A, SHAFFER

RECEIVED RECEIVED

JAN 0 8 2009

WATER RESQURCES
WESTERN REGION

RACINE OLSON NYE BUDGE & BAILEY

LAW OFFICES OF

CHARTERED

101 50UTH CAPITOL BOULEVARD
SuUITE 208
Boisg, IDAHO 83702

TELEPHONE (208) 385-0011
FACSIMILE (208) 433-0187
WWW.RACINELAW.NET

SENDER’S E-MAIL ADDRESS: cJA@RACINELAW.NET

December 31, 2008

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Re:

JAN 0% 2009
E

DEPARTMENT OF
WATER RESCURCES

POCATELLO OFFICE
201 EAST CENTER STREET
POST OFFICE BOX 1391
POCATELLO, IDAHO 83201
TELEPHONE: (208) 232-6101
FACSIMILE: (208) 232-6109

IDAHO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203a
IDAHO FALLS, ID 83402
TELEPHONE: (208) 528-6101
FACSIMILE: (208) 528-6109

COEUR D'ALENE OFFICE

250 NORTHWEST
BOULEVARD, SUITE 106A
COEUR D'ALENE, ID 83814
TELEPHONE: (208) 765-6888

ALL OFFICES TOLL FREE
(877) 232-6101

LOUIS F. RACINE (1817-2008)
WILLIAM D. OLSON, OF COUNSEL

Notice of Change in Water Right Ownership and Assignment of Permit

Dear Ladies and Gentlemen:

Please find enclosed the following documents:

2.

IDWR Notice of Change in Water Right Ownership for Water Rights No. 63-
31759 and 63-31760 (including a photocopy of the most recent Deed by which

the water rights have been transferred);

Assignment of Permit No. 63-31770.

Finally, please find enclosed a check payable to IDWR in the amount of $25 to cover the filing
fees associated with these documents.

CJAmt
Enclosures

Yours very truly,

&%LML——

CONRAD J. AIKEN

N:iCJAY000:34329 High Plains'2008:DWR ltr.doc
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IDAHO DEPARTMENT OF WATER RESOURCES

08/18/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31759

SHIRLEY ADAMS SHARP
10686 W PATTIE
BOISE ID 83714

GROUND WATER TRIBUTARY:

0.210 CFS
53.400 AFY

This right when combined with all other rights shall provide no more than
0.02 cfs per acre nor more than 4.5 afa per acre at the field headgate for
irrigation of the lands above.

09/29/1978

TO5N RO1W S21 NWNE Within ADA County

PURPOSE OF USE PERIOD OF USE
AESTHETIC 01/01 12/31
RECREATION 01/01 12/31
IRRIGATION 03/15 11/15

QUANTITY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 1, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE
NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 UNDER THIS

REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO

SUBORDINATED EARLY IRRIGATION USE AND A PRIORITY DATE EARLIER

THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

IRRIGATION Within ADA County

TO5N RO1W 821 NWNE 8.00 TOSN RO1W S21

RECREATION Within ADA County

TO5N RO1W S§21 NWNE TO5N RO1W S21

AESTHETIC Within ADA County

TOSN RO1W S§21 NWNE TOSN RO1W S21
9 ACRES TOTAL

SWNE

SWNE

SWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

1.00

0.060 CFS
12.90 AFY
0.060 CFS
12.90 AFY
0.150 CFS
40.50 AFY



08/18/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

After specific notification by the Department, the right holder shall install a
suitable measuring device or shall enter into an agreement with the
Department to determine the amount of water diverted from power records
and shall annually report the information to the Department.

Point of diversion is located within Lot 5, Blk. 1, Highplains Estates
Subdivision.

Place of use is located within Lots 1, 5, 10 and 14, Blk. 1, Highplains Estates
Subdivision.

The right holder shall accomplish the change authorized by Transfer 70781
within one (1) year of the date of the approval.

THIS RIGHT IS A SPLIT FROM FORMER RIGHT 63-31494.
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09/29/2006

NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: October 31, 2006 REC EIVE n
Water right number: 63-31759
SHIRLEY ADAMS SHARP ocT Td eds
) WATER s
Telephone Number: (208)378-4623 TERN REGION
1 Describe the portion of the proposed recommendation with which you disagree (e.g.

priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3= Give a brief explanation as to why you disagree with these portions:

AGREE with this proposed recommendation: no changes need to be made.

e
DATE: ,0'/3"'dé SIGNATURE: / -‘dw

v
Please print your name: 54”./2 7 40(4‘@5 544 f{ﬂ

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190



(mw%w No. To78]

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31759
WATER RIGHT NUMBER: 63-31759

8B |06

Owner Type Name and Address

Original Owner CARLES MONTE POST /\/ o VU Ceoktan
6000 LITTLE FREEZEOUT RD AT e
CALDWELL, ID 83607 Rﬁ
(208)453-8886 (ﬁ

Current Owner SHIRLEY ADAMS SHARP
10686 W PATTIE

BOISE, ID 83714
(208)378-4623

Priority Date;  09/29/1978 \/

Basis: License

Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To ‘/ Diversion Rate Annual Volume J

IRRIGATION \/ 03/15 to 11/15 0.150 CFS \/ 40.50 AF

AESTHETIC i/ 01/01 to 12/31 J 0.060CFS ./ 12.90 AF

RECREATION \/ 01/01 to 12/31 ‘k/ 0.060 CFS / 12.90 AF

Total Diversion:  0.210 CFS 5340 AF

Location of Point(s) of Diversion

GROUND WATER NW1/4NE1/4\/ Sec. 21, Twp 05N, Rge 01W, B.M. /
ADA County

Place of Use

IRRIGATION '/

Twp Rge Sec | /NE k | NW | Sw i SE | /
/ INE|NW]|SW|SE|NE [NW|SW]|SE|NE|NW]SW] SE|NE|NW]SW] SE ] Totals
W/ 05N O1W 21 | 0 10 l I | i 9.0

I I | I |
Total Acres: 9
AESTHETIC
Twp Rge Sec | Jne /S | NW | sw ( SE |
INE JNW|SW]| SE | NE [NW|SW] SE | NE|NW]SW]| SE|NE]|NW]SW] SE ] Totals
J 05N 01W 21 | X X I I I I
[ | |

RECREATION



Page 2
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 63-31759

Twp Rge Sec NW

| SW

EJNW|SW|SE|NE]NW]SW] SE
|

I

EIN

05N 01W 21
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Conditions of Approval:

1. :/T07 & The right holder shall accomplish the change authorized by Transfer 70781 within one (1) year of the
date of this approval.
2‘\/ R65 &

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the lands above.

3. /O1M ¢ After specific notification by the Department, the right holder shall install a suitable measuring device or
shall enter into an agreement with the Department to determine the amount of water diverted from
power records and shall annually report the information to the Depariment.

4. \/X590 Point of diversion is located within Lot 5, Blk. 1, Highplains Estates Subdivision.

5. ‘/TOB ¢ Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

. PROPERTY IS ALSO KNOWN AS LOTS 1, 5, 10 & 14 BLK 1, HIGHPLAINS ESTATES SUBDIVISION.

7.  P21e THIS RIGHT IS A SPLIT FROM FORMER RIGHT GW

8. \/539 ¢ THE USE OF WATER FOR IRRIGATION UNDER TH!S RIGHT MAY BEGIN AS EARLY AS MARCH 1
~ANB-MAY-CONTINUE-FO-AS LATE-AS-NOMVEMBER.15, PROVIDED OTHER ELEMENTS OF THE
RIGHT ARE NOT EXCEEDED. THE USE OF WATER BEFORE MARCH 15 ANDLAETER
~NOVEMBER-4+5 UNDER THIS REMARK 1S SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY-©RLAFE-RRIGATION USE AND A PRIORITY DATE EARLIER THAN THE
DATE A PARTIAL DECREE IS ENTERED FOR THIS RIGHT.

Remarks:

Comments:

1. pskaggs 2/26/2004 11:38:52 AM  Transferred Right
Comment: This is now an approved transfer, transfer number = 70781

Water Supply Bank:




