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I¥ THE DISTRIGT COURE
OF THE SEVESTHE JUDICIAL DISTRICT OF THE BTATE OF IDAEO,
I AND FQR CANYON COWNTY.
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VESLEY A, MACE, :
Piaintife, «
Ve : JUDGMENT AND DECREE.

Ae Vo TALLMAN, Wabter Mnster
on the Bolse River,

nefendant, :
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This ceuse csme on for hearing in open sourt on the 26th day
of April, 1920, Hessrs, Oppenheim & Lempert sppearing for the
plaind;iffs and neither the defendant nor anyone else appearing in
person oxr by attornsy in opposition to the plaintiff. The eourd
having hosrd 21l of the evidence snd proof sddmced hereln, having
oxsmined the filee and duly considered the same, and bsing Fully
advised in the premises and 1% appearing therofrom %o the satis~

faotion of the courd:
1. That the summens in this agtion, together with a gopy

of the cornlaint hersin, waes duly snd personslly served upon the
defendant in this =sgiion, thet the time within which the sald
defendant mey sopear herein has oxpired, and that the defendsnt
has made defsult im thet behalf, end thet the defsult of mald
defendant for not appearing snd answering plaintifi's gomplaind

has been duly snd regularly entersd herein;

£, That the plainiiff hes caused to be published once a
week for three weeks, thst is te sey, in four consecubive lssuss,
s notiee of the pendeéncy and purpose of this sedlion ln the
Meridien Pimes, & newspsper pudlished in A%ﬁqconniy, 5tete of
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Idsho, as ordered by the Jjudge of this courd, which notilce con-
teined the titie of this courd and of this couse and the nsme

of the stremm, to wild, the Boise river, In vhose wsters the plain~
t1ff olaims =on intersst, with the dnte of priority so slaimed by
him, and the dete and shorlt tilie of the decree heretofore entered
in this eourt fixing the pexmanent righte in the waters of the
said Bolss river:; that the time lixed by the julge of this court
for the publicaition of sald notice In his ssld ordser has expired
and no Interested pariy or anyone else has appesred end defended
pgainst the rizbt cleimed by the plaintiff;

3. That the allegatiens of the complaint are true and in
particnlar that waber from the Boise river in an amount sufliclend
for the irrigation of il: 1=nd hereinafier desoribed messured un- .
der & 4~inch pressure sl its point of diversion from #ald strsam
wes appropristed by the »leinbiff and kis nredecessoys in inter-
ect and by mesns of doms and ditehss wap diverted and used in
the irrigation of the 1and hersinafter dessrided, bggiﬂning on
or abont the 14th dey of Jaume, 19312, =znd conbinunonely during the
irrigation sesson since the dase of the sppropriation said water
hae been so used on ssid land and said amount 1s setually hecee-
sary to be used im tbe irrigation thereof:

HOW, THEREFORE, (m moitfen of Messrs. Oppenheim & Tamperd,

TT I8 ORDERED, ADJUDGED AllD BECREIED, That the plaintiff be, and he
43:»03“11 reby is, awarded the use of the weters of the Boise river te

=3 tha amount of L inches measured wnder s 4-insh pressure

at tts point of diversion from said stresm as of priority date

June 14, 1912, for use upon the following described lend in Ade

county, state of Idshe, t¢ wit: The northessl quarter (uE>) of
the souwthwest gmarter (57 -) of the southwest quarber (8¥:) of

seotion 17, township 4 north, range 1 east, Bolse M3ﬁ45§an*mean#
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taining tea {10} acres, snd also & traet of ten {10] scres, more
o7 leas, described ag follows: Gommencing 8t a point on the goge
tion line between seations 17 and 18, township 4 norih, range 1
sast, Boise Meridian, five {B) chains south of the morthwest cor-
ner of the southwest euerbtezr{8W') of the southwest qusrder (8W:)
of saild seation 17, running thence east 40.63 chaina to sn iron
pin, thense south 2.6 cheins %o a point, thence west 40.63 chaing
to a point, thenas north 2.5 chains fo the place of heginning;
the whole of said land censisfing of twenby (20) acres more or
leoss.

That the auanitity of water required for the successful irri-
getion and cultivation of plaintiff's land which in cheraster 1I1s
commonly termed, "Boise River Bottom Iands" ifor which a water
right is hereby decreed measured st its peint of diversion from
Bolse rivex is incheg per acTe.

That neither the plaintiff nor his predecessors in interest

gshell have any right to the use of the waters of Boise river
herein swaried sexecpt for s beneficlel purpose and that whenever
the beneficial use thersof has cessed such party shall cease %o
divert end have no right to divert sald water.

That the waters herein decreed to plaintiff shell be dls-
tributed to him and his successors in Interest im the same man-
ner as though he snd they had hed their rights ineluded im that
certain desree heretofore entered in this court adjudioating ihe
asters of the Boige ziver dated Jsnuary 18, 1906, in that agtion
entitled, "In the District Court of the Third Judicisl Distriot
of the State of Idaho, ian sand for Canyon County, Parmers' Coope-
rative Il ieh Company, Plaintiff, rersus Riverside Irragation
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Distilet, Ltde, 6t al., Defendants,” the provisious Ofkwhiqﬁ:&&?Pv=w?

cree and the findings of fact and conclusioms ef law upm‘ljméaﬁggs
it was based as well as any subsequent modifications which have
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been er may hersafter be madé im the terms thereof the plaintiif
in this sotien hes acceptsd a6 binding npon him.

Phat the number of inches of wabler per scre reguired for
irrigation and hereby decreed and the corresponding teolal numbex
of inchee of water hereby swarded shall be in accordance with the
duty of water for Boise river botiom lends a2 the ssme shall he
herenfter determined 1m the asbove entitled section now pending in
this court and when the duty of waier is so delermined in said
guit on motionm of »lainbiff the blanks left in this decres fox
the insertion of the number of inghes so herein swarded shall be
£111e8 and completed to mccord with the duiy of water ag found
in asid suld. A11 costs in this suit shall be paid by plaintiff,

Done in open comrt this 26tk day of April, 1920.

STATE OF IDAHO, A
County of Canyon, .

1, L. C. Knowlton, Clerk of the District Court and Ez-officio Recorder of the County of Canyon, State of

Idaho, do hereby certify that the foregoing copy of

en compared by me with the original, and that
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b original.... LTI T

it is @ correct transcript therefrom, and of the whole of suc

IN TESTIMONY WHEREOF 1

day ofﬁz?

CALOWELL, IDAKO 18709

THE GAXTON PRINTERS, 0.,

;
S L
e

~d~ a2
g



