IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 34-13087 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

e N Mt M N e Ml N M N M i i i et S et e et i e e

Respondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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3.

12.

Person who filed obijection:

Name: LOLA L, COATES
Address: BOX 146
MACKAY ID 83251

If this response is filed by an attorney:

Attorney Name (s) : A. LYNNE KROGH-HAMPE

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
|X| Source: I respond to the objection concerning the source
of water.
|X| Priority Date: I respond to the objection concerning the

priority date.

|X| Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

|X| Water Right Recommendation: I respond to the objection
concerning:

|X| This water right being recommended at all.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 2, 4, 8, 12,

and 12.a, and all allegations of the objection regarding these
items, IDWR responds as follows.

The director’s report recommends two rights, nos. 34-00335

and 34-0336, to the objector to water from Sage Creek, which were
decreed in Utah Construction Co. v. Abbott, Equity No. 222
(D.E.Id. 1923). (Corral Creek is tributary to Sage Creek, and
Bradshaw Creek 1s tributary to North Fork Sage Creek.)
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IDWR conducts a limited investigation of small domestic and
stockwater claims (as defined by Idaho Code section 42-111).

IDWR generally does not field examine small D&S claims; IDWR’s
recommendations of small stockwater claims to the U.S. Bureau of
Land Management established by beneficial use in Basin 34 were
based on maps and other documentation provided by BLM.

In related sub-case nos. 34-13084-0001, 34-13085-0001,
34-13086-0001, 34-13087-0001, 34-13088-0001, and 34-13091-0001,
the objector contends that the claim is duplicative of right no.
34-02577 (which is uncontested). Each of the contested claims
is to a separate spring in the southeast quarter of section 12.
There i1s an apparent inconsistency between the source and the
point of diversion recommended for the licensed right, and IDWR
lacks sufficient information at this time to resolve the
inconsistency. Based on information provided by BLM, one of the
contested claims is duplicative of the licensed right, but due to
the apparent error in 34-02577, IDWR lacks sufficient information
at this time to determine which one. Upon resolution of the
contested claims, IDWR will file an appropriate motion to correct
the error in license no. 34-02577.

IDWR generally does not require proof of priority date for
small D&S claims based on beneficial use. However, rights to the
use of surface water from the Big Lost River and tributaries were
adjudicated in Utah Construction Co. v. Abbott, the source of
water for this right is tributary to the Big Lost River, and the
United States was a party to that case. The United States is
therefore precluded by the doctrine of res judicated from
asserting a beneficial use priority the same as or earlier than
the date of the decree, March 15, 1923.

The United States submitted a number of claims which stated
on a single claim form that the claimed water right was both
appropriated under state law and reserved under federal law.
Pursuant to Idaho Code section 42-1411, IDWR is required to
include a recommendation for claims to water rights appropriated
under state law in Part I of the director’s report, to include an
abstract of claims to water rights reserved under federal law in
Part II of the director’s report, and to include the claims to
water rights reserved under federal law in Part III of the
director’s report.

To meet the requirements of the statute, IDWR prepared a
recommendation for this claim, which is included in the
Supplemental Director’s Report Part I for Basin 34, and to which
this objection is filed. IDWR also prepared an abstract for this
claim, which is included in the Director’s Report Part II for
Basin 34, and which has the same water right number as the
contested claim but includes an "A" suffix. The original notice
of claim is included in the Director’s Report Part III for Basin
34, which was previously filed with the court.

The burden rests with the United States to prove the right,

(Over)
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and on the objector to prove the objection, in accordance with
these parties’ respective burdens of proof.

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim for this right is included in
Part III of the Director’s Report which was previously
filed with the court.
1

Recommended Water Rights Acquired under State Law
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VERIFICATION {(Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Sign&ture of person filing response

By: %wﬁv%’é “/ //d//zub\

(Atfornéy signing in
representative capacity)

Subscribed and sworn to before me this /& day of\/éf;y

1993.

(Over)
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CERTIFICATE OF MAILING

I hereby certify that on the ﬂ?%%ay of \,jﬂkﬁg ,
1993, I mailed the original and copies of the fofregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£ill in
the following information:

Name : US DEPT OF JUSTICE

Address: K JACK HAUGRUD & DARIA J ZANE
550 W FORT ST
BOX 33
BOISE ID 83734

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: LOLA 1. COATES
Address: BOX 146
MACKAY ID 83251

A Lipser Koy L]n i

Signature Jf Respongent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 34-13087 -0001 - PAGE 6



84D 10~

ASn TYIDIAINAG S840 10~

WIVID ALIINYNO
A0 SISYd WORTI XYW

TE-CZT TO-TO VHLYMADOLS 88T/ E0/E0 FOIIHAINI A0 I4dHA S50
MAAAD HOVYS P AYYLNGIYL DONIYdS :dDdN0sS
O&L WOd4d gsn A0 HSOd¥nd HLYd SSHIAAY 3 JWUN
€sn 40 dOI¥Ed ALIFOIEd

T-Y¥ :dD¥d
€66T-8T-"1AL  HIVA

¥8FEB8SYOTE = AT qdCOEA WId

S INAWIOTIV HHL NIHLIM ¥D0LS 40 JdgWNN HHL A€ dEsn

ATIYIDIAENAY JAIYM 40 ALIINYNO HHL OL QALIWIT H9 TIYHS LNAWLOTTY
ONIZYED AWYS HHI OL NOWWOD SIHDHIYM JHHLO ANV LHDIYA SIHL * SMAVYNEY

HSMN ZTS dH0Td N60L

YALEMMIDO0LS HSN J0 HOVId
HSMNHEN ZTS H0CH N60L
*NOISYIAIA A0 LNIOd
FILLYD HONYE 0T8'T 'JHILYMADOLS
:8ESN-NOILYDIUAI ~-NON
PALILNYAO TYLIOL

90L€8 dI HSIOE

AOVIEAL UNYDIYHWY 08¢t€
#HDIAAO HLYLS OHVAI
INANTDYNYH ANVT A0 NVHANT

MY HIYLS ¥EANA aE¥IAN0OY SIHDIYW dHIYM CEANIHWWODHE
SHDUNOSHEY AXILWH J0 INIWILIYAHEJ OHVAIL

L80ET-¥¢E

dNS&84a v






