%

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-04240
Date Received: 4,/28,/1989
Receipt No: c006507
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GOLDEN F. GARDINER 208-645-2563
Address: HC 72, BOX 2038 .
MALTA, ID 83342
2. Date of Priority: MAR 01, 1949
3. Source: CASSIA CREEK Trib. to: RAFT RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13s 26E 23 SE SE NW CASSIA

5. Description of diverting works:
HEADGATE, DITCHES, SUMP, PUMP, PIPELINES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/01 11/15 2.400
7. Total Quantity Appropriated is:
2.400 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 348.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13s 26E 23 NE SE IRR 39.0
NW SE IRR 39.0
Section Acres 78.0
A43-04240 Page 1 Date: 05,/01/89
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00/00,0000

10.

11.
12.
13.

14.
15.

Place of Use: Continued

Township Range
13s 26E

Section 1/4 of 1/4

24 NW

Place of use in counties: CASSIA

SwW

Lot Use
IRR

Section Acres

Total Acres

Acres
38.0

38.0
116.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
43-02573, 43-00015

Remarks:

Basis of Claim:

A43-04240

STATUTORY CLAIM

Page

Date:

05/01,/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A43-04240 Page 3 Date: 05,/01/89
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(‘)aj;.___ N..ﬂ AF $3-08L"
{7 STATE OF IDAHO o ¥

g DEPARTM ENT OF RECLAMATION

'GEO. N. CARTER, STATE RECLAMATION ENGINEER

- ] »
- ! , >
i L L { - BOoISsE
i 3

-

ROBERT E. SMYLIE Do anh s :
PRy ) 43/

Governor 2 b
. e October 5, 1959 ,,Q\ 4240

RB: Permit No, 21712
17kh1

Golden Gardiner
Malta, Idaho 5L 2

Dear Mr, Gardiner:

RE: Water rights pertaining to N3SEX Section 23; SWiNW}, NiSwj, SE3SWE, NWiSE:
Section 2L, Township 13 South, Range 26 East.

Decreed Rights:

e 1200 <Jesse & Lavilla Shill - 0,8 c.f.s., priority April 1, 1906, Middle Fork
" 7% 7 Gassia Creek to irrigate SWiNW: Section 2L, ’

Also 0.8 c.f.s., Priority April 1, 1913, Middle Fork Cassia Creek to
SRR &rrigate NWiSEZ, NE3SW; Section 2l,

Permits: :
- '\,4. .. =2y O

, s 3- 02195 Zomealad!
Pliyiedche,  ~Noe llhhg - Jesse S Shill. - 7/12/15, approved 7/30/15, Certificate of Com-
o030 pletion of Works issued for 0.8 c.f.s, from Middle Fork Cassia Creek, with
13- 2095 _point of diversion in SWINE; Section 23 to irrigate SWiNw: Section 2)1.
43- 3270 C/V'ju' Lamaled e .:,.f,c.,L..,'w»'J ohes laiodoo 4/3~04/;32\

43-227ofNo. 17LlLL - Jesse Shill - 4/2/31, approved L/11/31, Certificate of Completion

250 Hof Works issued for 2.4 c.f.s, from Middle Fork Cassia Creek, with point of
WI““I diversion in SEANW: Section 23 to irrigate SWiNWi, NEiSW}, NWiSE} Section 2L.

! eneficial use proof due ).1/11./36. Water to be used from October 1 each year

to April 1 following year, -
H3~ : _ - .
@‘o. 21712 - Data sent you Octoher 2.(K3-03357 cancaled by el fiome)

-

U~N 10 retd e ,‘-7.\-;1'"4(,4" .
'_S«_«i,g,_, (Permit No. 1148 is a duplicate of the decreed water right, Priority April 1,
{1906, which already gives a full miner's inch per acre,

ermit No. 17LLl can be used to provide a_full miner's inch per acre or 0.8
—> Y.f.s, additional water for NWiSE}, NEiSW} Section 2i, provided the 80 acrgs

e all irrigated, iiopm 3 T
>hoe
3952 YO

4240 Permit No., 21712 covers land not otherwise covered.<:

These permits all have been certified as to completion of works; beneficial
use of the water has not been proven,

MAR 0 4 1993



Continued
Page 2

17-0a270( For you to use Permit No, 174k, it will be necessary for you to have an as-
i7-04232 ) Signment of the permit or show 1egal proof of your ownership of the land and
water rights, You could make proof of beneficial use of the water and receive
a water license to irrigate the NE3SW}, NWISEL of Section 2L, amount of water
rights tc total cne minerts inch per acre, however your prlority would be
pproxlmately five years prior to the date of making the proof, Under Permit
1 qzii No. 21712 your priority would be about three and a half years prior to making
s the proof of beneficial use of the water,

At this time you have a use right under Permits 174kl and 21712 which is
probably recognized among the other users of water from the same source, If

you took the case to the District Court you could possibly obtain an earlier
priority than noted above as priority we dould allow on a Water License.

Very truly yours,

Z%é/ ////%;m//

Ralph W Thomas
Office Engineer

HWT :rx
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APPLICATION FOR PERMIT
To Appropriate the Public Waters of the State of Idaho

APrLICATION NO. 29240

49”0

PraMIT No. an? Cﬂv B
Dot No \,\3
. Name of Applieant© FRAD (AHDIKER
Pnatoffic widrescBalta County: Cesria State: Idalin
1. If applicant ix a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢} Amount paid in:
td) Nawmen and addroanen of direclors
1. The financial resources of the applicant are: (a) Cash on hand:
(1) Treasury stock (r) Bondr to be issued:
(d) Other resources.
. Quantity of water claimed: 7ol cubic feet per second.
wonten of water aupply Sonth fark anrln Cronk which ir a tributary of  Raft tivar
. Lacation of potpd of diversion 2794 foet distant from Ui Southeart

corner of Seetion 22 JT.13 S. ,R.26 . [ B.M,andisinthe Nh, BES

of S.ction 22 .T.13S8, . R 26 FE. . H.M.. County of Cassia

5 Water s to be used 0l rripation

_if for mining. milling, power or manufacturing purposes, glve:
(a) Point of use of water: feet distant from corner of Section
T. .R. , BM, inthe of Section ,T. R .RB.M.
%) Amount of power gonerated: .10, under fool head.
(¢} Water Is to be returned to at a point
distant from the corner of Sectlon . T. R ,BM,, inthe
of Section ,T. R, ,BM.

Fatimated  * of works: § 40,00

. Kind of works: Dam und ditch

WlGROFILMED
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U bematimn af ot im0 feet dintant from the Senthenat
corer ol Sectun 7D 111 S. LU me L KOM, andasan the Nag By

of St A T 1y s, JRoere, B M., County of Ca=aia

MW opter e b b et 0B b pnt T

10 for mmng tulling . power or manufacturmy purposes, give.
tal 'nt of s1se ot water fect distant from corner of Section
T N CBM L the of Section T e " . RM.
() Ainount ol power genetated N, wwler foert Lieaid
ter Water s to bo returned to at a point feet
dixtant {oons the corner of Section .T B UM the
of Section ,T. , R. . B.M.
T Latumated il works § g
K Windof works: Lom one 4 1eh
9. Height of dam 4 fect ; langth «. dam at top 1C feet ; length of dam at hottom
foet |, mnternd used 1 diom
1 Size of headgate . Walth feet : height Toee!
11 Inteh Wadth at potlom feot . width at watet line feet, depth of water et
dimensy as of flume.
Inameter of py= inchien s longth of condult tules
Average graule per mile feet.
12 The tune required for the completion of such work 1x yenrs,
13. The ime required for the corlete application of the water to the proposed use is additional y ears.

11. The land to be irrigated i~ described in the following tabulation: See remarks.

1y Existing water righta st or valid prermita appurtenant to the lands to be irrigated are: None

i ROFILMED
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AT AT

16. (a) s reservoir to be used? 1f so, il in (b) and (c) below:
() Nnme of Reservolr and numbar of Storuge Permit:
e} Date of tlling of Application for Storage Permit and Name of Applicant:

PE IT KNOWN THAT The undersigned hereby makes application for permil to appropriate the public water of the State of ldaho
as heremn set forth.

FRED GA DINER Applicant.
By Agrst.
liate of first receipt at Department of Reclamation: 100 A. M. Jure 9, 1950

Returned to applicant for correction:

Corrected appheation received

_"___J}Rproval of State Reclamation Engineer

The number of ths permit § Y
Recorded n Book 73 Page 21717 Approved
This 15 to certify that | have examined the within application for a permit 1o appropniate the public waters of the State of !dako, and

hervhy approve he sone, xubject to the fullowing limitations and conditions:

Rond 10 the sum of $ to be filed on or before

Work *u hegin on or before Yovember 29, 150 and to continuc diligently and uninterruptedly to completion,
unless tenporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work abuve specified to be completed on or before Mgrch 29, 1371

The whole of said work to be comploted on or before September 2¢, 1951

Reneticinl use of water apprupnated in accurdance herewith, to be made on or befure  Ueptenter 77, 10e?

witnese My kand this 2th day of Septexzber, 1950,
U K one K Lp
State Reclumaion Engraeer.
IN TESTIMONY WHEREQF. WE, C. Av HOLINS Governor of the State of ldahw,
and v o oh P LV , Secretary of State of the State of ldaho, have cauam] this mstrument teo

e executed in the name of the State of Idahe, and caused tl.e Great Seal of :he State of ldaho i« be hereunto affixed, this 2. th

dny of  Seplemter L1950 STATE OF 1hatity
Countersignod:
(2%al) iy SV TUR b
Ry Ji i, WYY M ICE MR )

Seeretary of State.

REMARRS: & uth ¥ork is pen-rally cons! dered or used for wante matar- i= (ot ared 0 1y ot Slchomatsr oeiode
[

- NEL, NW1, | SW Sk,

Twp fisnge 10

SE NW, KW S Nit, _.N'\\'l-‘ SW Rk NES, NWE SWE SEy NE, NWH Wy AbYy

135, 2h s 23 .
on L0

Total Juwater o, Acres * itn b e o R L
~ WTUROFILMED
tlarud. 02 MAR U 4 1993
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Corrected application received:

Approval of State Reclamation Engineer
The number of this permit s 21702 L/3 - 04240

Recorded in Book IR Page 21712 Approved Saptember 29, 19%0

Thix 1a to certify that 1 have examined the within application for a permit to appropriate the public waters of the State of ldaho. and
herchy approve he same, aubject to the following limitations and conditions:

Rond i the sum of $ to be filed on or before

Work 1o begin on of before November 29, 1950 and to continu¢ diligently and uninterruptedly to emnpletion,
unless temporarily interrupted by circumstances over which permit holder has no control.

Ore-fifth of the work above specified to be completed on or before Merch 29, 1971

The whole of said work to be completed on or before Septamber 2%, 1951

Reneficial use of water appropriated in accordance herewith, to be made on or before Septenter 07, 19672

wiTnkse My Land this "eth day of Septenber, 950
Up K He K AP
State Reclamation Engiaeer.

IN TESTIMONY W HEREQF. WE, Co ne HOLINS , Gowvernor of Lhe State of ldahw.

and  de - % GO (V) , Recretary of State of the State of tilaho, by cuuasd this instrument to

In executed i the name of the State of ldaho, and caused th.e Great Seal of the State of Idaho - be hereunto affixed, this  23th

dny o Cepremtar L9 S0 STATE OF DAL
UCounternigned:

(VAL 1ty Lo Ae i) ING
Ry S L. "t PMICE (enrrymor.
Neeretary of State.

REMARRS: S uth "ork 1is pencrally cons! dered or used for waxte mater- 1% st aesd crly ot nilch water arricde

A NW1, Wi QKU T

Pwp lARRe T (i, NWE, SWI SEE N NWE SW GEF, | NEV, NWI SWISED N NWE, Wi, SRy, el

s e S

135, M. 23

o D
2L L0

tal .uater . acres U2 te [rricated - 1o
AIPROVAL (F JTATE agCiatia’ fut b IN EN
1, wark He Kulp, State ,oclutation hnginear of tha State of l4ato, herobd oatent the Liwme Tur the ¢ >
plation of totstruction sork untet lesmit to appropriata the Publlic daters of the »'als of ldsho, N 1712t

Hoveunbey 1, 1991

[ 4
yitness my hend tbis 15tL dey of December, 1950.

MARK R. KULP
3tate Reciazation a#} ks

APPMOVAL V¥ STarE fLlandbon FPR PO

1, sanay b KiiLi*, .tatle weu lnabtion suginest ul tue ,&h.la R TR I O AN | Wt e Ve tioe [ b
Lo tion of cunetraction work unter Paruit to Appropriste Li g an e [ TITR L T T
IETITIIES 28 W ST

s ees i w Af mreh, 100 .

iGHOFILMED
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Form No. 42-1409 {2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A43- O ¥ YO
OF RIGHTS TO THE USE OF WATER FROM Date Received Y-R8-87
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number Cop &S5O7

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) gfx o H en F. Gavrdiner Phone (208) ¢(4s5-25¢3
Mailing Address ~ HC 772 Rox 2038 y Malta, Tdaho Zip 83342

2. Date of Priority (Only one (1) per claim) M avch. | 13 49

3. Source of water supply (a) _C assin Creek
which is tributary to (b) E&-(;‘t River

4. a. Location of existing point of diversionis: Township _13S  Range 26E __ Section _23

BM., Countyof _Cassin

SE  1/40f _SE_1/a0f _NW 1/4,Gowt. Lo,

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4of __ 1/4of ____1/4,

Govt. Lot _____ B.M,, County of

ending point is: Township Range Section ; 1/4of __ 1/40f
1/4, Govt. Lot __ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. i

L&SQ(L O - ne o A €.d - A
Theve (s 9150 A hemlan-\"?_ on, 'Hmc. d! hJ\. at -Hn.e. pairt o'(; diversion! Tu.s'i' n,s:f“ 'l' €
h o S Vel [ wnlined difches were used! Sowme

ditches have beevs. Mf\m.,ecL bsa P SUmp , Dump, and 'mfc.fma-_s,
wWCROFILMED




6. Water is claimed for the following'\..iposes:

(both dates are inclusive) (cfs) (acre feet)
For frr'icaﬁ'l's Sy purposesfrom _3-| to |]-i5 amount _Z.4O0  or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) Z.4o (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 34e acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW174 |SE1/4 [NE1/4 |NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |sW1/4 [SE1/4 [NE1/4 |NW1/4 SW1/4 |SE1/4

I35 [26E[23 3% 3% 18
24 3B 3%

Total number of acres irrigated | /&

11. In which county (ies) are lands listed above as place of use located? & ASs|A

12. Do you own the property listed above as place of use? Yes v No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

6-3‘\33/43‘2513; 42-0015 orNone ()

14. Remarks:

HIOROE

MAR 0 4 1993
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Map of Project: show clearly the poiru of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

—t—|—4—--+-]-+--+--+-}-+-|-+-=-}-+-|-+-]-+-|-+-)-F+-|-F+-]|+-|-*+ -

[ [ I _ [ ! l | [ { | _ _ [ | |

! I | t | ! ] I | | | ! ! I f I
B B B e o o B e I e B e e e e o B e e e el Sl Bt ol Bl o

] | | I | ! | | | ] | | [ i ! |

! I I i ! | I i _ ! I I _ | | [
—4—-+-]-+--+-1-+-|-+-|-+-]-+-]-F+ -+ -+ -+ -+ -+ -+~

| | i ! | | | | [ | | | | i | |

I I | | I [ ! } I ! | | [ { ] |
S e el o e I e e B e B el e Bl et ek it Bt il B o

[ I I _ | [ | [ | I _ | ! _ [ |

i ! | [ | | | i ! | | | | | i i
S B e s e e R B e e e e e B e e ] R el e e

! ! { I | I I I I ] | ! | | | |

! | | | _ I i [ ! _ | _ _ [ _
e B o B o B B e o e B B e Rl ) B il el s Bt s Rl el il B it b

! _ _ | i T S| N | " | f | | [

! ! I | I | 8z | I PN [ | ] I I
B B T EE = B e B e I e B e B et e e e e B

3 _ _ [ { | | :_| | | | i _ [ _ ! _

[ _ | i ! I = ] _ _ f _ ! | _ [ |
—t |- =+ -+ N - A e |4_r -+ -
_ _ | I I S ! I [ I | _ _

_ ! _ X L RS - B _ _ _ | | _
—+— |4+~ +-|5+-|- X Al-+-|-+-|-4+—|—-+—--+-|-+-|-+-|-+ -

g _ | ! | Py AU ] 4 _ _ _ | _ | l _

_ [ | P2 NG e T ! | ol [ | | _ | [
at, JERUTINN NN IR RPN P et #myv/,/m.W/inl T B = o B e e

_ [ _ LY NN _ I ] | I | ! [ _

. [ | _ | | 4 | I N I | [ l i
e o oo e e B e e B B e e R e B e B e e e e el e o S e

[ I ! ! f ﬁ.m\ { [ | | | [ I _ _ I

[ I | _ I m& | [ | _ _ | | | _ [
NI I DR JER ERT R R e B b ke o e e B e B sl Bl o Rl iy

_ _ | I _ ! ! ! _ | | _ [ _ _ i

_ _ ! I | [ [ ! [ | I I _ _ _ _
—d -] -+--+—|-+-|-F+-}|-F+-} -+ |- |-+ |+ |-+

| [ I | | ! f | [ | | I | I | {

| | | | | 1 f i [ ! | I | | | i
et -+ -+—-+—--+-|-+-}-+-| -+ -+ -+ -]+ |-+t

| | t | | i | | | | | | ] | | !

I [ | i | | | | _ [ I ! | ! I |
—t |-+ |-+ -+ -+ |-+ |-t ||| | A

[ _ _ I [ ! I i _ _ _ l I | _ |

[ [ I _ | | ! _ _ ! _ | | _ [ |
NPT JUN T DESUT T N e B e B R S N I B e Bk T o S e e e e

_ | | [ i | [ i [ ! [ ! _ I _ _

MICROFILMED

MAR 0 4 1993

Copies: White-State, Yellow-Claimant

IdentNo. AY3—O ‘/»17/0

LastName Copvdiner




15. Basis of Claim (check one) Bei..cial Use v’ Posted Notice L..ehse Permit
Decree
If applicable provide IDWR Water Right Number 43 ~d240
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not _v~
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: 1 do solemnly swes ,- affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) __/ /, ' o Date /é/ ~2F —‘67, 7

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )

County of (/7 S /4 ;

Subscribed and sworn (or affirmed) before me this H& @é‘ day of W 19 7_?
SEAL Notary Public Q@Z&Zﬁﬁ ; Muﬁi

Residing at (2]
My Commission Expires 3 // / / g2

Please Print Name

SS.

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
MAR 0 4 1993
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1/30/1989 SRBA CLAIMS RECEIVING CHECKLIST #2

CLAIMANT’S NAME = (Zaveliué CLAI. DENT. No. A43- 04240
DATE RECEIVED </-25-X9F CK # AMOUNT 5s Requirec

, . CoOe5077 YES NO nfo?
1. Is the name and address complete with zip code? e e e *

I
T

2. Is a priority date entered? . . . . . . . . . . . . . *
Is the priority date acceptable in view of.mandatorg filing dates? -
See Adjudication Memos #1 and #4 to determine if a Permit is required. _ %

3. (a) Is a source entered? . e . . 1 %
(b) Is a tributary to entered? (if required) e e N/A

4. Is the legal description of the p.d. sufficient? e e e e e e *

5. Is there a description of the diverting works?

|
I

6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion. All claims that
include storage or instream stockwater must use long form. . . . . *
Is the period of use included? o e e e e e e e e
Is a quantity claimed for each use? o e e e e e e e e e *

7. Is a total quantity claimed entered? e e e e w m e w ww

8. If required is a consumptive use entered? . . . . . . N/A

Is the consumptive use correect? . . . . . . . . . N/A

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see N/A .

Adjudication Memo # 4. . . . .
10. Is (are) the place(s) of use and purpose(s) indicated? e e e *

11. Is (are) the county(ies) entered? e e e e e e e e
12. Is the ownership of p.u. checked?

13. Are other water rights listed or "none" indicated?

14. If re%uired are remarks correct? (If the claimant does not own

the_place of use, authority for filing the claim must be
explained in the remarks.) e e e e e e e e e N/A

15. Is the basis of the claim indicated? o

16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below.g . N/A

17. Is the claim signed by the claimant, and is the signature appropriate? T

Organizations must complete the organization block. . 1 %
18. Has the claim been signed, sealed, and dated by a notary? 1 _*
19. Vas this claim filed on time, or was an extension granted? £ _*
20. Is the fee enclosed correct? e e e e e e e Exempt *
21. If this claim is based on an existing water right, has the
identification number been entered? e e e e e e N/A
22. Should this claim be receipted and data entered? e e e e ;55;/ .
Claim checked by: Ché Date: #-285-37
Claim must be returned to claiéant: __(Yes)___ (No)
Claimant must be notified of modifications: ___(Yes)___ (No)

Receipt Prepared by: P Cgé Date: =</-2J-57

Claim data entered by: Date: - = Checked by; Eﬁj
Sent to claimant by:y _— Date: S 2 ﬁ“eﬁeﬁ'_m
Comments: MAR g A 1993




ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-303

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43-04240
GOLDEN F. GARDINER
HC 72, BOX 2038

MALTA I 83342

RE: Evidence of Priority *RESPONSE DEADLINE®*
FEBRUARY 3, 1992
*******************

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
hame on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory claim". Wwater rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer pPrintout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "what Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date’.

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, Please contact this office.
Respectfully submitted,

Allen Merritt, P.E.

Water Rights Supervisor

Enclosures ivi IC ROF ILM ED
MAR 0 4 1993



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

01/26/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-4240

GOLDEN F GARDINER
HC 72 BOX 2038
MALTA, ID 83342

CASSIA CREEK

2.32 CFs

VERIFIED BY AKCoo .

TRIBUTARY:

RAFT RIVER

WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE. COMBINED RIGHT NOS.

& 43-10123

03/01/1949

T13S R26E S23

IRRIGATION

T13S R26E S23
T13S R26E S24

USE OF THE RIGHTS LISTED BELOW IS LIMITED TQO THE IRRIGATION

PERIOD OF USE
03-15 11-15

SESENW
NESE 39
NWSW 38

116 ACRES TOTAL

43-2573, 43-4240,

Within CASSIA County

T13S R26E S23

OF A COMBINED TOTAL OF 330 ACRES IN A SINGLE IRRIGATION

SEASON.

COMBINED RIGHT NOS.

43-2573, 43-4240, & 43-10123

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-4240

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE.

IDAHO CODE.

BASIS OF CLAIM -

Beneficial Use

SECTION 42-1412(6),

QUANTITY
2.32 CFS

NWSE

39



Idaho _epartment of Water Resou. _es

RECOMMENDED PLACE OF USE FOR
43-4240

0 660 1320 1980 2640

PLACE OF USE

TWP 138, RNG 26E, SEC 23 & 24

Data entry on January 26, 2001
(® RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

GIS PLACE OF USE PRESENTATION ,
1987/1988 NAPP AERIAL PHOTOGRAPHY : SECTION LINES
[___] auarTeR/QuUARTER LINES

DATA ENTRY BY KELLY K CHRISTENSEN
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
June 9, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

GOLDEN GARDINER
HC 72 BOX 2038
MALTA ID 83342

RE: SNAKE RIVER BASIN ADJUDICATION (SRBA) CLAIMS

Dear Mr Gardiner

| am reviewing your system in order to complete the recommendation of your rights for
the SRBA court. As you may remember, | had started the review of your claims in
1994/95. In 1995 the court directed the department to review the water rights in Custer
County. That review is now complete and we are again concentrating on Cassia County.

My initial review indicates two main areas of concern. One of the areas of concern
regards your claims against the following rights; 43-00015, 43-000186, 43-00017, 43-
00018, 43-00019, 43-00020, 43-00021, 43-00022, 43-00025, 43-00026, and 43-00029
collectively referred to the Bar M rights.

| have interviewed a number of individuals in the Malta area and have consistently
received the same message that the Bar M rights have not been delivered for many,
many years. The consensus is that the Bar M water was used to ‘strengthen’ the
existing decreed rights as identified in the Jobe Adams decree (excluding the Bar M
rights). As far as | can determine, the Bar M rights have never been used by the
credentials committee for the Cassia Creek Irrigation District (43C) to determine voting
rights. Based upon the information currently before me, | am drafting a recommendation
to disallow these rights. If you have additional information that would alter this
recommendation please provide it to me as soon as possible.

The second area of concern involves competing claims against the decreed rights that
are for the property irrigated from Quaking Asp Spring and the Barker ditch. Is there
information in your warranty deed that identifies the proportionate share that you
received when you purchased the property? | have a copy of a quitclaim deed Eula
Franks to Kenyon Tuttle and Heidi Tuttle identifying C.05 cfs of 6-1-1883 water, 0.22 cfs
of 4-30-1886 water, and 0.1 cfs of April 30, 1886 water. This conflicts with your claims. |
will need additional information before | can complete my recommendation for these
rights.

I will be contacting you toward the end of the month to review your claims on your farm
near Malta. | will be out of the office from June 14 through June 20 but | should be
available most any other business day if you wish to visit with me.

Sincerely,

Kelly K Christensen



IDAHU DEPARTMENT OF WATER RESOURCES
Claims by system
1. A43-00408 & A43-04158
2. A43-00015A, 00016A, 00017A, 00018A, 00019A,
00020A,00021A, 00022A, 00025A, 00026A, & 00029A
3. A43-00300, (00301 & 04232), 04233, 04240, & 10123

2) 2)

N)Q)
O
2 2
3. Mary U Gardiner &or Gloria Ottley
43-00408 & 04158 _ (,.: 523
Mary Gardiner &or Golden Gardiner
43-00015A thru 00029A (11 claims)
- =] — Golden F Gardiner
| ) .
.: | /, 43-00300
i ' 43-04233C1 S
" g B 43-00301 & 04232
!_ ~———
‘ - l B s02s73c0 s
(@) 43-04240%7
)
@ w101237°5"
] I
0 660 1320 1980 2640 3300 3960 Feet
[.————=1 == ]
TWP 13S; RNG 26E;
FIELD EXAM DATE AGENT CASSIA Co.
/\/ ELBA AREA STREAMS
/\/ ELBA AREA DITCH SYSTEM
CJ OUTSIDE CLAIMED P/U 1
JPEG LAYOUT CREATED _____ ® CLAIMED POINT OF DIVERSION P

GIS PLACE OF USE PRESENTATION g'ég;‘:: I'.,ILI:ECSE OF USE
1987 AND/OR 1988 NAPP PHOTOGRAPHY (-
DATA ENTRY BY KELLY K CHRISTENSEN [—JQUARTER QUARTER LINES




IDAHU DEPAR

IENT OF WATER RESOURCES

Claims by system
1. A43-04240

2. Multiple overlapping rights occurs
within the claimed P/U.

. ‘ A
3300 3960 4620 5280 5943. 6600 7260 7920 Feet
— )

TWP 13S; RNG 26E;
FIELD EXAM DATE AGENT

JPEG LAYOUT CREATED

GIS PLACE OF USE PRESENTATION
1987 AND/OR 1988 NAPP PHOTOGRAPHY
DATA ENTRY BY KELLY K CHRISTENSEN

CASSIA Co.

/\/ ELBA AREA STREAMS
/\/ ELBA AREA DITCH SYSTEM
] OUTSIDE CLAIMED P/U i

@ CLAIMED POINT OF DIVERSION 2

CLAIMED PLACE OF USE

[CJSECTION LINES
[—1QUARTER QUARTER LINES




PAGE: 2
PRIORITY DATE REVIEW PAGE

54

CLAIM NUMBER: A43-04240

A.

G.

K.

AJ CLAIM:

WR RECORD:

# AL3-04240

# 43-04240

PRIORITY DATE:

PRIORITY DATE:

03-01-1949

03-01-1949

STAGE:

STAGE:

CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE?

HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE?

IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE?
(IF YES, DESCRIBE BELOW)

IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED

FIELD EXAM COMPLETED

FIELD EXAM SENT TO STATE OFFICE

LICENSE ISSUED

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPORT,
USE CONDITION CODE AO1 AND RECOMMEND AS PERMITTED.

IF THIS CLAIM IS BASED ON BENEFICIAL USE,
OF THE PRIORITY DATE REQUIRED?

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,

INCLUDING THE ANALYSIS OF THE EVIDENCE.

IS THE STAGE OF THE CLAIM CODED CORRECTLY?

IS ADDITIONAL EVIDENCE

N/AC

N/AC

N/AC

N/AC

N/AC

)

)

_ )

)

)

Y(

Y(

Y(

Y(

Y(

Y(

Y(

Y(

N(__ )
N(__ )
N(__D)
NC__ )
N(__D)
NC__D)
N(__ )
N(__ )
Y N

RECOMMENDED PRIORITY DATE:

REVIEWED BY

DATE




