@@LSTIMOURT“SRBA

TWIN FALLS CO., IDAHO
FILED

003 FEB 11 PM 1 14

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 43-4173
)
Case No. 39576 )
) NOTICE OF COMPLETED
) ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes [X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Reports for said water rights. No

other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if

any, as reflected on the attached certificate of mailing.

Dated: & /1t é-f:j _%s ‘
r 1g11l§ re ON))WR Representative

NOTICE OF COMPLETED

ATMTAITOTD ATTVE DRDNACERENING



1.

CERTIFICATE OF MAILING

3
I certify that on & / [ , 2002, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls ID 83303-2707

One Copy to:
Attorney of record for Michael Nicholson

William T. Goodman
Goodman & Bollar
PO Box D

Rupert ID 83350

One Copy to:

Chief Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise ID 83711-4449

One Copy to:

United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996

Mzt

~ Signature of person or attorney mailing the form

Page 2



IDAHO DEPARTMENT OF WATER RESOURCE.T.' “_ED

DISTRICT COURT-SRBA
TWIN FALLS COv2bRARD

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

o o 11 PM 1 14
LUUJILUJ_,L T 1 1 = " =3 4
RIGHT NUMBER: 43-4173
NAME AND ADDRESS: MICHAEL V NICHOLSON
805 3RD ST
RUPERT ID 83350
SOURCE: CIRCLE CREEK TRIBUTARY: RAFT RIVER
DRY CREEK TRIBUTARY: CIRCLE CREEK
NORTH CREEK TRIBUTARY: CIRCLE CREEK
SOUTH CREEK TRIBUTARY: CIRCLE CREEK
QUANTITY: 4,640 CFS

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

12/31/1885

T155 R24E S30 NWNWSW Lot 3 Within CASSIA County

T15S
T15S
T15S
T15S

R24E

S31 NWSWNE Within CASSIA County

R24E S31 SENWNW Lot 1 Within CASSIA County

R24E
R24E

PURPOSE OF USE

IRRIGATION
STOCKWATER

IRRIGATION Within CASSIA County
15.

T158
T15S
T15S
T158
T158
T15S

STOCKWATER Within CASSIA County

T158
T15S
T15S
T158
T158
T158

R24E S30 Lot 4 SWSW
R24E 831 NWNE
R24E S31 SENE
R24E S31 Lot 1 NWNW
R24E S31 SENW
R24E 832 NWNW

R24E S30 Lot 3 NWSW
R24E S30 SESW
R24E S31 NWNE
R24E 831 SENE
R24E 831 Lot 1 NWNW
R24E 831 SENW

30.
34.
21.
15.

1.

S31 NWSWNW Lot 2 Within CASSIA County
S31 NWNESE Within CASSIA County

PERIOD OF USE
04/01
01/01 12/31

10/31

T15S R24E

T15S R24E
T155 R24E
T15S R24E
T15S R24E
T15S R24E
T15S R24E
T15S R24E
T15S R24E
T15S8 R24E
T155 R24E

T15S R24E

S31
831
831
S31
831
832

830
831
S31
831
831
S31

Lot 2

Lot 4

Lot

2

UANTITY
4.640
0.040

NENE 18.
SWNE 25,
NENW 37.
SWNW 7
NESE 0
SWNW 28.
SWSW
NENE
SWNE
NENW
SWNW
NESE

o W o

CFs
CFs

o



01/23/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T15S R24E S32 NWNW T155 R24E 832 SWNW

T15S R24E S32 NWSW

232 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43B.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO
LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL

BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



State of luaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
February 11, 2003 Director

WILLIAM T GOODMAN
GOODMAN & BOLLAR
PO BOX D

RUPERT ID 83350

RE: SRBA Claim(s) 43-4173 / Michael Nicholson
Dear Counselor:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

-

f

LW AMOAE.
Trish Fawcett
Technical Records Specialist
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-87-83 TUE 11:32 P.82

Len 42 1.0042 (UG nly, Dod

STATE OF IDAHO R
DEPARTMENT OF WATER RESOURCES Ecey ED
NOTICE OF CHANGE IN WATER RIGIR'T OWNERSHIP

Plense print or type. Attach pages with additicend inforcution. (nstruction: are included at the end of tiis ftem. Dem
Incomplete forms il be refurncd. Mtmeng of Watg, Ress
Ui
Pleasc ist the water right numbcer(s) and/or adjudication clain number(s) (; fany) for each water right to be changed  List just the Regbﬂ ees
adjudication clainy number if there is no corresponding water right record o file with the department. Indicute, by Qwcking in the
space provided (under the “split” heading), if the change m ownership i+ limited to a portion of u water right in which case
division of the existing watcr right or adjudication claim recerd will be requ red.

Water Adjudication Water Adjudiction
Right Mefs). Claim Nofs). Split Right Nof ). Claim Nofs), Split
43-4173

ABeoigd

The following REQUIRED infonnation inust be submittcd with this form:
A. The sppropriate FILING FEE. Sce instrucdons for fee anounts.

B A copy of the mast recent DEED, TITLE POLICY, CONTRACT OF SALE or other legst doct ment mdicatng your
ounership of the praperty and water right(s) or claim(s) it question, W {I'lft ATTACHED LEGAL DESCRIPITON.

C. Lirther of the following (if necessary to clarify division of water rights o - othcr complex propesty ilescripions):
PLAT OF PROPERTY or SURVEY MAY clearly shawing the lovation of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these ate usually attachied 10 your deed or on file with the county's
OR
If vour water right(s) and/or adjudication cliim(s) is fo- ten or more acres of imigation, you nust submit a “ISDA Farm
Se~vice Agency AERIAL PHOTO with the irmrigatee acies outlized snd point(s) of diversion clcarly murked. The
ALRIAL PHOTO should be submitted in place of the FLAY OF PR1OPERTY or SURVEY MAP.

Namcmld{\ddrcsofl‘ormcr A. E. N'iChO]SOI"I__ -

Owner, Claimani(s) 805 3rd Street, Rupert, ID 83350

New OwnerClaimant(s) Hichael V. Nicholson -
= Namo Connoctor (Cheok anc). {1 and, [ ] or, [ ) andioe

New Mailing Address 805_3rd Street

City, Siate and ZIP Code Rupert, ID 83350 B

New Telephone Number (208)-436=3862 .

Date you acquired the propeity 1/2_Interest on Qctober 1, 1997

1/2 Interest on July 11, 2002



JAN—BOT—03 TUE 11:32

Fusne 07241 42-1 UPRS) Sw y 2600

] 1f the change in ownership affects the entire water vight for- each water right or adjudlcation clsim nrumber listed In itema
1, THEN SKIP TH1S ITEM AND GO TO ITEM 7. If the change in swncrship divides the water right(s) ameng radtiple
ovaers, you must describe, in detail, your portion of each water right after th: change. Fill in the appropriate spaces 1 the box(es)
below ti: describe your water right(s) after the change (ons water right per box, you may copy this page as necessasy). it your
quantity of water is greater than a proportionate split, you must attach docunientation to show justificstion fo: a larger amount €
you are 1ot sure how to identify your postion of the original water right or idjwtication claim records. please contic the neanest
IDWR cffice for assistance.

DESCRIPTION O} YOUR PORTION O+ WATER RIGHT
(IF the right(s) will nei be split, .ikip his avea #nd proceed to item 7)

Watcr Right and/or Adjudication Claim Number _____ —_— —igen

Water Use Diversian Ratv or Volume Descriplion
{cubic fect per sccond o acre-feet per annum)  (acre , number and type of stock, hamics, ¢ic)
Inigation e ———
Stock e e [,
Domestic - —_— -
Other =N . Ve o
Total e e i

DESCRIPYION OF YOUR PORTION OF WATER RIGHT
(if the right(s) will not be split, skip this area nd proceed to item 7)

Walur Right and/or Adjudication Clssm Number ____ g S

Water Use Divesrsion Ratc or Volune Description
(cubic fect per sccond ot acre: feet perawnum)  (ack 5, ninber and type of stock, ames, eic)

tmpgation _— . —ie

Stock — i

Domestic ————

Other _ - .

Total

| e
Signature of New Owner(s) or Claimant(s) ___ / JQZ/ / st // %%éﬂ‘" - e e

(includs title 1f applicable) . .
Michael V. Nicholson e

For Snake River Basin Adjudication Claims: Please attach a MNotice of App tarance completed by your atlorrcy, il'yo.: wish
IDWR to comespond with him/her for all matters reliited to your claims.

For Gtice Use Onl;

Reccived by Date -—LU";-LD-’)——* _ Fee _42_5
Receipted bY%j.h _1alp3 _ _ ReceiptMo. éﬁg‘g:zlgs—z:_

Processedby _ VY AT Datc e WR__ Date . oo

. — — 1 e e 4 o e B VPR =1 8 S



JAN—yY—US FRI 12:31 P CASSIA COUNTY COURTHOUSE  FAX NO. 2088781003

Post-t~ Fax Nolo

270105

DEED OP PERSONAL REPRESENTATIVE

2
THIS DEED made the déjf_’ﬁay of June, 2000, by JEAN
ELWELL and MICHAEL V. NICHOLSON, Co-Personal Representatives of
the Estate of Elaine M. Nicholson, deceasied, herein called the
First Party, Grantor, and MICHAEL V. NICHOLSON, a single man,
herein called the Second Party, Grantee, whose present address is

805 3rd Street, Rupert, ID 83350,
WITNESSETH:

That the First Party, by virtue of the power and
authority to them given and vested and by reasen thereof and for
value received, have granted, conveyed and confirmed, and by these
presents do grant, remise, convey and confirm, unto the Second
Party, Grantee and his heirs forever, all of the following
described veal property located in Cassia County, Idaho, to-wit:

An undivided one-half interest in and
to the following described real property,
to-wit:

TOWNSHIP 15 SOUTH, RANGE 24 BAST, BOISE
MERIDIAN, CASSIA COUNTY, IDAHO

SECTION 30: Lot 4 and E¥SEX
SECTION 31: Lots 1 and 2; NEY; and E¥NWA
SECTION 32: WANWK

Together with all and singular the tenements,
hereditaments and appurtenances thereunto belonging, or in anyvise
appertaining; and the reversion, remainder and remainders, rents,
issues and profits thereof, and also all the estate, right, title
and interest, property, pogsession, claim and demand whatsocever,
whi.ch the said Elaine M. Nicholson, decedent, had in hex lifetinme,
and at the time of her decease, and which the First Party has, by
virtue of their appointment as Co-Personal Representatives of the
Estate of Elaine M. Wicholson, deceased, in and to the above-
described premises, with appurtenances.

TO HAVE AND TO HOLD all and sinqular the above-granted
premiges, together with appurtenances, and every part thereof,
nnto the Second Party, his heirs and asasigns forever.

TN WITNESS WHEREOF the First Party has hereunto set our
hand the day and year first above written.

ESTATE OF ELAINE M. NICHOLSON

[GoJbopt

| | By: ﬁ%"
.1.6_7.1_.—‘ __] % Elwelf
e [ Qadt2

By:

it et T

Phona i

——

e ST, -b esentatives
o G- feX 7 F:ET—/_:: Co-Personal Represen e

PR

a8 1O

01




JAN-17-03 FRI 12:31 PM  CASSIA COUNTY COURTHOUSE  FAX NO. 2088781003 P. 02

STATE OF UTAH )
) s8.
County of Weber )

On the N'ﬂ‘— day of June, 2000, hefore wme the
undersigned Notary Public in and for said State, personally
appeared Jean Elwell, Co-Personal Representative of the Estate of
Elaine M. Nicholson, deceased, known to me to be the person whose
name is subscribed to the within and foregoing instrument and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have heresunto set my hahd and
affixed my official seal the day and year first above written.

(SEAL) Notary Public
Residing at ( zgaélh Vi
| = My Commission Expires:__ Y _|SN3

¢
IERCOY 1 1HuNva
{HAG3 VG o

o & ra
) ST
S usn
STATE OF IDAEOQ ) 3524 o
) ss8. C 5
County of Minidoka ) F;g; o
b =y
On the /‘7'__ day of June, me thé”
T Publ ersonally

undexsigned Notary Public in and for sald State,
appeared Michael V. Nicholson, Co-Personal Representative of the
Estate of Elaine M. Nicholscn, deceased, known to me to be the
person whose name is subscribed to the within and foregoing
instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
atfixed my official seal the day and year first above written.

(SEAL) Notary Public
Residing at Rupert, Idaho
WILUWAMA:Y%S:L%MAN My Cormis&ion Expires: lg-..;//_gy;
STATE OF (DAHQ
2

i o s . GV WS- AU i WY
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DEED OF PERSONAL REPRESENTATIVE

THIS DEED made the 31st day of August, 1997, by JEAN
ELWELL and MICHAEL V. NICHOLSON, Co-Personal Representatives of
the Estate of Albert E. Nicholson, deceased, herein called the
First Party, Grantor, and MICHAEL V. NICHOLSON, herein called the
Second Party, Grantee, whose present address is 805 3rd Street,
Rupert, ID 83350,

WITNESSETH:

That the First Party, by virtue of the power and
authority to them given and vested and by reason thereof and for
value received, has granted, conveyed and confirmed, and by these
presents does grant, remise, convey and confirm, unto the Second
Party, Grantee and his heirs forever, all of the following
described real property located in Cassia County, Idaho, to-wit:

An undivided one-half interest in and to the
following described real property, to-wit:

Township 15 South, Range 24 East, Boise Meridian,
Cassia County, Idaho:

Section 30: Lot 4 and E¥SEY
Section 31: Lots 1 and 2; NE¥ and EYNWY
Section 32: WYNWY

Together with all and singular the tenements,
hereditaments and appurtenances thereunto belonging, or in anywise
appertaining; and the reversion, remainder and remainders, rents,
issues and profits thereof, and also all the estate, right, title
and interest, property, possession, claim and demand whatsoever,
which the said Albert E. Nicholson, decedent, had in his lifetime,
and at the time of his decease, and which the First Party has, by
virtue of their appointment as Co-Personal Representatives of the
Estate of Albert E. Nichclson, deceased, in and o the above-
described premises, with appurtenances.

TO HAVE AND TO HOLD all and singular the above-granted
premises, together with appurtenances, and every part thereof,
unto the Second Party, his heirs and assigns forever.

IN WITNESS WHEREOF the First Party has hereunto set
their hand the day and year first above written.

Qppee 77 Sl vl

AJean Elwell

4/;355/:;<:;//§/1 /éiﬁé;4é4%;~;/

Michael V. Nicholson
Co-Personal Representatives




STATE OF -¥P&H0 UT )
Wwe ) ss.
County ofﬂtﬂ%e% )

On the H day of —m, 1997, before me the
undersigned Notary Public in and for said State, personally
appeared Jean Elwell and WMichasl “—jichetson Co-Personal
Representatives of the Estate of Albert E. Nicholson, deceased,
known to me to be the person whose name is subscribed to the

within and foregoing instrument and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

NOTARY PUBLIC 7@/ N
DENA DECARIA N
1344 West 4675 South A8 LN
Ogden, Utah 84405 NoEary Brjblid

My Commission Expires

April 1, 1930 , Residing at R@E&dﬂ&r
—STATE OF Ua it My Commission Expires: l:t[:fjﬁl

D




STATE OF IDAHO )
) ss.

County of Minidoka )

On this }J?*—‘day of September, 1997, before me the

undersigned Notary Public in and for said State, personally
appeared Mike Nicholson, Co-Personal Representative, known or
identified to me to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the

same.,
IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year first above written.

Notary Public

(SEAL)
Residing at Rupert, Idaho
My Commission Expires: 11/12/??
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WILLIAM T. GOODMAN LAW OFFICE

ARGk BOLLAR Goodman and Bollar

NICOLE L. ARBOGAST
CHARTERED
717 7TH STREET
BOX D
RUPERT, IDAHO 83350-0020

January 21, 2003

IDWR Southern Region

1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380

Re: Water Right-4173-A A.E. Nicholson

Gentlemen:

AREA CODE 208
TELEPHONE NO.
436-4774
FAX
(208) 436-4837

We enclose the Notice of Change of Water Right Ownership above
numbered, together with the two recorded Deeds transferring
ownership of the real property to Michael V. Nicholson.

Our check payable to the Department for $25.00 is enclosed.

If you require any further information, please contact me.

Very truly yours,

GOODMAN & BOLLAR

L P e

William T. Goodman

WTG:KH
Encl.
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] JAN -8 2003
Department of Water Resources

IN THE DISTRLCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-04173
Date Received: 5/19,/1989
Receipt No: SQ07204

Received By: L/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: A. E. NTCHOLSON 208-436-3862
Address: 805 3RD ST.
RUPERT, ID 83350
AND/OR
Name: MICHAEL V. NICHOLSON 208-436-3862
2ddress: 805 3RD ST.
RUPERT, ID 83350
2. Date of Priority: APR 30, 1879
3. Source: NORTH CREEK Trib. to: CIRCLE CREEK
SOUTH CREEK CIRCLE CREEK
CIRCLE CREEK RAFT RIVER
DRY CREEK CIRCLE CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 24E 31 SW NE CASSIA
NE NwW CASSIA

NW NW CASSIA

SW NW CASSIA

5. Description of diverting works:
DAMS, DITCHES

&. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 6.260
STOCKWATER 01,01 12/31 0.040
7. Total Quantity Appropriated is:
6.260 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
A43-04173 Page 1 Date: 05/19,/89



9.

10.

11.
12.

13.

14.

15.

Non-irrigation uses:
S/150 RANGE

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
158 24E 30 SW SW IRR 40.0
Section Acres 40.0
31 NE NE IRR 25.0
NW NE IRR 30.0
SW NE IRR 40.0
SE NE IRR 38.0
NE NW IRR 35.0
NW NW IRR 20.0
SW NW IRR 20.0
SE NW IRR 25.0
NE SE IRR 3.0
Section Acres 236.0
32 NW NW IRR 15.0
SW NW IRR 22.0
Section Acres 37.0
Total Acres 313.0

Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES

Other Water Rights Used:

Remarks:
HAVE ALWAYS USED DRY CREEK WATER & HAVE ALWAYS IRRIGATED SWSW,
SEC 30...NOT INCLUDED IN ORIGINAL CLAIM.
INCREASED STATUTORY CLAIM AMOUNT FROM 5.46 TO 6.26 TO COVER
ADDITIONAL 40 ACRES ( .02 CFS/ACRE)

Basis of Claim: STATUTORY CLAIM

A43-04173 Page 2 Date: 05,/19,/89

BT Al Sl PR '::.'
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MAR 0 4 1933



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): M// ‘7-/7/9&4’\)\ Date. uj-//é'//o";?
C s

Date:
State of Idaho )
V ) SS.
County of 7K- ) Li£
Subscribed and sworn (or affirmed) before me this /9 day

of _ /Z’Z&va 19 %9 EZ LI G

Notary Public

Seal
- Residing at szﬁ:

My Commission Expires é/q Y

A43-04173 Page 3 Date: 05/19/89

»

et T
Vivet b IJ {g_"j:'_‘:;‘/}

MAR 0 4 1393



ite of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS December 5, 1991 R. KEITH HIGGINSON

Governor Director

A43-04173

A. E. NICHOLSON

MICHAEL V. NICHOLSON

805 3RD ST.

KRUFPEKRT In 833%0

RE: Evidence of Priority *RESPONSE DEADLINE®*
FEBRUARY 3, 1992
RARAAR AR ARARARARRR

Dear Claimant:

The Notice(s) of Claim identified with the number shown above your
name on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice(s) indicate your water usage is based
on "Beneficial Use" or a "Statutory Claim”". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpose claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will soon conduct reviews &/or field
exams for the claims in your area. Since the priority date of a
beneficial use water right can not be confirmed by field examination,
proof must be provided supporting the priority date you have claimed.

The Department will not recommend the Notice(s) be decreed by the
court as claimed if no evidence of a priority date is submitted.

Please find enclosed a computer printout of your Notice(s) and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement. I direct your attention to the two sections
entitled "What Kind of Evidence is Required" and "Some Examples of
Documents Which May Be Evidence of the Priority Date".

Please submit the required evidence supporting the priority date(s) by
February 3, 1992, referencing all documents with the corresponding
Notice number(s). If you have any questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Respectfully submitted,
Allen Merritt, P.E.
Water Rights Supervisor

Enclosures

MAR 0 4 1393
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%Robert Hull, and ILizzis Hull, husband WARRANTY DEED. |
“and wife, and William Hull, and Dated June, 1, 1914.

i‘ i : 1 sband and wifa.
§gljln_za. G. Hull, husband end wila Filed Aug. 10, 1914, 11:15 A.L.

To - Recorded ,Book 17 Deeds, page 4(
John H. Hulle GV i G Qonsme a,T oﬁ, $L.00. -
s e % 4 }//,;,, ;/ 7 ,% ';/:
/ Yesgn i '-,‘;-,4,"-;1/' ' Pl ’,,% /// ?//
I/‘ 7 A4 %
S e 4 ///, 4 - Do grant, bargain, sell, convey and conflrm/ﬁh/ 79011 ow
0 %, "y
9s§ar1bed real estate situated in the County of Cassia, Idaho, t 0% %7{

g -

: Lot 4, E—SEE;, Sec.80;, Mg Sec B2, NE%,BRIWE, Lots 1,‘

% Z,, 7

Ssc 31, Twp 15 S.R. 24, E B.m. also all wé,/ ey//’g’nd water rlghts from
K ¢/// % % /%///// %/y %f%//

Clrcle Creek and Dry Canyon snd any and all water and water rn.ghts ap]

af

':ﬁtenant to and in use upon said lands.

«”/"t:,,l N

7 % Robert Hulle )

L . 7
% B P Wy %

) | /g Willjiem Hull 1 % 24

Elize Hpile o 2% %
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N
&

N

“\\\&
N
\ \\\\\\\

/// e _/
> / // iz’ a';-

Acknowledgéd July 25, 1914/// by

\\\\

%W

obert Hull and Lizzis |
‘husbsnd end wife, snd Williem Hull and Eligs G. Hull, husband snd wify
before T. M., Jonss, & , in and for Weber County, Utah,

(Seal). Commission expires June 1916.

f EEIL! oL
MAR 0 4 1993
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_wobert Hull, end Lizzie Hull, husbamd 7Y DEED. - { 
bnd wife, and William Hull, and Dated Jume, 1, 1914. |

i . 1, husband and wifa. :
Elize G. Hull, hus ¥ Filed Aug. 10, 1914, 11:15 A.l.

.._Recorded Book 17 Deeds, page 405.

7%

5 /,,9 s
//.r’ 7z
S/ 90n51deratﬂon 91 OO.-
it o // g / ":;4/ /
A % Z % 7
T ‘ ”%'M?é%,?%

F$o }ow1ng
14

7 //
X ribed real estate 51tuated in the County of Cassis, Idaho, té%w

” Do grant, bargein, sell, convey and confirm.thg’,

PN,

S\
\\ S

N

Lot 4, /ﬁlSE%, Sec.30;, WlNW Sec.52 NE: Elﬂ Lots 1 2,
. /// 4 ‘ / /%// /ﬁ 743
Sec,.31, Twp 15 S.R. 84, E. B/m. also gll wak 7% d water rlghts from

: Yk i % Lo /// /%z/% :

Circle Creek and Dry Canyon and any and all water and water rlghts appur-

;enant to and in use upon said lands,

N

Robert Hull.
Lizzis Hull.
Willjiam Hul%%,
Ellza Hul;. gt; 2

\\
N

§\\
ANY
N
N

N
N
\\\\;%\
o

ST

&
N
A

N
N

N

N
N

N
*\\\
\\\\\\\§
N
\\\\\\\\\

//;’//, 4

’/

Acknowledged July 25, 19144'by”§obert Hull and LlZZlG Hull

N

usband and wife, and William Hull and Eliza G. Hull, husband and w;fe,
before T. M. Jonss, & , in and for Weber County, Utah, é

(Seal). Commission expires June 1916,

k
E | | MAR D4 1993



27 h\-._/)l Yol ~ :

bjonn H. Ewll, and Jennie M. Hull,  MORTGAGE. .

husband and wife. Dated Junme 27, 1914.
To Piled July 18, 1914, 8:07 A.M,

ihe Union Central iidie Insurance iReoorded Bpgk 8 Mtgs. page 161,

Company, a corporatlon.

s vz
% 7%, f/,/ '/3/
7
¥ ]
7,
2
X4

County of Cassia, 3tate of Idaho, to-wit:

e

Lot 4, an—SE%,,Sec.so, W’LNW%.,'Sﬁ ,z;;a NEL,E3NWE, Iots 1, 2,

;30.51, Twp 15 S.R. 247%E B M.veontarnlﬁg 556 0% Beres. Together with

\\\\\
\

TN

;11 the waters of Circle Creek.

2, O note for $8000.00, due ten years after date, with

2z %, -
é 7,

1nterest ag”%ﬁe;sln specified, and payable annually. /W %w%

“,

\}\
\

4‘4"0’///’ // // o ///; ”/
oty ?/ 4 2
' 2 2 AN RPN /H- ﬁ'a,,ll./ B 24
1 HE, A // ﬁ 7 7, ¥ 4
iz, ',/:)/(_”' /% ////////
‘ 7% Jennie M. Hull. ‘
B

Acknowledged July 13, 1914, by John H. Hull and Jennise

M. Hull, husband asnd wifs, before George Cook, & Notéry Public in ani

Eor the County of Cassia, State of Idaho.
u .

3
!Seal). Commission expires Apr. 25, 1918.

L

MAR 04 1993 ...




A43-04/73

Jan, 18th, 1992

1o Whom It Msy Concern:

I was born in the yesr 1920, at Almo, Idaho. I grew
up there. Living in that community, agood number of years
I gained a knowledge of the area for miles around; the
land, the pefiple and etc, Within the boundaries of th e
"City of Rocks" is located the nanch called Circle ianch.
As a boy and young man, I went with my father, Louds
Eames to gather wood in the fall of every year. rthis
was in the days of team and wagon. we drove the team
and wagon across this above named ranch to get the wood.
As'lohg as 1 can remember the water in the various creeks
‘provided irrigation water for the land and pasture.

Dry Creek, South Creek, North Creek & Circle Creek

were the sources of this irrigation water.

Signed- oéé D@L 5@%4_

State of Idaho

County .of Cassia
On this . _Li_ day of Inthe

year of

‘are me LaRue Burch personally

appeared ’ W‘—'-fﬁown to ms (or proved)
tomeonthecath e’ ce ciic s e ),
totathe orsony .san 3 110 the within
Instrumer. and ar oo 1 ' he {.r they)

exacuted _ Z‘ St Z: a ;

oa-ry
WY

Reside Ja Sa( L2 mMaR 0 4 1993
Expiration Date ».2 = O & — —;‘%




In Re SRBA

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

/
DISTRICT COVRT- SRaa

TWIN FALLS
FILED WDAHO
&4

7

Case No. 19576

Water Right 43-04173

205 00 1P § gg

MICHAEL V NICHOLSON
805 3RD ST
RUPBRT, ID 83350

NAME AND ADDRESS:

SOURCE: CIRCLE CREEK TRIBUTARY: RAFT RIVER
SOUTH CREEK TRIBUTARY: CIRCLE CREEK
DRY CREEK TRIBUTARY: CIRCLE CREEK
NORTH CREEK TRIBUTARY: CIRCLE CREEK
QUANTITY: 4.64 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL
: NOT EXCEED 13,000 GALLONS PER DAY. :

PRIORITY DATE: 10/15/1882

POINT OF DIVERSION: T15S R24E S30 LOT 23 ({NWNWSW) within cassia County
s31 NWSWNB
LOT 1 {SENWNW)
LOT 2 (NWSWNW)
NWNESE

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 4.64 CFS
Stockwater 01-01 TO 12-31 0.04 CFS

PLACE OF USE: Irrigation Within Cassia County

T15S R24E S30 LOT 4 {SWSW)15.0
8§31 NENE 18.0 NWNE 30.0
SWNE 25.0 SENE 34.0
NENW 37.0 LoT 1 (NWNW)21.0
LOT 2 (SWNW) 7.6 SENW 15.0
NESE 0.3
§32 NWNW 1.1 SWNW 28.0
232.0 Acres Total
Stockwater Wwithin Cassia County
T15S R24B $30 LOT 3 (NWSW) LOT 4 (SWSW)
SBSW
831 NENE NWNE
SWNE SENE
NENW LOT 3 (NWNW)
LOT 2 {SWNW) SBNW
NESE
s32 NWNW SWNW
NWSH

OTHER PROVISIONS NECBSSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENBFICIAL
USE.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER
DISTRICT 43B.°""

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

PAGE 1
Nov-10-2003

SRBA PARTIAL DECRBE PURSUANT TO I.R.C.P. 54(b)
Wataer Right 43-04173 File Number: 00143




SRBA Partial Decree Pursuant to I.R.C.P. S4(b) (continued)

OTHER PROVISIONS (continued)
! DETERMINED BY THE COURT AT A POINT IN TIME NO L.ATBR THAN THER
ENTRY OF A FINAL UNIFIED DBCREE. I.C. SBCTION 42-1412(6).

RULE 54 (b) CERTIFICATR

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above udgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as providild by the Idaho Appellate Rules.

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 43-04173 Pile Number: 00143 Nov-10-2003




RECEIVED 03 J0L 24 P o303

JUL 25 2003
ﬁTm T-SRBA
Dapariment of Water Resources 'FlmEF Ll :U , IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

) Subcase 43-04173
Case No. 39576 ) (Nicholson)

)

) SPECIAL MASTER REPORT

Findings of Fact

A.E. and Michael Nicholson, 805 3™ Street, Rupert, Idaho, 83350, filed a Notice of Claim
to a Water Right on May 19, 1989, claiming 6.26 cfs from North, South, Circle and Dry Creeks
for year-‘round stockwater use and for irrigation of 313 acres in Cassia County from April 1 to
November 1 with a priority date of April 30, 1879, based on beneficial use. The Director of the
Idaho Department of Water Resources filed his Director's Reports for Irrigation and Other,
Reporting Area 7 (IDWR Basin 43) on September 28, 2001. The Director recommended 43-
04173 as claimed, but for 4.64 cfs to irrigate 232 acres from April 1 to October 31 with a priority
date of December 31, 1885.

Michael V. Nicholson filed an Objection on February 1, 2002, objecting to source and
priority date. IDWR filed a Notice of Completed Administrative Proceeding on February 11,
2003, for a substitution of party with Michael V. Nicholson as the claimant. On July 22, 2003,
Mr. Nicholson and IDWR filed a Standard Form 5 agreeing to a priority date of October 15,
1882.

Conclusions of Law

Michael V. Nicholson is entitled to a partial decree adjudicating a water right under 43-
04173 as described in the SF-5 and the attached Special Master Recommendation for Partial
Decree for Water Right 43-04173.

SPECIAL MASTER REPORT 1
G:\3MRR\04173.doc '



DATED July 24, 2003.

/du“(@ﬂ&-

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

SPECIAL MASTER REPORT
G:M3MRR\04173.doc



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

wWater Right 43-04173

MICHAEL V NICHOLSON
805 3RD ST
RUPERT, 1D 83350

CIRCLE CREEX TRIBUTARY: RAFT RIVER
SOUTH CREEK TRIBUTARY: CIRCLE CREEK
DRY CREEK TRIBUTARY: CIRCLE CREEK

NORTH CREEK TRIBUTARY: CIRCLE CREEK

4.64 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

10/15/1882

T158 R24E S30 LOT 3 (NWNWSW)
831 NWSWNE

LOT 1 (SENWNW)

LOT 2 (NWSWNW)

Within Cassia County

NWNESE
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 4.64 CFS
Stockwater 01-01 TO 12-31 0.04 CFS
Irrigation Within Cassia County
T15S R24E S30 LOT 4 (SWSW) 15.0
s§31 NENE 18.0 NWNE 30.0
SWNE 25.0 SENE 34.0
NENW 37.0 LoT 1 (NWNW)21.0
LOT 2 {SWNW) 7.6 SENW 15.0
NESE 0.3
s32 NWNW 1.1 SWNW 28.0

232.0 Acres Total

Stockwater Within Cassia County

T15S R24E 8§30 LOT 3 (NWSW) LOT 4 (SWSH)
SESW

§31 NENE NWNE

SWNE SENE

NENW LOT 1 (NWNW)

LOT 2 (SWNW) SENW
NESE

5§32 NWNW SWNW
NWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF TH1S WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

TH1S RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER
DISTRICT 43B."""

THIS PARTIAL DECREE 1§ SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

SRBA PARTIAL DECREE PURSUANT TO 1.R.C.P. 54(b) PAGE 1

Water Right 43-04173

File Number: 00143 ® Jul-24-2003



Sent By: WATER RESOURCES; 2083275400, Jul-18-0  1:00PM; Page 2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Suhcase No.: 434173

Casc No. 39576

STIPULATED ELEMENTS OF A

)
B
')  STANDARD FORM §
)

)  WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to detérmine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a purtial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The partics and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached puges.

ANT/OBJECTOR: . N\
ﬁ%w 7-16-03 Mﬂ M'b
William T. Goodman Date: 7//// 2
Antorney for Michael V. Nicholson O,
, / A PIN ’/&3 .
Sr. Water Resdurce Agent ” Date’ Approved as to form Date

Atorney for IDWR

STANTARD PORN X



Sent By: WATER RESOURCES; 2083275400 Jul-16-0  1:00PM; Page 3/5

: 04/25/2003
1DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATTON OF WATER RIGHTS ACQUIRED UNOER STATE LAW
RIGHT NUMRER: 43-4173
NAME AND NDDREGS: MICHAEL V NICHOLSON
805 3RD ST
KUBERT ID 03350
SOURCE: CIKCLE CREEK . TRIBUTARY: RAFT RIVER
DRY CREEX . TRIBUTARY: CIRCLE CREEK
NORTH CREEK TRIBUTARY: CIRCLE CREEK
EOUTH CREEK : TRIBUTARY: CTRCLE CREEK
QUMTITY: 4.840 CKSB

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STUCKWATER USE
SHALL NOT EXCEED 13, 000 GAI.LONS PER DAY,

PRIORLTY DATE: S48  10/15/1882
POINT OF DIVERSION: :
T158 R24F 530 NWNWSW Lot 3 Within CASSIA County Source: NORTH CREEK
T168 RZAE 631 NWSWNE Within CASSIA County Sonrae: CIRCLE CREEK
T158 B24F S31 SENWNW Lot 1 Within CASSIA County Source: CIRCLE CREFK
T163 R24E 31 NWEWNW Lc.;l. 2 within CA3SIA County Bouree: GOUTHM CREEK
7185 R24E 8§31 NWNESE Within CASSIA County Source: DRY CREEK

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE : PEHIOD OF UGE QUANTLTY
TRRIGATION : 04/01 10731 4,540 CFS
STOCKWATER ) or/01 12/3 0.040 CES
PLACK, OF USE: IRRIGATION Within CASSTA County
7168 R24E 330 Lot & Sﬂm 16.0 T15S R24L S31 NENE 18.C
T158 R24E 831 NWNE  30.0 T168 K24E $31 SWNE 5.t
™S8 R24E 831 SENE  34.0 T1S8 R24E 531 NENW  97.C
T18§ R24E S31 Lot 1 Nv:nm 21.0 T158 K24E 831 Lot 2 SWNW L 7.6
T155 RZ4E 31 SENN  15.0 7155 R24E §31 NESE 0.3
T158 R24E 832 NV 1. 7155 R24E §32 SWNR 26.¢
STOCKWATER Within CASSIA County
T1S5 R24E€ S30 Lot 3 NWSW T155 R24E 630 Lot ¢ BWEW
88 RZ4E 830 GESW T168 R24E §31 NENE
¥15S K24E 831 NANE T188 R7Z4E SIL BWNE
T158 R24E 831 SENE T158 K24E 531 NENW
T158 RZ4E 831 Lot 1 NWNW TISA R74F 631 Lot 2 SWNW
T158 R24E 831 HM T168 R24E S§3}) NESE
T15S R24E §32 NHNH T15S K24E 832 S

T188 R24E S32 NWSW

232 ACRES TOTAL

Water Right 43-4173 1

-
At

)



Sent By: WATER RESOURCES; 2083275400; Jul-18-0 1:01PM; Page 4/5

. 04/25/2003
IDARO DEPARTMENT OF WATER RESOURCLE
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDKR STATE LAW

OTHER PROVIS1ONS NECESSARY FOR DEFINTTTON OR APMTNTSTRATION OF THIS WATER RIGHT:

‘THI8 RIGHT IS SUBJVECT T:O REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43B.

This paclinl decres ia ‘mubject to such general provieiuns neceassary for

the definition of the cights or for the efficient administration of the vater
rights us may be ultimately determined by the Court at a point in time nc
later than Lhe enliy uf a final unified decres. BHection 42-1612(6), Idalio

Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER KRIGHT FOR
STOCKWATER USE 18 NOT A DETERMINATION Of HI1STORICAL
BENEFICIAL USE. .

i

EXPLANATORY MATERIAL: Beneficial Uss

Water Right 43-4173

-
S«

YN



Page 1 of 1

Hancock, Vikie

From: Baxter, Garrick

Sent:  Thursday, April 03, 2003 10:37 AM
To: Hancock, Vikie

Subject: RE: Nicholson

Vickie,
Since there is stockwater associated with this right, let's go with a Nov. 1 1882 priority date and our standard for
the irrigation season.

Thanks for all your good work!
Garrick



03/18/2003 11:49:33AM Form 84 Land Ent.. .les E Packing Slip
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NATIONAL ARCHIVES ORDER FOR COPIES OF LAND ENTRY FILES
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HOMESTEAD.

Tand Office ut /fw{;f S

- ATy -

FINAL CERTIFICATE, }

o, ~ ‘-7)

APPLICATION,
{fmo. . ZZ

It is hereby cevtified That, pursuant to the provisz’ais?&ction No. 2291, Revised Statutes of the

A7

United States, .._... > ] — has
made payment in full for . ... 2 SRR - Sy, S— - Vs LV
AR WA=
Tl
of Section No. ‘-’> / , in Township No. o7 S , of
Range No. Z £ 5 , of the Z _______ Principal
Meridiar - , containing .. ' /é < acres.

100

Now, therelose, be it known, That on %aﬁon of this Certificate to the COMMISSIONER OF THE
GENERAL LAND OFFICE, the said etz Y

-  Resgister.

(13022—20 M..) n—3a4n
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[4—369a.)]

/
HOMESTEAD, PRE-EMPTION, AND COMMUTATION PROOF.

TESTIMONY OF CLLAIMANT.

Full and Specific Answers must be given to each Question. Evasive Answers will be Fatal to the Proof.

M7£J ..................... s AL R g xIA........... , claimant, being first duly sworn, testifies ns follows :
Question : at is your oorreoct name, ocoupation? If employed by any person, state by whom. .

Tl Forsa

Answer. -

Ques. 2. —‘Wur post-office n
Ans, (B Al . j

tepd entry No._ Y - V( 7_)ntthe

M- ,188 & and

3 o tsd b,

Ques. 4.—Where did you live before settling upon this land, and what was your oocupation? -

Y
Ans.

e A nen MU e A—

Ques. 5.—Are you a native-born citizen of the United States, L ool ] st rorr—bo~b oh?

ave...... CLEL L.

(In case party is of foreign birth, a copy of his declaration of intention to. become a citizen or fnll naturalization certificate,
officially certified, must be filed with the case. The latter is only required in final homestead entries.)

Ques. 6.—Are you interested in any other entry or filing than the one upon which you now seek to malke proof ?

Ques. 7.—Have you ever made a pre-emption filing for any other tract of land, or made any other homestead entry or filing or
entry of any other kind? (Aunswer each question separately, describe the land, and state what disposition you made of your claim. )

soe_e M0 lie e

Ques. 8.>—Is your present olaim within the limits of an incorporated town or selected site of a oity or town, or used in nny way for
trade and business ?

Ans. P/

Ques. 9.—What is the character of the land? Is it timber, mountainous, prairie, grazing, or ordinary agrionltﬁml land? Stote
its kind und quality, and for what purpose it is most valuable.

Ans. : x&ﬂ/k'/ WM M ....................... B
<2 7 eca
" s0—ibhh '

Ques. 10.— e land valuable for coal, iron, stone, or minerals of any kind? Has any ocoal or other minerals been discovered

thereon, or is any coal or mineral known to be contained therein? Are there Any indioations of coal, salines, or minerals of any kind on
the land? If so, describe what they are.

Ljh‘-lﬁ"a,(,(

Ques. 11.—Xf the lnnd is timber land, state the kind, quality, and amount of timber thereon at date of initiating your olaim, the
amount still standing, how much has been cut and removed, and by whom, and whether the same has been disposed of, and to whom;
8lso whether any other person then yourself has any interest in the timber, and if so, what kind of interest.




2

Ques, 12.-—If the land is used for grazing purposes, state how and by whom it is so used, and whether it is within any stock range
or fence or other inclosure, and who owns or controls the range or inclosure.

P

Ans.

Ques. 18.—When did you first make an actual personal settlement on this lIand? State what you did to malke such settlement, and
the character and value of the improvements you then placed upon the land.

'Qnen. 14.—Was the land occupied by any other person when you made such settlement? If so, atate who lived there, and how you
obtained poasession.

Ans. T V/4

Ques. 17.—Has your residence on fthe land now claimed been actual or constractive, continuous or at intervals ? Explain what you °*

mean by actual contipuous residence. .

s, A

Ques. 18.—Have you resided or boarded elasswhere than on M since commencing your residence thereon? If so, state when
and where, how often, and for how long ? .

Ans. yd

Ques. 19.-—Where have you votéd since establishing residence on this land, and where did you last vote, and how long have you voted

Ques. 20.—How many times have you been absent from said traot eince you commenced actual residence thereon? Give the dates
when each absence co enced and terminated, and the cause therefor. N

Ques. 21.—-an.? you a family, and of whom does your-family-consist?

Ques. 22.——~Has your family resided
thers, and whether they aotually reside th

Ques. 28.—If your family has been absent any part of the time since moving on the land, state the oanse.s for and the dates when

each absence commenced and terminated.

Ans.

-

Ques. 24.—When and by whom was your house built? Is it habitable at all seasons of the year?

Ans. 7%{% ﬂ///ég d/‘ ﬂ.;d &




Ques. 25.-—Did you and Your family live in eaid house during all of each or any winter since the date of your filing or entry? If
not, state the duration and of each ab

N
Ques. 26.—If younr family has not lived with you on this claim sinoe the date of your filing or entry, state the causes therefor, where
they did reside, and where they are now living. '

Ans.

Ques. 37.—Do you own any other residence house than the one now on your claim? If so, state where, and who ocoupies the same.
Ans, m

Ques. 28.—Describe fully the house on this claim, giving value thereof ; also describe fully all other improvements thereon of what-
<ver kind, giving the value of each and total value of all improvements.

Ans. o7

0%'0"" W Sy D0

Ques. 29.—What farm implements do you own.and use on this claim P State kind and number, and how long ‘you have owned the

e /%74«4/ ..... fofilws [} Bwrria [ 0Lree f A

Ques. 30. —What domestio animals and live stock do you own and keep on this olaim? ~ State kind and number of each kind.

Ques. 31.—S8tnte what articles of furniture of every kind you keep and use in your residence on this olaim

Ques. 32.—Have you any personal property or live stock of kind elaev_vhero than on this claim? If 80, describe the same, and

state where the same is kept.
P I
'

Ques. 33.—How many geasons have you :fzf; orgps ozjtﬁis land, what kind orops e you raised each season P
hon P eweeh i Lo e .

Ques. 34.—How many acres have you put in crops each year, and how much did raise? State the amount in bushels of each

R 4 . A4 744.% ....... s IR

Ques. 35.—Have you the land in orop this year, or i{s it prepared ocropping the coming season? How much of the land is so

Knd.

oropped or prepared ?
Ans. &2

Ques. 86:X-Do you oarry on any trade, profession, or busi elsewhere than on this land? If 80, state what business You have been
engaged in while claiming this land, where it was carried on, and the distance fram your olaim.

MB-__;AJH

-

Ques. 3Y.—If you have been employed in working for others away from this claim since You established residence thereon, gtate
when, where, and for whom, in what oocoupation or capacity, how long you have so worked, and where you staid and lived during that
time ?

Ans.

h+y




proof; that I have called his attention z

Pl
4 £

Ques. 88.— ere are you d for t : 1, real estate, or I , and when and where have you paid taxes since claiming
this land ?

Ans. ) el e
......................... Gecek.. !

Ques. 89.—Are the impro¥éments on this land assessed for taxes; if so, at what valuation? Have such taxes been paid; if so, when
and by whom?

Ques. 40.—What

......... v a w%y

Ques. 4173 you sold, transferred, or mortgaged

Ans. d 4_ prd

land, or offered or agreed to sell or dispose of it, and at what price ?

Ques. 42.—Do you make this entry in the intereat or for the benefit of any one else, or has any person other than yourself and family
any interest, immedinte or prospeotive, in this entry? If so, state for whom the entry is made.

Ans. -J?_é /y,/,(/

Ques. 483.—Has any person paid your expenses for maling thig entry, or paid you wages or a salary on condition that you meake said

entry, or agreed to do either, or agreed to pay the entry money for you, or to pay the fees or commissions, with the agreement or under-
standing that you will deed the land after entry is lde ?

Ans. /\d &) a//

Ques. 44.—Do you make this entry in good faith, for the exclusive pnrpose of a home ‘and farm for yourself and family ?
Ans. x 1

¥ [y
Ques, 46.

id you leave or abandon a residence on your own land, in this..
described and claimed by you ?

Ans. v d’

/

[Signature of clai t.]....

/( , and the

being sworn according to law ; that the eaid

is to me porsonally known (er-eetie—

> 88 the person he :represents himself to be in meking this

Y,
the laws and penalties against false swearing, and that the foregomg dopoaition was aworn to and

A D. 1885 sie Btlh v oo @

subscribed before me this / ’
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HOMESTEAD, PRE-EMPTION, AND COMMUTATION PROOF.

TESTIMONY OF WITNESS.

(The testimony of two witnesses, taken separately, in addition to the testimony of claimant, is required in each case.)

(The testimony of witnesses must be taken at the same time and place and before the same officer as claimant’s final affidavit.)

The answers must be full and complete to each and every question asked, and officers taking testimony will be expected to malke
no mistakes in dates, description of land, or otherwise.

Question 1.—What is your true name (christian and surname), given in full, your age, residence, and present post-office address 1
(Give description of lang on which you resig#, quarter-section, township, and range.) rEm T

Ques. 2.—What is your present ocoupation, and where and by whom have you been employed since. .'ﬂ_”' - ZMa date
of claimant's nlleged settlement on said tract?

AR S A - S EAC -

%ny way interestédin this claim, or are you

Ques, 4.—How far from the residence of claimant, on said tract, do you reside, and how long have you lived there?

Ans. --.ﬁ&_--.M _________ ol ___;_ .t - s

Ques. 5.—Give the names and residences of two or more persons living nearer to the claimant of this tract than yourself. 1f uone
are nearer than yow, give the names of two or more next nearest, and state the land gn which they reside.

& 2 7, s
S oe e

Ques. 6.—How long have you known....._. Wﬁf A AL
a8 & witneas, where has he been living since you first knew up to the present ti

himself to ba?

Ans. X -.--_._‘ef.l/_-_-./fm;. .............

. s ¢ o o«
Ques. 7.—Are yoy well acquainted with the land embr';a.oed in this claim ¥ Give correct description thereof; also state the extent

Nl D HE, P AN N Sl Gt MG
................ /4&3//%/;’ ;776’2442

, the claimant, for whom you appear
, and is he the ideuntical person he represents

Ques. 8.—How often have you been on this tract of land since claimant’s alleged settlement thereon, at what time or times, and
when did you last fee him on the land ¥

Ans, .

Ques. 9.——Is said tr:
or business ¥

Ans. . Z

Ques, 10.—8

Ques, 11.—Are there any indioati{

Ques. 12.——1Ig it within any stock ran
controlling such inclosure or range.

or fence or other inclosure ¥ If 8o, give the names of the parties owning or in any manner

Ans. ... L2 0 _ & B e mmmmmsmemamm e am e mmemmmammmemememmmmammmme— e —mmmmamcem—cmeccmcmocmoco—seea ———————




2 epaty—

Ques. 13.—If the land is timber land, state whether the timber, or any portion thereof, and what portion, if any, has been out or
removed, and by whom ¢

.

Ques. 14.—What is this land unsed fox.', and who (if any one) besides the claimant is in any manner interested in or uses or controls
the land or claime the timber thereon ?

Quea. 16.—Has he had any other living or boarding place than on this land during the existence of his present claim ¥ If so, state
where he has been living or stopping.

N 77 el i

Ques.17.—Does claimant’s family reside on said Jand? When did they move thereon? How long have they lived there, and do
theoy still reside thereon? If not, where do they reside?

Aus,

Ques. 18.—Has claimant’s family been absent from said land since moving thereont If so, state how often, how long each time,
and the cause of said absence or absences.

Quen."19.—Sbute in full and in detail all the facts within your knowledge as to claimant’s actual residence upon this claim; when

and how often you have seen him upon the land; what were the evidences that he actually lived on the tract; how long he has lived
there, and whether he lives there now. .

Ques. 20.—If claimant has been absent from said land since his alleged settlement, state fully how often, when, how long each
time, and for what purpose.




3 ) .

Ques, 21.—State in detail the character of the improvements ; what they oconsist of, and when they were made; the value of each
distinet improvement, fully dgsoribing the same; also whether they were made by the claimantpr by some other person.

Ans.

Ques. 24,—When did claimant commence living upon this land 7

. L%’M7/N7// ___________________________________________

Ques. 25.—How much of said land has been broken, how much plowed since being broken, and how much put into crop each
season ! State kind of orgps raised, their value, and number of seasons crops were raised.

Ques. 27.—Do you believe that claimant intends to continue his résidence on this land after making final proof, or does he intend
to remove therefrom ¥

Ans, ../ M~

............ R e R R T gy g Y

Quea. 28.—Does olaimant, with his family, reside on said land at the present time? You will explain how you know he has resided
there, as you have_ heretofore stated.

[ 8ignature of witness.])
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U. S. LAND OFFICE, -

, 18 .

I HEREBY CERTIFY that o recccccmcccmcimaccacceamaanooa personally appeared before me; that

he is a credible witness, and is personally known to me (or has been satisfactorily identified before me by

......................................... ), and that each question in the foregoing deposition was orally propounded to the said

............................................................. and the foregoing answers severally given by him thereto before he signed

the same and after being sworn according to law; that I have called his attention to the law: and penalties against false swearing ;

and that the foregoing deposition was sworn to and subscribed before me this... .. ... .. aay of
A.D. 18 .

Register (or Receiver).

SPECIAL CERTIFICATE.

(To be used in ali cases when proof is made before a clerk of vourt or judge of probate.)

---in and for. £ 2 » do hereby certify that

......... and his witnesses ... &7 2 A m ~_ ..,

in this proof were identified by... ---.M/. .

to be the identical persons named in the published notice herein.

That before proceeding to take the proof and testimony I read to the claimant and to each of the witnesses Section 5392 of the
Revised Statutes of the United States and explained to each of them the import and meaning thereof.
That each of the printed questions in the testimony was read to said claimant and to each of said witnesses, and their respective

answers thereto were by me reduced to writing and read to each respectively, and was there and then by them subscribed and sworn to
before me.

o ——
That said proof and affidavits were taken and made between thg honrs of eight A. M. and six o’clock P. M. on the--_/d’.é

day of. [AMJ ______________ , 18897, at my office at_.. &7 S T 2L

‘That no protest or objection of any kind a.ga.mst sgproof has been made or filed in my office by any per
Given under my hand and official seal this.. £ €& S—2T . day of..e2 L.
¥/ recle <, Zf/ﬂ{

We hereby certify that the within and foregoing testimony of claimant and witned
transmittal to the General Land Office.
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HOMESTEAD, PRE-EMPTION, AND COMMUTATION PROOF.

TESTIMONY OF WITNESS.

(The testimony of two witnesses, taken separately, in addition to the testimony of claimant, is required in each oase.)

(The testimony of witnesses must be taken at the same time and place and before the same officer as claimant’s final affidavit.)

The answers must be full and complete to each and every question asked, and officers taling teatimony will be expected to make no
mistakes in dates, description of land, or otherwise.

Question 1.—What is your true name, (christi and su ), given in full, your age, residence, and present post-office address ?

(Give description of land pn which you reside, quart tion, township, and range.)
& ”
\»/AL/ 13/) g M%&,

Co .,

Ques. 2.—What is your present occupation, and where and by whom have youn been employed sinoe.,_ﬂ“ . / PJ} z, the date
of olaimant’s alleged settlement on said txraot ?

d to claimant or in any way interested in this claim, or are you conneoted with him in business of any kind ?

Ans, P P/

Ques. 4.—How far from the residence of olaimant, on said traot, do you reside, and how long have you lived there ?
. e ——
Ans. N 3 Q %442 »2 Lz ,.‘W -

Ques. 5.—Give the names and residences of two or more persons living nearer to the claimant of this tract than yourself. If none
are nearer than yoy, give the names of two or more next nearest, and state, the land on whioch they reside.
3

Ques. 8.—How long have you known,
a8 a witness, where has he been living since you first kne
to be?

Ans. MMWM /’1’ % Pl - P %f/bé ...... -

Ques. 7.—Are you well acquainted with the land embraced in this olaim? Give correct description thereof; also state the extent of
your knowletjynd how you know wh‘u.t you affirm.’ g -

PU—
A s L, L A ..-..Z.... = =
Ky
) /7 -
clrile ot A Lg O it it . T
. o :
A<, LN ALt A K ALt <<k W e % P
@C“‘AM

- Q—&/ﬁj_/

Qnues. How often have you been on this tract of land since claimant's alleged settlement therecn, at what time or times, and when

did you last see hiim on the land ?
z Y
Ques. 9.—1Is said-%ract within the limits of an incorporated town or selected site of n city or town, or used in any way for trade or.

business ? :

, the claimant, for whom you appear
d is he the identical person he represents himself

up to the present time,

-~

Ques. 11.—Are there any in ns of coal, minerals, or salines on this land ?
Ans, zi & t’— é—_ Vo = 2 ‘%’M}/ P

Ques. 12.—Is it within any stock ml:d)r fence or other inclosure ? If so, give the names of the parties owning or in any manner
controlling such inclosure or range. .

Ans, A

B



2

Ques. 13.—If the land is timber land, state whether the timber, or any portion thereof, and what portion, if any, has been out oz
removed, and by whom?

Ans.

Ques. 14.—What is this land used for, and who (if any one) besides the claimant is in any menner interested in or uses or controls
the land or olaims the timber thereon ?

,,/,/:/Lc,( e //f

Ques. 16.—Has he had any other living or boarding place than on this land during the existence of his present claim ? If so, state
where he has been living or stopping.

N 7 ¥

Ques. 17.—Does claimant’s family reside on said land ? When did they move thereon? How long have they lived there, snd do they
still reside thereon? If not, where do they reside?

N

Ques. 18.—Has olaifant’s family been absent from said land since moving thereon? If mo, state how often, how long each time, and

the cause of said ab or ab

Ny 7

-

Ques. 19.—State in full and in detail all the facts within your knowledge as to claimant’s actual residence upon this claim; when and

how often you have seen him upon the land ; what were the evidences that he actually lived on the tract; how long he has lived there, and
whether he livea there now.

N ‘/W__LJM%_M— %’7

............ coirere MlorAD.... . CPE

" :

Ques. 20.—If claimant has been absent from said land since his alleged settlement, state fully how often, when, how long each time,
and for what purpose. -

Ans.




8

Ques. 21.—Btate in detail the character of the improvements; what they consist of, and when they were made; the value of each
distinct improvement, fully describing the same; also whether they were made by the olairpant or by some other person.

o— < Z Pt co 1PP2 Vol oo
p e 7T
277

Ques. 22.—Give the size, construotion, and material of olai t's house on said tract, and also state whether the same is habitable
during all seasons of the year.

Ques., 24.—When did claimant commepog! living upon this land ?

AM-M/

Ques. 25.—How much of said land has been broken, how much plowed since being broken, snd how much put into orop esch
eeason? State kind of crops raised, their value, and number of seasons crops were raised.

......ko reside on the land herein described ?

Ans. a‘h . o ‘4“0

Ques. 28.—Do you believe that claimant intends to continue his residence on this land after making final proof, or does he intend to
remove therefrom ?

Ans. % /
174

= :
Ques. 29.—Does claimant, with his family, reside on said land at the present time? You will explain how you know he has resided
there, as you have heretofore stated.

s ~.
(?//' 72 WD I WA AW

[Bignature of Witneas.]




U. 8. LAND OFFICE

, 18

I EEBEBY COERTIFY that personally appeared before me; that

he is a credible witness, and is personsally kmown to me (or has been patisfactorily identifie@ before me by

), and that each guestion in the foregoing deposition was orally propounded to the said

and the foregoing answers severally glven by him thereto before he signed

the same and after being sworn according to law; that I have called his attention to the laws and penalties against false swesaring ;

and that the foregoing deposition was sworn to and subsoribed before me this
A.D. 18

day of

Register (or Receiver.)

SPECIAL CERTIFICATE.

(To be used in all cases when proof is made before a olerk of court or judge of probate.)

__________________ , do hgreby ocertify that

in this proof were identified by'

to be the identical Persons named'in thé published notice herein. ; )

That before proceeding to take the proof and testimony I rend to the claimant and to each of the witnesses Beotion 5392 of the
Revised Statutes of the United States and explained to each of them the import and meaning thereof.

Theat e.noh of the printed guestions in the testimony was read to said claimant and to each of said witnesaes, and their respective

answers thereto were by me reduced to writing and read to each respectively, and was there and then by them subsoribed and sworn to
before me.

—_—
That said proof and afiidavits were taken and made between the hours of eight A. M. and six o'clock P. M. on the_ / & ’—/4
day ofm__

That no protést or objection of any ldnd against said proof has been made or filed in my office by any person.

.18%-1’p.:.;a,é<.¢4_¢_,e,¢_4

ey 18 l",’n.t my office at_ . &

Glven under my hand and official seal thls,,___(_d . day of. /

ia e sudd .

We hereby certify that the within and foregoing testimony of olaimant
transmittal to the General Land Office.
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HOMESTEAD AFFIDAVIT

Under Section 2294, Revised Statutes, for settlers who cannot appear at the District Land Office.

@ ffice of the @lexhk the Wonrt
For. e County,

I, &
having filed my

that said application No. \f 77 is made for the purpose of @A settlement and oulfiiva.tion;
that said entry is made for my exclusive use and benefit, and not directly or indirectly for the use or benefit

-of any other person or persons whomsoever; that o7 2 e

now residing on the land I desire to enter, and that I have made a bona fide improvement and settlement

thereon ; that said settlement was comm;

o % L3 /ffj/
that my improvements consis}, of... .27 LAl ..., e //w7 e
V7 " ;
///A’M ...... (L.
g . .
and that the velue of thé same is $__<J ¢ ”(—// . ; that owing to__Wﬂ&CW

I am unable to appear at the District Land Office to make this affidavit, and that I have never before made

a homestead entry, except .
ey )

Sworn to and subscribed before me tlns__.é.li:_________ day ofm“” .
S Tk eatr o AZznr
¢ 7,
<,

Norz.—The claimant must fill up the blank places above, showing whether he is the head of a familg or over twenty-one
years of age ; whether a native citizen, or has declared his intention to become a citizen; whether he and his #; y, or some
member thereof, is residing on the land, giving the date of actual settlement, describing the dwelling-house and improvements,
and stating the value of the same, and stating reason for not appearing at the District Land Office. If claimant ever before
maode a homestead entry, desoribe the same : if not, draw a line over the word ¢ except.” .

COPP'S LAND-OWNER PRINT, WASHINGTON, D. G.
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HOMESTEAD.

APPLICATION

JVO‘/—77

, do hereby

Revised Statutes of thé United States, the J

ﬁ/ 7 ]7:? twn in Township.... M. 07
" /‘

., containing / 2 L7 acres.

Zand @ffice at %617 j e Laer
‘/z‘/éf Z4...., 1888

Z.. REGISTER OF THE LAND O¥FICE,

do hereby certify that the above application is for Surveyed Lands of the class
which the applicant is legally entitled to enter wunder Section 2289, Revised
Statutes of the United States, and that there is no prior valid adverse right

to the same. -

/ Register.




r F. C, 7 No. A3y oy

Distriet,... 22

Errors in description,

Date of Settlement,.........._
“ ¢ Entry (in Hds, ),%.% _,_,(.XXK__.
¢ ¢ Residence, .. £Z , ............... LA
¢« ¢ Proof, .-___', 2t 77 4 ___-_./ﬁ_:.lggtf/
¢ Advertised, ool
“ of Certificate,.. AZL/ ----Zé:f./.’fff-----_
Officer taking proof, oM Clortarfm .
‘  advertised,._.__.__..________.

No. of weeks advertised,
 Proof by Clmt., WidewHein—Admr—Gim—~______________

Improvements, - __zﬂéﬁ%khﬁ_ﬂl/_'m./é! K./.g

Value of/ﬂ_%_qz-ﬁ_.__—_n__

Acres broken, AZ

¢ ib crop,.oZ__ ;s No, of sensons,
Kind of crops, w
Residence c]axmed,.--.é--Yrs ,.-..::::.Mos., _Cf?.--_.Days.
Military or Naval service claimed, seZ2220&c
£ 144 [{3 {4 Verlﬁed y/4
No. of absences, ..ocZZ/ 21 e .. ..
Total duration, ..o & ..
. Cause, .....___.____..___ .. e
N atxve-born——?ra:tmu‘hzed— .....................................
Claimant’s family,..._(3. ﬁ . -
Supplemental proof, _.._.____. !
Papers missing, _.._.___..______.
REMARKS, . ' . : |




@’; Clerks using these cards will be held to a strict 4
responsibility for all errors and omissions, and in
estimating their reliability and efficiency all such
errors and omissions will be considered.
These cards to be used only for the purpose intended.
WILLIAM WALKER,

Chief Clerk.




ARFFITARVIT OF PUBLICATION.

TERRITORY OF IDAHO, » |
S$S.
County of Cassia.

I AA § , o solemnly swear that I amthe NIQ\\RQX\S\;

L4

h—— of the CASSIA COUNTY TINES, g, weekly newspaper of deneral circulation,

published once each week at Albion, Cassiu County, Idaho Territory; that the notice attached
hereto and which is a part of this Em.&ae&, and a part of the proof of publication, was pub-
lished. in said newspaper for consecutive weeks, first publication having been
made on the 9.4 day of , 1 %%'@.. that said notice was published
in the regular and. entire issue of every number of the paper during the period and times of
publication, and that t& notice was E&?S& in the :«S%@% and not in a N@WH\S.&

worn and subscribed before me, this \ Z4 day of. &NQ‘

4.0.188 7 \\a\ \@@\\m\\g.\r Eleay(
\Mﬂ §

I, H. 0. Billings, Register, do ;s.& y certify that a notice, a
printed copy of whichis hereunto annexed, was by me posted in a
conspicuous place in my office for @ period of thirty days, I hav-
ing posted said notice on the =4 Z/_day of %& /858

\\.g@




NON-MINERAL AFFIDAVIT.

This affidavit can be sworn to only on personal knowledge, and cannot be made on information and belief.

The non-mineral affidavit accompunying an entry of public land must be by the party making the entry, and only before the
officer taking the other affidavits required of the entryman.

Hwa.. 23, 285%..... 188

TS o o 22 P 4 7 el o -being duly sworn according to law, deposes

and says thﬁ; is the identical who is an applicant

LI M P L D oD% S22
L2 3/, % L3 ?ﬁﬁ /. ....6},

for Government title to the...

that he is well acquainted with the character of said described land, and with each and every legal subdivision
thereof, having frequently passed over the same ; that his personal knowledge of said land is such as to enable
him to testify understandingly with regard thereto; that there is not, to his knowledge, within the limits thereof,
any vein or lode of quartz or other rock in place, bearing golg', silver, cinnabar, ']e%!;.t_in,mnopper, or any deposit
of coal; that there is not within the limits of said land, to his knowledge, any placer, cement, gravel, or other
valuable mineral deposit; that no portion of said land is claimed for mining purposes under the local customs or
rules of miners or otherwise ; that no portion of said land is worked for mineral during any part of the year by
any person or persons ; that said is essentially non-mineral land. and that his application therefor is not made
for the purpose of fraudulently obtaining title to mineral land, bgt with the objgct of securing said land for agri-
cultural purposes, and that his post-office address is...»..s/ 7, ...."j 2

I Hereny CERTIFY that the foregoing affidavit was read to affiant in my presence before he signed his name

thereto; that said affiant is to me personally known (o

), and that I verily believe him to be a credible person and the person he represents

himself to bWthat this affidavit was subscribed and sworn to betore me at my office in A“‘k

P
within the M‘- land district, on this 202 day of

7 A"
Clest

4 e .)g..,,.. ~
Nore.~— The officer before whom the deposition is tiken should call thas ut.t.entior‘-‘f the witness to the fullowing section of tHe Re

vised Statutes, and etate to him that it is the purpose of the Government, if it be ascertuined that he testifies fulsely, to prosecute
him to the full extent of the law:
REVISED STATUTES OF THE UNITED STATES. Titrz LXX.—CRriMes.—CHAP. 4.

8rc. 5392. Every person who, lmvin% taken an oath before a competent tribunal, officer, or person, in any case in which a law
of the United States authorizes an oath to be administered, that he will testify. declare, ttepose, or certifv truly, or that any written
testimony, declarution, deposition, or certificate by him subscribersl is true, willfully and contrary to such oath states or subscribes
an) material matter which he does not believe to he true, is guilty of perjury, and shull be punished by a fine of not more thun two
thousand dollars, and by imprisonment, 1t hard labor, not more than five years, and shall, moreover, thereuafter he incupable of giv-
ing testimony in any court in the United Stutes until such time as the judgment against him is reversed. (see § 1750.)

1IDAHO REGISTER, Eagle Rock. Blauk No. 011.
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HOMESTEAD PROOFE.

Final Affidavit Required of Homestead Claimants.

Section 2291 of the Revised Statutes of the United States.

..... % » having made a homestead entry

of the d/:/// ,/46 J/‘”//%‘ f/Q jg/M%/Sectlon No..2/
in Township No.... ZJ~ of Range No..... .4/ . ({Z,

174 s Y 6///%47 under section No. 2289 of the
Revised Statutdd of the United States, do now apply to perfect my claim thereto by virtue

-

PO » subject to entry at

of Section No, 2291 of the Revised Statutes of the United States : ; and for that purpose do

-

solemnly 4£Z .~ A that I am a citizen of the United States; that I have made

actual settlement upon and have cultivated said land, having resided thereon since the

day of , 18’ , to the present time -+ that wa
part of said land has been alienated, except as provided in section 2288 of the Revised

Statutes, but that I am the sole bona fide owner as an actual settler ; that I will bear true
allegiance to the Government of the United States; and further, that I have not heretofore

perfected or abandoned an entry made under the homestead laws of the United States.

el
SUBSORIBED AND SwonN ro before me this..... 2/ 3 plee day of..... M . 188

........ (P

J%/“th*




[4—o062.]

NON-MINERAL AFFIDAVYIT.

This nfiidavit can be sworn to only on personal knowledge, and cannet be made on information and bellef.
Tho non-minernl uffidavit accompanying an cotry of public land must be mnde by the party moking tho entry, and only before the officer taking the other
affidavits required of tho entryman, . ’

is the identical .

ent title‘t/o the .)JJ,%!Z:Z__.
___________ ELecir. T L.

that he is well acquainted with the character of said described land, and with each and every legal sub-
division theieof, having frequently passed over the same; that his personal knowledge of said land is such
as to enable him to testify understandingly with regard thereto; that there is not, to his knowledge, within
the limits thereof, any vein or lode of quartz or other rock in place, bearing gold, silver, cinnabar, lead, tin,
or copper, or any deposit of coal; that there is not within the limits of said land, to his knowledge, any
placer, cement, gravel, or other valuable mineral deposit; that no portion of said land is claimed for
mining purposes under the local customs or rules of miners or otherwise; that no portion of said land is
worked for mineral during any part of the year by any person or persons; that said land is cssentially non-
mineral Iafld, and that his application therefor is not made for the purpose of fraudulently obtaining title

to mineral land, buZZ'th the objegt of securing said land for agricultural purposes, and that his post-office
nddress is .. L2727 2, M_‘ .

-

I mEREBY CERTIFY that the foregoing affidavit was read to affiant in my presence before he sigued
his name thereto; that said affiant is to me personally known ( + iyt T

e by e T T »-), and that I verily believe him to be a credible per-

son and the person he represents himself to be, and that this affidavit was subs%nd sworn to before
- L
me at my office in .«m ..... i N A

land district, on this - / 3 ~

Norm.—The officer before whom the deposition is talten should call the attentio(‘g/ the witnese to the following sec-
tion of the Revised Statntes, and state to him that it is the purpose of the Government, if it be ascertained that he testi-
fies falsely, to prosecute him to the full extent of the law:

REVISED STATUTES OF THE UNITED STATES. TirLe LXX.—CRIMES.—CHAP. 4.

Sec. 5892. Every person who, having taken an oath before a competent tribunal, officer, or person, in any case in
which a law of the United States authorizes an oath to be administersd, that he will testify, declare, depose, or certify
truly, or that any written testimmony, declaration, deposition, or certificate by him subscribed is true; wi Ifully and con-
trary to such oati states or subsoribes any material matter which he does not believe to be true, is guilty of perjury, and
shall be punished by a fine of not more than two thousaund dollars, and by imprisonment, at hard labor, not more than
five years, and shall, moreover, thereafter be incapable of giving testimony in any court of the United States until such
time as the judgment against him is reversed. (See 91750.%

(1147410 M.} 6--822




being t7,

entry of

Townskip

Application No. 2 .~

HOMESTEADL,\__

e —

cents

€ amount of fee and compensation of Re ister and LReceiver Jor the
w. P ﬁ. h’\ -

2
f- a ‘*#/7-&,‘ of Section \"P/ .................. ir

/J‘ ........ ‘f ....... of Range v

Section 2290, Revised, Statutes of the United States. ’

(11609—25

Years from the expiration of the
ich, his entry will he canceled.

does not wish to Temain five years on his tr, » at any time after six months, pay for it with cash or
I i m date of filing afidavit to the time of Payment,
f—247
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(4—140.)

FINAL RECEIVER'S RECEIPT, No. . / %, . APPLICATION, No. J 7 7

HOMESTEAD.

Beceiver's Offick, Loty ot ok

the sunt

of SN » £« Y1 2 % -SSR cents,

be%e}f/alance of payment required by law for the entryy Of .....ocooooeoeeeeieioeee ..
i .

~ e

of Sectiore ....... 6/ .......... in Township /‘7/-“’/: ..... of Range 2946
containing ... /C"o ...................................... acres, under Section 2291 of the

Revised Statutes of the United States.

ST

Receiver.
[98467—50 M.)]
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WILLAM 1. GOODMAN LAW OFFICE ?Emcooszoa
RICK BotLan gooc(num and Bollar Sedrra
NICOLE L. ARBOGAST FAX
CHARTERED (200) 434-4837
717 71H STREET
BOX D
RUPERT, IDAHO 8.3350-0020
February 10, 2003 RECEIVED
FEB 12 2003
DepamntotWaterHesouroes

Office of the Attorney General
Water Resources Unit

1301 North Orchard Street
Boise, ID 83706-2237

Attn: Garrick Baxter, Esquire

Re: Michael Nicholson Water Right Case 43-4173

Dear Mr. Baxter:

Enclosed you will find photocopies of several Pages from a

Historic Resources Study at the City of Rocks National Reserve.
The original of this Book is on file with the National Reserve.

We would appreciate your appraisal of this information concerning
the priority date claimed by Nicholsons.

Very truly yours,
GOODMAN & BOLLAR

Y I S

William T. Goodman

WTG:KH

Encl.

CC: Ms. Pamela Wascher
Mr. Michael Nicholson

2/1R/70n2



wi . AREA CODE 208
w T. GOO&'\:‘AN LAW OFFICE TELEPHONE NO.

RICK BOLLAR G oodman and Bollar 4364774
NICOLE L. ARBOGAST o
CHARTERED (208) 436-4837
717 7TH STREEY

BOX D
RUPERT, IDAHO 83360-0020

February 10, 2003 RECE|IVED
FEB 12 2003
Department of Water Resouroas

Office of the Attorney General
Water Resources Unit

1301 North Orchard Street
Boise, ID 83706-2237

Attn: Garrick Baxter, Esquire
Re: Michael Nicholson Water Right Case 43-4173
Dear Mr. Baxter:

Enclosed you will find photocopies of several pages from a
Historic Resources Study at the City of Rocks National Reserve.
The original of this Book is on file with the National Reserve.

I call your attention to page 56 indicating that water was used
on the Nicholson Property as early as 1860 and on page 62, which
shows that George W. Lunsford a homesteader and predecessor in
interest on the Nicholson ranch claimed irrigable land along
Circle Creek and the right to water therein as early as 1882.

We would appreciate your appraisal of this information concerning
the priority date claimed by Nicholsons.

Very truly yours,
GOODMAN & BOLLAR

A A

William T. Goodman

WTG:KH

Encl.

cc: Ms. Pamela Wascher
Mr. Michael Nicholson




HISTORIC RESOURCES STUDY
City of Rocks National Reserve
Southcentral Idaho

Contract Number 1443-CX9000-93-031

Prepared for

National Park Service
Pacific West Field Area
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Missoula, Monlana

and
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native bunchgrass (agropyrum spicatum), white sage (arfemisia cana), buckbrush (Antelgpe
Bitterbrush; purshia tridentata) and shadscale (Amiplex Confertifolia)."'' By the 1850s, the captive
and inflated market of the California mining camps had attracted eastern stockmen, who drove thgir
herds of Texas longhoms and (less oflen) sheep to the Sacramento Valley by one of three routes;
Gila and Old Spanish trails through Arizona and southern California and the Northern Trail, alogg
the emigrant trail through the City of Rocks."?

As Richard Dana and the olher California boosters had promised, the Golden Staids
agricultural potential was enormous. When in the 1860s the West's gold camps shified from ¢
Sacramento Valley to Idaho, Nevada, and Montana, California ranchers were seady to herd th
cattle "east.” Here they competed with the Texas ranchers for a share of the Boise Basin, Pierce, anj
Virginia City markets,'” The Califosnia stock drives traveled from Junction Valley to the Rafi Rive
Valley along Trail Creek, through the City of Rocks; Texas drives passed just east, through the Raf
River Valley.

By the 1870s, cattle competed with sheep on these eastward drives. California sheepmen
most commonly trailed their bands on one of three routes: along Goose Creek (west) through
Oakley, along the California Trail through the City of Rocks, and east along the Sait Lake
Alternate.'*!

“Cattle Dealer" James Q. Shirley was the first non-Indian to use the City of Rocks as a home
base. In 1869, Shirley and his "hired man" trailed 13,000 head of Texas longhorns to "a place called
the City of Rocks." Here they "made camp," raising a garden and utilizing "The Cove" below |
Graham Peak as a natusal corral. When the census taker knocked in the spring of 1880, Shirley
shared the City of Rocks camp with seven "stockherders.” The Keogh brothers purchased Shirley's
cattie and landholdings in 1881, forming the Keogh Ranch.'*

LIS T

% Lind, *History of John, Emma, and Alex Lind's settlement south of Almo,” p. 67.

12 jile, “A Historical Overview of Livestock Use in the Area of City of Rocks National Reserve From Introduction
to 1907,” pp. 5-5A; Minidoka National Fores! Personnel, "History of the Minidoka National Forest,” p. 4, Supervisor's
Office Sawtooth National Forest; "The Trip to California, 1860, Martha Missouri Moore,” Covered Wagon Women, pp.
259-261, excerpt provided by Cily of Rocks National Reserve.

19 { i(dle, "A Historical Qverview of Livestock Use in (he Area of City of Rocks National Reserve From Introduction
10 1907," pp. 1-2.

D4 Ibid,, p. 12.
135 Cottle, "Sketches of Malta and the Rafl River Valiey," p. 1; 4 Pause for Reflection, p. 615; U.S. Bureau of the

Census, "Cassia County, Marsh Basin Enumeration Distriet,” 0th Census of Population, 1900, National Archives
Micro-film Laboratory.
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Neighboring cattle ranches included the Emery Ranch in the Raft River Valley, A. D. Norton
M. G. Robinson's outfit along the Snake River at Rock Creek, and the Shoe Sole and Winecup
canches located in the Goose Creek Valley west of tlic City of Rocks (By 1882, the Wmecup ranch

; io the aneau River on the west.) These operations used the City of Rocks region as summer range
“for their cattle and ranch horses, constructing steck ponds, corrals, and the “line cabins” that
- provided food and shelter to herders.'*

& By the 1880s, the Raft River Valley, with its abundant plantings of alfalfa hay, "became
- known as the best place in the west to winter sheep... There were free open range privileges and the
# general area was safe for the bands." Sheepmen, primarily headquartered in northern Utah, also
relied upon the Goose Creek Range and the City of Rocks as summer range.'*

Stock trails historically included that from Junclion Valley to the Raft River Valley, along
Trail Creek; a trail up the Raft River Valley to Starrh's Ferry, on the Snake River north of present
Burley (from which cattle and sheep were shipped to the Wood River Mining District near Hailey);
and a trail roughly following the Kelton Road, leading to shipping points on the Union Pacific
Railroad.'

The drought of 1886-1891 and the endless winters of 1882, 1886, and 1889 brought "years
of continual overgrazing" and winter range use to a screeching halt.'” The "old time cowmen"
reported losses of 50 to 90 percent during the winter of 1882. The Winecup, which branded 38,000
calves in 1885, branded 68 in 1891; the nascent local sheep industry was similarly devastated.!*® In
one of the West's great ironies, the fenced fields of the settlers — anathema of the free range cowboy
— saved the Idaho stock industry:

4 K athleen Durfee, compiler, "Cowboys of the Early Cattle Days of Idaho,” nd., p. 3, excerpt provided by City of
Rocks National Reserve; A Pause for Reflection, p. 71. As late as the 1960s, small log "line cabins® constructed to
provide shelter for range cowboys, remained visible from the rond between Oakley and Emory Cenyon, just west of the
City of Rocks.

¥ John Mortenson, "History of the Range Lands of the Albion Mouutain Division and the Surrounding Territory,"
October 22, 1935, File: Contacts and other Historical Data, Records of Minidoka National Forest (1924-1938),
Supervisor's Office, Sawtooth Nalional Foresl, Twin Falls, [daho; Kathieen Durfee, compiler, "Cowboys of the Early
Catile Days of Idaho,” nd., p. 4, excerpt provided by City of Rocks National Reserve.

13 Jdaho Range Cattle Industry, Early Cattle Days in Idaho," (1landwrilten notation indicates: wrilten by Professor C.
W. Hodgson, Animal Husbandry Department, University of [dalio, ca. 1948), Vertical File: Caitle History, IHS, p. 4.

1 Andrew Jensen, compiler, "Almo Ward History,” in Alnto Ward, Cassia East Stake, Historical Records and
Minutes, 1882-197 1, Manuscript #LR10590 2, Church of Jesus Chirist of Laller-Day Saints tistorical Department, Salt
Lake City, Utah.

' |bid.; Hodgson, “1daho Range Cattle Industry, Early Cattle Days in Idaho,” pp. 8-10.
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Land now encompassed by tiie Cily of Rocks National Reserve, sandwiched between the
productive Almo Creek and the promising Junction Valley, is conspicuously absent in Cahoon's
account — yet validated Jensen's warning; only limited pockets of land within what is now the
reserve were claimed in the first wave of se(tiement.

In 1882, Iowa farmer George W. Lunsford claimed irrigable land along Circle Creek and the
right to the water therein; in 1901 he sold his developed tract to William Tracy who developed the
Circle Ranch on this and adjoining land. George Davis filed claim to the upstream tract ten years
later. In 1901, Mary Ann Tracy claimed 160 "Desert" acres downstream from Lunsford's original
claim, testifying that this land would not, “without artificial irrigation, produce an agricultural crop
of any kind in amount reasonably remunérative ... the same is essentially dry and arid land."
Construction of storage reservoirs along intermittent North and South Circle creeks ultimately
allowed successful cultivation of oats, barley, and alfalfa; the remaining acreage was relegated to
spring and summer range for the Tracys' cattle. Margaret Hansen also filed a Desert Land Act claim
in 1909, irrigating her fields of alfalfa, wheat, and rye with water conveyed by reservoir and ditch
from South Circle Creek. In a delayed conclusion to the first phase of area settlement, Eugene
Durfee'® patented 160 acres at the eastern guteway to the City of Rocks in 1919. This land was
reportedly planted in water-intensive corn, beets, potatoes, and alfaifa suggesting that Durfee had
constructed an irrigation system. s

By 1909, the agricultural zone watered by Circle,
The big event was when the threshers come to . \ .
thresh Dad's grain fca. 1910]. Ik wesahuge  Almo, Grape, Edwards, Cassia, Marsh, Basin and Circle
machine. It took ebout 8 teams totum it. The  creeks consisted of almost 12,000 acres of irrigated farm-
{eams were placed in a big circle with aman  |ands, surrounding the communities of Almo, Ward, Elba,

sitting in the middle to drive. Heusedabull . s oo 168 ds supported primary crops
whip to pop them if they didn't pull evenly. it Basin and Albion.™ These lands supp P ry crop

iook 2 men on the stack (o feed the machine, 2 Of hay (native, timothy, or alfalfa) and grain (barley, oats,
men to calch the grain, and 2 men to ball [sic] nd wheat). The hay, barley, and oats provided winter feed

the grl ml"’ ﬁ;; 8{:::':; Dave Durfes owned g, rancliers' sheep and cattle; sold to Hailey's Kelton-Boise
g‘:nghbor:élp:d nelghl:o':-a)';‘jl:;f :rz:ked fom Stage company, the hay also served as an important cash
sun-up till sun-down. Mother had to have help ~ CvoD. Wheat provided flour and a medium of exchange for

to cook for the crew. . "“other necessities."

Fruit and vegetables were also successfully grown, primarily for home use due to limits to the
transportation infrastructure. Potatoes were an exception — easily transported to the mining
communities of Wood River (Hailey) and Boise Basin, they served as one of the few non-grain crops

16 Durfee's first name is spelled “Eugean” in the final lcsumony of claimant files, however his family indicales thal he
preferred to spell his name "Eugene," the convention that is used throughout this document.

1 Mary Ann Tracy patent file #567,7/1905, anional Archi'ilcs, Suitland, Maryland.

16 McCoy, "Report for Forest Atlas, Minidoka National Forest Idsho-Utah,” . 1.
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readily converted to cash. Pigs, chickens, and dairy cattle provided additional subsistence and
additional assets with which to barter in the local cconomy: By the 1920s, cheese factories and
creameries in Albion, Almo, Burley, Oakley, and Winnemucca, Nevada provided a market for milk
and cream, longtime resident Jake Bruesch recalled in a 1974 interview that, circa 1920 "Albert
Tracy brought in a herd of Wisconsin cows, Holstein cows; ... and a bunch of us bought 'em — five
or ten or fifteen each ... and started to milk 'em and bought separators and separated milk and sold
the cream for a good many years." By the 1940s, local resident Bernus Ward reported that, aside
from those few ranchers with large cattle herds, "the chief income of the farmers here comes from
their milch cows."'%

... [ remember [a] ... time when Art and Fred had

. . ... e straddle a neck yoke tied to the derrick cable.
In his 1888 testimony for final patent of his They played like 1 was o load of hay. They were

homestead, George Lunsford claimed ownership of &  the liorses and would pull me to the top of the
wagon, a plow, a harrow, a shovel, a hoe, and little derick and then let me down. It was fun to be up
more. With these rudimentary tools, he had cleared 2'_ g‘el"i' 3(1’}:;‘:0 f°l°‘- just dangling. [ felt like a
and ;l)l:mted 20 acres in wheat, oats, barley and pota- ),:“i‘ns‘:::m Da:ﬁg;‘ﬂ:ﬁ'x:%ng end
toes.'”’ He most likely harvested this first oat and investigate. When he saw me at the top of the
barley crop with a cradle or a horse-drawn dropper, emick lic let out a yell. Fred and Art lct go of the

. e cable like a hol potato and headed for the top of
and then gathered and bound the grain by hand; ifhe \ "ro\4 Lhere they wera safe... I got the swet and

was lucky, he or a neighbor had a “self-rake reaper o yas sent to the house. [Life Story of Bertha T. Kimber,
cut and rake the grain. nd, City of Rocks National Reserve.]

By 1909, years after Lunsford had left the areq, "two or three individuals” in Almo purchased
horse-drawn binders; "during harvest season they went from farm to farm binding grain.'®® The
threshing process followed a similar technological evolution:

The first threshing was done by the tramping of lhorses' feet. In a short time, however, the
threshing machine was brought in. It was run by horse power and had belts to carry off the
straw. It was not until the last two decades [ca. 1925-1945] that the "blower” was used to
climinate the straw. In the last three decades gasoline engines have replaced the horse power.'®

(Figure 10)

4 |bid., p. 7, Elba Ward, Cassia Stake, Historical Records and Minutes, 1881-1904, Manuscript #LR2566 23,
Church of Jesus Christ of Latter-Day Saints Historical Department, Salt Lake City, Utah; B. Ward, "History of Almo,"
n.p.; Jake and Ida Bruesch, interviewed by A.W. Dawson, Oral Llistory #180, p. 16.

¥ George Lunsford, Patent File #136, 11/1888, National Archives.

'8 B, Ward, "History of Almo," a.p.

1 [bid, See also Lind, "History of John, Emma, and Alex Lind's Setticinent south of Almo,” p. 39, John Fairchild,
*History of the Basin," 3/12/1935, reprinted in The Oakley News, 2/26/1968, p. 5; Ellen Sarah Ballingham Belteridge,
interviewed by Verna Richardson, October 10, 1974, Grouse Creek Cultural Survey, Fife Folklore Society, Utah Slate
Universily, Logan, Uiah, p. 6.
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JSTRIGT COURT-SRBA

0., IDAHO
RECEIVED }YL'SD@R -
JAN -8 2003 a2 06T 25 PM 3 51

Department of Water Resources

IN THE DISTRICT C OURT OF THE FIFTH JUDICIAL DISTIRCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) Subcases 43-04173
) (Nicholson)
Case No. 39576 )
) TRIAL SCHEDULE O RDER

A telephone scheduling conference was held on October 24, 2002. William T. Goodman
appeared for claimant / objector Michael V. Nicholson; and Candice McHugh appeared for
IDWR. Vicky Hancock was also present for IDWR. The parties agreed on a trial schedule..

THEREFORE, IT IS ORDERED that the following schedule shall govern the conduct of
proceedings through trial:

Tuesday, January 21, 2 003, 1:00 p.m. Trial:

Minidoka County Courthouse
8" & G Street
Rupert, Idaho

DATED October 25, 2002.
il el2

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

TRIAL SCHEDULE ORDER
10125/02 Page |



STATE OF IDAHO

OFFICE OF THE ATTORNEY GENERAL
ALAN G. LANCE

October 16, 2002 '9"50
&
William T. Goodman %;h% p
Goodman and Bollar 9%%0%

717 7" ST Box D
Rupert ID 83360

Re: SRBA Subcase No. 43-4173

Dear Mr. Goodman:

This letter responds to your letter to Vikie Hancock, dated October 10, 2002. Ms.
Hancock and | have reviewed the information that you attached to that letter and have
determined that it does not change our prior settlement offer. As we discussed previously
based on the information you provided, we would be willing to settle this subcase with an

April 1, 1884 priority date.

If you would like to discuss this matter further, please contact me at 208-327-5404
otherwise we can discuss setting this for trial at the scheduling conference set for at 9:00

on October 24, 2002.

Very truly yours,

[ ,awféa(?ﬂ}/i/k)\/

Candice McHugh
Deputy Attorney General
Idaho Department of Water Resources

CMM/pm
Cc: Vicky Hancock

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise, Idaho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208) 327-5400



WILLIAM T. GOODMAN LAW OFFICE AREA CODE 208

TELEPHONE NO.
ALAN GOODMAN
RICK BOLLAR Goodman and Bollar 4364774
NICOLE L. ARBOGAST FAX

CHARTERED (208) 436-4837

717 7TH STREET
BOX D
RUPERT, IDAHO 83350-0020

October 10, 2002

RECEIVED
oct 11 2002
IDWR Deparimenk of Water Resources
1341 Fillmore Street, Suite 200 Southem Reglon

Twin Falls, ID 83301-3380

Attn: Ms. Vickie Hancock

Re: Mike Nicholson 43-4173

Dear Ms. Hancock:

I am enclosing a letter my client received from his father, A. E.
Nicholson, about 10 years ago relating to information he had
about the date of the water right above noted.

It appears to me that this letter should be given the same weight
that the Affidavit filed by Harold Olen Ward since Mr. A. E.

Nicholson is deceased.

In any event, please review this letter and let me have your
thoughts.

Very truly yours,
GOO & BOLLAR

7 et

William T. Goodman

WTG:KH
Encl.
cc: Mr. Mike Nicholson
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IN 1HE OISTRICT COLAT O D¥a clavzalk JuuluiAl
30aATa OF 1JANMG, 1IN Ahb Gt TEa COLY CF

MAY A. LLOYD Ax2 »ILLIS J. LLLCYD
her husband,

Pla:ntiffs,

V8. An3yoft U Cual

ALB-RT NICHOLSON AND nLAths NICHOLSCH
his wife,

Jefendarnts,

Comes now the defundants and cross coaplaintants and snswering the
complaint of the pla.ntiffs herein, alleges a.d says:

1. ‘The defendants and c¢ross complaintants admit all of the
material allegations of pararraph cne of plalntiffs conplaint.

2. The defendants and cross complaintsnts ad:it all of the
material alleczations of paragr.ph two of plaintiffs complaint,

3. Tho defendants and cross complaintants adusit all of tne
material allegations of paragraph tnree of plaintiffs complaint.

L. The defendants and cross compiaintants awalt all of the
material allegations of paragraph four of plainti:ifs co.plalnt except
the defendants and cross complaintauts deules trat said Circle Creek
or City of Rocks Creek has a flow of approximately 20 inches during
the month of August, but alleges the fact to be t.at the sal. Circle
Creek or City of Hocks treek has no flow whatever in normal years after
the middle of June and any waters in the bed of said C'rcle Creek consists
only of seepace waters and in truth and in fact said Circle Creek or
City of Rocks Creek has no flow of water after tne early spring run-off.

Se The defendants and cross complaintants allege that they have
no knowledge or ihformaction of the alle;jaticns as set ferth in paragraph
five of plaintiffs complaint and having no znowledge thereof, denles
each and all allesations as set forth in paragraph five of plaintiffs
complaint and specifically denlies that on or a-out the 23rd dayv of way,
1837, one Richard rowell, & prececessor in interest of the plaintiffs,
caused a dam to be constructed in Circle Crec« or City cl socks Creek,
at a point about a quarter of a mlle west [ro. ..e west line of the horth-
west uarter of Section 33 in fownship 15 South, .ance 2ly, =ast of the
Boise Meridian, and ditches leaaing from cne:nel of sa.d creek to and
upon the .ands of sald plaintiffs, ana specifically deny that the said
Richard Powell, at said time diverted, for tne purpose of irrigaction,
stock and domestic purposes approximately 2C0 inches or 4, second feet of
water of the said Circle Creek or City of .ocks Creek and specifically
deny that the sald plaintiffs, thelr grantors and predecessore in lnterest,
have used water of sald creek for the irrication of saia prenises or lor
stock and domestic purposes tnereon and aeny tnat the saia plairnctiflfs
and their predecessors are tne owners of, by useae Or otnzrwise, or nave
acquired the right to the uss of 200 inches or 4 aeccna feet of water of
said Circle Creek or City of nccks Creek, all ¢f a-lcn 1a =zore fuily
answersd in the cross complaint of tne defendants and cross conplalintancs,

6. The defendants una cross complaintsats leny escn snd all material
allegations of paragraph six of the plaintitfs cosplaint and specifically
deny chat on or sbout the 27th day of June 134), :tnae ael'endants and crcss
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complaintsnts willfully, wrongfully and unlawfully or otherwise placed in
the channel of said Circle Creesk or City of hocks Creek a dam atove the
point of diversion of =ald creek, and deny ihat tney vy wmeans of a d.ich
leading therefrom, diverted, appropriated and used wataers flowing in sald
stresm at seid tiae, deny that the said Jefendenis and cross cumplaintants
did at any time during the ysar cf 1943 or at any other time alvertea any
waters of sala Cirlce Creek or Clty of ltocks Creek wrongfully or unlawiully
and dsny that thsy did deprive sald pla.atiffs the use of =ald .ircle Creek
or City of Rocks Creek during the irrigation season of 144d, all of which
1s more fully answered in cross complaint of defendants.

Te The defendants end cross complalntants specifically aeny each
and every allegation of paragraph seven of plaintiffs coaplaint and
specifically deny that on the 16th day of July 1949, trne defendants and
cross complaiantants wrongfully and unlawfully and ajainst the will and
without the consent of plaintiffs, diverted all water of sald Clircle cCreek
or City of Rocks Creek to and upon their lands, and deny that tney
wrongfully and unlawfully prevented the plaintiri's from using sane, all
of which 18 more fully anawered in cross couplaint of the derendants and
cross complaintants.

8. That the defendants and cross complalntants deny each and all
allegations of paragraph e ht of plaintiffs complaint, and specifically
deny that at any time as set forth in plaintiffs coaplaint that these
defendants and cross complaintants have ever at any time wrcngfully or
unlawfully deprived waters of Circle Crees« or City of nocks Creexk during
the season of 1948 or at any cther time and deny t.:at the said plaintirfs
were ever deprived of any waters ard use of waters by ssid defendants and
cross complaintants and their predecessors in interest and Jeny thet Tne
sald plaintiffs have substantial dama;es in the sum of §LN0.00 or any
other sum &t all, and deny that it 1is now due and cw.ng to the sald
Plaintiffs from the defenaants and cross complai.tarts the sum of $500.00
or any other sum at all.

COMES HOW, the defendants, Albert hicholson ana =laine :licholson,
husbdind and wife, and as cross complaintants alleges and says:

1. That the defendants, Albert liicholson ana claine w~icholson,
herein and now are, and at all times st forth herein, are husband and
wife,

2 That &t all times since the year 138, t:c exact date to tnese
defendants and cross conplaintants, ot said year is not known to said
defendants and cross complainiants and predecessors in interest, have

. been and now are the owners of and in possession and entitled tc the

following deséribed real property in the Coynty of Cassia, 3tate of
Idaho, to-wit:

Lot Four (l4) and the mast Half (E%) of the Southeast quarter (Sci)
of Section Thirty (30), and the West Half. (¥}) of the sorthwest .uarter
{NW1) of Section Thirty-two (32), and tne hortheast quarter (hi;) and the
Bast Half (E%4) of the Northwest wuarter (kwi), and Lots One (1) and rwo
(2) of Section Thirty-one (31), lownship Fifteen (15) Soutn, nange rwenty-
four (24), E. B. i{., togzether with all appurterant water ri hts tnerecn.

That the said land is arid in character and wirhout tne appliceticn
of water for the irrigation thereof, will nct produce tenericisl asri-
cultural crcps, but withh the applicaticn of water taerecn Zcr ‘ol a.ion
purposes, it 1is highly productive and will pruduce beuselicisl u -ricultural
crops.

.
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That the lands of the defendants ungd Cross complaintants lies at the
base of a certain ran.e or mountains which run in a ceneral direction or
north and south, in which said ran-e of mountalins lies SO0uth-west of the
town of Almo, Idaho,

The said mountuing are low mountains and have a very limited
drainage area, that thers extends out or sald rance or Acuntaing and on
lands or defendants and €ross complaintancs 8nall cullies op drainage
basins which €ome together angd form a streas known as Circle Ureek. [hat
the stream of Circle Creek 15 located on lends of thess defendants and

¢ross complaintants and that {n early spring, iepending upon snow and rain-

31l {n saiqd mountains, due to low character of mountalins and limited
drainage areas, tne SPring rains snd Snowfall togetner foras a rlood.

Aaters frop sald rainfral} and melted snow floods qus OVer the lands of the

defendants and cross complaintants and also flocds angd flows dcwn the
creek bed of what is known as Circle Creek and someti eg referred to ag
City of Rocks Creek,

That in normal years little or no fiood watar exists after the
forepart of April and by June first of a normal yéar, Circle Creek ceases
to flow watep and is dry and that 10 waters flow . Lircle ureek from
any drainage from sa:d mountains but tnere 1s l'ormed {n tne stream bed
of said Cirecle Creek by Seepage arrising alens the streanm bed of said
c¢reek, a small 3tream corsist . nz or a8pproximately 1) incnes orf water,
depending upon the run-off ang the amount of £round waters absorbed by
adjoining land, That the ground water increaswss after Circle _reek leavy
the land of these defendants and cross Complaintanzs n-~3 that a larger
stream of water extendas below these lanas or def'eaancs and crcee
complaintanta, that exiscs in the stream bed on -4e lands of inesg
defendants and ¢ross complaintants,

That the defendants and ¢ross co.plaintants alleze that 4 f Lhe
year of 1884 the lands and Premises now owned by these defenaents and
¢rose complaintants and predecesscrs, Was nomesteaded by one, Jeorce ¥,
Lunsrord, who caused to be constructed across Sa.d vircle Creek dams and

did divert al}l of the water of Circle ctreek to 8nd upon lunas and premises

now owned by these defendants a.g cross couaplaintants anag tnatl ail wateprs
of said Circle Creek was by said, Jeorge u, Lunsford, aposropriated and
used upon lands and prenises ncw owned by these defendants and cross
complaintants for the purpose of irrication wild neuows frowing taereon
and for domestic and stock water,

That the defendants and €ross conplaintantcs Tarctasr allz.e tagt
dur'ng the year 1384 the said Jjeorsge #. Lunsford causeg Lo be duilt ang
constructed along the north bank of saig Uircle Creek, s small ditch op
lateral leading from dams constructeg across Jircle creex slering up
Seepage water and which suig Seepa. e water aas carris< iz t-e arien
Plot and ugon ®hich there was g srall dwelllngs located on sald lanas at
the east end of saild lands and ssia Seepaze waters also rirais ea stock
and domestic ¥aters and thnat tre defencants ang €ross coxplaintancs
further allege that at g1} t-mes since 1334 all or - . #alcr of Liprcle
Creelt have beern appropriated unu usca Upon ctne lanus snd Prenlses nepoin
setforth and described, and that all Séepa. e waters arrising oy r.zson
of the diversion dans constructeq across Circle Creex by L = said Jeorge
¥, Lunsford and Predecessore of .hese del'enaants and cross co:plalatsts

of sald Circle Creek, has been usea for tne ysrow.n- c{ crous, r:zp 20imestle

¥*ater and feor water of livestock,
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'hat the defendants and cross complaintunts furtiher allega ctnat
tneg purchased the lunds and pre.ises herein dezcrited dur n, t.e jear
1938 and that tney entered into possesslon of sald lunds and prealscs
during the montn of Noveaber, 1938, and have been o#niers of, and {na
possession of said lands and premises since said uate and {or a period
of more than ten years and these defendants and cross coaplaintancs nave
at all tiases, the saue as tneir predecessors in intwrest, have openly and
notoriously used all of the waters, both flood waters collected in
reserviors and dams constructed on said Circle Creex by predecessors
cf these defendants and cross complaintants and by tanese defendants and
cross complaintants, have used all of tne said f'lood waters collected
in dams, ditches a:d laterals, flood waters comn'ng aown from sald
mountains and of seepage water arrisiiz in bed of caid stream, for the
irrigation of iands herein described and owned by these aelends..ts and
crese comnpleintants for the irrisation of said lands for the production
and growing of crops thereon, and for domestic use und S.OCK water,

That during said period of time tnese defenuents and c ross
complaintants have at all times, with cthe use of said dews, ditches and
laterals leading from suid dams, have diverted sna used all of the waters
of Circle Creek, sometimes known as vity of lic~ks Creek, for irrigation
of lands and premises and for zrowing of crops and for stock and Gomestic
waters, and that said dams constructed and built in tne year of lodl by
the predecessors of these defendants and cross complaintants, and ditcnes
leading therefrom, also conveyed all of .he seepsse waters that formed
in the channel of said Circle Creek and wnicn sald wacers were, by the
predecessors and by these defendants and cross comclaintants, used for
the purpose of irrigation of crops end for gomestie sna s cock waters,

That the defendants &nu cross complaincants uther 2llese tnat
they and tneir preaecessors, since tne vear of 1ol zave been owners of
and have used for beneficial use all of tihe water cf Circle Creek,
including all seepage water thereof arrisin; from the lends now owned
by these defendants and cross complainctants and that all said waters,
both seepzise water and sprins rlocd vater, have been divertes to & rigat-
ion for the grow.ng of crops cn sald lands and for domes:tic use anc I'ad
stock water, and these derfendants and cross coaplaintants allege that
they are o.ners of all of the waters of Circle Creex, .lsoc xnown as City
of Rocks Creek, ana of seepage water formed in the stream bed of said
stream within the boundaries of sald land, and that &ny claim or claim
of interest of said plaintiffs and cross def:ndants is inferior to
right and title of interest to these defenaants ana crocs ccmplaintanats,

WHERLFORE, defendants ana cross ccaplaintants pray thst the sald
plaintiffs and cross defendants take nothing by reeson of their complaint
and that a decree of the ccurt be made and enterei nerein, in favor of
the defendants and cross complaintants, Albert iicnclscn and claine
Kicnolson, his wife, and against #ary A. Lloyd asc willis J. Lleyd, her
husband, decree.ng to the said defendants and cposs comglaintants all of
the said waters of Circle Creek, also known as City of .tocks Cr:ek, and
that the said plaintiffs and cross defendants e i'crever barrea, en:cined
and restralined from assert.ng and claia'n: to zssert any claim, ri.nt cf
interest in or to the said waters of Circle Creex, also .ncwn s Cityv of
Rocks Creek, ctnep than taat flocd waters passing oejyond tne :rencs and
premises of t..ese defendants and cross cocavlalntants una thet ... title
to all of thes wat3:rs of Circle Creck be decreed to .re aeleniants :..d
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cross complaintants herein ana for such other and further relief as to
the court shall seem just and proper,

or Jefendants ana Lross
Coaplaintants
Hesldings at iupert, laaho

UV . Y

3TATE OF IDAXO, )
) as.
County of .inidoka. )

Ho V. Creason, being first duly sworn, aoposes and says: That he 1is
the ettorney for the defendants end cross compla’ntants in the above
entitled cause of action, that he makes this verification for sand behalf
of sald defendants and c ross complaintants and for the reason the sald
defendants and cross complaintants do not rezide in the county where
this attorney and this affiant lives. I'hat the sald affient has read
this answer and cross complaint and «ncws the ccntents tnereof, and that
the same is true as he verily believes.

Subscribed and sworn to vefore me this liytn aay of Leptember, 1949.

‘_7 /” I "”
.//LAijy - L

' ‘hotary rablic fef Taeho
Kesiaing at yﬁ rt, l:aho
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RECOMMENDED PLACE OF USE
. TWP 15S, RNG 24E, SEC 30, 31, 32
RIGHT: 43-04173 Data entry on June 15 2000

5280 Feet
[ ]
Locathon g &
©  RECOMMENDED POINT OF DIVERSION N + 1' '
RECOMMENDED PLACE OF USE A P alen u‘
:l SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY
‘:| QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK
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43| 2200, 11/811915 0.5 |CIRCLE CREEK IRRIGATION DURFEE, E BRUCE

43| 4150 1882-03-15 28| |CIRCLE CREEK IRRIGATION SPENCER BROTHERS

43| 4156 1885-12-31 1.84| |CIRCLE CREEK IRRIGATION, STOCKWATER J ETRACY INC

43| 4173 1885-12-31 4.64| |CIRCLE, DRY, NORTH, & SOUTH CREEKS IRRIGATION, STOCKWATER NICHOLSON, MICHAEL V

43| 7295 7111988 1.5/ |CENTER, CIRCLE, NORTH, & SOUTH CREEKS  |[MINIMUM STREAM FLOW STATE OF IDAHO

43| 11087 711954 1 |CIRCLE CREEK STOCK FR STOR, WILDLIFE FR STOR UNITED STATES BLM

43| 11145  8/31/1967 0.02| [NORTH CIRCLE CREEK SPRING STOCKWATER, WILDLIFE UNITED STATES BLM
11146 12/311969 0.02| |CIRCLE CREEK SPRING STOCKWATER, WILDLIFE UNITED STATES BLM

| 73( 11205]  6/15/1903 0.02| |CIRCLE CREEK SPRING MIDDLE FORK STOCKWATER BRUESCH FAMILY TRUST
43| 10912|  6/28/1934 0.02| |CIRCLE CREEK STOCKWATER UNITED STATES BLM
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Page 1 10/24/2002
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 43-2047

WATER RIGHT NUMBER: 43-2047
Owner Type Name and Address
Current Owner CLARA CAMPBELL BANFORD

ALMO, ID
Priority Date: 08/19/1909
Basis: License
Status: Active
Source Tributary
SOUTH FORK CIRCLE CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 0.360 CFS

DOMESTIC /to /

Total Diversion: 0.360 CFS

Location of Point(s) of Diversion

SOUTH FORK CIRCLE CREEK SE1/4NE1/4 Sec. 32, Twp 15S, Rge 24E, B.M.
CASSIA County
SOUTH FORK CIRCLE CREEK SW1/4NW1/4 Sec. 32, Twp 15S, Rge 24E, BM.
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sSwW | SE
| NE |NW|SW | SE| NE|NW|SW| SE | NE |NW ]| SW | SE | NE | NW | SW | SE | Totals
158 24E 32 | [ 10.0] 0 | | 180
i | I I

Total Acres: 18
DOMESTIC sam IRRIGATION

Conditions of Approval:

Remarks:

Comments:

Dates and Other Information:
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Page 1 10/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 43-2057
WATER RIGHT NUMBER: 43-2057

Owner Type Name and Address
Current Owner THOMAS RICHARDSON

ALMO, ID

Priority Date:  10/05/1909
Basis: License
Status: Active

Source Tributary
CIRCLE CREEK RAFT RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION /to / 1.100 CFS
DOMESTIC /to /

Total Diversion: 1.100 CFS
Location of Point(s) of Diversion

CIRCLE CREEK SW1/4NW1/4 Sec. 34, Twp 15S, Rge 24E, B.M.
CASSIA County

Place of Use
IRRIGATION

Twp Rge Sec

NE
iEIMIS_IEIMIMISﬁIS_E.lN_IMlS_IEI_ElN_
15324534|l | I I

Total Acres: 55
DOMESTIC same as IBRIGATION

Conditions of Approval:

Remarks:

Comments:

Dates and Other Information:
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Page 1 10/24/2002
IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER:

Water Right Report 43-2069
43-2069

Owner Type Name and Address
Original Owner DAVID SAUNDERS
,2Z
Current Owner ISAAC A CARR
ALMO, ID
Original Owner ISAAC A CARR
2z
Priority Date: 07/13/1910
Basis: License
Status: Active
Source Tributary
CIRCLE CREEK RAFT RIVER
Beneficial Use From  To Diversion Rate Annual Volume
IRRIGATION /to [/ 0.660 CFS
DOMESTIC /to /

Total Diversion: 0.660 CFS

Location of Point(s) of Diversion

CIRCLE CREEK NW1/4SE1/4 Sec. 34, Twp 15S, Rge 24E, B.M.
CASSIA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sW SE |
| NE |NW|SW| SE| NE |NW | SW | SE | NE | NW | SW | NE | NW | SW | SE | Totals
155 24E 34 | [ I 0 | 200
|

155 24E 35 |
I

Total Acres: 33

| I 13.0
I I

DOMESTIC same as IRRIGATION

Conditions of Approval:

Remarks:
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RECEIVED

JUN 11 2007 2002 JUN 07 PM 02:40
DISTRICT COURT - SRBA
TWIN F 0., IDAHO
DepartmentofWalerResources N
L7

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE(S)

)

) FOR INITIAL HEARING
Case No. 39576 )
)

SUBCASE NO: 43-04173

The Initial Hearing for this subcase will be held before
Special Master TERRENCE A. DOLAN

WEDNESDAY, AUGUST 14, 2002 at 10:00 AM
CASSIA COUNTY COURTHOUSE

1459 OVERLAND AVE

BURLEY, 1ID

ATTENDANCE IS MANDATORY. All parties are required to
attend and must have full settlement authority.

At the Initial Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your claim and/or objection. If
the claim cannot be reconciled at the Initial Hearing,
the court will set the subcase(s) for trial within 45
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL HEARING.

Settlement documents must be filed with the court by
AUGUST 07, 2002 or hearing will not be vacated.

Dated: JUNE 07, 2002

/S/ LETTIE MESSICK
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 Page 1 6/07/02



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE (S) FOR INITIAL HEARING was mailed on JUNE 07, 2002

with sufficient first-class postage to the following:

’

MICHAEL V NICHOLSON
Represented by:

WILLIAM T GOODMAN

717 - 7TH STREET

PO BOX D

RUPERT, ID 83350

Phone: 208-436-4774

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

A E NICHOLSON
MICHAEL V NICHOLSON
805 3RD ST

RUPERT, ID 83350
Phone: 208-436-3862

(Notice Setting Initial Hearing) /S/ LETTIE MESSICK

Page 2 6/07/02 Deputy Clerk
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WILLIAM T. GOODMAN LAW OFFICE : AREA CODE 208

ALAN GOODMAN TELEPHONE NO.
RICK BOLLAR Goodman and Bollar 4364774
NICOLE L. ARBOGAST FAX

CHARTERED (208) 436-4837

717 7114 STREET
BOX D
RUPERT, IDAHO 83350-0020

RECEIVED January 31, 2002
FEB 08 2002 RECEIVED
Dot o Watr oures FEB -4 2332

o

L P T Y ey
Nepartment ol WaZiilisalen

Clerk of the District Court

Snake River Basin Adjudication

253 Third Ave. North

P. O. Box 2707

Twin PFalls, ID 83303-2707

Re: Michael V. Nicholson, Subcase No. 43-4173
Gentlemen:

Enclosed is your Standard Form 1 Objection to the proposed Water
Right Claim above numbered.

Please file this Objection on behalf of the Claimant.
Very truly yours,

GOODMAN & BOLLAR

William T. Goodman

WTG:KH

Encl.

cc: Michael V. Nicholson w/encl. k//'
IDWR Document Devository w/encl.

Chief, Natural Resources Division w/encl.
United States Department of Justice w/encl.



IN THE DISTRICT COURT OF THE EIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _43-4173
) (Insert water right number)
Case No. 39576
; STANDARD FORM 1
) OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: ichael V. Nicholson
Address: 805 3Y‘d ) Street

Rupert. ID 83350
Daytime Phone:___ (208) 436-3862

Nome & Address of Attorney, if any:
William T. Goodman, of Goodman & Bollar

P.0. Box D

Rupert, ID 83350

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: ichael V. Nicholson A. E. Nicholson, decd
Michael V. Nicholson, Co-PR

Address: 805 3rd Street

Rupert, ID 83350

SF.1 - Objection
Amended 10/16/97 (over) Page |



D, I object to the following elements as recommended in the Director's Report. (Please
check the appropriate box (es)). f”
1. 0  Name and Address k

Should be:

2. gl Source

' Should be Spring Center Creek added to other 4 creeks hsted on. report
3. O Quantity ’ ¢ : }
Should be:

4. ¥  Priority Date _
Should be: __4-30-1879

5. 0 Point(s) of Djversion
Should be:

6. [ Instream Flow Description
Should be:

7. 0 = Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. 0 Place of Use
Should be:

11. 1 object because:
0 This water right should not exist.

0 This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): _The above named creek was omitted
as one of the sources for the water right. The Priority date should be

dS filed. Lnterv.ew with Hosea Jones, son of homesteader of ]60 acres

AAAAAAAAAAAAAAA

'lA 4
uuuvc UIU “Ubh “UUJC UH lcﬂl Cblulc, 3|cw bIUPJ HUNCJLCRHC“ VIIUI vC

1882.

SF.1 - Objection
Amended 10/16/97 Page 2
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i, By ‘X "
PR ¢

County of Minidoka )

M R ARt
p s il

1|
F! VERIFICATION._;(Must be Completed)
State of ___Idaho ) ! |
)ss. ;

William T. Goodman

(Name of person filing objection)

|

, dulil sworn, upon oath, deposes and says:

ik

That I am the party/claimant filing this ofﬁje_clion, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claima.! objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Subscribed and sworn to before me on:

KATHLEEN HAWKINS
NOTARY PUBLIC
STATE OF IDAHO

SF.1 - Objection
Amended 10/16/97

(Signalupy of person fling objection)
Q : -

Xettzaens] ‘ M—-——/
=X

(Altorney signing In representative capacity)
i1

J{é;a'nuair y 31, 2002

No%ary Public for ___Idaho '

Reslding at:___ Rupert. 1D
My, Commission Expires:___ & —/5 4 3%

2/ Rt

S S R
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Lo
.
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e
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' INSTRUCTIONS FOR MAILING

You must mail the objection, ta the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing. i

G.

CERTIFICATE OF MAILING

2002
I certify that on - QWPH 2 .l, k&x__, I mailed the original and copies of this

objection, including all attachfents, to thé following persons:

1.

3.

Original to:

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North |
PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: Michael V. Nicholson
Address: 805 3rd Street

" Rupert, ID 83350
Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 T 4
A /%ﬂacpw '7? 7(1—\_‘

Signature of Objector or attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 4



State of I .ho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

January 29, 2002

William T. Goodman
Goodman and Boller
PO Box D

Rupert, Idaho 83350

RE: Snake River Basin Adjudication (SRBA)
Claim No: 43-4173, Michael Nicholson

Dear Mr. Goodman:

As requested, please find enclosed copies of documents that were submitted by
Mr. Olen Ward to substantiate his claim to the use of Circle Creek. These are
copies from our files and may or may not be sufficiently readable. To assist you,
['am also sending a copy of Mr. Ward’s affidavit, which identifies where the
original documents may be found. Also, please note that the referred-to David
Hubbard is a party in the superceded 1893 Lee Kirk —v- Bartholomew Decree of
Raft River and Almo Creek, if you wish to review the associated papers.

[ have read the typed transcript of the 1995 interview of Hosea Jones, conducted
by Mr. Nicholson’s sister, Jean Elwell. As you know, Mr. Jones states that his
father may have filed on 160 acres prior to Lunsford, and mentions a date of
1882. Since the Abstract of Title that your client submitted November 28, 2000
includes an 1890 patent to George Lunsford, I would think that a recorded
document that could in any way substantiate development on Nicholson’s Circle
Ranch prior to Lunsford would be helpful. However, I respectfully defer to you to
review the papers submitted up to this date and determine whether sufficient
evidence exists to show development on Nicholson’s property before my

recommended 1885 priority date. You should be in receipt of the SF1 Ubjection
form that I sent Friday January 25th.

Sincerely

7
44 274 Cfé_/
Vikie Hancock
Sr. Water Resource Agent
Southern Regional Office, Twin Falls

Encl.
Cc: Michael Nicholson



WILLIAM T. GOODMAN LAW OFFICE
GOODMAN
N eick soLLAR Goodman and Bollar

NICOLE L. ARBOGAST

CHARTERED
717 7TH STREET
BOX D
RUPERT, IDAHO 83350-0020

January 25, 2002

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380
ATTENTION: Vickie Hancock
Re: Michael Nicholson 43-4173

Dear Ms. Hancock:

AREA CODE 208
TELEPHONE NO.
436-4774
FAX
{208) 436-4837

I will look forward to receipt of the Standard Objection Form for filing concerning the

recommended Water Rights of Mr. Nicholson.

As [ advised you I am enclosing an interview Jean Elwell had with Hosea Jones in 1995

concerning the property and ownership in 1882 and before.

I would hope that this interview with Mr. Jones would be of use in establishing an 1882

priority date. Let me know before we file the objections please.

Mr. Nicholson also requested that I see if you would send me a copy of the letter upon
which the priority date for Wards was established. He indicated you read him this letter.

Thank you for your attention to our concerns.

Very truly yours,

GOODMAN & BOLLAR

X 77 e

William T. Goodman

WTG/j
Enclosures
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HOSEA JONES in Richfield Aug. 30, 1995
My great grandmother was right across ine street from Lou Eameses house Her name
was Arbon. Nichol; was her first name. That barn that's out there--the old log barn was
the one they used to prove up with. Ii's'still there. It was down the road, but they moved
it up for a ba’rn_.",Thely moved our old house. ;
| took his pict'u:re.‘; (Théy have a wagcjn picture just like mine.)
Archie Jones-isabout 62, Hosea's grandson said. Lester was born in '28.
Has old pictures of aunt, motherand her husband, etc.

My dad went there and homesteaded 160 acres right above the old rock house you're ™
talkin about--right above that big meadow up there. | haven't got nothin except just what
he's told me. It was right square again that big rock in the meadows up there above the
Circle Ranch. Not in Walley Taylor's area. It's right up to the end of those big rocks. it's
in the big Circle. Indicated a place and it burned down. It was west of the rock house.
He was a working at Almo, had a hired man there and he burnt the creek out of willows.
Ma was there alone. He had the first hay piled up there and everything--it went. Now |
don't have pictures of that. We weren't used to takin pictures. He's Ste;:‘ven Henry Jones

This is an Arbon. (He's got an excellent picture of the Twin Sisters taken down by tﬁg’y
stage station. There's Duge. There's my dad in Pocatello.

(Did you know where Robbers' Roost was up Circle Creek Canyon?) Knew of the
Bathing Beauty contests, but didn't go.

(Showed him the 1912 picture of the rock house.) They had somebody right up here
build a little log house - (I think he indicated north which would have been the Shoemaker
cabin.) Shoemakers, oh Yeah. Right back up in here is where my dad had his 160
acres. He filed. If you go to the court house they might have it in the records. My dad
celebrated that he had that before that (Lunsford in 1884) Ln/@f_s;__

Look at old Camp Rock. They used 4o camp there by the creek and leave their names
and everygthing on it.

My sister and her husband had, just down from the Twin Sisters in the Circle--you know
where Hansons had their piace? 1hey homesteaded just up there on the hill.
Osterhouts. My sister married an Osterhout. She was about 12 years older than | was.
You know the main road you go and then turn up there to the Twin Sisters. Right straighi
out through there they was gonna homestead. Yes, there were the Mikesells and the
Hansons ana there was a--ne boughl our place in Declc. This teliow was going to put in
a resorl by the Twin Sisters  They bought that ground in there and was goin to improve
on it and the commissioners wouldn't let them. Mooso, he bought our piace in Declo in
'24 and we moved back to Almo. He and my brother were very good friends. | know tam
very well--Walt Mooso.



The Indians used to come up there and we'd trade them hides. We bought pinenuis
from them. Got gloves Irem them through trading.

| knew of a Wilson. His wife used to be right over here.

Jerry's dad and | are cousins. His mother and my mother were sisters and born up there
iIn Almo. There's the old Charley and the young Charley and willlam a way back.

Daniel Beuses old place is right there in the narrows. They dug for oil right below

Daniel's fence. | can take you right back there and show you every bit of it. We went
right to it when they was a drillin.

Aimee Hanson--they were quite a musical family. We used to go dances with old
Howard and them. Trail Canyon is right up by old Hansons.

| worked in that mine. | and Vern White. They blowed that rock off. | can't tell you his
name, but he was a young fella that helped. We got that mica and had it shipped to
Ogden to make roofing out of it. | was there when the bucket fell on his head and spiit
his head open. Took him down home and took him to the doctor. | know Vern very well.

| was there when we had the barbaque. Remember what we had barbaqued? We had a
hind quarter of beef, we had a pig and we had deer meat

Ted King had that school section where we had the barbaque. Ted King's brother
married my aunt. His name was Owen.

This picture of the stage station could have been John Moon's house. There were the
two Moon brothers.

That Junction Valley used to be all farms. A school there and everything. {da Cahoon
tougt{’school there. She was a cousin to my mother. She was a caretaker to the
graveyard for quite awhile too. All the books burned down when the trailor burned
When they had that big water law suit there was a lot of them involved. | was married in
'27 50 it was later than that. They called it the Almo Water Company. They were

scrappin with uncle Bill Jones. Came to Aimo in 1879. There was a lot of them come
but they didn't settle down.

I've never heard of a stage line coming from Mailta, Elba and going by the rock nouse.
We trapped that country through and through.
| remember Mr. & Mrs. Mikesell

| had a lot of pictures. i've got a lot of old old ones. There was Aunt Ida Duriee, Aunt



¥

Rose, Uncle Bill Joneses wife were all sisters.

My cousin--I got a picture that | took there plain across the vailey. it was on the east side
and we was a hurdin some of the Thum 'n' Bumb sheep. Ted Durfee, Gene Durfee, and
the Cahoons they had some, Taylors had some. It was a community group.

| was at Boeing in '41 wnen they declared war on Japan. | was working.in the airplane
factory.

My dad freighted out of there with four head of white horses for old Willis(?) Tracy. He

freighted to.Ogde going down to the EY and out that way. He hauled part of the rock for
the church house that used to be there.

We sold our ranch there--Lou Eames bougit part of it. We had 320 acres in there.
Lou's sister and | used o run around together---Oscar Joneses wife. One of the boys--
Jess Jones died here the other day.

| remember Mrs. Garner. |'can't tell you where it was that | seen her. We used to come
to Almo all the time. When | was two or a year and a half old my mother died. My aunt
took me and raised me until | got big enough to get marrled Pa died and she slill stayed
on and then we sold the ranch.

There used to be the old Lineder place.
| go up there every year for decoration day.

He helped haul the brick for that old church house that they've torn down. He used to
work for Albert Tracy and grandma Tracy. ) 5
)

Turned 90 years old the day before. p.‘,,agﬂ

Eugene Durfee's homestead cabin was right there along the creek and they used to milk
COWS up there and separate the miik for cream. | can't remember the way the door went.

E401a rock was right there just behind the house. Gene used to go up there and
pasture My brother used 1o haul the cream to Qakley in the wagon--Roy Jones. He
went on the road past Bath Rock. Chuck holes really deep--you could drop off!

| helped build the cistern for the school house-- | and Will’ Taylor and Earl Durfee It was
about 40 ft deep. We rocked it up, and the inspector said, "That's the purest water we've
got in the state. And then we built the cistern just a little ways from that Then we piped
the water and stuff down in the school house.

And I'll tell you something else. We built half them roads there in Almo on the WPA,
hauling gravel and shovel it into the wagons and then going out and spread it.



There's a Camp Rock and there was a Treasure Rock and in the twenties they come out
with Gump Rock. Then there's a Bath Rock and the Twin Sisters.

| remember Lunsford too. We used to go up there to Hansen's. There's where we used
to stay. We'd ride our horses up there. We'd go out there in buggies and sleighs.

Lynn is way out there and.you go over the hill to Grouse Creek. Up in there just above
the road is that big mine. The ViPont is further north than that. You go through Granite
Pass and make a big circle and come right back into the mine.

| hearded sheep up in there by the ViPont for Daniel Beus. Lucion Bronson was in Trail
Canyon. | don't know about the cabin, but he had sheep in there. He had his rights,
certain allotments. Daniel had that top 1/p there. And on the north, right on the very
north, Lucion had a little piece in there. Just below the ViPont there's the Scoourl . The
Scoourl is just right across a little gully from the ViPont. The old fellow that had that mine
had a little girl. She used to come over to my camp and I'd give her cake and stuff. Then
right on up at the top and just drop over the little divide and then you'd come into
Johnson's mine. He had a speculating mine in there. It wasn't like the ViPont with the
Silver and lead. | had some . . . you could hold it up just like that . . . pure!

The big ore wagons came down Birch Creek and right into Qakley. | was goin to teii you
the guy that run the post office when Cahoons had the . . . Ida taught school in Moulton.
This was just a couple hundred yards from the school house.

Well, I'll tell you, Pate Cahoon was great for 'that. It could have been Steve Cahoon his
brother. They were jokeable people.

Mother at Rupert: When somebody came to the rock house playing Santa Clause in
1938, you kids were so surprised, but not half as surprised as | was. | was just
flabbergasted .

There was the Taylors there, the Durfees, the Joneses, the Edwards, the Ericksons were
there but they come later. The old old house is gone, all but this old house | tell you that
sits back from the road. The old house we put into a barn.

Sam Frekelton had a place up on Walleys. | was small but | remember him. There were
Rices in there. The Jake Bruches.

"You bet your life I'll get them little bastards.” Hoff, said. He was a blacksmith. Had a
house right up there at the corner and back in a little bit. On Halloween we used to, there
was my brother, Steve Cahoon, Pate Cahoon and all them guys. He'd generally haui a
pile of sage brush there to set the wagon wheels. He had his hornasses out in there,
everything you know; and oid Hoff had one frying pan ...\Weli, he'd be asieep and we'd
slip in there and we'd take what we wanted and put it some other place, you know. Then
we'd pack out a bunch of sage brush and set it affire. Then we'd make a hell of a naise.



Just about that time he'd come you know. Oh, you'd never hear such language. Oh,
he'd get mad. "I'll kill you!" he'd say. -

Wilcox lived on the Wilcox place. We lived there for awhile. | can't remember quite
where, . :

Those rock climbers are destroying them rocks. It's not the Clty of Rocks no more.

North.of Bruches there's a rock building. Up in there where Edwards used to milk. That
was ore rock. You go down through there and ---------—- . There's Indian graves in there. |
don't know of any Indian graves in the City of Rocks.

The Edwards are related to the Heaths. There's Joe Edwards, he's gone and Gordon

They were brothers. Gordon lived down there away from the graveyard. There was Rex
and he died.

Etta Cutler was my sister-in-law. My brother . .. The Cutler's had the old Lloyd place

Old man Cutler came out of Utah. There were six or seven of them kids. He sold that to
Lloyd and he went to View.

That old trail went up the creek and then You can't hardly get up there with a horse.

My dad knew a lot. He homesteaded up there. He was about 20 years old--long before |
was born. It was back in there.(?) You go to the courthouse and see if they've got the
records. Whether he proved up on it or not, | don't know. He built a little cabin. You
find where there was charcoal. It's right up there by Bear rock It's right up the creek. Up
South Creek. You know the main creek and up in there there's another little canyen that
takes off up there to the left. It's quite a little ways from the Bath Rock--straight down in
there. His cabin was right up the creek, and you know that's what they used to survey
with. They"d take a rock and mark it. Then they would put charcoal in the bottom of it 1o
show that it was theres. :

| thuink the Tooths are down here somewhere.

Do you know where the old Chief is buried now? It's east of Pocatello. | think they put
everything he owned in the whole with him.

There's a story up there in the Castles. There was a certain indian they killed. They say
that in a deep crevice in the rocks in the Castle Rocks you'll find an Indian and his white
horse and covered him up. This grave | know is true. They say that the rock chucks
pulled out the lower jaw. It was in Los Angeles on the dentist's. My cousin took it. He
was a dentist. He said, "He'd never seen such good teeth in his life.

We call those big yellow flowers the yellow doc. Did you know that you could make
yoursel f self-supporting? You wouldn't have to have nothin. | could tell you everything
you want to know. | could start you right out from the start. How to keep your meat, dry



your meat, cook your meals. The Indian used to salt it. |t keeps the flies away. | cui
mine about that thick (around 1/4 0 1/2 inch | think}. You take and soak itin sall waler
as long as you want depending on how salty you want it. Then you drain it and put it
where there's no flies and string it up on strings. The Indians strung there's on poles.
They'd take their frgit, huckleberries(?) and put them out on the rocks and dry them. Do
you know how they packed their water? In a bladder of an animal. They'd wash them
out and use them bladders.

The_re. was a big cattle Company and they had red cattle. They'd come through with big
heards. This is what | was told.

I'can cook my own bread. How do you think | made sourdough? How do you start jt?
They would grind their flour and then they'd take the mix and start to ferment it. That s
your yeast. You can take that and break it up and dryit. | know because | hearded
sheep and we'd break our sourdough and take that little bit on the inside that was good,
and put our water and flour with it.

You can eat dried fruits, dried roots. You can get this camas, the camas root up by
Hailey. Like a canna liley. You know the onions? in the spring they come up, these
little purple ones, and the old cows will eat them and their breath stinks. They have a
little bit of a flower, not the white ones. That's poison. It's the ones with a real onion on
the bottom of it. You can take and dry anything and keep it.

Joy Young and Clara Wickel parents alfe Henry LeRoy Jones and Etta Cutler. Her father
was Horace Cylis Tracy. Grandmother'was Sarah Ann Cutler Tracy and grandfather was
Albert Cutler. The old man Cutler of course was there quite awhile, because my brother
married his daughter. They moved down there where the old house was(?) | have a
picture of a mule an that. Yes, they had to have been on that property in the 80's.

Charles and Martha Garner are some of the old folks that used to live up there by the
rocks.

There's Oral Hansen--lived down below Ted Kings place: then Johnny Bruesch, then
uncle Bill had some in the ‘Goins' they called it. Down the creek there was several
places.

John T. Hansen had the Circle Ranch (had to be the small circle by the Twin Sisters).
There was Aimee, Howard and he nad two or three sisters, I knew Almee and Howard
well. Howards dead, but Almee was in Tremonton and she died too. We used to stay
there overnight. We'd go to the dances over at Jjunction. Oh, yes, | know ner very weii.



There's a lot | could tell you. Oh yeah, | knew uncle Bill (Jones) He was Oscar Jones'
dad. He was my mother's uncle. | worked for him. He was an old Englishman.

Barks, now that's some of the tonics. There's the quaken-asp, the chokecherry, and they
used the pine to have pine nuts and gum. They used pine gum to get turpentine.

(You should sit down with your family and tape record all these stories.) That's my

grandson there. That's what they want me to do--an autobiography. (grandson said that
that's what they want to do)

Address: 170 North Ada, Richfield, Idaho

We have Nichols in our family. You outta see my genealogy. | played basketball in Aimo
for about 10 years, but not baseball. They (baseball team) used to go all over the
country. Lou was a good pitcher. They'd put some bases out in a field and went right to
it. | had one of the gloves that my cousin played with--Jim Payne--played before Lou.
He's Merva's husband.(????) Do you know the Arbon Valley? Above American Falls?

That's just up off the reservation. There's Holbrook up there, Malad over the top, and
Sheep Creek.

Did you know the Bates? Glen Bates and Hector Bates from Basin? They had a five
piece ochestra. There was Joe Moltry and his wife. They played the violin, piano,
drums.

Naf. Up there where the lone moon shadow was in the corner. They used to have a beer
joint downstairs. : '

| don't know where the Warm Dances were. Now there's Indian Grove--that was named
after something. As far as | know it wolld be there. Now if you had asked me where they
held there's on the Bannock | could have told you. That's above old Charley Johnstons
piece of ground in there (WT). You just talked with Jerry. His name is Jerry. His father
and grandfather were Charles and then William. Jerry's grandmother married my aunt.

You bring up your dad!

There's a picture of my mother. She was born in Snowville, UT and lived in Almo. And
was up the creek when the house burned down. (| think he's referring to the Hanson
house.)

End



COMMUNICATION DOCUMENTATION

From: Vikie Hancock December 13, 2001
Regarding: Customer:
43-4173 MICHAEL NICHOLSON

Mr. Nicholson came into the office to discuss the priority date recommended on
the above claim. Mr. Nicholson has questioned my recommendation of the
priority date before, and I responded to him and to his attorney by mail (see
file).

Instead of the recommended date of 12-31-1885, Mr. Nicholson believes that
the claimed priority date of 4/30/1879 is correct, just as his father put on
the statutory claim filed in 1983. A concern for him is a right downstream on
the same Circle Creek (43-4150) that is recommended with a priority date of
1882.

I explained the statutory claim process and that there was nothing in our files
to indicate where his father came up with that date of priority. I told him that
perhaps he needed to go over his father's papers to see if there was something
there that he had not already seen. We went through the documents he and
his attorney had submitted, and I pointed out that the earliest date mentioned
on any of the documents was a homestead patent dated 1890 that was for a
portion of the ranch. I told him that it had been somewhat of a leap of faith for
me to assume that the homestead had all been irrigated as early as 1885, and
pointed out that he was asserting that his entire ranch had been irrigated, not
just the portion listed in the 1890 patent, by 1879.

I told him that if he believed the entire ranch was irrigated that early, he
needed to provide me with the evidence he based his belief on. And that if he
did, I would encourage him to object to my recommendation and that I would
support a change in the priority date to whatever date he found good evidence
of. He was skeptical that he could prove the 1879 date, even though he
believes it correct. I suggested he inquire at the Cassia County Courthouse
because the women that worked there had been very helpful to me and to other
claimants. I also suggested that he talk to the City of Rocks Ntl Park to see if
they had any anecdotal historical data about his ranch. Iinquired of his sister,
whom he had told me was researching the history of the area during my 1999
field exam, and he informed me that she had died this past summer. He didn't
mention whether or not he had ever discussed the ranch issue with her.

Mr. Nicholson then inquired about the evidence I used to recommend the 1882
priority date for 43-4150 and I showed him what the original claimant had
submitted, and how it corroborated the claimed priority date.



State of 1.aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemnor

KARL J. DREHER
Director

June 15, 2001

William T. Goodman
Goodman and Boller
PO Box D

Rupert, Idaho 83350

RE: Snake River Basin Adjudication (SRBA)
Claim of Michael Nicholson 43-4173

Dear Mr. Goodman:

Enclosed find my response to Mr. Nicholson regarding his notice of error
received June 6, 2001. If your client wishes to formally object to my final
recommendation to the SRBA Court he will receive instructions along with the
mailing of his copy of the Director's Report.

45%0

Vikie Hancock
Sr. Water Resource Agent
Southern Regional Office, Twin Falls

Sincerely,




State of L .aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

June 15, 2001

Michael Nicholson
805 3rd Street
Rupert, Idaho 83350

RE: Snake River Basin Adjudication (SRBA)
Notice of Error 43-4173

Dear Mr. Nicholson:

I am in receipt of your notice of error regarding the above claim that was
originally filed with a priority date of 4-30-1879 and a diversion rate of 6.26 cfs.
You have requested that I change my recommendation of 4.64 cfs to 6 cfs and my
recommended priority date of 12-31-1885 to the claimed priority date.

I have reviewed the information in the file for this claim. In the file I have
various United States patents for parcels of land which together encompass the
ranch you currently own. The patents are dated 1890, 1900, 1905 and 1907. In
addition, I have an excerpt from the testimony of a Ms. Emily Tooth, from an
unknown and undated court proceeding, in which she states that she can
remember irrigation of a garden at the ranch around 1900. Note that Ms. Tooth
says she is 73 years old at the time of her testimony and is unsure of the year
she was born or of the year of her marriage. This information, which was
submitted by you or your attorney Mr. Goodman, does not support a
recommendation that full development of the water right on your ranch occurred
before 1885.

I have also reviewed all the evidence in the file concerning the amount of
water diverted for use at the ranch. As you remember, I took five different
measurements of the water that you were diverting from the four separate creeks
on 6-23-1999. Using various methods, I measured a total of 1.86 cfs. You
stated, and I could see, that the available water from the creeks was diminished
from the maximum amount that had been available to you earlier in the year. I
made note of that in the file at the time. In addition to this data, there are three
recorded documents in the file that reference water rights. The first is dated
1901 and quit claims 150 inches (3 cfs) of water from William to Mary Ann Tracy
for use in and through the William Tracy reservoir in Almo. The second is a
1906 mortgage that includes all the water of Circle Creek, along with 335 acres .
of land, and is from William and Mary Ann Tracy to Walter Holt. The third is a
warranty deed dated 1911 that conveys 536 acres and an undivided half interest
in 150 inches of the waters of Circle and Dry Canyon creeks from John Hull to
William and Robert Hull.



My recommendation for 4.65 cfs of water for use on the 232 acres I found
irrigated at your ranch calculates to one inch per acre. If you have any
measurement data to substantiate that 6 cfs of water is put to beneficial use,
and that your land requires more than the one inch duty of water to adequately
irrigate, please submit this information as soon as possible so that I may
consider it before my final recommendation is sent to the SRBA court in July.

Smcerely

roex_—
Vlkle Hancock

Sr. Water Resource Agent
Southern Regional Office, Twin Falls

Cc: William T. Goodman
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or ResOUIc” NOTICE OF ERROR
of Wal REPLY

oo Qouthem Region

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 15, 2001
Water right number: 43-4173

MICHAEL V NICHOLSON

805 3RD ST

RUPERT ID 83350

Telephone Number: (208)436-3862

A E NICHOLSON

805 3RD ST

RUPERT ID 83350

Telephone Number: (208)436-3862

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Priority Date Should Be: April 30, 1879 and total diversion should
be 6.300 C.F.S.

2. Describe the changes you wish to make in the proposed recommendation:

Changes in prioity date and amount of diversion should
be as set forth in No. 1 above.

3. Give a brief explanation as to why you dlsagree with these portions:

A1l of the water of North Creek, South Creek, Circle Creek and Dry
Creek have always been diverted for use on the real property owned
under this Water Right Number. The first diversion was in April
of 1879.

I AGREE with this proposed recommendation: no changes need to be made

pATE: _5-30- SIGNATURE: Z/ / M/ /M

Please print your name: Michael V. Nicholsan

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



WILLAM T. GOODMAN LAW OFFICE AREA CODE 208

MAN TELEPHONE NO
Ak soLiAn Goodman and Bollar 4204774
NICOLE L. ARBOGAST

436-4837
CHARTERED (208)

717 7TH STREET

BOX D
RUPERT, IDAHO 83350-0020
RE o Y ,
&.
May 31,2001 N 05,
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Sk, ;{e, Res,
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IDWR Regional Office
1341 Fillmore Street, Ste. #200
Twin Falls, ID 83301

Re: Michael V. Nicholson, Water Right No. 43-4173

Gentlemen:

Enclosed is a Notice of Error Reply for the recommendations made on the Water Right
Claim above numbered.

Please make this filing in your records on behalf of Mr. Nicholson.
Very truly yours,
GOODMAN & BOLLAR

William T. Goodman

WTGHj
Enclosure



11/30/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-4173

NAME AND ADDRESS: A E NICHOLSON
MICHAEL V NICHOLSON
805 3RD ST

RUPERT, ID 83350

SOURCE: CIRCLE CREEK TRIBUTARY: RAFT RIVER
DRY CREEK CIRCLE CREEK
NORTH CREEK CIRCLE CREEK
SOUTH CREEK CIRCLE CREEK
QUANTITY: 4.64 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 12/31/1885

POINT OF DIVERSION: T15S R24E S30 LOT 3 NWNWSW Within CASSIA County
T15S R24E 831 NWSWNE Within CASSIA County
158 R24E S31 LOT 1 SENWNW Within CASSIA County
T15S R24E S31 LOT 2 NWSWNW Within CASSIA County
T15S R24E S31 NWNESE Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE EERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 4.64 CFS
STOCKWATER 01-01 12-31 0.04 CFS

PLACE OF USE:
IRRIGATION Within CASSIA County

T15S R24E S30 LOT 4 SWsSwW 15 T15S R24E S31 NENE 18
T15S R24E S31 NWNE 30 T15S R24E S31 SWNE 25
T15S R24E S31 SENE 34 T15S R24E S31 NENW 37
T15S R24E S31 LOT 1 NWNW 21 T15S R24E S31 LOT 2 SWNW 7.6
T15S R24E S31 SENW 15 T155 R24E S31 NESE 0.3
T15S R24E S32 NWNW 1.1 T15S R24E 832 SWNW 28
STOCKWATER Within CASSIA County

T15S RZ24E S30 LOT 3 NWSW T15S R24E S30 LOT 4 SWSW

T15S R24E S30 SESW T15S R24E S31 NENE

T15S R24E S31 NWNE T15S R24E S31 SWNE

T15S R24E S31 SENE T15S R24E S31 NENW

T158 R24E S31 LOT 1 NWNW T15S R24E S31 LOT 2 SWNW

T158 R24E S31 SENW T15S R24E S31 NESE

T15S R24E S32 NWNW T15S R24E S32 SWNW

T15S R24E S32 NWSW

232 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 43-4173 1



EXPLANATORY MATERIAL:

Water Right 43-4173

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF
WATER DISTRICT 43B

BASIS OF CLAIM - Beneficial Use



Department of Water Res irces

RECOMMENDED PLACE OF USE

b TWP 158, RNG 24E, SEC 30, 31, 32
RIGHT: 43-04173 Data entry on June 15 2000

5280 Feet

®  RECOMMENDED POINT OF DIVERSION N

RECOMMENDED PLACE OF USE A
I:I SECTION LINES GIS PLACE OF USE PRESENTATION
1987/1988 NAPP AERIAL PHOTOGRAPHY

E:l QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK




STATE OF IDAHO OQ 07:28:26
DEPARTMENT OF WATER RESOURCES 4 05721795 1
ADJUDICATION CLAIM VERIFICATI R _quﬂw % 72 /N\ A
PAGE: 18 N ﬂ/ Q\
PROFILE REPORT /\/ﬁmﬁ CLAIM NUMBER: A43-04173 .
™

4 \ A\
= ,..,. l‘( ﬂ\. - fv ®\
OWNER USE PERIOD DIVERSION  DIVERSION V
CODE NAME & ADDRESS WATER USE FROM  TO RATE VOLUME Q
mees mesmeososeoseooeooo- R L i LIS .
C A E NICHOLSON RRIGATION 04-01 Ha04— 6.26 cFs /| g Kz
C MICHAEL V NICHOLSON STOCKWATER 01-01 12-31 0.04 CFs \0&\
._ TOTAL DIVERSION: 6.26 CFs %K.VJ
of «\\

K\ﬂl_ucnm-i to: CIRCLE CREEK Stage: STATUTORY CLAIM

ater Source: NORTH CREEK

SOUTH CREEK CIRCLE CREEK
%\n;nrm CREEK RAFT RIVER a\\F
DRY CREE CIRCLE CREEK X W m 30
Point(s) of Diversion: T158 R24E $31 AU SWNE \.ﬁ.ﬁ\ SE NWNW \Stm:z: CASSIA County m/ _ g0
. ] eO M MW NE SE LN ww A
Place of use Legal Description for: IRRIGATION nw s mcw o O
NE nwo @ S W 5% s A

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE SESE

T R S : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac m SUM

155 24 30 ;o NN T P 4000

“wm WMM wm -&% : TOTAL ACRES MMMM \M&\MM w\

Place of use locatjon for STOCKWATER is the_game FWanmo: as described for: IRRIGATION mWhMchUOAN\\\\\
POU County: CASSIA %

Non-Irrigation Uses: S/150 RANGE
Remarks: HAVE ALWAYS USED DRY CREEK WATER & HAVE ALWAYS IRRIGATED SWSW,
SEC 30...NOT INCLUDED IN ORIGINAL CLAIM.

INCREASED STATUTORY CLAIM AMOUNT FROM 5.46 TO 6.26 TO COVER
ADDITIONAL 40 ACRES ( .02 CFS/ACRE)

Dates: Exam Made Date: Verified Date: 0370771986 QK

Misc: Water District Number: Field Inspection Flag: . ﬁ“W\\ ry./w
4

Presumption Flag:



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEVIPTHORNE
GOVERNOR

November 30, 2000 K'\%%RJEE%TER

William T. Goodman
Goodman and Boller
Box D

Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
Claim No.: 43-04173, Michael Nicholson

Dear Mr. Goodman,

Thank you for the information that evidences use of Circle Creek and Dry Creek
on Mr. Nicholson's property. It appears that patented homesteads of the ranch
property began in the late 1800s and continued to 1907. I believe that you are
correct, however, that irrigation of at least a percentage of the desert entry land
would have begun before the patents were issued, and therefore the final patent
date does not reflect the year when irrigation may have begun. Barring any
information to the contrary, I am therefore recommending a priority date five

years junior to the earliest patent date for Mr. Nicholson's claim, or December
31, 1885.

Regarding the issue you raised regarding the water of Circle Creek reaching
Raft River, [ submit the following information. A license for irrigation from the
waters of Circle Creek was issued by the Department on November 8, 1915 for
use on a parcel of land located in Section 12, T16S, R24E. This place of use is
located approximately one-quarter mile from Raft River, the licensing field exam
shows the channel reaching Raft River, and the current owner of said license
has personal knowledge of the use of said water. [ do not know why Circle
Creek, as well as other tributaries of Raft River, was not mentioned in the Jobe
Adams Decree, however our investigation of water rights in the area has
uncovered that inconsistency.

Sincere
w&ﬁ/

Vikie Hancock
Sr. Water Resource Agent



WILLIAM T. GOODMAN 3 LAW OFEICE AREA CODE 208

ALAN GOODMAN TELEPHONE NO.
RICK BOLLAR Goodman and Bollar 4364774
NICOLE L. ARBOGAST FAX
CHARTERED (208) 436-4837
717 7TH STREET
BOX D
RUPERT, IDAHO 83350-0020
November 27, 2000

4
%.""or % 2000

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200

Twin Falls, ID 83301-3380

ATTN: Ms. Vikie Hancock:

Re: Michael Nicholson, Claim No. A43-04173
Dear Ms. Hancock:

I am enclosing a copy of an original Abstract of Title concerning
the lands now owned by Mr. Nicholson. The Patents issued in
connection with his ranch were issued in the late 1800's. It is
my understanding that prior to Patents being issued the real
property would have needed to be irrigated and crops grown or a
Patent from the U. S. Government would not have been issued.

The other matter I would like to call to your attention is the
water from Circle Creek and Dry Creek have never reached Raft
River and, therefore, are not tributaries to Raft River. This is
probably the reason that the Court Case from Federal Court of
which you have a copy did not address the water rights from these
two sources since Raft River was adjudicated at that time.

We are still of the opinion that Mr. Nicholson should have the
April 30,1879 priority date.

Please review the enclosed material and advise me.
Very truly yours,
GOODMAN & BOLLAR
William T. Goodman
WTG: KH

Enc.
cc: Mr. Michael Nicholson
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REAL ESTATE SITUATED IN CASSIA COUNTY, ¢..ss..
IDAHO, DESCRIBED AS FOLLOWS TO-WIT:

. LOT FOUR AND THE EAST HALF OF THE SOUTH ....
EAST QUARTER OF SECTION THIRTY, AND THE
WEST HALF OF THE NORTHWEST QUARTER OF SEC-..

. TION THIRTY TWO, AND THE NORTHEAST QUART® ..
ER, AND THE EAST HALF. ,OF THE NORTHWEST
QUAHTFH AND LOTS ONE-AND TWGQOF SECTION
THIRTY. ONEN'TOWNSHIP FIFTEEN)] SOUTH,. RANGE ...

: TWFNTY‘FOUR EAST OF THE BOISE’ MFRIDIAN

: UONTIENTNG 536.05 ACRES OF LAND...E....

nrmL;.-:

—— e

" ouuwf M {
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No..1314......
Map of the Property Described in the Foregomg Caption

Scale: 40 Chains to the Inch
Township....... Fifteen, South .. . Range.IWwenty four, E. B. M.
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_ PATENT.
UNITED STATES OF AMERICA Dated: June 13, 1890.
70 Filed: Sept 231, 1893 at 4 PN.
< GEORGE W., LUNSFORD Recorded in Book 4 of Deeds
- \ at page 623’)—1 .
Vol, 1-143'
S - /////,/ At Y = 2
/ YUy Y’ fror w7724
A, FRA mﬁﬁ WA
Hh // //////’ X ' ge =
o, Yy % v 1 Ngl 1 o g
o %Ww,u/ s+ NEd; Nwd of.Eu and NE: of - NWk séﬁtgigé;%;%?
[} " el T:_ =y

yﬁ’wis S. R. 24, East of the Boise Merldian in Idaho Terr riterg
@@%tainlng 160 acres.

e

U

7" By the %eeid?nt Z njamin Harrison
% .  uXe) Ir
L1 N

T 47 47 By”ﬁ w‘ucﬁ@aﬁ””sécretary,

(GENERAL LAND OFFICE SEAL)J. W. Townsend, Recorder of General
land Office.
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FINAL RECEIPT.
Dated July 5, 1905.

W. A. HODGMAN,
Receiver,
' Filed: June 13, 1911 at 8:10 AM
TO
Recorded in Book 13 of Deeds

~ MARY ANN TRACY at page 393.
Consideration: $250.00.

/ %
= y
//”///,, "y 49 WY T /. Z
7", é 777 7 % 27 T,
Vo abekokr fss e o 5o, L D0 £
, Recel GrIm é0eipt. No. 56%.7, o2 2
Illl, ’; "* /é"’/ﬁg ;?/??
memm mﬁeclaratlon No. 853, “Z 2z _
i, " /III/////l/ yt? £2 7 -
b, () = g ?:\
¢ /¢me Desert Lam Act of March 3, 1877 and Act of March 3%. £
,” I E:J
— . .
(T 1891, Land Office at Hailey Idaho.
LYA //
D PRI1 7 49 7
ESCRI ; @N é L g
sl 1
. NEY section 31; Wi Nwi

/,,,,/, é//sx,% Sec .30, NE
section 32, Twp. 15, S. R. 24, East of Boise Meridian, containing
one dellar and twenty five cents per acre.

200 acres at
. W. A. Hodgman, Reapiver ”%
R iy

0
WA
\';.\\

Wy

ga%
= =
Z Z . "
P Z 2 ;/ i, Z ”/// ” / //// /// ) ///,
Z Z 7% % / -/
%n 7 ZE L Z . A vores it /I’ - _
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GEORGE W. DAVIS
T0
-~ GEORGE PERERSON

DESCRI¥ (DON/

, 7 W%

I //’”h /47/1 “hy ////’
//'”l /////////, e

A, %w Wseotlon 31, Twp. 15

MMwﬁ
Witnesses:

H. R. Cahoon
Robert W. Park

QUITCLAIM DEED.

Z
ion 30; Lo

/ ’I,u
V;ining 175.11 acres.

AN

X

N

AN
o

S
N\
_\\\\\\\\

Ny
SN

Dated: May 9, 1899.
Filed: June 7, 1897 at 8:00 PM

Recorded in Book 6 of Deeds
at page 513,

Conaideration 3650 00,

A\
N g

SN
NN
A
\% \\\ \\
W
\

‘\\
-\
B\

N\

is ' :
X Davis (No seal)
#rk

%\\\\\\

/s
[

2

SN

"

Acknowledged in Cassia County, Idaho, May 9, 1889, by George

‘W, Dav1s before H. R. Cahoon,

\\‘\\\\v
Nt

(SEAL)
. 5

e ———— e

A\

R\
=y

-2\

t+
Sy

émw&

2k oé) e

Notary Public in and for said county.

o 67%, %m/
Vi ”’ /
/,l// /// ////’ ~/.~ e
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AFFIDAVIT AS TO CELIBACY

™~ i ) b Ao -==--——. ..
State of .. Idaho. . ... - '
ss
County or. Cassia ..
R AIRRNRER NN 1. Ta..Llames,. . ... being duly sworn,

upon oath deposes and says:’ I am well and personally acquainted

with.. George W. Davie ... . who, on the.9%h.,. day of
.......... Yoy A D, 1899 gave a..Quitclaim... . . deed to
........... George .Peterson... ... conveying certain lands in
U= Y-} £ R County, State of .. Idaho .. ..o , which
deed was filzd and duly recorded in Book....6..: ............ qf Deeds at page512.

‘_‘ﬁ‘t-he—ﬁ-eeo'rds 5%”13—“—1%11nty,~~= and- know that on.the date of tlie— =

execution and on the date

of the delivery of ' said deed saig -
e 380TEE W, Davis. e was unmarried.

M o (O U ML LY T .-




WARRANTY DRED.
GEORGE W. LUNSFORD
“WILLIAM E. TRACY

Dated: April 10, 1901.

Recorded in Book 7 of Deeds

Filed: Aug. 21, 1902 at 1 P. M.

at page 597-8.
Conslderation‘ $650.00,
Z 2
o/ r/a v, 2 o
24y, o Y, ’/V/// / //" // Z
DESCRIP f/GN/,,, 119 £ Z%,
, 4 é/'df 7% F7Z /;:/%_ﬁ
"oy %m% ’é- NEG; WL NEf and RN AE B o1,
410, //// '/ //, -z Z Z/?’/
T Z /’g
TWp %ﬁﬁ #S 'R, 24, Tast of the Boise Meridian. i S
! = Z D LFF
Hh, /”U/ “”/// ~Z2 T =
Mm §ises : George Wi Lunsford (SFAL) == £

mWﬁlchard T. Story

2 “Z %
Themes E. Harper /"% %{‘ T i
Acknowledgéds 1% Lasgia céﬂn£§ 1 d4n6 April 10, 1901, by

George w. Lunsford (Rev. Stamps 10¢), before Thomas E. Harper,

Probate Judge in and for said.County.

(SEAL) £ %

%MW @,/

. 4

", /
sy 7 oay Y, %
w2 7 il
"7 o e 4W/?;//'
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MORTGAGE.
WILLIAM E. TRACY Dated: April 10, 1901.
: TO Filed: (No filing mark.)
“GEORGE W. LUNSFORD Recorded in Book 3 of Mortgages
at page 100-1.
N Gonslderation' $375.00,
e ves o ) ,? / ; -
/ /”//,, //// ", ”/ ’¢/I/¢ Z ’// g ’¢ = T
Gy T Sooe. Ters Ty F Z >
, BRECRISHmAN I b et | // TP
/// l//' - 2”'/2 é// ;é///e?
8% of NEL; NWE of NEL; NE! of NWEZ r=

11y, é/:;;//l’ /4'//'
////l////// u,,u///
'i"on 31, Twp. 15, S. R. 24, Kast of the Boise yeridian,

/,um.. ,//"‘I/ A

% I
Mt
m’includlng water. _
. vaga »fé
Given to %féﬁrgwthe paymeﬁt ) Z 8%5%00 payable April
7 7 % / 7.
10, 1902, with intéreetidsthe r% o 4
Witness: Wm E. Tracy
Walter Powell
Z,
/ggknowledged in Cassia County, Idaho, Apri@m&6,2%?
"g '::’ Z i ” l/ // ' .
oy Z 74 I /
by Willigm £, ZTx g ;;efore Jacob Paden? Jw%séic //Wf _,/MAce in and
i = 5,7 ,;7&,,, ,,,,//' - : L S




SATISFACTION OF MORTGAGE.

R
GEORGE W. LUNSFORD
TO
“~ WILLIAM E. TRACY

\\}\
g -
H
<t
oQ
©
B
[oR
]
g

: Margina?, Sati chipn
; & 9& 7", %i% %”2 7 %/ 72 Z
ool & W%é,ﬁé/ L. 2%
and redorgo;;i in @991///, ’Mért”gagep/at pegel 216 -Ziven below
'WW 2L Z 2 =
”" 1) //// T Z //2
as Ol/l g,. “ :26'//'// ":"::-
8 % _ &

{

//II//””I o '/I

I

,/I"’"’" W,/I://// MSatisfaction in full of within Mortgage admitted thi
I I

I””/lmﬂ‘l 10th day of May 1902."

///7/ . //// ,/¢
7% ., G W lwegord?
Attest; 7 7 N A
eets /f/// %,///? /"7/; B«y/// /J‘ 7 ﬁr / At t y

John F. Hansen,

Recorder.
///

. : / i
.”/” ,/¢ /,// {/’/ /// ///l //
—4 _-,..@,— &....4. /2
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oAlirs :
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CORRECTICN DEED.

GEORGE PETERSON, Dated: 8eptember 18, 1901.
unmarried
Filed: Sept. 18, 1901 at 11:40
TO A.M.
' - Recorded in Book 7 of Deeds
* WILLIAM E. TRACY at page 298,
2 Coneidq;ati n: $750,00,
13 iy, 7% '% ” vy Z T e
g " 177 % 72 Z
/DES/g,;hPT ///////4/ 358 v 1 A ZZ/ZZ'Z
7, i e % Y s
o I, ,/,7/,,, Lot 4 Sec. 30 and Lots 1 and” 2"#hd SE¥.of W}
iy, /////// =3 ‘;yg//  _
/,,m,.,s?,cﬁ”{g# si -+ 15, 8. R. 34, East of the Boise Meridian céﬁtgiﬁi;—f:;
l : £

mmwpé“17s 1l acres.  Thés deed given for the purpose of correcting™
faulty description ;p&deed dated. épr. 24 1801 by same parties.

77,

e int ﬁf'éj
8 in enﬁe tg /s

/ // 2 ////// . Y ///
date thereof, the grantee having been

c}‘,\\

The title hereby cogveya
2

and to take effect at the

y, back to that date

\\\\\

%
4
z
e

given possession. at that time,

Witness; =

. George Petersen BAL) .
/% ’—,,‘_ ) g e (2/ ) ) / f///
N. Tanne% %r @”% %M/
. Lz 7 KA / 7Y Yl

: ///
Acknowledgqg 1n”C@§§g ﬁemnty, Idééo % pté Yer 18, 1901,
by Geogge Peterson, befoqy/Joyﬁ ¥ Hansen, Clerk of Court, by Frank
Riblett Deputy in and for said county,

(no seal)



QUITCLAIM DEED.
WILLIAM E. TRACY Dated: November 15, 1901.
TO Filed: Sept., 17, 1906 at 3 P.M.
" MARY ANN TRACY Recorded in Book 9 of Deeds at
page 568,
Coneideration: 3100 00.
/ Z
, %y '4""/”»/ Z "z S
etV AL
4 , 2 fHr. e re 4 iz ’?
y 7 M 7 4’I§o/1ncﬁ’és///of thé-was fre &F Hrole
/AI o é’ 2 T
" ;;9&%”%9d Dry Canyon Creek to be conducted to and throughéggfé?%.gf

g‘\‘
&

O,

&kw%voir of the said William E. Tracy, said water is and T

-
Mty oiz is in Almo, Cassia County, Idaho.

w/ ///
Witness: 7" ,Z, Wilien &. Tracy  (SEAL)
Bn P. Howells ,/////’ ////,”ﬁ/; ’ V ;//// //// ﬁ//////;; ”?

7
z

Acknowledged in Cassia Gounty, Idaho, November 15, 1901,
by William E. Tracy before B, P. Howells, Notary Publie in and for

. e, ’,
said z§a§ %/g /,%
Z %’ "// e e . // ” /// /'/ //I
(BmLy= 2z -, 2 T 2
= Z  Z %/// %Y . // 0 ¥
Az, %0 /?/ % l////” o
v Z




MORTGAGE.
WILLIAM E. TRACY Dated: Sept. 23, 1901.
MARY ANN TRACY '
Filed: Oct. 11, 1901 at 13 M.
TO
~ Recorded in Book 3 of Mort-
710N CO-OPERATIVE gages at page 137-129.
MERCANTILE INSTITUTE,
a corporation , Consideration; $1952.07.
Y, ”’ % -4//, v ,,/‘ ///, z
o o ////4,,// Yy Fn D _4//// «5,?//’5{'4;5’,
A, /// L 4 Sec. 30 and Lots f/”aﬁf/ ’/r@/*%e
., /I/l/lh /// T %Z 4?,,2
| SEua’ ’ﬁwv section 31, T™wp. 15, S. R. 24, East of the BOlsEZ 73 -
pitha,, ’/’ IH' = ?, :;-‘/‘s
h Hidlan, being 175.11 acres. Also the S} of WE{ and NWE of NFiZ

”ln I
Hiyn!
and NEt of NWE of sec. 31, Twp. 15, 8. R. 24, E. B. M. together

2 A /
7%, 6 o4
with other lands. %/ ////,/% Z ‘ f/,’ ///2

\\
\\\\\

A

Given to eecufé’////thé odyfent G . %19’52 o7 payablc in 8 and 12
months respectively, with interest at the rate of 10%, the said
$1953, 07 ,: given in two notes of $953.07 each.

II//

/ %,

Witnesse@;ﬁ Wilh/am E. @/qg/oy/,//m///
i Z 2 Z2 7 " W 4 2
N Tannei"J glg % Z L o ar, '/@nn/?/;r; 4

c. V. Spencer P ot /7/ 4  Z

4

Acknowledged in Cassia County, Idaho, September 24 1901,
by William E. Tracy and Mary Ann Tracy, his wife, before C. V.

Spencer, Justice of Peace in and for said county.

Cmesm—



MORTGAGE.
WILLIAM E. TRACY Dated: Oot. 33, 190l.
MARY ANN TRACY '
. Filed: Oot, 11, 1901 at 123:10 PM
TO
Recorded in Book 3 of Mortgages

—~JOHN SCOWCROFT & Sons, at page 130-132.

a corporation '
,,,,,/, o 5L siderat}on./ $1568.56.
1 Y 4 .
,pESCRIPT DN : l/, / /é,,/é» D v 7 ,///"{/é Z Yz .2
g /////// ///////// / “ v, é////g///%t g—.? .
o //// ////,, Lot 4 of Section 30 and Lots 1 & Z amftZSE+w
i, //'//'/ //, Z /g’ s
?-F

,,3\

,umf,/}i%/g/”,',’ﬂ/i"”sec. 31, Twp. 15, S{ R. 24, E. B. M. containing 16

l”li,ﬁhﬁ,#es, also 5} of NEL and NW% of BE{ and NEL of NW§ of Seo. :31, Tw

AR
\
'U‘\\\\‘\\\\“

15, S.R. 24, E. B. M/,,,,/together vnb)y othe; lazz/}i

////
; %
Given to secure ﬁéx/pé //e/nt/ of gj 8.?/6 @éra,)ale in two notes of

$784.33 each in 6 and 123 mohth& after date respectively with interest

at 7%.
Witnesses:z Py William E. Tracy g /,,,
N. Tannel%/'j; “Z o Mary Ag//n &/cy 7, // //,/
22 e 2 7 0
C. V. Spencer *#% 72 Z //, /////- é/ / é /,,//
- . ///// ,

Acknowledged in Cassia Cﬂﬁmty, Idaho, SBept. 24, 1901 by Wn.
E. Tracy and Mary Ann Tracy his wife, before C. V. Spencer, Justice

of Peace in and for Cassia County, 6th Precinct.
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SATISFACTION OF MORTGAGE.

JOHN SCROWCROFT & SONS, Dated: July 23, 1903.
COMPANY ™ ‘
Filed: June 36, 1905 at 5 P M

TO
Recorded in Book 3 of Satie-

-
WILLIAM E. TRACY factions at page 86.

MARY ANN TRACY, his wife

-~ - ///,, /érx/ﬂ’” ;} ”// y’ /’/’ r?/
" 2 7 7z Z
" RELFA#S Mé 4% Kﬁa&e@/ s%tem 2. 23 77390), gnd
7" Wy e 44 2, Z Z%2.% 2
Tyt P %, 7 2, Z-_
recordedﬂin%BGQﬁ 3 of Mortgages at page 130. ° 2 Z Z=_.
s, I"////I i %=z F ;;,_
y, ////I,/I/// g - Zisp
/Mm M % i John Scowcroft & Bons CGf’g’C B
Yo == Z
I By Heber Scowcroft Vice Pres?

MMW”

2 @wWil%grd ggowcroft %igag and

//// Iré
@y 28, 1903, by

\\
\\\
SONN

NN

ﬁ’¢
/

Acknowledge&win4Web%ﬁ Couﬁ%y/ U%ah

&
S

-

Heber Scrowcroft and Willard Scrowcroft, known to officer to be the

Vice President and Secretary, respectively of the John Scrowcroft

& Sons, CQmPany, before Olin A, Kennedy Notary Pﬁblf@ﬂw / % for
l// /I/

"‘ ':(5’ . 2z g // /:
said countys % . % Y // ’///// T e
- 2 A B 1
B Z, Z;% %7 / % 2
(SEAR) Ze Ty /&7/ 4 T o
7 .

13




@ '\’;
o
MORTGAGE.
WILLIAM E. TRACY and Dated: June 11, 19086,
MARY A. TRACY his wife Co '
Filed: June 14, 1906 at 9:05 AM.
TO
~ Recorded in Book 4 of Mortgages
WALTER T. HOLT at page 69.
Consideration: §5575.00.
4 p )
DESCR IOI\II”’/ é’é 'ﬁ/”’é é? u oy ///é Z ——
g / / % 7 Y 2.2 Z"”/ 1
///l/// ////////7/// ///,S%' /‘U E‘é‘ éﬁd//ﬁw% 0%%%2}/@ //’_Of qu

of sep’(ﬁ, /n//,z/i/’ in township 15, S. of range 24, E B. r,;ﬁl{@go
///”/’//i

"'""‘ tﬁ””//nfo lowing lot 4 of section 30 and.lots #1 and 3 and thef/ﬁ‘&,? =
t

IH

’llmm& NW# of section 31, Twp. 15, R. 24, with all waters of wha

%

/{//‘
s known as Circle /@r/gek / é /%
Given to secure@ p/efpfiyme/nt oSt/ﬁ,‘;ﬁ? ,,,Oé,,g,pgyable June 11, 1911,
With interest at the rate of 8%.
Witness: ‘ William E. Traoy (SEAL)
B. P. Hop#lls MARY A, TRACY 4
Z

—,_//,

W
\»] \\\\\

§

Z.

\

AcknoWlédged in gasela County, Ida?fo, %\ne,//’g,/l, ,/)1 I

. 2 //,/ /// ’:'/-/ Y

William E. Tracyrand)ﬁaﬁ/!\ Macy his éifé,,,, e//separette, before
/ s

'B. P. Howells, Notayy Public/in and for said county.
(SEAL)

————

o~

s,
reo~
LNENS,
-3
s 5
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SATISFACTION OF MORTGAGE.
Dated; May 29, 1911.

WALTER T. HOLT
1911 -at 8:12 A¥

Filed: June 13,

TO
~WILLIAM E. TRACY and : Recorded in Book 3 of Batis-
faction of Mortgages at page 39

Inst. #10791.

tgage andﬂﬂotendate@%June 11, 1906, and

1// & ///

MARY A. TRACY , his wife

NN
W

RELEA 58 Mor

4%, Y G %2, 7
2% % % % 7 / Zo
recorded ,in Book 4 of @&o”r{% 5854&‘@13 e 89,47 7% o =
/,”/7 //////// w4 % %, Z//é_é///? ’/Z,,
A7 Z, 2 -
o W Walter T. Holt™ & az=_
,,III;, //’/’/,"/7 Jin "{/ 2
ey ' ; ZZ Z
WWh MVW”MW’Acknowledged in Cassia County, ;daho, May 29, 1911,~%yZ 7 £
/ = £
Mmmaiter T. Holt, before Edw. H. Hale, Notary public in and for sard
county. oy »
% /”/,/ % ,¢/n /zé
(SEAL) 7 7 7 2 7
///{1 /// /, 7/ 4 74 //45 ////// 4/// //////-///‘ %
7
My commission expires Mar. 10, 1914,
Z q), /0
.77
é? % Z / ﬁﬂ%/ %./
’ér/ iz 7z =z Z: ;/, 71 ; II/ l ,
. Vg’ %/ // %, Yoy g % / 4 l//’ ‘
, ~ L @/ , IR b
2t / éz ?
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WARRANTY DEED.

JOHN H. HULL and Dated: Aug. 1, 1811.
JENNIE HULL, his wife '
Filed: Aug. 1, 1911 at 8:15:A. M.

TO
_ . Recorded in Book 13 of Deeds
WILLIAM & ROBERT HULL at page 361.

Consideration: $3000.00,

/ 2
D SC IPTVBN P Y '414 /,// w / z .
/ Yoy %2 i s 4/ ,, Z™y .
,, ///,,,,/// @,,/”An//m diﬂc{ec{ hal f/mterés 529 //94/ nd the
Z, %

£} ofh,/,;;”s”lﬁ;%ﬂ/éed" 30; Wh of NWi Sec. 32. The NEY, B} of MW aglzLots

%Md.%ﬂlwz Section 31, Twp. 18, South Range 234, East Boise Meridiénaéf

mmﬁbout 536.05 aores, Also an undivided half interest in the follow-
ing water right to—yf? 150 1nche$ of thg‘ya%ers of Circle and Dry

Canyon Creeks, sltué&;d ig/Oaséla ﬁbuﬁty}/fﬁahd’

Witness: John H. Hull (SgAL)

H. R. Cahoon Jennic'M Iﬁhll (SEAL)
Aggﬂgwledged in Cassia County, Idaho, Augusﬂ@ W,l%{%, by

John H, “Hafl éﬁ? q;QnEe Mﬁ Hull, his wii” P4Zo /ﬂgmﬁwéahoon, Justice

of Peace, in éﬁﬁ For salggpo&ﬁf§. "MQ %

R

»

—
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IN THE DISTRIGT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR CASSTA COUNTY.
GEORGE w. LUNSFORD,
Plaintlff
VS
-~ SONORA B. LUNSFORD
2 Defendant _
L - y /”//// . /, %’ ”/ vz //’ =
Thig c%se pty %% fodn Zorcg/}g/ht ory//ﬁo e heard this 15th
day of §Q§€9@per Iy 599 J. C. Rogerd Esq. app%a?%ﬁgfigf"-1; plain-
Hy, // I’/ /' ’é(; ’-/7:2
" ;/ﬁéwgg "B. P. Howells as Couhty Attorney appearing or tfg de= _
i ’// M - E.::;/ :.;;-331
’/,,m £ dil x(ant. No answe r being filed to the complaint in the saig adtfon
Mt

and it satisfactorily appearing to theCourt/TKat said B. P. Howells
//// ////l

County attorney a@ﬁ;esa&@ and Jacﬁb Pa@én{“?ﬁustee ad litim herein,

// ,// //// /é 4 /;/
were duly served wi ﬁh summdns and Gopy of fhe complaint herein

ev1dence and prot¢fs were taken in said action by calling as witnéss-

E. Harper,
”/,/
county, each of whom Were ex@m%nda n open

2z 7 ”//‘ //,,/, // /// Uil
court and herein fead the Deposltione gf %ﬁép 7 ,§i ens, and it sat—
Z 2.2 6/ Do %

//

testimony of said wit-
nesses and said proofs that the Plaintiff is and has been & resident
of Cassia County,

4 isfactorily appeariﬁg fb%theﬂCou?t from ’the

ey

for a period of more than six yeare and that the

saild plaintiff and eaid defendant intermarried in-the state of Iowa

on the 15th day of June 1877 and ever since have been anmd now are

husband and wife. That since the said marriage to-wit, about the

first day of August 1885, the said defendant becamq hopelessly in-

Bame, and soon after to wit,

oh:the 35th day of August, 1885, the
-i_ - "’3‘;‘,"19‘

R gt e S
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ot e el IOt S

Pl Loty

,
2o,
o5
i2

'

.;;;

sald defendant ubon examination held by the Probate Judge of said
Cassia Coupty upon the question of defendant's sanity, was found
and adjudged to be insane ty saig Probate Judge, and ever since
the dete last aforesaigd has been and now is insane, and that her

said insanity is permanent and 1ncurab1e, that said defendant is

now and for a 9d of m ze 8 x, ears Jpregsedin the(nmmence-
pes 2 é / %ﬁﬂgwg/ ix,y /ﬁ: ;/e g
ment of Anje, aotﬁ/////){zga/’ én a1 prarh d reg;ﬁajg}g ZPingd in the

////

//
sritly ’// ’o /7 g P .
inssng P @yium of this state. That there is now 1iving ghé=minor
il "/MW v A %??é?% =
/’“ @ﬁ/h the issue of said marriage to wit: Andrew M, Lunsfor 7 Bgeds
l[,l e, =5

Wmmis years now living with dnd in the custody of the said pléintif?

Wherefore on motignw@f J. C, Roggfb Egg of?counsel for plaintirff
4%, 7’ /”/
it is ORDERED, a%ABdged and dea% ,,anéfjh;e court by virtue of

I/t///// 24 vy

the power and authority therein vested does order, adjudge and ge-

nt Bonora B. Lunsford beydlseylyed and the

. al /y ////// ///I
K 6by‘dlsso&Ved and the partigs a 7 qy%, (/% ofjéhem is
%’ / ¢ W /11/
free and absolutsly reggﬁee%/from the %onég f/ﬁétrimony armd all the
A

. /’/ /
~x_7obligatione thereof; and thd cafe and custody of the said mmnor
child Andrew X, Luneford is awarded to said George W, Lunsford.

Done in open court this 15th dayof September 1899,

C. 0. Stockelager
R < - Judge of the District Court of Fourth

‘ Judicial District of Idaho.
*: Filed and Recorded Sept. 15, 199,

Recorded in Book 1 cof Judgments‘at page 85,
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TAX SALE.

Number 54

Date Sold: July 18, 1910.
Recorded in Book 1 of Certificate of Tax Sales at page 155,

Purchaser: Cassia'County.

T},’rx‘ i . o Z . Z
Assessed to: John % Hu%}l é"é 79 .?/,, yy ///Z g ~
W AL "53? WY .
Dascriptip/n ,,,,}\IEu ég////// r( N o toMTE and }%%fgﬁ/;%;e% 31;
- 722 Z =
o, iy /////, ’///ﬁ’dt 4 Sec. 30 Lots 1 & 3; SEi of SW} 86,231 &b, of
", II//[”/I gt - ’;j/—/g /—"—?—, L=
I/,,m..,. 4///"/,,/ .,,,,’,/’ ! SE{ Sec. 30, NEL of NE sec. 31, Wk of NWi sec. 702, " Z
[ /In = ;‘i
%mmﬂ Twp. 16, S. R. 24, E. B, M, chaltles & 8 poll taxes.
Amouht: 152.95, 2z o 4 %
$ // /// ///’I,/ % ‘:%//‘ ;/”/Z
% s 7 :
Paid ofg)//r// //,”r/?//},}:.%Hull‘;d/gg%t is7péryifisate July 3, 1911,
$150.00. G. A. Smith, Co, Auditor,
By J. Y. Haipht.
el -’2’.’/—" i ]
Z = . 4 N !
Redesme# By John H. Hull, December 18, 1914, I, 4.9
2.2 Zw g o g 7 a7, ¢,¢' ;
Z Z % Z 7 '% ’ |
& "'///:, 7: :r/,/. v // Geo L} A' m % // /l//’
;, ) /4' Z /// %// / ///I//I//" t
R " Y 7 d%hnty Auditor. -
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i 11tPATENT: :: '
¥
! UNITED STATES OF AMERICA, Dated: June 13, 1890,

' TO ~ Filed: Oct. 31, 1914, at

8:20 A. M.
GEORGE W. LUNSFORD.
. Recorded in Book 17 of
Deeds at Page 593.

ma MV o ek e Hs e

2 DESCRIPTION: | Cert. No. 136.
;_ v - I !
8 . Application 577
‘L“_\‘:'f\ » / L featin .‘; Vet e e,
[ORCRIAR /"// //,," //”///;' o’é . /é . ,//// ,,,7/ -%X” Yy = -,
ISSUED PURSPANT TO the ACT) dF CaN _
§ o 1l iyt T T2 2 Z 2% 2,
; GRANTS" thef, South half of the North’éaét’qhaftef,-%ﬁequ;ﬁQ_West

quarter#ﬁiﬁﬁhé”North East quarter, and the North Eagt quartér ¢t
? ht¢3ig§jé% of Bection thirty one in mOwnship fifteen South ¢ LANge -
/ enthjfour, East of the Boise Meridian in Idaho Territory containing®™
o

fufundred and Sixty acres according to the Gfgierii LoT) of the =,

Survey of ths land, returned to the General Land Office by the Surveyor

General ;
® //r/, /4/ 2 ,/72/» P ,(;
2 Y, H 77
' 7, g'@ ng,t,e g}ésident.
K AT EY e % “mBedjamin Harrison,

PR
.

By M.IMoKean,

N
§ Secretary. '
) .
4 :/;_’”g'(L. So) J« M, Townsend;
b Z =z s
] Sz Record /wpfgf@g General
- Z 2 Jpand ofietped, J
- 455287 == 27 ., F b gAY e
j - ., ’é//,g ;: /-2 g / s é‘; / ”{% //// ?}l '/A"I l

- ///6 % ’/ /}/‘ V/,’Z' ;,//1 ///l / ? ,//'l/ 7

Z é'/’////f %/ ,/fé/, /////"///”

Yo 17
Z %

t LA 15T
A R [y
A :'f" 2 -q,:‘.r,_ :
Eiiingle o
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12 +PATENT: !

URITED STATES OF AMERICA. Dated: June 2, 1900

TO Filed: October 31, 1914
at 8123 A. M,

. GEORGE DAVIS.
L Recorded in Book 17 of
Deeds at Page 594.

Ceft., No. 780.

A & G P .
A N Y 2 oz
Py . Y //// %Y ,/ f / Z 7 o
/@9 WA Y 7 = ;
,// 7 7

r

ithy,,

Issuﬁnw

i, if" '”'Ml/’ et
' '/ RANTS Lot Numbered Four of Section thirty and the Lots numbnrpd
&ﬂ atid two and the South East quartsr of the North Wwest Quarter of#
g %%ion Thirty~one in mownship fifteen gouth of Range Twenty=four EdBt
of Boisa Meridian, in Idaho, containing one hundred and geventy-five
acres and -eleven hundpédth of an acr¥: acgprdiﬁg to the official plat
of the Burvey of saidoLand,%returnedéto tH @ﬁﬁeral Land Office ly

//

. %
the Surveyor General.4@ﬂ,-@J,¢; N %%ﬁ %

il GararD Gatr

NN

[N

By the President. .
William MoKinley. W

: By F. M. McKean,

[
y"’ ! .
‘ Z% ‘Secretarys m,
Z W
Z. Z 7 /
Z% .. gﬂ% 4 Q
- ';L_.,":?'s t}; ';/":;' o "';, c . c //%rush/ /”// /,/
2z 27 ;2 7y oy é% "// ecf 'de'0f the General
I A Sl Vi 7, &a or ioe.
g 7 % St
|D : i
(H Fat,
, ol
3
: Er -'\1‘!

3395 “fg“f““"’" f‘é*‘.*w o Lo



AFFIDAVIT - OF IDENTITY,

being duly sworn,

'“’upon oath deposes and says: I am well andpersonaliyacquaintmiwith
who appears as Grgnfee in one certain
Bakento &emxk, dated.... June. 2,..1200,...........filed for record
Qgtobar. 31, 1914, .  and duly recorded in Book.1l7.0f Deeds at page..594
of the records of.....Cassia . .. County, State of....Idaha., by
which was deeded to him certain real estate in said County, and know
him to be the same person as..George W.. Davis....... who appears as
Grantor in one certain.. @it Claim.  Deed dated.... May.9,..1899, ...

filed for record...June.7,.189%7 . . .. ... and duly recorded in Book

................................................................................... who appears_as Grantee and said
" _ R
........................................... w“who“appe rs as Grantor are one and

ARSI €l Ontobor 95 o1

e
t
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UNITED STATES OF AMERICA.
TO

R L L A

MARY ANN TRACY.

nils
I"L"x' .

' DESCRIPTION:

* ISSUED PURS
- /////////_ :
S %the

vy,

WANT
Wt
East

4

- e (___:____4:.4

GRANT

thirty, théuNotth East quarter of the North East g
tharty)ofi¥)dnd the West half of the North West quarter of Séctdon
%w&, in Township fifteen South of Ramg e Twenty four Easf-o

thirty

i

&

PATENT

.0
ve

Dated: May 39, 1807

‘Filed: Sept. 26, 1914
at 8:40 A. M. -

Reécorded in Book 17 of
Desds at Page 533.

rs ¥,

G iz
F QQNGRE

N

ol Y i, 'Z
76, THE Aot ¢
{7//”’/ //////';?1 w2 ’///// / Z Z Z % g =

Z e, ';:é-/ Z Z ‘4";. "z
half of the Scuth East™gdafter ¢ Section
quarter of geétion

ZPRIL 34, 1830.

g 2 e

SFOF

//////"

\

—

“the

B&@@ﬁ' eridian in Idaho, containing two Hundred acres according to=thé"
of 1y

st A e 0 e

Aol

&
\

“og
- =3
Q
O
o}
o]
=3
v
=
—t
w
Q
t=1

0%
/'///?///;’/'

ciel Plat of the Survey of the said Lands, returned to the General

Land Office by the Surveyor General.
/////(2‘

N
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7
xy LA
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7
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resident.
. To Roosevelt.,

4

=

"

B
://///ﬁ’l ,,'//

By F. M. McKean,
Secretary.
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Recorder of, the General

Land ‘Dffick
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' Notary Public in aid £or’§aid GOunty andzﬁta%

e g
~ . N

® ®
€7

+: *WARRANTY DEED:::

WILLIAM E. TRACY Dated;.May 29, 1911.
MARY ANN TRACY, his wife.
' Filed: Aug. 6, 1914, at
TO ' 7:47 A, M,

JOHN H. HULL. ' Recorded in Book 17 of
Deeds at Page 386,

Coneideration: $5,000.00
DESCRIPTION: » .
1" 901 gy /é z

,The East/hal® 5f/tﬁef/86uf,h éést drher ~segtion thirty,
Northeast qpafﬁer oI R eant quarterf eectibnétﬁizt? opR, West half
of NorthwéaV uértor section thirty two, in Township TLffeen.South of

Range'tﬁeﬁ Mfour Tast of the Boise Meridian, and also LotZfofit of

1Ay

('D

ﬂSec#lonmﬁhirty and Lots one and two, and the South east quarter:ﬁf e
hNorthﬁest quarter of Section thirty one, in Township fifteen Scnth ‘of

ﬁnge twenty four East of ths Boise Meridian, and also the South half
of the Northeast quarter, and the North west quarter of the Northgg

and the Northeast quan;er of the Norihwest qua;ter of Section thirly un
in Township fifteen /South of Range;Tuent% fgur East of the Boise
Meridian, /, 7 5 47

/// ":""-‘.,'/"? ',,5 :2 // /// //’/// /é:‘// /"‘ 6’
, William E. Tracy (Seal)
e Mary Ann Tracy (seal)
Witness: . o
C 1] C [ M X . .. i .

o kﬁcwledgnd in Cassia Countyﬁ” S;étef%@ dﬂho, May 29, 1911,
by ¥illiam E. ’Tfaqy and MNery Any- Tracy, ﬁﬁs Yre Sy efore B. P. Howelle,

(SEAL) i

My commission expires




S
WARRANTY DEED.
ROBERT HULL- Dated' June 1, 1914.
LIZ2ZIE HULL, husband & wife.
William Hull Filed: August, 10, 1914,
ELIZA~Q HULL, Husband & wife, at 11:15 A, M.
TO. Recorded in Book 17 of

C Deeds at Page 405.
JOEN H HULL ;
Consideration: $1.00

/ “ b Y Ly Yy e // ez
// %% % % 7 % iz Z
DES CRIPTIOI)\I f/; 9,, 1583 7 %// //2 Ze,

Z

\\

¢’¢.

’ ot%Fddr and ‘the East nalf of’the South’ “eastsquafter of
Sectigm. fM4 ¥ty and the West half of the North west quarferdt-gection

/mmh%p% Z%Md and the North east quartsr and the East half 6f #he North

/

wes arter, and Lots One andTw of SectionThirty ons, Towméﬁip f_;
W”@fteen South of Range Twenty four East of the Boise Meridian, alaﬁ
water and water rights from Circle Creek and Dry Canion , and
any and all water and water rightas gppurtenant to and in use upon

said lands. ﬁ”% /4

) // /

\\%
&&

?/
7

2 4 /
7 opn L) éM pﬁept Hull §Seal)

§§&\

‘\{:\\\“\\\\}\

s
W

\

Yy,

f Lizzie Hull Seal)

William Hull SEAL;
- Eliza Hull (seal
Witness:s =
Joseph Mag? . e

\
\N

; ; : ////

“’fok”ﬁowigﬁved 111 Weber, County, S);ate’/ M @ //twenty-fiftl
1914, by RobeZtZHull and Lizzie Hull, h éang/’lyfi 'y and Willian
Hull and Eliza G.”Hull; gﬁﬁbagg and wife/ b@f&r . M. Jones

4

[ — -

(SEAL)

My commission expires Juns »1218.

: lb;"_[‘
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: s :MORTGAGE:::

JOHN H. HULL Dated: June 37, 1914,
JENNIE M. -HULL, husband & wife. : : :

Filed: July 18, 1914 at
TO

8:07 A. M, . ‘
THE UNION CENTRAL LIFE INSURANCE CO. Recorded in Book 8 of
acorporation. Mortgages at Page 161.

Consideration: $8,000,00
' DESCRIPTION: i,

§&

N

W
W\
W

}
., g oy G ‘g v // z
/ /’/’”/,7//‘ "?/, l//é é ﬁ % %/ //é g
%/ /f ’é' %/‘/ '//’/ / 7
i Y e fts

W

Lot Folih andtht 'East half of the Sodth’east qudrfer of Section

Thirty and ﬁhé%ﬂééﬁ half of the North west quarter of Séct tonzThirty-two,
and the %QEﬁﬂ%eﬁst quarter, and the East half of the North wéBt_ quarter,

anduLote "Offe”’and Two of Section Thirty-one, Township Fifteen Southj Range

Tﬁ'ntyﬁﬁbur East of the Boise Meridian, containing Five Hundred Thirty-~
gih@@ﬂd 05/100 acres of land. Together with all the waters of Circle>
re .

N

.

W
\

74 // e,

N

THIS MORTGAGE/T& GIVEW to sefure #he pdyment of one certain

promissory note of $8,0QQ.OO§ ‘payable ﬁpnﬁyéaréféfter date, with interest
from date until paid, pd&yablé.anntallyi~af the 44té therein specified;
interest until maturity being evidenced by interest notes of even date.

John H, Hull

e . Jennie M. Hyjl.
: Z =z gy g
Witness: Z.z . , . "'J'-%ﬁW' @ % §
’ r//{ 2 “=Z e // //// it
n? 7Y G

st

ZZ wy 7 i i%”“%%f %wﬁ
Acknowledged in Cassia-gounty, State 51 1dhils,” July 13, 1014,
by John H. Hull and Jénnis ZfHuliﬁ husband And”w{fe, before George Cook,
Notary Public in and for eaid”Co yity ‘and State. - .

(BEAL)

My commission expires April 35, 1918
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TAX SALE.
No. 99 $168.53.
Cassia County: Purchaser Assessed to John Hull
Sold: 1914 : Taxes for 1913.
/ S Y '{ﬁ Yy vy ;4' z
Dnscnlfﬁiog.”.%ﬂ% 1 Ty .;%%-,é
%, / 14/‘ Z, Z ) 2.2 Z%,
7eRlr BkLof th-éﬁgﬁf B

, 1/The ffEé//df Totis?s
U4"8ection 30; NWL of the NW; SWh of the N

i
ll Tip, /' , /l’

l"”r /////I//// /
I/Il//l/ et
il /’u'l,/ // ’””’/ Q

!/i //l'u "

Iy
—
M Range 24.
/// YA ,//,
/ %, ' .. 5/ /ﬁ’, ,,/
:ﬁ I
5. Huil,,, Dég xﬁbé,r 42, 1914,
A

Redeemed’ by ’/Jghn
Georga A, Smith,
) County Auditor.
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© 1VAXE >
.
I IEIEREBY CERTIFY that there a. a0 liens for unpaid state and county taxes, other taxes collectibfe by

the county tax collector upon the county assessment roll, except taxes not yet payable, upon the lands described
in the within abstract, and that there are no tax sales of said land unredeemed, and that no tax deeds have been

given thereon, except as shown in the foregoing abstract of title.

Dated at Burley, Idaho, this... 7th......day of .November............ , 1914, at..8200. 5. M..

Abstracter.

JUDGMENTS

I HEREBY CERTIFY that there are no judgments, suits pending or liens of any kind, against any of the
within named grantees, which are liens on the lands described herein.,..8xcept . as..ahown,

.....................................

o~ e= = = em s em e -
bred A — —
S T T T e o R T

Thia certifica’ce is-made for the Union Central Li/fe Inshrance
Company at the requﬂst of Lee Charles Miller'w"- Mool

Absdrader.

abstract of all conveyances or tther instruments of writing now on
record in the office of the County Recorded in and for said County

which in any way affect the title to the above described real estate.
Witness my hand, this.?th..day of. Novembszy.....191..4...

8:00 A, M,
Abstrac CO. L.i4d. Abstracter.

by --4.-.\-----. o e aman ..-,_;.-.-
0’ LA




SATISFACTION OF MORTGAGE.

B A L = L I

ZION'S CO-OPERATIVE MERCANTILE INSTITUTION. :
' Dated: November 19, 1914,
TO ' : '

: ' Filed: December 9, 1914, at
WILLIAM E. TRACY 8+57 A. M.
MARY ANN TRACY. i

PR R 3 Swe 2]
]
Ry

Recorded in Book 3 of Sat.

L /W/"/. R % '%' e vy ‘Of //Mtgi. at nge 429.
[ 14190 handd
s y YW %% %9 %% 4. ¥  Cgngidézation:

. 4 1 ) %, / Tpr 7° Weo 250 Zpp G ZVE Z % g, | 2

o A Z “ 2, 2 22.% 2.

DESCRIPTIONA /- 2 2 =,
. /Hh,. Wiy s “Z FE_.
2 G . E T E

VWM 0"y ws' ""RELEASES that certain Mortgage bearing date the 33fd day of

Séptember one thousand nine hundred and one, made and executed b~

WMW illiam E. Tracy and Mary Ann Tracy, to Zion's Co-Operative Mércant:
Institution, recorded in the offioe of the County Recorder of the
County of Cassia, Siate of Utah,, Idaho, in Book 3 of Mortgages, pagt
127-139 on the 11thA fay of Octobdr, 1991, fégether with the debt
thereby secured i fullf’paid, satisfied A4 discharged.

e Ry

; Y BH oy Lo By e B

3 Witnaess: ° Zion's Co-Operative Mercantile

3 C. Orlob. ) Institution (Seal)

(CORP. SEAL) By Joseph F. Bmith, President (Se

N P, Thomas G. Webber, Secretary (Seal

: Z z ' - ' &

s i i 4 '/////

. = égkngledged in Salt Lake County,.8tate oﬂy@ﬁaé”/November
19, 19127 b§ Foseph F. Smith and Thomgs C.7We 7, Xhowh

: _ 12T L < Mek /r,% nown to be the
L President aﬁdﬁsgbfefﬁggnpf%¢he Zion’s;@ojp'%ra? we'Mercantile
: Institution, before”Cc 2%, ublic in and for said

- / F.Z;’(-’l/orlob, No; ar/&,,”
County and State. nt 2{ 4 j@a

(SEAL)




°- TAXES - : S
1 HEREBY CERTIFY that there are no liens for i” _iid.-stlate and county taxes, or other taxes collectibat by
the county tax collector upon the county assessment roll, except taxes not yet payable, upon the lands described
in the within abstract, and that there are no tax sales of said land unredeemed, and that no tax deeds have been

given thereon, except as shown in the foregoing abstract of title. Exoept one-~half of the taxes

for 1914,
\ . :

Dated at Burley, Idaho, this...27th. ... day of.. December ... . , 191.4..., at...8:00..A.. M,

Cassia County Abstract Ce. Ltd.
l’Y---/-< A LS . Abstracter.

N P
JUDGMENTS
I HEREBY CERTIFY that there are no judgments, suits pending or liens of any . kind, against any of the
within named grantees, which are liens on the lands described herein. ~—-rcmm s
R R R R Tt Do R
P TR LT R T e i any Court of Record in Cassia County.
Dated at Burley, Idaho, this.....27.th...day of...December............ 191...4,at . 8:00..A.. M.
| Cassia Countly Abstract Ce, Lid.
o a-a D U

"This. Certificate is made to the Union Central Life Insurance Company,

t the request of L:z Charles Miller, _
a : Cassia County Abstract Ceo. LUd.

by---.%: @7/ 2 o |

* 1, we unaersignéd, do hereby certify that the foregoing

TE Twenty Sfxt.......-«..sheets contain a full and correct
abstract of all conveyances or other instruments of writing now on
record in the office of the County Recorded in and for said County

which in any way affect the title to the above described real estate.

Witness my -hand, this...37 tWay of. Decembar...... 191. 4. ..
8:00 A, M,

Abstr, 0. K,
Yy Perdo g, %
: Date \t\‘N 1 5 1m

b "-f-\

fe. g




' WILLIAM T. GOODMAN LAW OFFICE AREA CODE 208

TELEPHONE NO
e s Goodman and Bollar s arra
NICOLE L ARBO=AST CHARTERED {208) 436-4837
717 7TH STREET
BOX D REC Elv EL
RUPERT, IDAHO 83350 - 0020 JUL
July 6, 2000 07 2000
I 'dmw '3
&MMqumn e

Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Attn: Ms. Vikie Hancock

Re: Michael Nicholson, Claim No. A 43-04173

Dear Ms. Hancock:

I am enclosing the portion of a trial involving the water used
from Circle Creek by the prior owners of the Nicholson property.

This is the testimony of Mrs. Emily Tooth, daughter of William
Tracy, the prior owner.

I cannot tell from the portion of the transcript I have the exact
date of the Court action in Cassia County, however, Michael
Nicholson’s father was a defendant. it appears that a Willis
Lloyd was the plaintiff in this case. I will get to Burley and
look at the original Court file to get the names of the parties
and the date of the Court trial.

The testimony of Mrs. Tooth does indicate to me that the water

from Circle Creek was used to irrigate the real property prior to
15900.

Very truly yours,

GOODMAN & BOLLAR

A A o

William T. Goodman

WTG:KH
Encl.
cc: Mr. Mike Nicholson



RECEIVEL

JUL 67 2000

Department of Water Resources
Southem Raglon

THE COURT: Very well, we will adjourn then
until 10 otclock tomorrow morning.
-MRS. EMTLY TOOTH

Called as a wiltness on behalf of the defendants,

Belng first duly sworn testified as follows:
DIRECT EXAMINATION
BY MR. CREASON:

Q. BState your name?

A, Emily %Tooth.

Q. Where do you reside Mrs. Tooth?

A, At oOakley.

Q. Were you acquainted with Willliam E. Tracy during
his lifetime?

A, Yes, sir.

Q. What relation are you to Willlam E. Tracy?

A, Daughter.

Q. Are you acquainted with Mary Ann Tracy?

A. Yes.

Q. What relation are you to Mary Ann Tracy?

A, She was my mother.

Q. 7Youtre the daughter of Mary Ann Tracy, where did you
residle during the years 1901 to 1910 or 19117

A, City of Rocks, at the Circle.

Q. What do you mean at the Circle? Mrs. Tooth, what do
you mean by that?

A. Well City of Rocks I always called it, some of them

A8k -33- SHILLINGTON, Dft., X.
it estait, TOOTH, Mrs. Emily, Dft., Di.




A. (continued) call it the Circle.

Q. Are you acquainted with the location of lands now
occupied by Mr, and Mrs. Nicholson?

A. Yes.

Q. When did you filrst become acquainted with that
property and the land?

A. Oh 1ts been so long ago I caltt remenmber, 1t was about
1900 I would say. -

Q. You lived on that in 19002

A, Before that I think because I was up there and stayed
durling the summer, cooked for the hay men by myself.

Q. When you were first up there cooking for hay men by
yourself, who lived on the land then do you know?

A. What?

Q. Who lived on the land at the time you first cooked
for hay men before 19007%

A. My father, Mr. Tracy.

Q. What crops were growing on the land at that time?

A. Mostly hay, some grain.

Q. And where did:—where was the hay growing then Mrs.
Tootl"l?

A. Oh everywhere, it was all in hay practically.

Q. is there a stream that runs through this fileld of
your fatheris?

A, Yes.

Q. What 1s the name of that stream?

j}l{._

SRR X DI .
TOOTH, Mrs. Emily, Dft., Di.




A, Oh I wouldn't remember, I don't know what they did
call 1it. - -

Q. 7You referred to a creek they called Circle creek?

A. Yes, I guess that 1s what they called it.

Q. Well where was Clrcle creek located?

A. Oh west of the rock house.

Q. Well where was Circle creek relatlve to land farmed
by your father?

A, Oh I dontt know, I was just a kid, I dldntt really
pay too much atteﬁtion to the water. -

Q. Did the stream run through the field?

A. Yes.

Q. Dild you observe what your father irrigated the crops
from?

A, Oh yes he had plenty of water that he lrrigated with.

Q. What stream did he get the water Mrs. Tooth?

A. Well mostly, he bullt reservoirs and took the water
out of the reservoirs.

Q. What stream were these reservoirs bullt in?

A. I guess they called that Clrcle Creek.

Q. When you were there as a girl I will ask you whether
or nét you planted and grew any garden?

A. Yes,

Q. Where was the garden?

A. Just about west of the rock house or the little log

house, that 1s where we lived then.

e,




Q. And are you acquainted with the location of the
residence or house occupled at thls time by the Nicholsonts?

A. Yes. ‘

Q. Where was the little log house relative to that if
you recall?

A, It is just about west of the rock house.

Q. About what distance?

A. Oh I don't know just what you would cell 1t, it isntt
so very far; it is] what they use now I think as a chicken coc;p.

Q. And where did you get the water from Mrs. Tooth that
watered the garden?

A, Well just about a quarter of a mile I would say above
there;, above this little bullding.

Q. When you speak above do you mean west of the little
bullding?

A. Yes.

Q. And from what was that water taken?

A, Well I tilnk it was taken out of Circle Creek.

Q. And how was the water taken out of Circle Creek that
ran down to the garden?

A, Well 1t had a dam in it and ditch that ran down to
the garden.

Q. Did you have a ditch or canal or something that
brought this down to the garden?

Al Well it was a diltch.

Q. And how large a ditch was that, do you recall?
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A, Oh a fair sized ditch that would carry the water
down to the garden.

Q. And this dam you speak of being in Circle creek:—

A, Yes.

Q. Do you know what that dam was made out of?

A, Just a dirt dam.

Q. And how far dild that extend::I willl ask you if you
recall whether or not that dam extended across the bed of
Circle Creek?

A, Yes.

Q. What was your answer?

A. Yes.

Q. How many years were you there on the farm?

A, Oh I was there qulte a long time, I wouldn't know just
how long. -

Q. You vere mafriedAthere later?

A. Yes.,

Q. And during the years you were there how was this
gerden irrigated every year?

A. From the Circle Creek.,

Q. And was there any change in the dam or ditches during
the years you were there?

A. T dontt think so, not that I know of.

Q. Have éou had occasion to see this property In recent
years Mrs, Tooth?

A, No I havent't.
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Q. When was the last tline you saw the farm there?
A, Not since we were married I dontt believe.
MR. CREASON: I believe tl:latls all. Cross
examine. A

CROSS EXAMINATION
BY MR. LOWE:

Q. William E. Tracy didntt have this land in 1900, did he?

A, Well it was along in ‘;:here.

Q. He was a part owner in a store at Almo in 1900,
wasnfit 1t?
-A. There—:_he could have been, we could figure it up, I
was about sixteen when I was up in there.

Q. Well when wyere you born?

A, 187,

Q. 18877

A. Thatts right.

Q. Don'i; you know?

A, Yo, ‘it's too long ago, 1886 or 1887;, I haventt
figured it up. ~My husband usually keeps track of tha.t

Q. William E. Tracy didn't live on this land while he
owned an interest in the store-at Almo did he?

A, No.

Q. It was after he had sold hls interest in the store
before he became interested in this land?

A. Oh we were there before that, we moved from Yost up

there.
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Q. You didnl’r:—

A, T was up-there, we had 1t before he had the store
at Almo.

Q. Before he had the store at Almp?

A, Yes,

Q. Are you sure of that?

A. Well I am pretty sure because I think that 1s when
we so0ld out and moved to Almo.

Q. But you can't tell us when you did go there?

A No I dontt 't;ecause we went from Yost over, we would
go over there a.nd-put up the hay in the summer time and I
know we werentt living at Almo then.

Q. Yost~is how far away from this land?

A, Oh it 1s qulte a ways, I would s&y about 20 miles,
something like that.

Q. Now you never irrigated the land did you?

A, Ohly the garden,

Q. Only the garden?

A, Thatts all.

Q. Did &_ou have a garden on this land when you were living
at Yost?

‘A. Yes.

Q. Youlre sure of that. And when did you filrst Ilrrigate

& gfrden on this land?

A. Oh I wouldn't remember, I was just a girl at the tlme.

Q. You can't tell approxlmately?
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A, No 1ts too long ago.

Q. Your ansver 1s that you cannot?

A, Yes.

Q. How large a garden did you have on this place?

A, Oh just a nice garden what anyone would raise, I;eas
and beets and carrots and squash, Dad always had a nice garden.

Q. Now you say there 1s a 1little log house there?

A. UmHmm (Yes).

Q. That 1s a chicken house now?

A. I guess now ummhmm. (yes)

Q. When was the rock house bullt?

A, Oh it was, I wouldn'!t know just when it was.

Q. You cantt tell when-it was?

A, T just v;ent there and I didn't pay too much attentlon
to anything like that. It was quite z;. while before we were
married.

Q. When were you married?

A. 1In December.

Q. December of what year?

A, Oh gosh I dontt know, I would have to ask my men,

I dontt remember, it!sﬁtoo long ago.
IC.),. You cantt téll that then?

A, T wvas tv-renty in Januery that we were marrled Iin
Decenber, I would have to figure it up. I am 73 now so I would
have to filgure back.

Q. Did you live on the place after you were merried?
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A, No.

Q. Then you haven'!t seen any lrrigation or any garden
on the place since you ﬁere married, is that right?

A. Well Just when we have went passed there when we went
by you could always see the garden.

Q. The water that watered the garden came around by
the chicken coop?

A. Wmmhmm, yes.

Q. How far from the chlcken coop was 1t?

A. Oh I wouldnt't know, rlght along there.

Q. Which side of the chicken coop was 1t on?

A. Oh I believe the south side of the chicken coop or
the north side, 1t 1s right there by the chicken coop.

Q. Right by the chicken coop. There was an old road
that ran up through there by the chicken coop wasntt there?

A, I don't remember. "

Q. You dont!t know whether there was or not?

A. I just donlt remember whether there was or not.

Q. And the water came down by that old road didntt 1t?

A, Yes that 1s all I know 1s just down by that bt_lilding
close by the bullding or along the ditch, right along the
ditcl"l mostly because that is where we took 1t out.

Q. Did your father have & garden on the south side of
the channel of Circle creek up near where the east reservoir
was?

A, No.
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Q. Was there a dltch leading from the east reservoir?

A. Well no, 1t was along the west.

Q. Along the west?

A, Came down along there where we took the water out for
the garden.

Q. On the west side of the creek?

A, Yes;;no, wvest from the building.

Q. And you say your father irrigated hay land?

A. Yes.

Q. How did he irrigate the hay land?

A. Well he had reservoilrs,

Q. How did he get the water out of the reservoir?

A. Oh he had headgates there or what have you, how they

build a reservoir.

that.

Q.
A.
Q.
A.

Was there a headgate in the reservolr?
Well I wouldn'!t remember,
You dontt know?

I never used to pay any attentlon to anything like

Were there any ditches leading from the reservoir?

Well this one, thatt!s all I know.

Q. Did this ditch you fefer to come down from the
reservoir?

A. It came to the garden, thatts all I remember.

Q. Did it come from the reserv;ir?

A. I wouldn't say whether 1t did or not; I don't remember

o
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A. (continued) its been so long ago.

Q. Well where did your father have grain?

A; Well I just wouldntt--couldnt!t say exactly, 1t was
in the field. | _

Q. You dont!t know where it was in the fleld?

A, No I ne&er used to have to worry about those things,

Q. beu dontt know on which side of the channel of the
creek the graln &as?

A, Well T wouldnt!t remember now if I d4id, I used to
do the cooking.

Q. How much grain did he have, do you know?

A. No, we always had plenty to do us for flour and
chickens.

Q. Do you know vwhere the hay was?

A. Oh west of the bullding, everywhere practically.

Q. West of which bullding?

A. Well practicelly all hay, it was nearly all hay that
was in the field,

Q. Did he cut over all of the ground that was in the
field?

A. He undoubtedly did because we would be three weeks

1

putting up one crop of hay,
Q. But you dontt know where 1t was?
A. Oh in the field.
Q. Where was it with reference to the reservoir, the

east reservoir?
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A. T think it was practically below the reservoir.

Q. Below 1t?

A, And then there was springs he used besides so I
wouldn't know.

Q. Where was it with reference to the house?

A. The field?

Q. The hay, where the hay was cut?

A. West of the house.

Q. West of the house?

A. Yes.

Q. And where was 1t with reference to the little log
house or chicken coop?

A. Well.practically west. -

Q. Now when you were there was there any water flowing
in the channel of the creek?

A. A little.

Q. How much?

A. Oh T would say three or four inches, something like
that.

Q. Did you ever see that channel of that oreek dry?

A. Yes,

Q. When did you see it dry?

A. Oh I wouldn!t know, well I wouldn't say exactly it
was dry but there waénlt very mmuch water, Q&ybe you could dip
up some with a can. Tﬁat is the reason we had to dig a well

because there wasn!t enough for house use.
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Q. When did you dlg the well?

A. Well right after they built the rock house.

Q. Now how far is it from the rock house to the east
reservoir?

A. I don't know.

Q. You dén't know. You couldntt tell approximately?

A. No I douldntt. _

Q. How do you fix the polnt of diversion of a ditch as
a quarter of a mlle west of the little house?

A. Well because you could walk that I guess.

Q. You could walk that you guess?

A. Yes. When we used to lrrigate the water, I wouldntt

gay just how far it was but 1t wasntt so very far,
Q. Did you ever walk to the east reservoir?
A. Oh I was back and forth in there when I was riding

horseback or something but that 1s as far,
Q. Did you ever see any dltches leading from the east
reservoir?
A. T never pald any attention to them, I wouldntt
remember now. _
Q. You wouldn!t remember about those ditches?
'A. No. -
MR, LOWE: Thatts all.
MR. CREASON: I-believe thatts all.
THE COURT: Mrs. Tooth, of héw meny ditches on

the north side of the creek do you have a recollection
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Hancock, Vikie

Subject: 43-04173

Entry Type: Phone call

Start: Wed 7/5/00 9:30 AM
End: Wed 7/5/00 10:00 AM
Duration: 30 minutes
Categories: B43, Irrigation

Atty Bill Goodman called regarding my letter to him and to Michael Nicholson about the priority date | was going to
recommend for Michael’s claim on Circle Creek. He asked me where | came up the with 1914 date and | said that was the
earliest date found on the evidence sent in by his client. He said he was going to look for the homestead patent, and that
he had a transcript of the court case involving his client’s predecessor over water rights on the creek. He said that he
hadn't read it for a while, but that from what he remembered, there was no conclusive evidence in it about the date
beneficial use began up there at the ranch. |told him that if he felt it would be helpful, he could send me a copy and |
would go thru it. He said it was about an inch thick, and ivited me to come by sometime and look at it in his office.

We exchanged pleasantries and he indicated that he was going to read thru the court case transcript again looking for
evidence.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

June 20, 2000

ST DByl —

Mr. William T. Goodman

Goodman and Boller V/ //4/(% %ﬁ[/&’éf .
PO Box D £
Rupe(;‘z{, Idaho 83350 / g (/ - [//%74, /(} v boct

)— .
RE: Snake River Basin Adjudication fé;é % o7 /(gé/jgg 7
Claim No.: A43-04173 Michael = / >
INDLL 207G e /,éf/ o

: - L P
Fromn zohat T Cdew
[ received your letter in response to my L/ . N
priority for beneficial use on Mr. Nichol /f/é Lol S L Ja |
familiar with the decree that you refere /o p / v [,
Adams Decree. I am also familiar with 278 /755 /?‘,{L;/ Ll 7[—_
referenced, which were decreed in the r — A ~/ L/,
from Almo Creek. As part of the proces: L A/Zélt/@/ AJC/ /’ U_L
included in the Jobe Adams Decree, Th : . 20 AP ES) A7 -
these rights the numbers 43.00303,. 42 L dé Lo e -
» el s SR 7Y e
In the initial Jobe Adams Decree, the le i o Vs
rights does correspond with some of Mi e //2(‘7[/?,1 l'aﬁé Léygy
Range 24E, however, the legal descripti - ‘

Dear Mr. Goodman:

the December 1928 Amendment of the

/
Shangles property is corrected to a port ﬂ Z .
25E. This series of rights is recognizec (LA
Watermaster, as being appurtenant to !
they are claimed as such in the Adjudic

[ have not found any reference to your client’s place of use in the Jobe Adams
Decree, but my investigation has been limited, and it is certainly not the only
court decision regarding water rights in the Almo area. I hope that further
research on your part may uncover something. IfI can be of any assistance,
please let me know:.

1
Sincerely/

e

A

Vikie Hancock
Sr. Water Resource Agent

/



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEVIPTHORNE
GOVERNOR

KARL J. DREHER
June 20, 2000 DIRECTOR

Mr. William T. Goodman
Goodman and Boller

PO Box D

Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
Claim No.: A43-04173 Michael Nicholson

Dear Mr. Goodman:

[ received your letter in response to my request for additional evidence of
priority for beneficial use on Mr. Nicholson’s ranch on Circle Creek. I am
familiar with the decree that you referenced, commonly known as the Jobe
Adams Decree. [ am also familiar with the three decreed rights that you
referenced, which were decreed in the name of William Shangles for diversions
from Almo Creek. As part of the process of identifying and cataloging the rights
included in the Jobe Adams Decree, The Department of Water Resources gave
these rights the numbers 43-00383, 43-00384 and 43-00385 respectively.

In the initial Jobe Adams Decree, the legal description for the above water
rights does correspond with some of Mr. Nicholson’s property in Township 15S
Range 24E, however, the legal description in the initial Decree is incorrect. In
the December 1928 Amendment of the Decree, the legal description of Mr.
Shangles property is corrected to a portion of sections in Township 1S5S, Range
25E. This series of rights is recognized by the Department, and the local 43D
Watermaster, as being appurtenant to Sections 30 and 32 T15S, R25E, and
they are claimed as such in the Adjudication.

’

[ have not found any reference to your client’s place of use in the Jobe Adams
Decree, but my investigation has been limited, and it is certainly not the only
court decision regarding water rights in the Almo area. I hope that further

research on your part may uncover something. If I can be of any assistance,
please let me know.

Sincex}‘e}y’(l 7
/Q S,

Vikie Hancock
Sr. Watér Resource Agent



WILLIAM T. GOODMAN LAW OFFICE AREA CODE 208

TELEPHONME NO
ALAN GOODMAN Y
AICK SOLAR Goodman and Bollar 4364774
NICOLE L. ARBOGAST CHARTERED (208) 436-4837
717 7TH STREET
BOX D

RUPERT, IDAHO 83350 - 0020

June 16, 2000

rf
b(,t,"t
Jun :
/
State of Idaho %ume 92&m
Department of Water Resources %whrmwmw,
1341 Fillmore Street, Suite 200 Bagin. -

Twin Falls, ID 83301-3380
ATTENTION: Vikie Hancock

Re: Michael Nicholson, 2A43-04173
Dear Ms. Hancock:
While we have not completed our research in regard to the water
right claim of Mr. Nicholson for the ranch near Almo, Idaho we
have located a Court Decree entered in the US District Court

Southern Division of the State of Idaho on July 27, 1923.

This Decree established priority dates on Circle Creek in favor
of the present owner of the premises, Mr. Nicholson.

The following is an abstract of the Priority Dates, Amounts and
real property involved:

Priority Date Amount Legal

4-30-1879 1 s.f. (second foot) E¥SEY Sec. 30

4-30-1884 .8 s.f. N¥NWY SWYUNWY Sec. 32

4-30-1885 1 s.f. together with other
lands

The parties in the above case were Albion Idaho Land Company,
Plaintiff, vs. Jobe Adams, et. al, Defendants. Decree #992,
Instrument No. 93186.

Presumably the Instrument Number above is the recording document
number filed in the County Recorder’s Office, recorded in Book 6
of Judgments page 500-526.



State of Idaho

Department of Water Resources
Attn: Ms. Hancock

June 16, 2000

Page 2

I am in the process of obtaining a full copy of the Court Decree
since it appears that the other defendants, some of which are

undoubtedly successors to the claimants on Circle and Dry Creeks,
were involved in this court action.

Very truly yours,
GOODMAN & BOLLAR
William T. Goodman

WTG/t 7
pc: Mr. Michael Nicholson



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
June 15, 2000 DIRECTOR

Michael Nicholson
805 3rd Street
Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
Claim No.: A43-04173

Dear Michael,

[ wanted to advise you that in regard to the above claim on Circle Creek, your
claimed priority date of 1879 has not been substantiated, and based upon the
information that I have on file, [ will be recommending a priority date of 1914.

If you or Mr. Goodman have information that will show use of water on the
ranch earlier than 1914, I encourage you to submit it to me as soon as possible,

as there is well documented use of Circle Creek downstream with a priority date
of 1882. :

Sincefaly,

1

Vikie Hancock
Sr. Water Resource Agent

Cc: William T. Goodman



State of Idaho

D DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
DIRECTOR
September 29, 1999

Michael Nicholson
805 3rd Street
Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
Claim number A43-04173

Dear Michael,

I have been trying to contact you by phone, but just learned that you are
working days at the sugar factory. I have an opportunity to re-visit your ranch
on Circle Creek with another agent who may assist me in calculating the
capacity of your diversions from Circle, Dry, North and South Creeks and give
me a more accurate idea of the amount of water you have available for
irrigation.

It appears that it could be difficult for you to meet me up at the ranch
during working hours this fall. I could probably re-examine the diversions
without you, but would understand if you hesitated to give permission given the
nature of the area. I anticipate that the other agent will be here from the state
office on October 6, 7 and 8. If you have an opportunity to call me here at the
office in time to schedule another field exam, please do so. I can also be
reached after 5 pm at home here in Twin at 734-8069.

The Department has received a Notice of Appearance from your attorney,

Mr. Bill Goodman, and will keep him advised of any developments regarding
this claim.

Sincerely,

Vikie Hancock
Water Resource Agent



CONVERSATION MEMO

Date:
720057
Regarding: Customer:
SS-0v/ 73 M/MM/ZJ/MM

From: Vikie Hancock
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COMMUNICATION DOCUMENTATION

From: Vikie Hancock August 9, 1999
Regarding: Customer:
Circle Creek Claims Michael Nicholson

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAANAAAAAAAAAAAAAAAAAAAAA

Michael called to tell me that his friend that is retired from Minidoka Irrigation
District remembers that he measured about 300 inches of water up at the
ranch. I told Michael that it would be good if his friend would write up an
affidavit explaining his experience in water measurement and the date and
amount of water he found, and have his signature notarized and send it to me
for the file. We also discussed that his attorney was doing some research to
find better evidence of priority of beneficial use.

I also assured Michael that he would be able to object to my water right
recommendation if he disagreed with it when I make it this fall, and that he
could then request that I re-measure the water next spring for a more
representative measurement. I explained our deadline for this winter’s Basin
43 director’s report. I also told him that we may be able to calculate a
theoretical capacity of his ditches by using Manning’s equation. We said we
would keep in touch.



Form 42-1409(a)

- ) RECEIVETL
Claimant Acknowledgement of Change in Attorney
in Snake River Basin Adjudication (SRBA) AUG 03 1999
Depariment of Water Resour
8onthem Reglon

Name(s) of Claimant (please print):

ichael V. Nicholson
|/we acknowledge (check one):

The attorney formerly representing me has withdrawn and 1/we will be
representing myself/ourselves.

X I/we are now represented by the attcrney at the address below.

William T. Goodman

Goodman & Bollar

P.0. Box D
—Rupert, 10 83350

Attorney’s Phone

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

A43-04173

For Individuals:
Authorized signa’%(;ﬁ July 29, %9909
Z, rﬂ_/,/j@o

For Organizations:

| am of ,and !
Title QOrganization '
have signed the foregoing document in the space below as
of
Title Organization
Signature of Authorized Agent
Title Date

Organization

iIDWR Use:
Date Receiveq -

Data Entry {{M

LI (/

Revised Date 4-03-92



LAW OFFICE

WILLIAM T, GOODMAN Goodman and Bollar AREA CopE 20
ALAN GOODMAN CHARTERED TELEPHONE NO.
RICK BOLLAR 717 7TH STREET 436-4774
BOX D FAX
RUPERT, IDAHO 83350 - 0020 (208) 436-4837

August 2, 1999

RECEIVED

AUG 03 1399

mem‘mdmmmnwwm%
Sorthem Region

Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Re: Michael Nicholson, A43-04173

Gentlemen:

Enclosed is an acknowledgment that our office will be
representing Mr. Nicholson in the SRBA.

Please file this form.
Very truly yours,
GOOD & BOLLAR
William T. Goodman

WTG:KH
Encl.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

July 20, 1999 N R R

Michael Nicholson
805 3rd Street
Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
Claim Number A43-04173

Dear Michael,

I received a phone call from Bill Goodman this morning in regard to your claim
on Circle, South, North and Dry Creeks. At his request, I sent him computer
print-outs of all other claims on Circle Creek, and we discussed the necessity of
your providing evidence to support your claimed priority date. We also talked
about my measuring less water than had been available for irrigation earlier in
the season.

I'm enclosing a form that you can f{ill out, and return to me, if you wish the
Department to list Mr. Goodman as your attorney of record. He would then
receive copies of all correspondence to you from us. It’s not necessary that you
do this, but it is an option that I wanted you to know about.

Mr. Goodman mentioned that he had some documents for the ranch with an
carlier date than I have in my files, and he was going to send me copies. Did
you ever find any record of the measurements done by your friend that works
for BID? If so, be sure to send me a copy.

If I can be of any assistance, please let me know.

Vikie Hancock
Water Resource Agent



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR

July 20, 1999 A iR cTon ER

Mr. Bill Goodman
Goodman & Boller
PO Box D

Rupert, Idaho 83350

RE:  Snake River Basin Adjudication (SRBA)
A43-04173 - Michael Nicholson

Dear Mr. Goodman:

Pursuant to our telephone conversation this morning, please find enclosed
computer print-outs of Adjudication Claims on Circle Creek. Please be aware
that, with the exception of claim number 43-10912 which was recommended to
the court in our Director’s Report of domestic and stock claims dated March 2,
1998, and objected to in July of 1998, the claims enclosed are in the process of
investigation.

If I can be of any further assistance, please let me know.
Sincerely,

LMyttt

Vikie Hancock
Water Resource Agent



Field Exam Notes

6/28/1999
Claim No: A43-04173

Agent: Vikie Hancock

Claimant, Michael Nicholson met me at the ranch and showed me the place of
use and diversion works from the four creeks claimed as sources. The ranch is
used for pasture for cattle, and although much of the place of use is covered
with sagebrush, there is active irrigation of the grass that grows well under the
sage all along the shallow hillsides below the main northern and southern
ditches.

We drove the northern ditch bank and I observed several cuts that directed
water from the ditch south down into the sage and grass below. Water is
allowed to flood haphazardly toward the valley bottom. The northern ditch is
fed by North Creek, and in fact, all of North Creek becomes the well maintained
northern ditch as it passes into section 31. The first diversions out of North
Creek occur in the SWSW of section 30 where cuts divert water to the
southwest. Claimant also says that water seeps from North Creek, and possibly
springs, directly south along a nameless natural channel toward South Creek,
and he diverts this to the southeast as long as it lasts. He thought that maybe
this used to be the North Creek channel, but was not sure. I conducted my
\5 flume measurement of North Creek above any diversions, but it did not include
5 \5 any of the seep water claimant mentioned. I did observe a wet area that he
V‘\Al’\ pointed out was the land irrigated by ditches from the seep water. The main
O X ditch running east from North Creek ends just past the NENE quarter line of
‘)‘L\L section 31, before the north/south road.

outh Creek)comes into the ranch from the west in a very marshy area.
Measurement was conducted just below the first point of diversion, as on this
date the diversion was blocked off for repairs.is diverted out into
the valley bottom and floods out to the east. There was not a lot of water in
Claimant stated that there was twice the water flowing there a
month ago. It did appear that the natural channel, and his diversion ditch,
V &Q\ could handle more than twice the water found during the field exam.

is diverted close to the western boundary of the ranch, into one
tch running roughly west to east. Periodically, cuts are made from the
ditch similar to those in the northern ditch, and water is allowed to flood down
to the north and toward the valley bottom. We drove the ditch bank and
conducted a flume measurement at a suitable place. The ditch is clean and
well maintained enabling it to convey water as far east as possible. Claimant
explained that he had two diversion cuts on this date, but had had five or more
ns out just north of Treasure Rock.



Dry Creek enters the ranch through a culvert under the main City of Rocks
Road just to the east of Treasure Rock and runs northeast and then east.
Claimant begins diverting as soon as the channel turns to the east and diverts
until the water is used up. A timed float was used to measure Dry Creek as it
was quite narrow. Claimant said that there had been much more water in the

creek earlier, and that it would be dry soon. It did not look bank-full at the
time of measurement.

Claimant also diverts water from one of the four reservoirs that are in the valley
bottom. All the reservoirs lie along the natural channel of Circle Creek.

On the day of the field exam, no live stream was running into this reservoir.
Claimant states that all spring it fills from seep water or springs, and dries up
when summer progresses. The ditch from the reservoir runs east, then angles
north then east to roughly parallel the main east-west ranch road. It ends
approximately 1/16 mile west of the east section line of section 31.

There were no diversions from any of the other reservoirs, as shown on the
statutory claim filed by Michael Nicholson’s father in 1983. Claimant said that
he sometimes diverts a small amount of water from the reservoir just south and
east of the one we measured, but he wasn’t now.

From my observations, I believe that the statutory claim map accurately shows
the extent of the irrigated lands, and the ditches from Circle Cr., South Cr.,
North Cr., and the reservoir . It does not include any diversions from Dry
Creek, however the claimant grew up on the ranch and says his father always
used whatever water there was from Dry Creek, so doesn’t understand the
omission. He also says that they always used North Creek in the SWSW
Section 30 so he included it in the claimed place of use. Iinclude the
measurement of the reservoir creek in my calculation of diversion rates
because, although the source of some of this water could have been previously
measured and accounted for, I believe that in this system there is significant
water lost to seepage that was never accounted for, and this justifies the
inclusion of the reservoir creek water.

I discussed the priority date with the claimant and asked if he had any
documents that would prove water use at the ranch in 1879. He didn’t think
that he did. I encouraged him to research county records. He noted that we
were not finding as much water as was on the claim, and was concerned about
that. He mentioned that a friend that works for Minidoka Irrigation District had
come out some years before and measured the water, too, but he couldn’t
remember the figures. I told him that if he could find those documents, and if
we could determine that his friend’s methods were sound, I could use it in
determining my recommendation. I also told him that I was aware that the
flow of water had dropped since early spring, and would take that into
consideration. I also mentioned that it looked like his father had claimed the
standard 1” per acre and may not have known how much water he was actually
using at the time of the stat claim, and that he had followed suit with the AJ
claim. It was possible that he didn’t use that much water on his land,
especially since a lot of it was bottom land that probably subbed a lot.



Although Mr. Nicholson diverts all the water from the Circle Creek channel as it
enters the ranch, by the time it exits the ranch there is a good flow of water in
the creek again. There are claims on the creek downstream. I encouraged
claimant to find as much information on the historic use of water on the ranch
as he could to substantiate his claim of an early priority date.
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FIELD EXAM NOTES AND PHOTO LOG
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PTS OF MEASUREMENT FIELD NOTES

PER GPS

CLAIM NO(S): A43-04173 TWP 15S RNG 24E Section 30, 31, 32

VHANCOCK  Date: JUNE 25, 1999 1987/1988 NAPP PHOTOGRAPHY
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TWP 15S ,RNG 24E
CLAIM NO(S): A43-04173 SEC 30, 31, 32
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OPEN CHANNEL DISCHARGE WORKSHEET FOR CLAIM NO(S):

WIDTH: DEPTH AREAi VELOCITY DISCHARGE

0.5 0.2 0.1 0.29 0.029
0.5 0.2 0.1 0.27 0.027
0.5 0.25 0.125 0.33 0.04125
0.5 0.25 0.125 0.31 0.03875

0.75 0.2 0.15 0.08 0.012

[«sHeoHoHeoHoHoHoHoHoHoHo o HoHoHolloHeHoHoHo Hao o Ho Ho He
0I0I0I0I0I0I0I0I0I0!I0I0!I0!I0I0:0I0!I0!I0:I0:0:0:0:0:0:0

TOTAL CFS 0.14

DATE: 6-23-99

AGENT: V. HANCOCK
SOURCE C’./,v.de C‘/‘ltk

LOCATION: AT DIVERSION POINT

ALSO SEE MEASUREMENT NOTES



STATE OF IDAHO /4(/3 -0/ 2=

DEPARTMENT OF WATER RESOUR|
open Channel Discharge Measurement Notes

A. GENERAL INFORMATION

1. Name of stream or ditch: C/@&IQ‘ @‘/I/AJ

Water Right N
(if applicabl

2. Location: dé_ d/d%/@/() ﬂO//ZJL

3. Person(s) conducting measurement: // #Aﬂjﬁ/)c,é)
4. Date of measurement: é"c93 - 94 5. Weather condxtlons:__/jjém
6. M.easuring device size and ID no.: w)}() 07%/‘
7. Spin test before: — after:
8. Purpose of measurement: &M/? F?g/Q/ ;’Mm
9. Cross section description: %,OC@
B. MEASUREMENT DATA g
Dist. Obs. Time “ Velocity
from Width Depth Depth Revolutions in Area Discharge
initial Seconds At point Average
point
2.0 | AW E
A | .S . 29
.75 ) R 27
Q5 | 1S 0] 23
S 21 S 25 3/
das| 7| -2 OF

4, SO | RwWwE

)
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OPEN CHANNEL DISCHARGE WORKSHEET FOR CLAIM NO(S):

WIDTH: DEPTH AREA: VELOCITY DISCHARGE

0.5 0.4 0.2 0.37 0.074
0.5 0.5 0.25 0.57 0.1425
0.5 0.5 0.25 0.36 0.09
0.5 0.6 0.3 0.22 0.066
0.5 0.6 0.3 0.52 0.156
0.55 0.5 0.275 0.24 0.066
0 0

OiI0I0I0I0I0I0:I0I0:0!I0I0!I0:0:0!0:0:0I0I0:0:0I0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
5

TOTAL CFS 0.594

DATE: 6-23-99
AGENT: V. HANCOCK
SOURCE: DIVERSION FROM RESERVOIR ON GIRCIE 0.

LOCATION: AT DIVERSION POINT

ALSO SEE MEASUREMENT NOTES



STATE OF IDAHO
DEPARTMENT OF WATER RESOUIJ

.
P

Open Channel Discharge Measurement Notes

A. GENERAL INFORMATION

l. Name of stream or ditch:My/M F@m /&,M,eyo/,e,

2. Location:

3. Person(s) conducting measurement:

G-23-9F

/743-04/73

Water Right ?}
(if applicabl

Y Hanecoctd)

4. Date of measurement: 5. Weather conditions: {/)gm
6. M'easuring device size and ID no.: v@,{}&%@
7. Spin test before: after:
8. Purpose of measurement: YTV = =
9. Cross section description: mada/W ' f'
B. MEASUREMENT DATA 4 ‘;
Dist. Obs. Time Velocity
from Width Depth Depth Revolutions in Area Discharge
‘::‘:t‘ Seconds At point Average
1.0 | lwE
1228 = . .37
(725 | /S - S .57
2.5 | 1S -5 36
2.7 | .S b ‘2
I S~ ‘S s Y]
3.7 | .88 , S a4
430 | RLOE
N
~ /)
. remarxs_<\psp) wpmed cdlabie Y7
SIGNATURE >/L/
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

15 INCH BROAD-CRESTED WEIR FLUME MEASURMENT NOTES
Adjudication Claim No(s): /4 v _'3 - O/ Z_’j

Name of stream: //jf)ﬁ 74 Crogt)

surement L Ao cpe k)

Person conducting measurement:

Date: (2-2A3-9 7 Weather conditions: £/ JZL.,/7)

Notes on location: J//X?‘//Am ot [/ s7 )Olﬂ 2150040

DISCHARGE TABLE - POWLUS 15” BCW FLUME @/d//??ﬂ Lé

/ofw{’
GAGE READING FLOW RATE GAGE READING FLOW RATE
(™M) (CFS) {cM) (CFS)
2.0 0.06 11.6 0.98
2.2 0.07 11.8 1.01
2.4 0.08 12.0 1.04
2.6 0.09 12.2 1.07
2.8 0.10 12.4 1.09
3.0 0.12 12.6 1.12
3.2 0.13 12.8 1.15
3.4 0.14 13.0 1.18
3.6 0.15 13.2 1.21
3.8 0.17 13.4 1.24
4.0 0.18 13.6 1.27
4.2 0.20 13.8 1.30
4.4 0.21 14.0 1.33
4.6 0.23 14.2 1.36
4.8 0.24 14.4 1.39
5.0 0.26 14.6 1.42
5.2 0.28 14.8 1.46
5.4 0.29 15.0 1.49
'5.6 0.31 15.2 1.52
5.8 0.33 15.4 1.55
6.0 0.34 15.6 1.58
6.2 0.36 15.8 1.62
6.4 0.38 16.0 1.65
6.6 0.40 16.2 1.68
6.8 0.42 16.4 1.72
7.0 0.44 16.6 1.75
7.2 0.46 16.8 1.79
7.4 0.48 CjZ4§7%7Z7125 USES 170 1.82
7. .50 7.2 1.85
7.2 8.52 1EE 742546) 17.4 1.89
8.0 0.54 - : 17.6 1.93
8.2 0.57 oF Xoed?) Ce. 17.8 1.96
] 0% 00 panch. o 2-00
8.8 0.63 18.4 2.07
9.0 0.66 18.6 2.11
9.2 0.68 18.8 2.14
9.4 0.70 19.0 2.18
9.6 0.73 19.2 2.22
9.8 0.75 19.4 2.25
10.0 0.78 19.6 2.29
10.2 0.80 19.8 2.33
10.4 0.83 20.0 2.37
10.6 0.85 20.2 2.41
10.8 0.88 20.4 2.45
11.0 0.90 20.6 2.49
11.2 0.93 20.8 2.52
11.4 0.96 21.0 2.56

«C



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

15 INCH BROAD-CRESTED WEIR FLUME MEASURMENT NOTES

Adjudication Claim No(s): A3~ o%7 23
0UT a
y4 /]/L/

Name of stream:

Person conducting measurement: / f/ﬂwa)z:é,

Date:__(p-23-9 9 Weather conditions: 2 dLpr)

Notes on location: _Z)ﬁ Jodu Q//[Jé/“( LOO ity A7

DISCHARGE TABLE - POWLUS 15” BCW FLUME

p/éJé/z
GAGE READING FLOW RATE GAGE READING FLOW RATE
(CM) (CFS) (CM) (CFS)
2.0 0.06 11.6 0.98
2.2 0.07 11.8 1.01
2.4 0.08 12.0 1.04
2.6 0.09 12.2 1.07
2.8 0.10 12.4 1.09
3.0 0.12 12.6 1.12
3.2 0.13 12.8 1.15
3.4 0.14 13.0 1.18
3.6 0.15 13.2 1.21
3.8 0.17 13.4 1.24
4.0 0.18 13.6 1.27
4.2 0.20 13.8 1.30
4.4 0.21 14.0 1.33
4.6 0.23 14.2 1.36
4.8 0.24 14.4 1.39
5.0 0.26 14.6 1.42
5.2 0.28 14.8 1.46
5.4 0.29 15.0 1.49
5.6 0.31 15.2 1.52
5.8 0.33 15.4 1.55
6.0 0.34 15.6 1.58
6.2 0.36 15.8 1.62
6.4 0.38 16.0 1.65
6.6 0.40 16.2 1.68
6.8 0.42 16.4 1.72
7.0 0.44 16.6 1.75
7.2 0.46 16.8 1.79
7.4 0.48 17.0 1.82
7.6 0.50 17.2 1.85
7.8 0.52 17.4 1.89
8.0 0.54 17.6 1.93
8.2 0.57 17.8 1.96
8.4 0.59 18.0 2.00
8.6 0.61 18.2 2.03
8.8 0.63 18.4 2.07
9.0 0.66 18.6 2.11
9.2 0.68 18.8 2.14
9.4 0.70 18.0 2.18
9.6 0.73 19.2 2.22
9.8 0.75 19.4 2.25
10.0 0.78 19.6 2.29
10.2 0.80 19.8 2.33
10.4 0.83 20.0 2.37
10.6 0.85 20.2 2.41
10.8 0.88 20.4 2.45
11.0 0.90 20.6 2.49
11.2 0.93 20.8 2.52
11.4 0.96 21.0 2.56
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.ces: (1) North Creek trib to Circle Creek
(2) South Creek trib to Circle Creek

(3,4,5,6) Circle Creek trib ta Raft River

Y 12 S - ——T sy S S S .
L / measter o, p 1K & - ZairsDu & 1 )



" (g

BEFORE THE DEPARTNENT OF WATERR RESOURCES
OF THE
STATE oF 1DpAno

IN THE MATTER oOF APPLICATION FOR PERXIT
TO APPROPRIATE WATER Xo. 43~07295 1N THE
NANE oF THR IDAHRO WATER REBOURCE BOARD TO
ESTABLISH a NININUX STREANFLOW Iy THE

BIG woap RIVER

ORDER ADOPTING
PROPOS ®D HENORANDUN
DECIBIO:N AND ORDER

vvq—vvvﬁ-—vvv

Y8 have passeq since the
clsion ang Order; and,

t Proposeq Memorandun Decision

Memorandup Decision ang Order be adopted ang issued ag the Pina)

Dacision ang Order.

Dated thig 250 _ day of January, 1993,




r s

Any person seeking review and amendment of the permit or license
shall file & request with the Boacrd which tequest shall include
the amendment sought, the teasons for the amendment and a
stateaent ol the change i{in circumstances since the perait or

license was i{ssued or last teviewed that merit a teview of the

permit or license. A copy of the petition shall be served upon

the Director of the Department of Water Resources. The Board may

petition the Director for an amendment to the permit or license.
The petition must set forth any significant change in

clrcumstances and evidence of public interest supporting the

proposed amendment. The Ditector will notify the general public

and specific persons or parties known to be interested in the
proposed change, and conduct a hearing for the purpose of

deteraining whether the permit or subsequent license should be

amended in the public interest. The burden of proof at the

hearing shall be upon-the person or parties seeking the amendment

to establish that amendment of the perait or license would be in
the public interest.

Sy
g

Dated this 7{5' day of December, 1990.

GARY §¥Acxnau. Hearing Officer

Department of Water Resources

PROPOSED MEMORANDUM DECISION AND ORDER - Page 9
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in the NWUNWY, Section 31, 188, R24E, at the
confluence of North Creek and renter Creek, and
Sxtending downstrean Lo the e’wtern boundary of

the SWLNEy, Section 132, T15s8, a4k, B.N., Cassia
County,

Rate of Flow: 1.8 cfs from 0l/01 through 12/31.

Subreach B;: The proposed ainimum flow reach encoapasses
pproximately two mniles of North Cteek, beginning
At the stream's iaception, located in the SWiNwWi,
Section 24¢, T15S, R23E, and extending downstream
to its confluence with Center Creek, located in

the NwkNwi, Section 31, T1SS, R4E, 8.%., Cassia
County,

Rate of Plow; 0.5 cfs from 01,01 through 12/31.

Subreach ¢: The proposed minimum flow teach encompasses
dpproximately one nile of Center Creek, beginning
At the steam's inception, located in the SELSW,
Section 2§, T15S, R23E, and extending downstrean
to its confluence with North Creek, located in the

NWANWk, Section 31, T1Ss, R24E, B.N., Cassia
County,

Rate of Flow; 0.5 cfs from 01,01 through 12/31.

Subreach D flow reach encompasses

one-half milesg of South
Creek, beginning at the strean‘s inception,

located in the NWkSW4, Section 25, T1Ss, R23E, and
extending downstream to its confluence with Circle
Creek located in the NWiNWi, Section 31, T15s,
R24E, B.N., Cassia County.

Rate of Flow: 0.5 cfs from 01,01 through 12/31.

S. Proof of instreanm beneficial yse cf the minimum

streamflow appropriation may be submitted to the Department

iunediately following final approval of thig Permit by the

but in no case Shall be submitted after five (5)
Years following final approval by the Idaho Legislature.
6. The

legislature,

Director retaing Jurisdiction to review and amend

any and all parameters of this permit ang subsequent licen;ze.

PRCPOSED MENORANDUX DECISION AND ORDER - Page 8
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streanflov is unwaccanted, Naintenance of the existing cipacian

3red cequires the full sustaining flow available to
current condition,

stem of Circcle

maintain its
The requested flows of 1.% cfs for the main

Creek, and 0.5 cfs for each of the tributaries are
capable of being maintained,

8. Existing vater tights will not be affected by the

ninimum streamflow,

ORDER
IT IS REINEBY ORDERED that application for perait no.
43-07295 is APPROVED subject to the following conditions:

1. Use of water under this permit shall recognize and allow

the continued beneficial diversion of water under aay prior
existing water tight established by diversion and application to

beneficial use or by an application, permit, or license on file

issued by the Direccor under provisions of Chapter 2, Title 42,

Idaho Code, with a priotity of the vater right dated earlier than
July 1, 1988, the priority date of this permit.

2. The use of water under this permit shall be non-

consumptive.

3. Upon the future finding and order of the Director that

gauging stations are required to maintain the approved minimua
flows on Circle Creek and its tributaries, such measuring devices

shall be permanently installed as speciiied by the Department.

4. The minimum streamflow amounts and reaches are delined

as follows:

Subreach A: The proposed minimum £low reach

approximately two miles of Cirel
PROPOSED NEMORANDUN DECISION AND ORDER

encompasses
¢ Creek, beginning

- Page 7




3. Any right to be acguited under this application tor

instceam non-consumptive use is subject to all vested water

tights, permits, or water cright applications having dates of
priority earlier than July )}, 1988,

4. The proposed minimum streamflow apprtopriation is

necessary to preserve aesthetic and recreational uses within the
City of Rocks National Reserve.

5. The minimum streamflov is in the interest of the public

as opposed te the private interest. Park visitorship by the

public is increasing annually,

6. A year round flow of 1.5 cfs in the main steam of Circle

Cteek, and 0.5 cfs for the North Creek, Center Creek and South

Creek, is a true uinimum flow, and is not the optimum flow rate
for full preservation 6! aesthetics and recreational use. Any
further withdrawal of water would subtstantially reduce the small
flows in Circle Creek and its tributaries and destroy the
existing riparian habitat,

7. Although the flow data are somewhat incomplete, the

minimum streamflov is capable of being maintained because: (1)
Flow has been measured at various times throughout the year at
the lower end of the minimum flow reach, (2) A substantial

irrigation right diverts water upstreaam from where flows have

been measured, and (3) The existence of water right filings below k.

(o L4
where water is measured supports a conclusion water has been A;F“ &

availablas to satisfy these downstream tights. Furthermore, the
requested flow is so small that further reduction of the miniaum

PROPOSED MEMORANDUX DECISION AND ORDZR - Page 6
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frustrating the purpose of the application, and diminishing the
value of the reserve,

CONCLUSIONS OF LAW

1. 1Idaho Code § 42-1501 provides that streamflow

preservation for the protection of aesthstic and recr«ational

uses is in the public interest and is declared to be a beneficial
use of such water,

2. 1ldaho Code § 42-1503 sets forth the criteria to be

considered by the Department in reviewing an application for
minimum streamflow:

Upon the conclusion of the hearings and completion of
any investigation conducted by the director, he shall
ei.ter his findings in writing approving the application
in whole, or in part, or upon conditions for rejecting
said application. Approval of any such application

must be based on a finding that such appropriation of
minipum streamflow:

a) will not interfure with any vested water right,
permit, or water right application with priority of
right date earlier than the date of receipt in the
office of the director of a complete application for

appropriation of minimum streamflow filed under the
provisions of this act;

b) is in the public, as opposed to the private
interest;

c) is necessary for the preservation of £ish and
wildlife habitat, aquatic life, recreation, aesthetic

beauty, navigation, transportation, or water quality of
the stream;

d) is the minimunm flow or lake level and not the ideal
or most desicrable flow or lake level; and,

e) is capable of being maintained as evidenced by
records o: streamflows and water levels and the

existing and future establishment of the necessary
gauging stations and bench marks.

PROPOSED MEMORANDUM DECISION AND ORDER - Page S
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7. Additional water right filings, claim no. 43-4156 and

water license 43-2047, cumulatively authorize the diversion of

6.01 cfs directly bLelow the point where the water flow was

measured. These water right £ilings are later in time than claim

no. 43-4173, and water must have been available to these filings
during some periods of the year.

8. One of the primary purposes for the designation for the

City of Rocks Reserve was for preservation of its interpretive

value. It was a well known stopping place for immigrants and

pioneers travelling to California. 1It was mentioned as a place

where the travelers could stop to bathe, rest their livestock and

repair their equipment. Immigrants also registered theiz names

and messages on the rocks for the benefit of subsequent

travelers.

9. Circle Creek and its tributaries are an integral part of

the unique features of the area. The riparian zones were part of

what made the area pleasing to the immigrants, and are a central
focus in the reserve today.

10. Visitor numbers ace increasing in the City of Rocks

Reserve, which is jointly administered by Parks and Recreation

and the National Park Service. Both entities view the riparian

habitat along the small streams and the flowing water therein as
essential to the recreational value of the area.

11. Any further reduction in the water now flowing in Citcle

Creek and its tributaries would virtually dry up the streals,?;;;i
A

PROPOSED MEMORANDUM DECISION AND ORDER - Page 4




to itg confluence with North Creek,
NWhNwi, Section 31, TlSs, R24E,
County,

located in the
B.N., Cassia

Rate of Flow: g¢,5 (3.0) cty trom 01,0} through 12731,

Subreach p, The Proposged ainimua £)low teach Sncompasges
cpproxinatoly one and One-half ailes of South

Creek, baqlnninq at the Stream’'s
located jpn the NWiSwi, Section 25

Rate of Flow: o¢.5 (3.0) crg trom 01,01 through 12/31.

2. The Purpose of the ainim
Preserve Tecreational and aesthet

National Reserve,

3. Trlows of Circle Creek have been neasured :pu.adically at

the lower end of the ninimum Streamflow feach arter all of the

during the months of April, May ang June,

S. A water tight clainm, Numbered
43-4173, claimg a rizhe to dive
the minimunm flow re~ah,
were measured,
reduces downstream tlows,

6. 1In the reach of ¢

claim ng, 43-4173, Ciccle Creek flow

PROPOSED MEMORANDUN DECISION AND ORDE-

e
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Recreation), which requested the application. Michael V.
Nlcholson, Rupert, ldaho, also filed a notice

of appearance, but
tailed to appeat at the hearing.

Based upon the record and information contained in the

Depacrtment files, and upon his understanding of the law, the

hearing officer, as a representative of the Director, proposes

the tollowing findings, conclusions, and order:

FINDINGS OF PFACT
1!

Application for permit to appropriate water no.

43-0729% proposes to dppropriate a minimum streamflow in Circcle

Creek and its tributaries as described below. The flow rates

shown represent a reduction tequested by the Board after its

Public meeting. The flow rates set forth in parentheses are the

original amounts requested by the application.

Subreach \: The ptoposed miniamum flow reach eNCOmpasses

approximately two miles of Circle Creek, beginning
in tha NWkNWk, Section 31, T1SS, R

24E, at the
confluence of North Creek and Center Creek, and

extending downstream to the eastern boundary of

the SWNEk, Section 32, T15S, R24E, B.M., Cassia
County.

Tate of Flow: 1.5 (9.0) cfs from 01,01 througk 12/31.

Subreach B: The proposed minimum flow reach
approximately two miles of North

at the stream’s inception, located in the SWkNWY,
Section 24, T1SS, R23E, and extending downstream
to its confluence with Cente: Creek, located in

the NWANWY, Section 31, T1SS, R24E, B.N., Cassia
County.

encompasses
Creek, beginning

Rate of Flow: 0.5 (3.0) cfs from 01/01 through 12/31.

Subreach C: The proposed minimum flow reach encompasses

approximately one mile of Center Creek, beginning
at the steam’s inception, located in the SEkSWY, ]
Section 25, T15S, R23E, and extending downstream

PROPOSED MEMORANDUX DECISION AND ORDER ~ Page 2
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BEFORE THE DEPARTNENT OF WATER RESOURCES
or tur
STATE OF 1DAHO

IN THE WATTER OF APPLICATION FOR PERNIT )
)
TO APPROPRIATE WATER NO. 43-0729% IN THE )
) PROPOSED
NANE OF THE IDAMO WATER RESOURCE BOARD ) RERORANDUR
) DECISION AND
TO ESTABLISH A NININUN STREANFLOW IN ) ORDER
)
CIRCLE CREEK AND 1TS TRIBUTARIES )
)

On July 1, 1988, the Idaho Water Resource Board (Board)
filed wich the Idaho Department of Water Resources (Depariment)
an application for permit to establish a minimum streanflow in

Ciccle Creek and its tributaries, located in Cassia County,

1daho. The application was filed pursuant to the provisgsions of

Chapter 15, Title 42, Idaho Cocde.

A public meeting was conducted by the Board in September,

1989, for the purpose of determining whether the public would

support the application. Following the local pudblic i{nformation

meeting, the Board requested that the Director of the Departaent

consider the merits of the application.

Notice describing the proposed application and setting the
time and place for the required heaving was published on

September 19 and 25, and November 1, 1990. The public hearting

was held at the Raft River Rural Electric Coop building in Ralta,
Idahn, on November 13, 1990.

Parties appearing in a formal capacity included the Board

and the Idaho Department of Parks and Recreation (Parks and

T vm——. ramomtes




WATER RIGHT LICENSE
YATER RIGKT NO.  q3-0729s

Amendment of the right would
be in the publie interest.

The minimum stream flow Teaches and

followe;

Subreach a,

enConpAgssey lppm.iutcly two m
Circle Creek, boqinnlnq in the

1les of
Nunw, s3),

Tiss, R2arx, at the
« and extendj

ng
SWNE, 532, 1SS,

Rate of Flow: 1.g cfs
Subreach B,

North Creek,
SWNW, S24, T1Ss, R2)3k,
with Center Creek, N, $31, TiSs
Rate of Flow: 0.5 ctfe

Subreach c;

miles of
inception, located in the
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WATER RIGHT NO. 43=-0729S
Priority: July 1, 1988

This iu to certify, that STATE OF IDAHO
10AHO WATER RESOURCE BOARD
STATEHOUSE MALL

State of idaho

Departmaent of Water Resources

BOISE 1D 83720 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated July 1, 1988; and

has submitted Proof of Benuficial Use on January 13, 1994. A minimum stream flow in

CIRCLE CREEKX tributary to  RAFT RIVER

has been established ae follown:

BENEFICIAL USE TERIOD OF YSE RATE
HININUM INSTREAK FLOW 01/01 to 12/31 1.50 CFs Subreach A
HINIMUM INSTREAM FLOW 01/01 to 12/31 0.50 cCrs Subreach B
MININUM INSTREAM FLOW 01/01 to 12/21 0.50 cCFs Subreach €
HINIHUM INSTREAM FLOW 01/01 to 12/31 0.50 crFs Subreach D
W CHES:
Beginning of Suvbreach A HWWNW , Sec. 31, Towmship 15S, Range 24E
End of Subreach A

SWNE , Sec. 132, Township 1S5S, Range 24E
Becinning of Subreach 8 + 24, Township 15s, Range 2)E
End of Subreach 8 - 31, Township 1S5S, Range 24K

|
|
E

Beginning of Subreach C

SESW , Sec. 25, Township 15S, Range 232
End of Subreach C NWNW , Sec
Beginning of Subreach D NWSW , Sec. 25, Township 1SS, Range 23k
End of Subreach D

NWNW , Sec. 31, Towmship 1SS, Range 245
CASSIA County

N N MARKS :

1.

This right is subject to all prior water rights.
2.

Use of water under this right shali be noa~coasumpt i ve.

3. Upon the future finding and order of the Director that gauging
atations are required to maintain the approved sinimum {lows on
Circle Creek and its tributaries, such measuring devices shall be
permanently installed as specified by the Department.

4.

Use of water under this right shall recognize and allow the
continued beneficial diversion of water under an

water right established by diversion and applica
beneficial use or by an application, pemmit,
issued by the Director under provisions of
Idaho Code, with the priority of the water
than 07/01/88, the priority of this right.

Y prior existing
tion to

or license oa file
Chapter 2, Title 42,

right dated earlier
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CIRCLE CREEK AVERAGE DURATION CURVE
(1 JAN TO 31 DEQ)

EXCEEDANCE IN %
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CIRCLE CREEK NEAR ALMO
(Sec 32, T 15 S,R 24 )

Flows (cfs)
)

B Average Flows

1.5

0.5 §

s i

Oct Nov Dec Jan Feb Mar Apr May Jun Jui Aug Sep
Months

Hough Estimate of Average Flows.
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NORTH CREEK

CENTER CREEK

SOUTH CREEK

5.46 CFS
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CONVERSATION MEMO
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S.ATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

-+ 81

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), 1daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that A. E. Nicholson
i {Name of Claimant)
— 7805 3rd Street, Rupert, Idaho 83350 _______ Telephone No. 436-3862 _
{Mailing Address) (Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) 4/7#:/ 30, /€79
A claim is aot acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source. :
{2) Describe the source of water: {Name of stream, fake, spring, etc., or ground water)

* See remarks tributary to B [

(3) Describe the purpose for which the water has been used and the t1me durmg the year when you have used the right
claimed:

1Both dates inclusive}
{cfs, af) [Domestic, trrigation, Stock, Etc.) {Mo., Dayl {Mo., Dayl

Quantity ___5.46___ ___ Use _irrigatjon _ Periodof Use From APr 1 _ To Nov 1
Quantity .04 Use _ stockwater __ PeriodofUse From _Jan 1 To Dec 31
Quantity Use Period of Use From __To
Quantity _ Use ___ Period of Use From __ TO ez
Quantity Use .Period of Use From To

@) 0-80 TOTAL QUANTITY USED.

(cls, af)

(5) A} Point of diversicn: (Location of point where water is diverted from its source)
(1) __NW_ NW %. Sec. __ 31 Twp. __155._ Rge. _24E B.M. County of _ Cassia

Addmonal points of diversion: {2) SWNW, (3%4) NENN_(S&G)_SNNE Sec.-31, T15S, R24E o

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. Diversion dams_& ditches

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

!’ NE% NWY% SWY% SE%
T R SEC. eV [NWr | SW | SE% | NE% [Nwv | swil SE% | NEv] Nwv] swi | SE% | Ne%] nwi] swal sev ToTaL
15S[24F | 31 25130140138 1351201201258 3 236
32 15 122 37 3

No. of acres __273

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

Stockwater for 150 head of beef cattle .

NOTE: Include here the type and number of stock watered = __150 beef_________ o ze L
{7)  If you are claiming water as a member of an organization, list name of organization:




\8)  Remarks Sources: (1) North Creek trib to Circle Creek

e —-” _(3,4,5.8) Circle Creek trib to Raft River . . . .

EATRY

"

\

\LLitt"le

“Coye
=t

b

~ s

R Twr 1SS L3,
- o~ [T IS L

Scale:

2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of 1daho ]
County of _ 7—60444 é//j

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

7E Hechiabore

{Claimant)

Sworn to before me this _{ 7 day of \/évv\. < .19 83,

o DL

Notary Public .
Residingat [ &~ ety = “s

)
) ss.
)

affiant’s knowledge.

My commission expires ((/C’—

FOR DEPARTMENT USE ONLY

Received by rﬁ Date 6// 7_/3? Exception filed by: Fowarded P Date
Prelim. check by e 8 Date (2=I3-f3 claimant by:

$30.00 fee received by mﬂ,b‘—xc_ _ Date &/ 7-P£3 # 30330

Published in x:ugr_yi,,_._gﬁ_ydaa‘z__ - -
Dates 2(? - 7/(/1’.‘} ! — -

o~ ) ®
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COMMUNICATION DOCUMENTATION

Claim No./% ”/ Zf/ / ¥3

This form is to be used to document public record information requests regarding any SRBA claim or claims.
The form may also be used to document IDWR communications requesting information regarding any SRBA
claim or claims when the request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant claim files or a central office file.

IDWR Employee/Agent ;/- Date W
-
Y34 -38¢02

Y L]
Nature of Contact M

ot e

Substance of Communlcatlon M///4

L L Zpi— i M —rwit
<7 % te7—

75% 77 - MA

060045 /40 - 0% (pebel.
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PAGE: 1

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

GENERAL INFORMATION

06:55:01
05/21/95

55
CLAIM NUMBER: A43-04173

LAST: NICHOLSON

FIRST: A E

ADDRESS: 805 3RD ST

CITY: RUPERT

PHONE NUMBER: 208-

OWNER CODE: C

LAST: NICHOLSON

STATE: 1D 2IP: 83350
436-3862

FIRST: MICHAEL V

ADDRESS: 805 3RD ST

CITY: RUPERT STATE: 1D ZIP: 83350

PHONE NUMBER: 208-436-3862

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y YO ) NC__)

CLAIM REMARKS:

HAVE ALWAYS USED DRY CREEK WATER & HAVE ALWAYS IRRIGATED SWSW,
SEC 30...NOT INCLUDED IN ORIGINAL CLAIM.

INCREASED STATUTORY CLAIM AMOUNT FROM 5.46 TO 6.26 TO COVER
ADDITIONAL 40 ACRES ( .02 CFS/ACRE)



FIELU EXAMINAIIUN INFUKMAIT JUN LLAIM NUMBEK: A4D-U41L/lD

CONTACT PERSON: \Q\w / &Ew \ N&QDQO PHONE NUMBER: (___ ) _ -

DATE OF FIELD ExAM: (2 /23 Q% APPOINTMENT MADE: :&Elv TIME: : AC__) PC_)

ACCOMPANIED BY: § g PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / %._.m \@ Nm
\%&M\\\@NP \ ol24¢




PRIORITY DATE REVIEW PAGE LLALM NUMBEKS AR43-U417D

A. AJ CLAIM: # A43-04173 PRIORITY DATE: 04-30-1879 STAGE: S
B. WR RECORD: # 43-04173 PRIORITY DATE: 04-30-1879 STAGE: S
C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? Y(__) EI&
D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? Y N
E. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE? .\
(IF YES, DESCRIBE BELOW) Y ) N YD)
F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?
PROOF OF BENEFICIAL USE SUBMITTED Z\zb Y(__ ) NC_)
FIELD EXAM COMPLETED N/AC__ ) Y(__ ) NC__)
FIELD EXAM SENT TO STATE OFFICE N/AC__ ) YC__ ) NC__)
LICENSE ISSUED N/AC__) YC__ ) NC_ )
* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR'S REPORT,
USE CONDITION CODE AO1 AND RECOMMEND AS PERMITTED.
G. [IF THIS CLAIM IS BASED ON BENEFICIAL USE, IS ADDITIONAL EVIDENCE .\
OF THE PRIORITY DATE REQUIRED? N/AC_ ) Y N(__)
* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.
H. IS THE STAGE OF THE CLAIM CODED CORRECTLY? :|\::|V

NOTES:

§\N«\«N\ ﬁ.\v“\ Za 2/ R\\\R\& \ 77 \NM RN L) ottt rrlod
4&%\\3& o 9. IO L s T -2000
0N Lo O et ? StuBiiite ) (Ctasimatien ool B IO
7
g AL F7-,0-D000

RECOMMENDED PRIORITY DATE:

¥ sy
REVIEWED BY DATE /o —/5 IHVNQ&




POINT OF DIVERSION REVIEW SHEET LLALM NUMBEK: A4d-U41(D

A. AJ CLAIM POINT OF DIVERSION AND SCURCE:

POD
RIGHT TWP. RGE. SEC. 76 174 1/4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
A43-04173 158 24E 31 SW NE CASSIA
A43-04173 158 24E 31 NE NW CASSIA
A43-04173 15S 24E 31 NW NW CASSIA
A43-064173  15S 24E 31 SW NW CASSIA
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A43-07295 NONE 43-07295
SOURCE: NORTH CREEK TRIB: CIRCLE CREEK
SOUTH CREEK CIRCLE CREEK
CIRCLE CREEK RAFT RIVER
DRY CREEK CIRCLE CREEK
B. WR POINT OF DIVERSION AND SOURCE:
POD
RIGHT TWP. RGE. SEC. 6 1746 1/4 LOT  FLAG COUNTY DIVERSION NAME DIVERSION NUMBER
43-04173 158 24E 31 NW NW CASSIA
43-04173 155 24E 31 SW NW CASSIA
43-04173 155 24E 31 NE NW CASSIA
43-D4173 158 24E 31 SW NE CASSIA
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
43-07295 NONE NONE
SOURCE: NORTH CREEK TRIB: CIRCLE CREEK
SOUTH CREEK CIRCLE CREEK
CIRCLE CREEK RAFT RIVER

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE? Z\>Amhuw Y(__ ) N )

* |F NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE. t\\\\
)

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC_ ) Y( ) N(C

E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? <a|RMM\vA|“IV



PUIN] Ut UIVEKDIUN KEVIEW dHEET LUNIINUED LLAIM NUMBEKS AR4D-U4 7D

F. 1S THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? z;nh\v Y(__) N

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? Y(__ ) zA.RV
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? :.I\v NC_ )
I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM YO ) NG

I
AJ FIELD EXAM (DATE OF FIELD EXAM Q\Mw |nwﬂ NAME OF EXAMINER \§g§ :& NC_ )

OTHER (DESCRIBE IN NOTES BELOW)

NOTES: \%.\Q\Q\Q WovesA #1ook @l  soenzoosbdoble cot¥h L)etriele
Mpotemet Site OAS'o.  Lld 0w Sowkh Cuete & Doy

Creelds )

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED (_ )

POD .
TWP. RGE. SEC. 174 174 174 Lot FLAG — COUNTY DIVERSION NAME DIVERSION NBR
158 24F K&lm]ml&g% CASSIA
158 24LE F— NE K= CASSIA

CASSIA

“EITIQ\&I?':% CASSIA
a3l MR ME sE pey _Ce
30 MY pw sw MNoerh Ce
3L pw swnE rele Creck (pond)
3l SE nw a0 Cnkec
A PR W D SOt A D

SOURCE: \N\Vubg TRIB:




POINT OF DIVERSION REVIEW SHEET CONTINUED
REVIEWED BY: §k oate: /2—/3 -200 0

SYSTEM DESCRIPTION:  DESCRIBED BELOW ( £°3, SEE LICENSE FILE (__), OR SEE ATTACHMENT ( <7

SEL 678 Laoer.

n.%%%? CON50 815 N & PluD ng >y . §Qm¥\

&ﬁ\lm\\&‘k\Q %R\\K&\R«.\mﬁmﬁf %G\SQW%\QB\?\@
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PLACE OF USE REVIEW SHEEI] LLALM NUFIDCR: A%JI~ U4 172

A. ROOT WATER RIGHT NUMBERS: A43-04173

B. POU LISTING

AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
158 24 30 SW SW NICHOLSON, A E A43-04173 / 40.0 - /
SW  SW WATER A43-07295 / - /
158 24E 31 NE NE NICHOLSON, A E A43-06173 7/ 25.0 43-04173 [/ 25.0
158 24E 31 NW NE NICHOLSON, A E A43-04173 / 30.0 43-04173 / 30.0
158 248 31 SW NE NICHOLSON, A E A43-04173 7 40.0 43-04173 / 40.0
SW NE WATER A43-07295 / - /
158 248 31 SE NE NICHOLSON, A E A43-04173 7/ 38.0 43-04173 / 38.0
SE NE WATER A43-07295 / - /
158 24E 31 NE NW NICHOLSON, A E A43-04173 / 35.0 43-04173 / 35.0
NE NW WATER A43-07295 / - /
158 24E 31 NW NW NICHOLSON, A E A43-04173 / 20.0 43-04173 / 20.0
NW  NW WATER A43-07295 / - /
158 248 31 SW NW NICHOLSON, A E A43-04173 / 20.0 43-04173 / 20.0
SW NW WATER A43-07295 / - /
158 24 31 SE NW NICHOLSON, A E A43-04173 /7 25.0 43-04173 / 25.0
SE NW WATER A43-07295 / - /
158 24 31 NE SE NICHOLSON, A E A43-04173 /. 3.0 43-04173 7 3.0
158 24E 32 NW NW NICHOLSON, A E A43-04173 7/ 15.0 43-04173 / 15.0
158 248 32 SW NW NICHOLSON, A E A43-04173 / 22.0 43-06173 / 22.0
SW NW NICHOLSON, AE A43-10189 / - /
SW NW WATER A43-07295 / - /

ADDITIONAL POU FOUND

TOTAL ACRES A43-04173 313.00 273.00



PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A43-04173

POU COUNTY: CASSIA

-

C. IS WATER USAGE FOUND IN TRACTS OTHER THAN THOSE CLAIMED? YO ) N )
* IF YES, ARE THESE TRACTS LISTED ABOVE (__ ), OR ARE THEY LISTED ON AN ATTACHED SHEET (__ )
LIST OF ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE
NO CLAIMS FOUND WITH SAME POU AND IRRIGATION USAGE
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH/DAY RATE VOLUME
A43-04173 STOCKWATER NICHOLSON, A E FROM 01-01 TO 12-31 0.040 CFS
A43-07295 MINIMUM INSTREAM FLOW WATER FROM 01-01 TO 12-31 3.000 CFS
A43-10189 DOMESTIC NICHOLSON, AE FROM 01-01 7O 12-31 0.040 CFS
D. ARE OTHER WATER RIGHTS USED FOR THE SAME PURPOSE? Y(__) zAlnuw\\
* IF YES, COMPLETE OVERLAP REVIEW:
OTHER RIGHTS LISTED IN CLAIM:
E. IS THE CLAIMED POU THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? . 2\>AHHH“w<A|IIV NC(__ D)
* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POU, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.
F. CAN THE CLAIMED POU BE VERIFIED USING THE WATER RIGHT FILE AND AVAILABLE AERIAL PHOTOS? Z\>A|HHM\<A|IIv NC__ )
G. SHOULD THE CLAIMED POU BE VERIFIED BY FIELD EXAM? <A|th\rnlllv
H. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE OF THIS
RIGHT, OR ANY PORTION OF THIS RIGHT? Y(__ ) zﬁllnu\\\



PLACE OF USE REVIEW SHEET CONTINUED CLAIM NUMBER: A43-041/5

CHECK DOCUMENTS USED TO VERIFY POU: QAE:%:QSSG. 10WR NO. D) 7 ; (4 TopocRAPHIC auAD, TowR No.P L 7 M :
A&\z%v. IDWR NO. /97 ; () ASCS PHOTO; ( ) OTHER

NOTES:
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RECOMMENDATIONS:

TOTAL ACRES: %uv N/AC_ )

REVIEWED BY: ﬁ m ‘\N.Nmﬂ o /S “m M DATE: b I\\FW\LQQNU




FURFUDE Ur UdC, FERKIWD Ur UDE, VIVERDIUN MAIE ANV VIVERDIUN VULUME XCVIEW DREC] LLALIM NUMBEK: A%D-U417D

A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
A43-04173  IRRIGATION FROM 04-01 T1O 11-01 6.260 CFS
A43-04173  STOCKWATER FROM 01-01 70 12-31 0.040 CFS
TOTAL DIVERSION RATE/VOLUME 6.260 CFS
B. WR RECORDED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
43-04173  IRRIGATION FROM 04-01 TO 11-01 5.460 CFS
43-04173  STOCKWATER FROM 01-01 710 12-31 0.040 CFs
TOTAL DIVERSION RATE/VOLUME 5.460 CFS

C. DOES THE CLAIMEO PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? \Rnlllv NC_ )
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? Z\>AMHMw Y(__ ) N(__ )

* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE

THE INJURY ANALYSIS PERFORMED AND ENTER FLAG “C" WITH THE APPROPRIATE EXPLANATORY CODE.

E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? <A|hMﬂ\rnlllv
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? Y zAHHHM
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? Y( Y N D)

* IF THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR mq>zo>mcmw EXPLAIN IN NOTES BELOW.
H. IS THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? Z\>Alhmw\WAlllv NC_ )

* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED.
I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? Z\>Almuﬂ\ﬂﬁlllv NC__ )
J. IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE?  N/AC ") Y(__ ) N(_ )

K.

* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED.

\ |

~

Y(__) N(_)

SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? N/AC



PURPUSE UF USE, PERIUD UF USE, UIVCcKSIUN RAIE ANU DIVEKSIUN VULUME KEVIEW DHEET LUNIINUEVD LULAILM NUMBEKI A4D-U417D

zoqmm" rM\MN&B&\Q Nw BN\A\P \E \BBQ\A. %\g




DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A45-041/5

AJ CLAIM TOTAL DIVERSION RATE: 6.260 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 5.460 CFS
\l
A. IS THE CLAIMED TOTAL OIVERSION RATE THE SAME AS OESCRIBED IN THE WATER RIGHT FILE? z\\:hv Y(__ )Y N(C__ )
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? z\kl.ﬂzlv NC_ )
* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS)
REQUIRE A FLOW MEASUREMENT.
C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERICD OF CONTINUOUS NONUSE \\\\\
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? Y)Y N
* [F AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES. \\\\\\
D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? YOO ) N
E. . FLOW MEASUREMENT
MEASUREMENT METHOD \\\ o oAt Qh\L , SEE ATTACHED CALCULATIONS.
/
F. LN RATE/VOLUME CALCULATIONS: (IRRIGATION)
1a. ;x_n>._‘_0z% X .Q \\M\. % 1b. CALCULATIONS
ACRES x 0.02 CFS/ACRE = CFS
(Taken from pou review) \\\\\

IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(__ ) N( )

IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( ) zﬁllnu\\\\

CLAIMED DIVERSHQN VOLUME = AF/A

VERSION VOL. AF/A FOR AREA =

TOTAL DIVERSION voL AF/A
3. IRRIGATION CONSUMPTIVE USE
CLAIMED CONSUMPTIVE USE = AF/A

ACRES x CONSUMPTIVE VOL. AF/A

TOTAL CONSUMPTIVE USE AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION: SEE BE (___) OR SEE ATTACHMENT (__ )
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KELUMMENDAT LUND KEVIEW DHEE| CLALIM RUFDCK: A42°U4 171D

RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED (__ )

REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSE OF USE FROM T0 RATE CFS VOL. AF/A USE
\%\W— DATABASE EXA DATABASE EXAMINER DATABASE EXAMINER
IRRIGATION 04-01 -6t 6.260 &Q& 0.0
STOCKWATER 01-01 12-31 0.040 > 0.0

TOTAL FOR THIS RIGHT \?mmq I@&%m\ 0.0

NON- IRRIGATION USES CLAIMED: S/150 RANGE

NON-IRRIGATION USES REC DED: CHECK HERE IF RECOMMENDED AS CLAIMED Aun ﬂMn
el

| ANALYSS pleg paf’—
mm<_m:mc BY: DATE: N v Mlh@

STANDARD CONDITIONS (CODE):

STANDARD REMARKS (CODE):

EXPLANATORY CONDITIONS (CODE):

EXPLANATORY REMARKS (CODE):



BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A43-04173

A.  CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS nr>_=mwx REVIEW
OWNERSHIP »\\ )
FORFEIT/ABANOON ()
AODITIONAL DIV. AMOUNT A\\w\ ()
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 43-04173
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 5.460 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R  "R™ QIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
; ; - 43-04173 5.460
TOTAL CFS 5.460
DIVERSION RATE REVIEW FIELO
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE RODOT RIGHT CFS RATE? (Y/N) N YC__ ) N(_)
IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (__) OR SEE ATTACHMENT (__)?
NOTES:
o S kb
A
AUTHENTICAT ION: \% ﬁ\
SIGNATURE : HULLTL DATE: /-0

NAME OF FIELD EXAMINER: ~ \\\N\N\\W\ &Q :qrm.%h\ Lo fay. %&P




LId) UF MAPS USED ANU AITAUHMENIDS LLAIM NUMUHEK: A4d3-U&4 17D

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT
COPY INCLUDED

TYPE OF MAP OR PHOTOGRAPH (CHECK 1f USED) IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION IN FILE?

( ) ORTHOPHOTOQUAD DATE OF PHOTO IDWR 10 NO. YO ) N(__)

( ) TOPOGRAPHIC DATE FIELD CHECKED IDWR ID NO. YO ) N(__ )

( ) NAPP DATE OF PHOTO IDWR ID NO. Y(__ ) N(C__ )

( ) ASCS AERIAL PHOTO DATE OF PHOTO Y(__ ) NC__ )

( ) ASCS COLOR SLIDE DATE OF PHOTO Y(__) N(__ )

( ) BLM OR USFS AERIAL PHOTO DATE OF PHOTO YO ) NC__ )

( ) TOWNSHIP SURVEY (GOVERNMENT PLAT) DATE OF SURVEY YC__ ) NC__ )

( ) SCS SOIL SURVEY MAP DATE ISSUED Y(__ ) NC__ )

( ) SUBDIVISION PLAT MAP DATE OF MAP YO ) NC__ D)

( ) OTHER DATE YC__ ) NC__ )

( ) OTHER DATE Y(___ ) N(__ )

( ) OTHER DATE Y(___ ) NC__ )
NO. OF i

LIST OF ATTACHMENTS (CHECK IF ATTACHED) IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES

( ) LICENSING FIELD EXAM DATE OF FIELD EXAM

( ) WATER RIGHT LICENSE DATE LICENSE SIGNED

( ) IDWR APPROVED TRANSFER DATE TRANSFER APPROVED

( ) SYSTEM DESCRIPTION DATE DRAWN

( ) PHOTOGRAPHS DATE(S) PHOTOS TAKEN

( ) SPLIT RIGHT REVIEW DATE REVIEW COMPLETED

( ) HUBBLE ANALYSIS DATE ANALYSIS COMPLETED

( ) CONVEYANCE LOSS ANALYSIS DATE ANALYSIS COMPLETED

( ) FLOW MEASUREMENT CALCULATIONS DATE SYSTEM MEASURED

( ) OTHER DATE

( ) OTHER DATE




PAGE: 17
QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

06:55:01
05/21/95

71
CLAIM NUMBER: A43-04173

WR ELEMENT

DISCREPANCY

DATA

Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FIELD EXAM
BY WHOM/DATE

CHANGE ELEMENT
CLAIM DOCUMENTED
Y/N WHOM/DATE

COMPLETED
DATA ENTRY
WHOM/DATE

COMPLETED
REVIEW
WHOM/DATE

DATE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
CFS/VOLUME

CONSUMPTIVE USE

PURPOSES OF USE

PERIOD OF USE

BASIS OF CLAIM

REMARKS

BARCODE UPDATED
WHOM/DATE

VERIFIED

WHOM/DATE




