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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 73-1888 V1
WATER RIGHT NUMBER: 73-188B V1

Owner Type Name and Address
Current Owner CHARLESVIEW LLC

1819 E SOUTHERN AVE #B-10
MESA, AZ 85204

Original Owner DEBRA L BARNES
HC 62 BOX 2190
MAY, ID 83253
(208)876-4483

Original Owner ABE J BEACH

,ID
Original Owner JW NESBITT

, D

Original Owner DONALD L BARNES
HC 62 BOX 2190
MAY, ID 83253
(208)876-4483

Original Owner SHIRLEY M WUNSCH
PO BOX 406
CHALLIS, ID 83226
(208)879-4732

Original Owner CHARLES W WUNSCH
PO BOX 427
RIGGINGS, ID 83549
(208)628-4130

Priority Date:  05/19/1909

Basis: Decreed

Status: Disallowed

Source Tributary

BEAR CREEK GOLDBURG CREEK

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4/01 to 11/01 2.000 CFS

Total Diversion: 2.000 CFsS

Location of Point(s) of Diversion

BEAR CREEK NE1/4NE1/4 Sec. 22, Twp 12N, Rge 24E, B.M.
CUSTER County

BEAR CREEK SW1/4NW1/4 Sec. 28, Twp 13N, Rge 23E, B.M.
CUSTER County (Rediversion)

BEAR CREEK NE1/4NE1/4 Sec. 22, Twp 12N, Rge 24E, B.M.
CUSTER County (Injection)

Place of Use

IRRIGATION
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IRRIGATION
Twp Rge Sec | NE | NW I sw | SE [
INE [NW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
13N 23E 20 | 40.0 40.0 40.0 40.0] 40.0 40.0 40.0 40.0| 38.0 80 |40.0 40.0 38.0 40.0] 524.0
| | I | |
13N 23 29 | 36.0 10.0 I | I | 46.0

Total Acres: 570

Conditions of Approval:

1. P14  Forfeited/abandoned: This is included for a claim based on a decree or license that is proposed to be
disallowed on the basis that the water right no longer exists because forfeiture of the right by nonuse
was confirmed and a defense to forfeiture was not confirmed, or because abandonment of the right was
confirmed.

2. P04  Forfeited/abandoned due to non-use from April 1, 1984 to October 31, 1989.

Remarks:

Comments:

1. JTHOMPSO 12/27/1995 OWNERSHIP CHANGE
Comment: CHANGED OWNERSHIP 12/27/95/JT/HWJ

2. rbrown  3/20/2006 Disallow

Comment: There is no photo evidence of a diversion works or conveyance system delivering Bear Creek water into
Goldberg Creek. Don Barnes, the previous claimant, could not explain how Bear Creek was diverted into Goldberg
Creek, then conveyed to the Pahsimeroi River. It does not appear this right has been used for a very long time.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag: NONE RECEIVED

State or Federal: S

Owner Name Connector:

Water District Number: 73

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
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Contacts 3/20/2006 8:38:10 AM  rbrown Disallowed
Priority Date 3/20/2006 8:38:28 AM rbrown Disallowed
POD 3/20/2006 8:42:32 AM  rbrown Disallowed
Summary 03/20/2006 rbrown Disallowed

Verification Log:

Element Date Time Stamp Reviewer Log text
General 3/20/2006 8:38:28 AM rbrown (No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?

(Yes) 4. Is the basis of claim decree or license?
(Yes) 5. Does the decree or license have a
Priority Date?

(Yes) 6. Did the Claimant claim the decreed or
licensed Priority Date ?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

Contacts 3/20/2006 8:38:11 AM rbrown (No) 1. Do you want to schedule an
appointment?

Comment for 1: in-office review

POD 3/20/2006 8:42:32 AM rbrown (Yes) 1. Is the basis of this claim a Decree or
License?
(Yes) 4. Does the Decree or License have a
POD?
(No) 5. Can the claimed POD be verified using
the water right file?
(Yes) 6. Is there evidence that there has been a
change in the POD?
(Yes) 7. Can the change be verified as an
accomplished transfer?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition

required?
POD 3/20/2006 8:44:50 AM rbrown Updated shape
POD 3/20/2006 8:45:23 AM rbrown Updated PLS
Summary 3/20/2006 10:36:05 AM rbrown (Yes) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
(Yes) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(No) 4. |s any portion of the claim be
recommended?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(Yes) 8. s this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification



date?
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POD 3/20/2006 9:12:10 AM rbrown Updated shape from PLS
SubCase:

SubCase Number: 73-188B

Class: 1

SF5 Filed Date:

Special Master Recom Signed Date:

Attorney Assigned:

Adjudication Agent: rbrown

Basis of Claim: Decreed

Date Filed: 12/17/2007 Objection Status: Active

Water Supply Bank:



In the Office of the State Znzineer or the

State of Idaho.

In the lstter of tie applicacion )
of J. V. lHesbitt for Transfer of ) DECISTIOIH.
vetsr ..ight.

This is a case wherein J., 7. Fesbitt, of Goldburg, Idaho,
esked for the $ransfer of & ¥igtzr Right in Jater District FWo. 19,
in Juster county, Idsho, sa2id right being fbr the use of the
waters of Bear creek. Frotest against the issuing of & certifica
of twansfer was made by the holders o other water rights in seid
district; said soplication wes duly advertised and a hecring
had before the State Zanginesr, at Mey, Idaho, on the 18th day
of Sepbember, 1916,

Wheréupon, efter a full investigation on the ground, end the
testimony of witnesses having been talken, snd the State Zngineer

being fully advised in Yhe premises, the following findings are

1. ™Mhat the seid J. .. liesbitt is the owner of the right

to the use of %% second-feet of the watris of Beur creek, upon

the following land, to-wit: N/ NJ%, Sec.23; EF NEL end IES 38

) - s~

Jec. 22, Tp. 12 H., Fe 24 E., T.l.

2. Thet The abovs described lanis are situsted on Goldburg

creek.

=

%%, 3. Thet Goldburg creel: empties into tie Fahsimeroi river %
=

afhoint near the N.E.Jor. of the 574 5Wa Se:.04, Tp. 18 H., n. &5

5 peh

B.l.

I

= . . . B PR
E*@ 4. That the seid Bear creek is nsburally a tributery of

Gold burg creek, but, excert in times of wnusually high flood watle

the waters of suic Besr creek sink end never sppear to run into

said Goldburg creelk.



5. That by diverting the weters of Bear creek by mefns
of & diteh &b a point cbhoutb one-fourth of a mile from the H.D.
Cor. of Se tion 16, Tp. 12 L., . 24 Z,, B.i., stdd@ weters 2y
be successfully brought over into the drainage area of Goldhurg
creek snd emptied therein.

6. Mhet 75 inches of water are sufficient to profitably

i_rigete the caid TWW4 Hi& Sec.B23, and the B 113 and I'I4 534,

]

T

3ec. 22, TDes 12 ie, ey DBelia

]

5]

. 24
7, Thet the szid Je . lesbitt is the owner of the
P4 i}

434 SE4,Sec. 18; the IE4 liE4, Sec.19; the B lij4, 8B4 H.J4 .

o h B4
iy [ B.l_.

w

574 T4, T2 534, Sec.20, To 1o lesbe 2
8. That the sa#d J. 7. Tesbitt proposes to celiver 100
inches of the aforementioned water rightinto Goldburg cresk ot

a point in The iw4 of UzZ4, Zec. 22, Tp. TeSulinnmiamad

e

i Bries
and re-divert the seme from the Pahsimeroi river &t & point in

Bes Seliey and o use

e

]

=
.
-
+
13
.
{
O

the Sif4 of W4, Tec. 28, TPl
the same upon the said 1znds described in nirasrerh 7 of thesce
findings.

9. Thet e loss ia trensportation of szid welbers occhmrs bstieen

the points where they &are empcied into Goldburg creek «nd wnere

they are civertved Frow lshsineroi river, emornbtinz %o znproximet el

10 per cent.
iow, Therefore, it is %he judgnent of this office thzot the s¢

e o1lloved, subject to “he following condivions, to-wit:

ocf
N

[0+

5

03]

I
D

R

5

'_J

(2) Thetrthe seid J. . fesbitt shall never he pernitied to
t

divert fro: the Pahsimerol river more than ninety ner cent of the

wet . r emptied into Goldburg ereck ot any Sime,; on accoult of this

trensfer; nor more then ninety inches in «nl’ event.



(b) That no metter how much water mey be divertsd From
s2id Bear cieek, end comveyed by ditches or other means into
Godlburg sreelk, the said J. . Fssbhbitt shall only receive
credit for the _emeinder after deducting 75 inches.

(¢) Thet the said J. /. Hesbitt shell, at 21ltimes, maintcein
devices to delermine the cucntity of w ver passing “he various
points, vhere it it necescary S0 so 4o, to the satisfeciion
of the wetermester of said Jater bistrict Lo.l9; and she scid
wetzrmaster 5211l not be bound o deliver to the seid J. /. Iesbit
any water undsr end by virtue of this transfer wiless &ll the
conditions stated herein &re complied with.

the sezl of my office at Boise, Ilzhe,

s 4

Witness my hand ¢nd

this 9th day of blecembsr, 1916,

State dnzineer.
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File 93-K  95-018F

CERTIFICATE RO. 196, AUTHORIZING TRANSFER OF WATZR RIGHT.

WATER DISTRICT NO. 19.

Permission is hereby granted J. W. Nesbitt, of Goldburg, County of Custer and State of
Idaho, to trensfer the use of one hundred (100) inches of the waters of Bear Creek,in Water -
Distriet No. 19, County of Cumter, State of Idsho, from the lands upon which it is now used,

i. e., the NW} of NW%, Sec. 23; E¥ of NE: and NE} of SE3, Sec. 22, Township 12 North, Range

24 East of the Boise Heridian, to the following described lands, to-wit: the SE: of SEX, Sec.
18, NE} of NEY, Sec. 19; W& of NW2, SE} of NW3, SW} of REZ and N of SEE, Sec. 20; Township

13 North, Range 23 East of the Boise Meridism; said water to be diverted at a point about one-
fourth of a mile from the N. E. corner of Sec. 16, Township 13 Korth, Range 23 East of the Boise
Meridian:

This Certificate of Transfer is issued subject to the following conditions, to-wit:

{a) That the said J. W. Hesbitt shall never be permitted to divert from the Pehsimeroi river
more than ninety per cent of the water emptied into Goldburg Creek at any time, on account of
this transfer, nor more than ninety inchea in any event.

(b) That no matter how mmch water may be diverted from said Bear Creek and conveyed by ditche s

or other means into Goldburg Creek, the said J. W. Nesbitt shall only receive credit for the
remeinder after deducting 75 inches.

{¢) That the said J. W. Nesbitt shall, at all times, maintain devices to determine the
quantity of water passing the various points where it is necessary to so do, to the satis-
faction of the watermaster of said Water District Ho. 19; sand the said wetermaster snall not be
bound to deliver to the said J. W. Hegbitt any water under and by virtue of this tranafer unless
all the conditions stated herein are complied with.

The water right appurtenant to the above described lands was adjudged by decree, dated
June 6th, 1909, of George F. Hansbrough, Judge of the District Court of the Sixth Judicial
District of the 3tate of Idaho, in and for the County of Custer, in the case entitled "Lorenzeo
Falls, et 8l, pleintiffs, vs. Urish Wells, et al, defendants.”

WITNESS, My hand and the sesl of my office at Boise, ;daho. this lst day of February,

A. D. 1917.
J. H. Smith,
( SEAL) State Engineer.

? 2
g 3
S

g
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Je H, SMITH

STATE TNGINEE
FRED A, W= .KIE
oEPUTY TR

ENSINEER

State of Fdaho
Engineering Bepartment
WBoise

OFECE OF THE STATE ENGIN-ER OF THE
STATE OF IDAHO,

In the Latter of the Application
of J. W. Nesblt, of Goldburg, ) HEARING,
LasbérCounty, Idaho, for a )
Transfer of Water Right. )

This cause came on regularly to be heard, at May, Idaho,
before the State Engineer, on the 18th day of Sept. 1916, at
2 o'clock P, M,, of said day, whereupon the following proceed-
ings were had,

Mr, J. W. Nesbit bestified as follows:

Q. Where do you reside?
A. Goldburg, Ideho,

Q. Handing you exhibit A State what it 1sC
A. It is an applicayion for the trans fer of water made by me,

Q. You are the owner of the kand described as wwe
A. Yes, Sir. -

Q. You have a water right for that xlandg
A, Yes, a decreed right according to the application,

. Are you now using this water on the lands so described?
* Yee. .

Q
A
Q. How much of this land 1s beinf actually irrigated?
A, About one hundred thirty acres,

%ave you irrigated 130 acres every year?
0.

ow many acres didl you irrigate in 1916?
88 or &9,

51915. @bout the same,

1914. Practically all the - 130 acres,

o When did you purc hase this 1;nd?
A. In August 1914, or thereabout.

Q. How much water is actually needed to produce a profitable crop

on thls land?

A. About one<half inch per acre will be enough for the 130 acres,

Q. How many acres does your 175 inch right apply to.

. ——— e ————



A, 180 acres,

Q. Why do deslre to abandon the use of 100 inches of water from
this landt

A, I can use 1t to better advantage on the lands to which I desire
to make the transfer,

Q. Have there ever been usea on the lands where it is now app.urte-
nant, all of the 175 inches of wmter?
4 Yes, and more, too,

Q. What 1s the character of the land?
A, Gravelly formation, some of it; some is marshy.

Q. Is there any portion of the land you include in the 130 acres
that 1s marshy? = -
A. None to speak od,

Q. I8 the rest of the land not included in the 130 acres of such
character as to requlire irrigation Rakxkim to make it profitable.
A. No,

Rud You consider 1/8 inch per acre sufficient for the 130 acres?
A. Yeao o -

Q. If this water i1s absndoned from where 1t 1s now used, how will

1t reach the lands to where you propose to transfer it?

Q. It runs through my present ditch from Bear Creek and into Golde
burg Creek, thence down Goldburg Creek about 13 mlles, into the Pahh
simeroi Rlver, and about 1 mile in the latter stream and is then taa
out in & diteh,

Q. How many partiles take water out of the streams on the route
this water will travel in golng to its new place of use?
A.I know of only three,

Q. If The water of Bear Creex was not diverted from the chamnel
into any diteh, would it run into Goldburg Creek?

A. Only in extreme high water and then only certain years., In
normal periods of ovhigh water it would not.

Q. How much land do you own where you propose to use this waber?
A. 330 acres under a desert land filing.

Q. Have you any other water right for any of this last named land
A, I have a permit for 3230 inches,

Q1 Will any other right be injured by this sransfer, to your K
Rnowledge? a

:
A, Not to my Knowledge, =TT /ﬁi%ﬁﬂi;é¢<%C7L-

Subscribed and sworn tJagifore me, at May, Idaho, this 18th day
of Sept. 19186, _ ) '

' /
Deputy State Engineer,
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Mr, L. G, Downey ®astified as follows:

Q. What 18 your nanme,
L. G, Downey.

Q. Where do you reside, M

A. At May, That is my post office,

Q. how laog have you resided where you now do,
A, About one and one-half years,

H. What office, if any do you hold?
A, Watermaster of District, No., 19, of the State of Idaho.

Q. Are you acquainted with J, W. Nesbit,
A, Yes,

Q. how lang have you known him,
About one and one-half years,

&

Q. Are you familiar with the land he now owns near the head §f
Goldburg creek,

@, Yes,

1. 88 1t in your district?

A. Yes,

Q. Have you ever delivered any water to that land?
é Yes,

FARXGEXRAR

R. Then you hnow that he has used water on that land?
A, Yes,
Q. How much water has he used?
A. The entire flaw of the creek,
Q. What creek do you mean?
A. Bear Creek,
Q. How does he get the water from Bear Creek to the land?
A. Through an open ditch?
i. Does Bear Creek empty into Goldburg?

» Yes,
Q. Does your water record for district 19 show delivery of water to
dr, Nesblt for this land?
A, Yes,
Q. How would the water paach the lands to where he proposes to
transfer 1t?
A. Througn Goldburg creek,
Q. How far would it have to run before being taken out again?
A. I would judge about ten miles,
Q, What do you know about the condition of losses of water in the ch
channel of Goldburg creek?
A, I do not know much about 1it,
Q. Do you think all of the 100 inches of water would reach the lower
place of use?

A. No, Q. How much do you thEwould? A. About ©0 inches,
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Q. How many diversions for other rights take water out along where &
this water wou 1ld have to runt

A, About three, I thinx,

Q. In your opinion, would any other rights on Gaadburg, Bear, creek

or the Pahslmerol river be injured if this transfer 1s granted?
A. No.

Q. Zﬂﬂr M”‘

Subscribed and sworn to before me, at May, Idaho, this

18th day of September, 19848, v
W%ﬁvg
o

Deputy State Engineer, -

Mr, Harry Bates testifled as follows:

My name id Harry Bates,
I reside at Goldburg, Idaho,
Q. How long have you lived there,
A, Over 42 years,
Q. Do you hnow J, W. Nesbit?
A, Yes,
f. Are you familiar with the land he owns near the head of
Goldburg Creek?
A, Yes,
Di1d you know of hls making application for a transsfer of the water
he has heretofore been using on this land?
« Yes,
. Where does that water come from?
. Weat is known as Bear creek,
Where 1s Bear creek, and to what stream is 1t tributary?
. It 1s a small stream north of and running toward Goldburg Creek?
. Does it run into Goldburg creek?
. In thmes of very high water it might, but not at any ordinary
stage of water flow,
Q. Then Mr, Nesbit takes the water from Bear creek by a ditch over i
toward Goldbubh creek to ohis land?
A, Yes,
Q. Do you know where he proposes to transfer this water to?
A, I know about where the ranch is.
Q. How far is it,
A, I would judge it would be about ten ot twelve miles,
Q. Descrlibe how it would get there?
A, It would go through a ditch from Bear creek into Goldburg creek
and fxmm thence into Pahsimeroi river, mx
Q. Do you live near the lands where the water is now used?
A, I joln ranches with Mr, Nesbit's ranch,
Q. What 1s the character of the land?
A, Gravelly bar land, A good deal of wild grass grows there,
Some of 1t 1s marshy.
%' Have you ever seen any one irrigating that land, any of 1it?
. Yes,
Q. How many acres?
A, I could not say,

POMOPO >




Q. Do you know about how much water has been applied to this land?
A, Ehere has been various amounts used, I do not know the amount.
Does all the water from Bear Creek come over to the lands in
question?

A, It 1s all brought over in ditches, part of it in my own ditch,
What becomes ov any amounts of this water that i1s not used by your-
self and Mr, Nesbit?

A, It is all used by myself and Mr, Nesbit,

Q. When yauxaxm either of you are not using it, what becomes of 1t$
A, I always shut mine off and 1t 18 allowed to ren in the Bear Creek
channel,

Q. Does Mr, Nesbit do the same?

A, I do not know,’ )

Q. How much water per acre is rewulred to irrigate the lands where
this water 1s now used?

A. Some of 1%t qould rewulre an ince to the acre, 8some not more than
nalf an inch and some woukd requlre none,

Q. Do you know how many rights divert water between where it 1s now
used and the place where it is proposed to use 1t?

A. I do Not,

Q. What loss tskes place in the 12 mlles tals water has to travel?
A, I have no 1ides,

Q. Do you think it would all get down? A, I would think it would,
Q. Do you tialnx any one would be injured it this transfer is made$
A, I talnk not, I do not see how there could be,

L 77 el -

Subscribed and sworn to before me &t May, Idaho, this 18th

day of Sept, 1916, :
(M

Deputy State Englneer,
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Comes now Mr, Charles A, Warren, and enters protest against the

granting of a transfer of water right by the State Englneer, to
J. W. Nesbit, amdxgfarxg on the ground that,

ist-- That there is not enough water in Bear Creek to justify
tne change,

2 --That the lands where tae water is now used 1is partly
swamp land and does not require irrigation,

d-- That other rights will be injured by the transfer,

What 18 your, name, and place of residence?
Chas, A. Warren, Goldburg. 1daho,

How long have you lived there?

Three years,

Are you acquainted with Mr, J. . Nesbit,

. Yes,

. How long have you known him?

About three years, Beech

Q. Are you familiar with the lands known as the Bates ranch near
the head of Goldburg creek ?

A, Yes,

What 1s the character of that land?

#. Aportion ls wild grass, swampy land, a portion is Gravelly, or
bar land,

Q. Does thls land require irrigetionto make it profitable to raise
crops on,

A, I would not taink so, If it was he would not want to change

the water,

Q. State what you know about how water has been used on this land?
A, Water last summer was used on the bar land, a little was, I
think no more was needed. A stement made b y Mr., Nesbit as to the
reason he was changing this water was because he did not need it on
the ranch, That he was changing 100 inches and leaving 75 inches to
remaln on the ranch,

Q. Do you xnow to whom this statement was made?

. To Elmer D, Reese,

. Did you ever see any one irrigating tnere?

. Yes, Last summer,

. "ho was thre irrigating,

. J. W. Nesbit,

. Are you interested in any water right mxixsrxfxsx in the Pah-
slmerol or &ts tributaries?

A. Yes,

Q. Where do you divert 1it?

A TFrom bhe Pahsimerol below the mouth of Goldburg creek, Near where
Mr, Nesblt may take it out if it is transferred,

Q. Would your rights be injured if he is allowed to make the transfe
asked for?

A, Yes,

Q. In whgat way would it injure you?

A, Because he would be taking water tnat belonged to me,

Q. How do make that out?

A, If he should divert mare water than he put in it would be takingm
ny water,

Qf If he should divert no more water than he turned in at the upper
place would 1t injure you?

A, No.

>0 :>;O O PO

OO PO
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Q. HawmxmumeWxwakmrxzaxidxke Do you think he could not turn into Gold-
burg creek as much as 100 inches?

A. Only for a very short perlod of the year, and leave the 75 inches
at the upper place,

Q. Whay do think he coukd turn in 100 inches?

A, Because 1t 18 not in Bear Creek except for a very short period
each year,

Q. About how much water does Bear creek run?

A, In HMay 80, Xffle, 150, July 80 to 90, August, 60, Sept. 50.

Q. Then you- tnink there is not much mere water in Bear Creek to
make sure of supplying the 75 inches to be retained?

A, Yes,

Q. What loss l1ls there in the channels between the present glace of u
use and where he proposes to use 1it?

A, About one per cent per mile,

Q. How far is 1t between the two points of diversion?

A, About eight or ten miles,

Q. Then you estimate a loss of ten per cent in the creek and river
between the two points?

A, I do,

Cross examination by Mr, Nesbit.

Q. Why do you tialnk tha Beech kland does not need water?
A, Because part of it is swamp, He needs water on this high bar,

Q. Are you positlive you saw J, W, Nesbit irrigating on that land
in 1916, or was 1t 1915,

A. Tha water was ruaning on the bar, but I saw no person there,
except J, W, Nesbit, He was at the ranch

Q. How would I be taking water that belonged to you when you had
no water 1ln the river?

A. I have water in the river,

Q Do you have water for your right at all times of the year?
A, No,

Redirect examination,

Q. Then your contention is that Mr, Nesbit should never be allowed
to divert at the lower point more water than he turned in at the
upper polnt, less a reasonable amount for seepage or other loss?
A, Yes,

Q. And you take thls stand because you think there is not enough
water from Bear creek to supply him 75 inches to be retained at
the upper place and get 100 for the transfer?

A, I do, 4§;K{4;2%%v1ﬂ2«gL

Subscribed and sworn to before me at May, Idaho, this 18th
day of September, 190186,

Deputy State Engineer,




Mr, V, Maelzer testified as followé:

Q. Where do you reside?

A, May, Idaho.

Q. Do you have a water right in The Pahsimeroi or any trivutary thes
thereof?

A, Yes,

Q. Where do you take the water out?

A. At a point near the mouth of Big Creek,

Q. Below where Mr. Nesbit diverts water?

A, Yes,

Q. Are you familiar with the fact that Mr, Nesbit has made applica-

tion to transfer water from Bear Creek to his home place on the
Pahsimeroi?

A, Yes,

Do you have any objections to such transfer? :
A, Yes; 1f he 18 allowed to divert 100 inches at the lower point
and does not turn enough in above to make it up, allowing for 1
losses, 1t would injure me and other rights,

Q. If he taxes out ho more than i1s turned in above would you

be injured?

A, No,

Q. What is the loas in the channels of @oldburg creek and the
Pahsimerol river between where the water is to be turned in and
where Mp, Nesblt would divert it agaln?

A, I would say about ten per cent, QU.C7”Y\515L£252,q

Subscribed and sworn to before me, at May,/ Idaho, this
18th day ot September, 19816, ’ ]

Deputy State Engineer,
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Page 1

WATER RIGHT NUMBER:

Owner Type
Current Owner

Original Owner

Priority Date:
Basis:
Status:

Source

BEAR CREEK
DITCH CREEK
Beneficial Use
IRRIGATION

09/10/2010

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 73-188B
73-188B

Name and Address
JW NESBITT

,ID
ABE J BEACH

, 1D

05/19/1909
Decreed
Active

Tributary

GOLDBURG CREEK
GOLDBURG CREEK

To
to 11/01

From
4/01

Diversion Rate
2.000 CFS

Annual Volume

Total Diversion: 2.000 CFS

Location of Point(s) of Diversion

BEAR CREEK

SW1/4SE1/4 Sec.9, Twp 12N, Rge 24E, B.M.

CUSTER County

DITCH CREEK

SW1/4SE1/4 Sec. 9, Twp 12N, Rge 24E, B.M.

CUSTER County

Place of Use
IRRIGATION

Twp Rge Sec |
|
13N 23E 18 |
I
13N 23E 19 |
I

13N 23E 20 |
I

X ! I I I

Conditions of Approval:

1.

TRANS. 196 CHANGED P/D AND P/U FOR PORTION OF 73-0188.
WATER DIVERTED FROM DITCH CR. IS DISCHARGED INTO GOLDBERG CR.
GOLDBURG CR. EMPTIES INTO THE PAHSIMEROI RIVER WATER IS REDIVERTED FROM
PAHSIMEROI RIVER IN THE SWNW SEC.28 T13N R23E.



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 73-188B
PAHSIMEROI RIVER IN THE SWNW SEC.28 T13N R23E.

NO MORE THAN 90% OF THE WATER EMPTIED INTO GOLDBURG CR. MAY BE REDIVERTED

FROM PAHSIMEROI RIVER, NEVER TO EXCEED 1.80 CFS.

NO MATTER HOW MUCH WATER IS DELIVERED INTO GOLDBURG CR., THE RIGHT HOLDER

SHALL ONLY RECEIVE CREDIT FOR THE REMAINDER AFTER DEDUCTING 1.50 CFS,
THE RIGHT HOLDER MUST MAINTAIN MEASURING DEVICES AT THE NECESSARY

LOCATIONS. THE DIVERSION OF WATER UNDER THIS TRANSFER IS SUBJECT TO CONTROL

BY THE WATERMASTER OF W.D. 73.

Remarks:

Comments:

Dates and Other Information:

Licensed Date:
Decreed Date: 4/1/1910
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal:
Owner Name Connector:
Water District Number: 73
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number:
Judicial District: Sixth District
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Element Reviewed/Verified Dates:

Element Last Reviewed Date

Uriah Wells, et al
Lorenzo Falls, et al

Verification Log:

Element Date Time Stamp

Water Supply Bank:

Reviewer Last Verified Date  Verifier
Reviewer Log text

Status



T12N R24E S09 SWSE
Transferred POD for 73-188B




T12N R24E S09 SWSE
Transferred POD for 73-188B
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FORM 202

Notice of Proposed Transfer of Wat.r Right.
% Nt

Notice is herghy given nge:(-
om!. ALY __ L%bm&mmg lllllllllllllll has applied to the State Engineer of the State of ldabo

for a certificate mzmmoENEm him to transfer the use of Eﬂé-&%:ﬁ\uﬁu@ﬂv

of the water of _ -uwnlunhm\.vuﬂm\\w@a .......................................................

m.g\ww,u ﬁWo Fum c@oMbM—”ow _M now :mow me v[ﬁ..%ﬁ.\. .\v\lkml -W\wﬁnn(hrurm\ﬁnl ——

"ol aoad N E Sl DGy sl St 22, duwtr 12, 1
W\ v mN 4. N §

Ry, &LBM. L oL
eo nvo mo:ognm described t H \W \%wu A @W.M\* Wh.\h\u-_yn\ &\m \ .Nm\..@\%.v\%n\ﬂ)ul

B KV snd- 2Bl N WY ?%wpﬁi FE S 0ond IV 4
m..y?.(----l+- S\w«} 13, Mo, V) A3

. e e . et E e e . e B - e e e e — - ———— ——

or his authorized agent, the opportunity will be given to any and all persons to appesr and present for his
consideration any reason or reasons why a certificate should not be issued authorizing such transfer.
Full details of the proposed transfer may be obtained from______ ______________________________

............................ , Watermaster of said stream.

- e e e - e e, e e m e e ——— - ———— —

STATE ENGINEER




In Re SRBA

Case No. 39576

RECEIVED
DEC 19 200/

DEPARTMENTOF
WATERRESOIRCES

200
FATICE S )

IN THE COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 73-188B

STANDARD FORM 1
OBJECTION

M’ e e o N N

Please fill in

the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Charlesview L1.C
Address: 1819 E. Southern Ave #B-10

Mesa, AZ 85204

Daytime Phone: (208) 880-8544

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT

Name: Charlesview LLC
Address: 1819 E. Southern Ave. #B-10

Mesa, AZ 85204

SF.1 - Objection Page 1

oD



D. I object to the following elements as recommended in the Director's Report. (Please
check the appropriate boxes.)

1. ] Name and Address
Should be:

2. X Source
Should be: Bear Creek, Ditch Creek

Quantity
Should be:

(O8]

Priority Date
Should be:

Point(s) of Diversion
Should be:

O o 0O O

Instream Flow Description
Should be:

7. [ Pumpose(s) of Use
Should be:

8. Xl  Period of Year
Should be: As per historical use, April 1% to November 1% or otherwise
consistent with all other irrigation users in the Basin.

9. > Place of Use
Should be: 754 acres consistent with combined rights 73-187A. 188A,
188B. 2038 and 10047. Please refer to attached map

10. I object because:
[]  This water right should not exist.

] This water right was not recommended, but should be recommended with the
¢lements described above.

E. REASONS SUPPORTING OBJECTION(S): Refer to Limited Power of Attorney on
File with IDWR, This right was forfeited/abandoned due to non use and has historically been
used at the above reference place of use.

SE.1 - Objection Page 2
Amended 10/16/97



F. VERIFICATION (Must be completed)

State of Idaho )
)ss.
County of A-dou )
Pratt  Maersol » duly sworn, upon oath, deposes and says:

That I am the party filing this objection, as defined by L.C, §§ 42-1401A(1) and (6) or that
1 am the attorney for the party objecting and that I have read this objection, know its contents and
believe that the statements are true to the best of my knowledge.

z

Subscribed and sworn to before me on: 12 /{# o7
DA
. putiiig, 7VV
3 Ye, 2
e““ 5".?;)'.?.1:’.- ,%"v,' Notary Public for __Sete S [)"9@—' (o
£ é"é AR y(@-
- & o7 _ '-: 3 Residing at: Nowpn
toy <o f i
3 % PUBY SLf My Commission Expires: £ 15 /o11
"“' P ""nc"'..‘ow.is
dl"') A T E 0? \“‘\\
"
SF.1 - Objection Page 3

Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX
You must also send a copy to all the parties listed below in the Certific

G. CERTIFICATE OF MAILING

Leertify thaton __ )2/ )7 2006, 1mailed the origina
objection, including all attachnfents, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2, One copy to the claimant of the water right:

Name: Charlesview LLC
Address: 1819 E. Southern Ave. #B-10
Mesa, AZ 85204

3. Copies to:

IDWR Document Depository
P.O. Box 83720 ’
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

C

lings will not be accepted.
ate of Mailing.

I and copies of this

Sigpéﬁre of Objector

SE.1 - Objection
Amended 10/16/97

or attorney

Page 4
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