IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
OLD CORRALS & SAGEBRUSH LLLP Phone:

435 S FITNESS PL
EAGLE ID USA 83616

2. Date of Priority: 01/20/1910

3. Source: SULPHUR CREEK , SULPHUR CREEK Trib. to:
RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot

14N 21E 24 SE Sw SwW

14N 21E 24 Sw NE Nw

5. Description of diverting works:

SUMP AND PUMP AT EACH DIVERSION POINT/SPRINKLERS

6. Water is used for the following purposes:

Purpose From To

IRRIGATION

7. Total Quantity Appropriated is:
1.2 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4 Lot
14N 21E 13 SwW SE

73-8B 04/02/2009

4/01 11/01

(208)893-5333

PAHSIMEROI RIVER ,

County Type
CUSTER

CUSTER
CLAIM

(SEE ORIG.

C.F.S.
1.2

Use

IRRIGATION

395

73-8B
1/6/1
E0115

PAHS

(or)

Acres

40

76

990
06

IMEROI

A.F.A



Section Acres 40

14N 21E 24 NE NE IRRIGATION 18
NW NE IRRIGATION 40
SW NE IRRIGATION 40
SE NE IRRIGATION 40
NE NwW IRRIGATION 38
SE NwW IRRIGATION 34
NE SW IRRIGATION 36
SW SW IRRIGATION 3
SE SW IRRIGATION 38
NE SE IRRIGATION 40
NW SE IRRIGATION 40
SW SE TRRIGATION 40
SE SE TRRIGATION 40
Section Acres 447
14N 21E 25 SE NwW IRRIGATION 6
NW NE IRRIGATION 40
NE NwW IRRIGATION 40
NwW NW IRRIGATION 22
SW NW IRRIGATION 2
Section Acres 110
14N 22E 18 SW SW IRRIGATION 9
SE SW IRRIGATION 38
SW SE IRRIGATION 40
Section Acres 87
14N 22E 19 NwW NE TRRIGATION 40
SW NE IRRIGATION 40
NE NwW TRRIGATION 40
NwW NwW IRRIGATION 39
SW NW TRRIGATION 40
SE NwW IRRIGATION 40
NwW SW IRRIGATION 40
Section Acres 279
Total Acres 963

11. Place of use in counties: CUSTER

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

P/D IDENTIFIED SAME AS RTS. 73-0002B & 73-0113 IN DECREE ROSCOE HAMILTON, ET
AL.. VS. W.G. SWENDSEN, ET AL.
CHANGED OWNERSHIP PER REQUEST/CV/09-11-00

15. Basis of Claim: Decreed

73-8B 04/02/2009



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 73-8B
Date Received: 1/6/90
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
SULPHUR CREEK LIVESTOCK Phone: (208)876-4405

PO BOX 151
MAY ID 83253
2. Date of Priority: 01/20/1910

3. Source: SULPHUR CREEK Trib. to: Pahsimeroi River

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
14N 21E 24 SW NE NW CUSTER
14N 21E 24 SE SW SW CUSTER

5. Description of diverting works:
SUMP AND PUMP AT EACH DIVERSION POINT/SPRINKLERS (SEE ORIG. CLAIM
6. Water is used for the following purposes:
Purpose From To C.E.S. (or) A.F.A
1.2

IRRIGATION 4/01 11/01 1.

7. Total Quantity Appropriated is:
1.2 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

73-8B 09/11/2000



10. Place of use:
Township

14N

14N

14N

14N

14N

11. Place of use in counties:

Range Section

21E

21E

21E

22E

22E

13

24

25

18

19

1/4 of 1/4
SW SE
NE NE
NW NE
SW NE
SE NE
NE NW
SE NW
NE SwW
SW SW
SE SW
NE SE
NW SE
SW SE
SE SE
SW NW
SE NW
NW NE
NE NW
NW NW
SW SW
SE SW
SW SE
NW NE
SW NE
NE NW
NW NW
SW NW
SE NW
NW SW

CUSTER

Use

IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres

Total Acres

12. Do you own the property listed above as place of use? Yes

73-8B

09/11/2000

Acres

40

40

18
40
40
40
38
34
36
3

38
40
40
40
40

447

2
6
40
40
22

110

9
38
40

87

40
40
40
39
40
40
40

279

963



13. Other Water Rights Used:
14. Remarks:

P/D IDENTIFIED SAME AS RTS. 73-0002B & 73-0113 IN DECREE ROSCOE HAMILTON, ET
AL. VS. W.G. SWENDSEN, ET AL

CHANGED OWNERSHIP PER REQUEST/CV/09-11-00

15. Basis of Claim: Decreed

73-8B 09/11/2000



Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number A73-0000%5 5
OF RIGHTS TO THE USE OF WATER FROM Date Received 1[5/90
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number Fol50¢

ar

NOTICE OF CLAIM %5 CELIY E@

TO A |
WATER RIGHT JAN - 51990
ACQUIRED UNDER STATE LAW Department of Water Resources

Eastern District Office

Please type or print clearly
1. Name of Claimant (s) The Aetna Casualty & Surety Company Phone ( 203) 275-2094

Mailing Address ATTN: Ed Buckley, City Place, Hartford, CT Zip 06156

2. Date of Priority (Only one (1) per claim) _ 1/20/1910

3. Source of water supply (a) __Sulphur Creek

which is tributary to (b) Pahsimeroi River
4. a. Location of existing point of diversion is: Township _14N _ Range 21E _ Section 24,
SE SW Custer

1/40f 3" 1/4of 1/4, Gowt. Lot, B.M., County of

Additional points of diversion ifany: _ SW NE NW Sec. 24, T14N, R21E

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/40f ______1/40of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  Sump & pump at each diversion point,

water transported and applied to place of use by a sprinkler irrigation system.

First diversion point is near section line demarcating sections 24 & 25. A survey

would be required to pinpoint legal description.




6. Water is claimed for the following purposes:

For

Irrigation

For

(both dates are inclusive)

For

For

7. Total quantity claimed (a)

8. Total consumptive use claimed is

(cfs) (acre feet)
1.2 or
or
or
or

purposesfrom _ 4/1 to _11/1 amount
purposes from to amount
purposes from to amount
purposes from to amount
1.2 (cfs) and/or (b)
2407.5

acre feet per annum.

(acre feet)

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use beiow. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW174 |SE1/4 [NE174 |NW174 [SW1/74 | SE1/64 [NE1/4 [NW1/4 [SW1/4 |SE1/4 [NE1/4 |NW1/4 |SW1/6 |SE1/4
14N | 22E| 18 9 |38 40 87
14N | 22E| 19 40 | 40 40 (39 |40 {40 40 279
14N | 21E| 13 40 40
14N | 21E| 24 18 | 40 | 40/40 | 38 34 |36 3 | 38|40 |40 | 40)40 | 447
14N | 21E] 295 40 40 (22 21 6 110
Total number of acres irrigated 963
11. In which county (ies) are lands listed above as place of use located? Custer
12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
#73-00113, 73-0002B, 73-00140, 73-0007A, 73-7000, 73-2164 or None ()
14. Remarks:

Last Name _Petna

Ident No.

Copies: White -State, Yellow-Claimant
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Last Name




15. Basis of Claim (check one)  Beneficial Use Posted Notice License Permit
Decree _ X
If applicable provide IDWR Water Right Number 73-0008B
Court_Sixth Judicial District (Cgse Number Decree Date 1957
Plaintiff vs Defendant Herder v. Beurstedt

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
Fo® Organizations: | do solemnly swear or affirmthat lam __ Edward Buckley, Vice-President
Title
of Aetna Realty Investors, Inc. , that | have signed the foregoing
Organization
document in the space below as Attorney-in-Fact of The Aetna Casualty & Surety Co.
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

gZ"' Surety Co.
Title and Organization Attorney-in-Fact, The RAet Casualty & Date }9\// 8//5—?

State of Idaho/or Connecticut
County of 1/{//))11:(43411(_ ;
Subscribed and sworn (or affirmed) before me this / 5 tﬁ day of /DM"UL 19 _32
SEAL Notary Public ‘7%01 camnn Piliooddds
Residing at %yu P WOA Y Q‘Lmd:u
My Commission Explres (77% Y 3/ a4 ?Z

Please Print Name

SS.

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the ciaimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

& ety Cq.
Last Name The Aetna Casualty ﬁ&gm. Xlumober Copies White-State, Yellow-Claimant




05/12/2010
IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-8B

NAME AND ADDRESS: SULPHYR-CREEK--LTVESTOCK BIG CREEK RANCH LLC
PO--BOX~1-51 280 CRANBROOK DR
MAY---ID-83253 HAILEY ID 83333

SOURCE: SULPHUR CREEK TRIBUTARY: PAHSIMEROI RIVER

QUANTITY: 1.200 CFS

PRIORITY DATE: 01/20/1910

POINT OF

DIVERSION: T14N R21E S24 SENW Within CUSTER County

T14N R21E S24 SWSW Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
TRRIGATION 04/01 10/31 1.200 cFs
PLACE OF USE: IRRIGATION in CUSTER County
T14N R21E S13 SWSE 40.00 T14N R21E $24 NENE 18,00
T14N R21E $24 NHNE 40.00 TL4N R21E S24 SWNE 39.00
T14N R21E $24 SENE 40.00 T14N R21F S24 NENW 38.00
T14N R21E S24 SENW 34.00 T14N R21E S24 NESW 36.00
T14N R21E $24 SWSW 4.10 T14N R21E §24 SESW 40.00
T14N R21E $24 NESE 40.00 T14N R21E $24 NWSE 40.00
T14N R21E $24 SWSE 40.00 T14N R21E S24 SESE 40.00
T14N R21E $25 NWNE 40.00 T14N R21E S$25 NENW 40.00
T14N R21E 525 NWNW 22.00 TL4N-R2LE~S25~SWNI—3--60
T14N-R21E~525—SENW- 680 T14N R22E 518 Lot 4 SWSW 10.00
T14N R22E S18 SESW 38.00 T14N R22E S18 SWSE 40.00
T14N R22E S19 NWNE 40.00 T14N R22E S19 SWNE 40.00
T14N R22E S19 NENW 40.00 T14N R22FE S19 Lot 1 NWNW 39.00
T14N R22E S19 Lot 2 SWNW 36.00 T14N R22E S19 SENW 40.00

T14N R22E S19 Lot 3 NWSW 37.00
9615 951.1 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total
of 961+5 951.1 acres in a single irrigation season. Combined Right Nos.:
73-2B, 73-7A, 73~-7B, 73-8B, 73-113, 73-140, 73-2164, 73-7000.

This right is limited to the irrigation of 60 acres within the place of
use described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the
water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-
1412({6), Idaho Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed
Right includes accomplished change in place of use pursuant to Section
42-1425, 1daho Code.

The following rights are diverted through points of diversion described
above: 73-2B, 73-7A, 73-7B, 73-88, 73-113 and 73-140.

Basin 73 Amended Director’s Report Subcase No. 73-8B, Page 1



ldaho Department of Water Resources

Adjudication Recommendation

73-8B
(IRRIGATION)

Legend

®  Point of Diversion

Place of Use

D State Outline
D Townships
[ 7] PLS sections

D Quarter Quarters

T14N

y 4

Custer County
IDWR Basin 73 0

Prepared by Craig Saxton
On May 14, 2010
2004 Aerial Photography




RECEIVED

DEC 1 9 2007

OEPARYMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

In Re SRBA

Case No. 39576

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) A. Subcase _ 73-00008B

) (Insert water right number)

) STANDARD FORM 1
; OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior, Bureau
of Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:
Larry A. Brown (202) 305-0435 phone, (202) 305-0274 fax
United States Department of Justice
Environment and Natura] Resource Division
General Litigation Section
550 West Fort Street, MSC 033
Boise, Idaho 83724
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT
Name: Old Corrals & Sagebrush, LLLP
Address: 435 S. Fitness Place; Eagle, Idaho 83616
Name: AIX Sponsa Company, General Partner; c/o Brett MacNeil, President
Address: 12324 W. Lanktree Gulch Road; Star, Idaho 83669-5170
Name: FOGO, L.L.C., General Partner; c¢/o Wilford R. Cardon, Agent
Address: 1819 E. Southern Ave., Ste B-10; Mesa, AZ 85204-5219
Name:
Address: ;
SF.1 - Objection, amended 10/16/97 73-00008B
12/17/07 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. D Name and Address
Should be:

2. D Source
Should be:

3. O Quantity
-Should be:

4. O Priority Date
Should be:

5. D Point(s) of Diversion
‘Should be:

6. [ Instream Flow Description
Should be:

7. [:I Purpose(s) of Use
Should be:

8. D Period of Year
Should be:

9, E Place of Use
Should be: See attached.

11. I object because:
O This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S):
The United States of America, through the Bureau of Land Management, is the owner of the
land upon which a portion of the use is claimed. The claimant's use of Federal land is
unauthorized. Claimant's water right should not include federal public land.

SF.1 - Objection, amended 10/16/97 73-00008B

12/17/07 Page 2



E. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of ADA )

Fredric W. Price, Water Rights Specialist , duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That [ am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection,
its contents and believe that the statements are true to the best of myknowledge.

(Attorney sigm'rk in representative capacity)

Subscribed and sworn to before me on: Oresndaed 2007
ey, ~
o 2 e,
s“‘%?:{..&'--?.?o?/;"o, Casey R. O'Brien
S RS
§ §wOTARLS % Notary Public for___ State of ldaho
ER ol Tt el H Residing at:__Nampa, ID.
T s pyg\C S f My Commission Expires: 10-31-2009
% . % o Q s
'o‘ > 'o.. ..o‘
“, "lrE See® Pg\

SF.1 - Objection, amended 10/16/97 73-00008B
12/17/07 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.
You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on teodass VS, 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Old Corrals & Sagebrush, LLLP
Address: 435 S. Fitness Place; Eagle, Idaho 83616
Name: AIX Sponsa Company, General Partner; c/o Brett MacNeil, President
Address: 12324 W. Lanktree Gulch Road; Star, Idaho 83669-5170
Name: FOGO, L.L.C., General Partner; ¢/o Wilford R. Cardon, Agent
Address: 1819 E. Southern Ave., Ste B-10; Mesa, AZ 85204-5219
Name:
Address: ;
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
P.O. Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho
P.O. Box 44449
Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
AAA&Q&D
Signature of Objector or t‘ﬁtomey mailing on Objector's behalf
SF.1l - Objection, amended 10/16/97 73-00008B
12/17/07 Page 4



Post DIRECTOL'S REPDRT NCAV

08/14/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPQOSE AND
PERIOD OF USE:

PLACE OF USE:

B

OTHER PROVISIONS

Unouthofize A e
- MR ¥u§s\\c_ \ondh .

73-8B

OLD CORRALS & SAGEBRUSH LLLP
435 S FITNESS PL

EAGLE ID 83616

SULPHUR CREEK TRIBUTARY: PAHSIMERDI RIVER
1.200 CFS

01/20/1910

T14N R21E S24 SENW Within CUSTER County
T14N R21E S24 S5WSW Within CUSTER County

FURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/01 10/31 1.200 CFS

IRRIGATION in CUSTER County

T14N R21E 513 SWSE  40.00 T14N RZ1E S24 NENE  18.00

T14N R21E S24 NWNE 40,00 714N R21E 524 SWNE  39.00

714N R21E 524 SENE  40.00 T14N RZ1E 524 NENW.  308.00

T14N R21E §24 SENW  34.00 T14N R21E S24 NESW  36.00

714N R21E 524 SwsW  4.10 T14N R21E 524 SESW  40.00

T14N R21E 524 NESE  40.00 T14N R21E 524 NWSE  40.00

T14N R21E 524 SWSE  40.00 714N R21E 524 SESE 40,00

T14N R21E 525 NWNE  40.00 T14N R21E 5§25 NENW 40,00

T14N R21E S25 NWNW  22.00 | TN R2IE 525 swwa  3.60 | BLM
[ Tiaw m2iE s25 SENW  6.80 |  T14N R22E S18 Lot 4 SWSW  10.00 N

T14N R22E S18 SESW  38.00 T14N R22E S18 SWSE  40.00

714N R22E 519 NWNE  40.00 714N R22E 519 SWNE  40.00

T14N R22E 519 NENW  40.00 T14N R22E S19 Lot 1 NWRW  39.00

T14N R22E S19 Lot 2 SWNW  36.00 T14N R22E §19 SENW  40.00

T14N R22E S19 Lot 3 NWSW 37,00

961.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
861.5 acres in a single irrigation season. Combined Right Nos.: 73-2B,
73-7a, 73-7B, 73-8B, 73-113, 73-140, 73-2164, 73-7000

This right is limited to the irrigation of 60 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.




E¥PLANATORY MATERIAL: BASIS OF CLRIM - Decreed

The following rights are diverted through points of diversion described
above: 73-28, 73-7A, 73-7B, 73-8B, 73-113 and 73-140.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

73-8B pPage 2 of 2
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—
OPAGUM AL DIRETDRS REYDRN

¢l/23/2007

IDAHC DEPARTMENT OF WATEFR. RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDEER STATE LAW

RIGHT MNUMBER: 73-8B
HAME AND ADDRESS: SULPHUR CREEE LIVESTOCK

PO BCX 151
MAY ID B3253

SOURCE: SULPHUR CREEK TRIBUTARY: PAHSIMEROI RIVER
QUANTITY : 1.200 CFS

PRIODRITY DATE: 01/20/1910

POINT OF

DIVERSION: T14N R21E S24 SENW Within CUSTEE County”

T14N R21E 824 2W3W Within CUSTER County

PURPCSE AND
DERIOD OF USBE:

P S OF Ug PERIGD OF USE QUANTITY
IRRIGATION 04/01 10/31 1.200 CFS
PLACE OF UZE: IRPIGATION in CUSTER Countv
T14N R21E 813 SWSE 40,00 T14H R21E 824 NENE 18.00
T14N R21E 824 NWNE 40.00 T14N R21E 524 SWNE 398,09
T14N R21E 824 SENE 46.00 T14N R21E 824 HENW 38.00
T14N R21E £24 SENW 34.00 T14N R21E 324 HNESW 38.00
T14N R21E S24 sWEH 4.10 T14N R21E $24 SESW 40.90
T14N RI1E 824 MESE 40.00 T14N R21E 824 NWSE 40.00
T14N K21E 824 SWSE 40.00 T14N R21E 524 SESE 40.00
T14N R21E £25 MWHE 49.00 T14N R21E 825 HENW 40.00
TL4N R21E §25 NWAW  22.00 fﬂﬁg@@gﬁ-__-g@f--;éj
BLM Gg@}ggfé:___gyi_jGQJ TIIN R23E 816 Lot 4 SWSW  10.00
T14N R22E 818 SESH 38.00 T14N E22E S18 SWEE 40.00
T14N R22E £19 HWNE 40.00 T14N R22E S12 SWNE 40.00
T14N RZ2E 519 NENH 406.00 T14N RZ2E 19 Lot 1 NWNW 392.00
T14N R22E 219 Lot 2 SWNW 3€.00 T14N RZ2E 819 SENW 40.00

T14N R22E £19 Lot 3 NWSW 37.00

©&1.5 ACRES TOTAL

The rights listed below are limited to the irrvigation of a combined total of
0¢1.5 acres in a single irrigation season. Combined PRight Nos.: 73-2B,
73-7A, 73-7B, 73-8B, 73-112, 72-140, 73-2164, 73-7000

Thie right is limited to the irrigation of €0 acres within the place of use
dzscribed above in a single irrigation season.

OTHER PROVISIONS HECESSARY FOR DEFINITION OF ADMINISTRATION OF THIS WATEFR EIGHT:
Thie partial decree is subject to such general provisions necegsary for
the definition of the rights or for the efficient administration of the watsyr
righte as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified dzcrzse. Section 42-1412:6}, Idaho
Code.,

BYX.PLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The following rights are diverted through points of diversion described
above: 72-2B, 72-7A, 73-7B, 73-gB, 723-113 and 72-140.

Right includes accomplished change in place of use pursuant to Section

POUs on BLM:  42-1425, Idaho Code.
-The places of use T14N R21E S25 SWNW and SENW are BLM land.

-Use is not authorized.

-Remove from recommendation and adjust shapefile accordingly.

Basin 73 Director’s Report - Recommended Fage 10

BLM



08/14/2007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-8B

NAME AND ADDRESS: OLD CORRALS & SAGEBRUSH LLLP
435 S FITNESS PL
EAGLE ID 83616

SOURCE: SULPHUR CREEK TRIBUTARY: PAHSIMEROI RIVER
QUANTITY: 1.200 CFs

PRIORITY DATE: 01/20/1910

POINT OF

DIVERSION:

T14N RZ21E S24 SENW Within CUSTER County
T14N R21E S24 SWSW Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 10/31 1.200 CFs
PLACE OF USE: IRRIGATION in CUSTER County

T14N R21E S13 SWSE 40.00 T14N R21E S24 NENE 18.00
T14N R21E S24 NWNE 40.00 T14N RZ21E S24 SWNE 359.00
T14N R21E S24 SENE 40.00 T14N R21E S24 NENW 38.00
T14N R21E S24 SENW 34.00 T14N R21E S24 NESW 36.00
T14N RZ1E S24 SWSW 4.10 T14N R21E S24 SESW 40.00
T14N RZ21E S24 NESE 40.00 T14N R21E 524 NWSE 40.00
T14N R21E S24 SWSE 40.00 T14N RZ21E S24 SESE 40.00
T14N R21E S25 NWNE 40.00 T14N R21E S25 NENW 40.00
T14N R21E S25 NWNW 22.00 T14N R21E S25 SWNW 3.60
T14N R21E S25 SENW 6.80 T14N R22E S18 Lot 4 SWSW 10.00
T14N R22E S18 SESW 38.00 T14N R22E S18 SWSE 40.00
T14N R22E S19 NWNE 40.00 T14N R22E S19 SWNE 40.00
T14N R22E S19 NENW 40.00 T14N R22E S19 Lot 1 NWNW 39.00
T14N R22E S1S Lot 2 SWNW 36.00 T14N R22E S19 SENW 40.00

T14N R22E S19 Lot 3 NWSW 37.00

961.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
961.5 acres in a single irrigation season. Combined Right Nos.: 73-2B,
73-7a, 73-7B, 73-8B, 73-113, 73-140, 73-2164, 73-7000

This right is limited to the irrigation of 60 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.



EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

The following rights are diverted through points of diversion described
above: 73-2B, 73-7A, 73-7B, 73-8B, 73-113 and 73-140.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

73-8B Page 2 of 2
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03/31/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 73-8B
NAME AND ADDRESS: SULPHUR CREEK LIVESTOCK
PO BOX 151
MAY ID 83253
SOURCE: SULPHUR CREEK TRIBUTARY: PAHSIMEROI RIVER
QUANTITY: 1.200 CFs
PRIORITY DATE: 01/20/1910

POINT OF DIVERSION:

T14N R21E S24 SENW Within CUSTER County
T14N R21E S24 SWSW Within CUSTER County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF E PERIOD OF USE ANTITY
IRRIGATION 04/01 10/31 1.200 CFs
PLACE OF USE: IRRIGATION Within CUSTER County

T14N R21E S13 SWSE 40.00 T14N R21E S24 NENE 18.00
T14N R21E S24 NWNE 40.00 T14N R21E S24 SWNE 359.00
T14N R21E S24 SENE 40.00 T14N R21E S24 NENW 38.00
T14N R21E S24 SENW 34.00 T14N R21E S24 NESW 36.00
T14N R21E S24 SWSW 4.10 T14N R21E S24 SESW 40.00
T14N R21E S24 NESE 40.00 T14N R21E S24 NWSE 40.00
T14N R21E S24 SWSE 40.00 T14N R21E S24 SESE 40.00
T14N R21E S25 NWNE 40.00 T14N R21E S25 NENW 40.00
T14N R21E S25 NWNW 22.00 T14N R21E S25 SWNW 3.60
T14N R21E S25 SENW 6.80 T14N R22E S18 Lot 4 SWSW 10.00
T14N R22E S18 SESW 38.00 T14N R22E S18 SWSE 40.00
T14N R22E S19 NWNE 40.00 T14N R22E S189 SWNE 40.00
T14N R22E S18 NENW 40.00 T14N R22E S19 Lot 1 NWNW 39.00
T14N R22E S19 Lot 2 SWNW 36.00 T14N R22E S18 SENW 40.00

T14N R22E S19 Lot 3 NWSW 37.00

961.5 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
961.5 acres in a single irrigation season. Combined Right Nos.: 73-2B,
73-77, 73-7B, 73-8B, 73-113, 73-140, 73-2164, 73-7000

This right is limited to the irrigation of 60 acres within the place of use
described above in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed



03/31/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

The following rights are diverted through points of diversion described
above: 73-2B, 73-7A, 73-7B, 73-8B, 73-113 and 73-140.

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.
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MEMORANDUM

TO: Files Referenced in Review

FROM: Roberta Garrett

THRU: Dave Tuthill D¢

DATE: March 13, 1985

RE: Review of Sulphur Creek Decreed Rights Split by Decree

With Reference to Julius Maelzer’'s Rights in the Following Decrees:

Cochran _vs. Maelzer (10-3-1901)
Hamilton vs. Swendsen (2-17-1926)
Maelzer vs. Smith (4-29-192220)
Herder vs. Burstedt (12-30-1957)

Right NMo. 73-0002, Cochran vs. Maelzer (10-3-1901)

The decree of Holiday H. Cochran vs. Valentine Maelzer dated
October Z. 1901, awarded Cochran 370 inches (7.4 cfs) of the waters
of Sulphur Creek dating from the years 1884 and 1891.

Of the 7.4 cfs waters of Sulphur Creek awarded to Cochran, 0.6
cfs (5-1-1884) was decreed to Julius Maelzer (No. 7Z-0001) in the
decree of Roscoe Hamilton vs. W. G. Swendsen, date of February 17.
1926. The decree of 19246 split right No. 73-0002 with 4.8 cfs to

Cochran and 0.& cfs of Sulphur Creek water to Julius Maelzer.

Right No. 72-0002A, Cochran vs. Maelzer (10-3-1901)
and
Right No. 73-0002FK, Hamilton vs. Swendsen (2-17-19726)

To reflect this split by decree, right No. 73-0001 is renumbered
and changed to 73-0002B to identify the 0.6 cfs decreed to Julius
Maelzer that was a part of Cochran’s 1884 decreed '¥ﬂ$,“.73—0002A is

WMEr !
: ~ 44Y b .? 3
’
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issued to Holiday H. Cochran for his remaining 6.8 cfs from Sulphur

Creelk.

Right No. 73-011TF Hamilton vs. Swendsen (2—-17-1926)
and

License No. 73-2079 issue date of August 7. 19216

In addition to the 0.6 cfs, No. 73-0002E (formerly 73-0001),

Julius Maelzer was awarded 2.8 cfs (5-11-1911) of the waters of
Sulphur Creek, decreed right No. 73-0113, At the date of the decree
in 1926, the Department had on record License No. 73-2079 issued to
Julius Maelzer for 3.0 cfs (5-8-1912) of the waters of Sulphur Creek
for the irrigation of 150 acres. Julius Maelzer and his lands
described in the license were enjoined in the decree of 1926.
License No. 73-2079 is considered superseded by decree of Hamilton,

et al. vs. Swendsen, et al.., right No. 73-0113.

Right No. 7Z-0002B Trans. No. 157&
and
Right Nog. 73-0113 Tranms. No. 1576

Eolen Uresti made Application for Transfer of the waters of
Sulphur Creek in the 1926 decree of the rights under the name of
Julius Maelzer. The transfer, approved December 17, 1968, removed
0.6 cfs, right No. 73-0002E (formerly 73-0001), and 2.8 cfs, right
No. 73-0113, off the lands described in the decree to 160 acres in

the SE4, Sec. 24, T.14N., R.2iE.

License No. 72-2164, groundwater (10-9-1964). The lands

described in the decree of 1926, or a portion thereof, along with

other lands were pl ger irrigation from a groundwater right,
bl '.,05,
g

o A 3'-. .
License No. 73-2144, with a pt;bﬁﬁity date of October 9, 1966. The

qu'3l7ﬁwg



land described in the decree identified on the licensed right is as
follows:

T.14N. . R.21E.
Sec. 13: SW4SE4 (40 acres)

Sec. 24:; NWANE4 (40 acres)
NE4NW4 (38 acres)
SE4NW4 (34 acres)
Also appurtenant to the above described land is decreed right
No. 73Z-0141 (number changed to 73-0008E) for 1.2 cfs (40 inches) of

the waters of Sulphur Creek in the decree of December Z0, 1957,

William S. Herder and Blanche A. Herder vs. Claus Burstedt.

Right No. 73-0008, Maelzer vs. Smith (4-29-1920)
and
Right No. 773-0141, Herder vs. Burstedt (12-30-1957) (T73=}})

The decree of Yalentine Maelzer, et al. vs. J. H. Smith,et al.,
dated April 29, 19220, awarded J. A. Harrington a priority date of
January 20, 1910, for 120 inches (2.4 cfs) of the waters of Sulphur
Creek., right No. 73-0008. The lands were described as follows:

T.14N., R.21E.
Sec. Z: NE4NE4

-4

T.14N., R.22E. Fove“
Sec. 18: NW4SW4

The decree of William S. Herder and Elanche A. Herder vs. Claus/
Burstedt, et al., dated December 30, 1957. declared &0 inches of the
waters of Sulphur Creek appurtenant to Lot 3 (NW4SW4), Sec. 18,
T.14N., R.22E., last above described land. to be forfeited. abandoned

‘

after date of April 29, 1920, by Harr1ngton. D%?EF of the right (No.
g .

5 '_"l R -
73-0008), in the decree of 1920. _ﬁ‘ : }

JUL30m5



ey

The Herders were awarded the &0 inches (1.2 cfs), as against
defendant Burstedt., by open, notorious and adverse use of such water
since 19437, and by the appropriation and use of the said water by the
Herders and their predecessors in interest from the year 1920.

The use of the water was placed under the provisions of the
decree dated February 17,1926, under the name of Julius Maelzer. The
lands described in the decree of 1957 are the same 1ands under Julius
Maelzer®s rights, Nos. 73-0002B and 73-0113, prior to Transfer No.
1576.

T.14N., R.2iE. Oov
Sec. 13: SWA4SE4 pou— ¥°

71-0P

Sec. 24: NW4ANE4, E2NW4

The decree of 1957 split right No. 73-0008 from Sulphur Creel
with 1.2 cfs (60 inches) to J. A. Harrington and 1.2 cfs (60 inches)

to the Herders.

Right No. 73-00084, Maelzer vs. Smith (4-29-1920)
and
Right No. 73-0008E., Herder vs. Burstedt (12-30-1957) 7 2-/

To reflect this split by decree, right No. 73-0141 is renumbered
and changed to 73-0008FE to identify the 60 inches (1.2 cfs) of the
waters of Sulphur Creek awarded to the Herders that was a part of the
120 inches (2.4 cfs) decreed to J. A. Harrington. 73-0008A is issued
to Harrington for the remaining &0 inches (1.2 cfs) of the waters of

Sulphur Creek appurtenant to the NE4NE4, Sec. 13, T.14N., R.21E.
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. - COUNTY OF CUoTER.
Valsatine lmsiner, Prankis Uselmar,

J. &' Marringten, Ette 1L Tarringten,

Mark L. Esww, Willimas Raberwsd, Jeln
¥. Nesbitty, William J. Knight,

Mills Hews,
Plaintdfte,

ve. : DECRER .
J. B. Guith, State Enginoss, and Bay
Hahenay, Watonmmetar of the Palwany-
axel River, ot ul.

Difersianter.

This osure having beon heretaferc, ta-it, en March Gth, 1916, and April 22ad, 1919,
duly s regularly breaght en for heerdng in epen Cewrt at Challls, Custer County, Idahe,
befers the Hamerabls P. J: Cowsn, Dirtriet Judge, ¥. W. Adumen sgpenring &2 osuncel fer
W plalntiffy and fer Chirles Warren, Intervoner, and Clask & Rredhond appearing s? oemr-
el fer the defendants and’orerr-cemplainante, Willimn 1. Drewn, Adells B Brewn, J. J.
Buwman amd Celis Busmn, it A. J. Higgine end Gesrge L. Anberré nppearing ar cewsvel fer
he defandents and orews-Sisplainante, J. W. Theogpren end Ualindd' J. Thespesn, hie wife,
D. G. Taggari, Willias J.'Fiaay, Ells V. Christisn, Edwin Rarmsn knd Clare Harmen, his
wife, Gosrgs lay, David'lisy, Jeln Goerge lsys Jesoph C. lsy and Oiidar #111tss Gull, end

——— ———svIdencs maving toen TRATTSh-Uw Jart 57 U TIAIUITN G S N RS TT W e ——

fondente and intervensyss'ant the raid esuse beving cems sa reguikily befere the satd
Henarabls F. J. Cowen, Dirkiiod Judge, in epen Court at Challis, Custer Cmmty, Idabe,
on April Z7Wh, 1920, fer diliwidoration by the saild Court ar s Gie preper findings ef fact
and ocenoluriens of 1aw and dsapes 16 be sutered in peid osure, end ail parties plaintiff
and sll partise dofendent being repressnted by shair respective osunmelg and the Ceurt,
having seen and underwtesd the ploadings filod herein and the eviliense submitted by the
respective partisr and hawing duly cencidered tho swis, and haviil; £llsd findings ef fasd
and censluviens of 1aw, - ' '

1% 1» by virteo of W low and in socerdanse wish suoh £inding® ef hod amd genalusiens
of-lew, by the Court, ORIHRED, ADJUNGED AND DECREND s fellows, So-wlti~

mm/ o

'ﬁw.'..

That the pPIAIntafy, Valsntine Meslusr, ir sntitled %o and ie herehy decresd 90 inohee,
uusmnmuumamvnammmxmmum
Pabwamarei River, for use upen Ms #eid lande, and whieh seid right i sppurtensnt te the
 follewing desoribed land, te-witi-

w%mhﬂMmmmun..ma&.&wWW

Idake, centaining 12D aoror, Imde ar lesy. JULN)m
\
s | . I
7‘ Esupmmmm.nmwumumwm e,

oP 1 resand feeh, ormumwwmcm.wm_.-ruw
with date of prieritg of July 20, 1915, snd alse 50 incbes, er ens seosad feot, of the
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waters of Litthe Sulphmr Cresk, & tributary s the Padsemarei River, with date of prierity
of September 16ih, 1912, fer use upen her raid landy, and which #aid righte ave appurie-
nat  the fellewing deporihed lands, te-wits -
et meh, WR: MRl Beo. 25, Twp. 14 M., R 21, E-, B I, osntalning 80 acres, mere er
lers.
730034 / 1 60 1aches
53 -60ng” THAt the Plainties, J. A Harringten, ir sntitled te and 1r heredy dearced 120 inohes,
or 2.4 meosnd Test, 57 the untere of Sulphur Cresk, with date of prierity sf Jenuawy 20th,
1910, far ure upen Mir puid lande, and whish eaid right ie appurterant te the fellewing
degoribod land, te-wiS3=
WR, Mak, Gec. 1% T )6 K., B 21 B, B I, and the W53KGCess—i8 Twp. W

NsRe 22 Beo B lis oOnARIning G0 ackes, tare o lewn. (Lowchs decleres /4 )

/ V. ﬁﬁ;’;/ 22/\9’4;- rs Davsted?,
73 0009
Thet the PLAlALPS, Bita ). Harmdngtene ir outitlst 4 aind 1o heyoby decresd 130
inohew, o 3.4 seoend feed, of the watewe sf She Pahramarel River, with date of prierity
of Jumary 20th, 1910, for wee upen her gaid landr, and which said right ir appuriensnt
%o the felleming desoribsd laxi, Se-wits
onl Mel, ML Onb, Wk b, G ML, Sec. 28, T 16 B., B. 22 B4 B ey oen3
mining 160 aorew, mire or leee.
v.
'?300iO/Mhpw,mmunumumuwwmw.n-
2.4 secend feeh, af the watery of Pahsmmarel River, with dato ef prisrity of June 24th,
dosoribed land, to-wiSe~ )
BY mt;, Wy MRl Gec. 13, Tep. 14 N., B A B, B Ik, centaining 160 acres, mere
or lass. .
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73 0011  uge the plaintiff, Milla Nswm, i# entitlad te aAnd 1 hexoby deckoed 180 inches, er
3.6 soosnd Teet, 8L the waters ef Palwenarei River, with dote of Jriswity ef Jume ith,
1910, fer e upen her vaid lands, and whick raid Fight is sppurtenant te the fellewing\
mmw.uu' '
E ORb O SB% Ssc. 13 TWp. 14 M.,k 2 B., B M., sad the BY SRL, OW
SRk Heo. 18, Twp. 14 K., B 22 E., B. i, centalning 240 sores, msre or
J leew.
73 0012’ vIi.
That the plaintife, Claronoe E. Byerley, suocesssr in interest ant title % the plaine
w.nmmuwmumuumwmm.nmaomm
fost, 8f the Waters of the Puhsamarei River, with date of priovity of April 284h, 1913, fer
use upen hir #ald lande; and which reid right 1r ap/urtenant te the fellewing deseribed
) land, te-wit: mf'"m
B WA}, Beo- 12, TV 16 5., R 21 Basky B ks Fokod

] lave. VoL "”lao,%

'73 0013 ' ’
That the Dlaintiry, mmmmumu/tnhumu-m

s

AOAg 60 sares, mere er












