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DISTRICT COUHT - SRBA
Fifth Judicial District
~County of Twin Falls - State of idaho

LAWRENCE G. WASDEN _
Attorney General _ JUN 19 2012

CLIVE J. STRONG : By -
Deputy Attorney General T\ G

Chief, Natural Resources Division -Dja’buﬂ(( Glbrk
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MICHAEL C. ORR (ISB # 6720) U
Deputy Attorney General ' :
Natural Resources Division

700 West State Street — 2™ Floor
P.O. Box 44449

Boise, 1) 83711-4449

(208) 334-2400

Attorneys for the State of Idaho

IN THE PISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA )  Subcase Nos. See Attachment A
) *
)  SECOND AFFIDAVIT
)  OF MICHAEL C. ORR
) .
STATE OF IDAHO . )
, ) ss.
COUNTY OF ADA )

MICHAEL C. ORR, being first duly sworn upon his oath, deposes and states that:
1. I am a Deputy Attorney General in the Idaho Office of the Attorney

General and one of the attorneys of record for the State of Idaho in the above-entitled
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proceedings.
2. The following is based upon my own personal knowledge.
3. Attached hereto as the individual exhibits identified below are true and
correct copies of the following:
a. Exhibit 1: true and correct copies of excerpted pages of the “Water Right
Back_ File” available on Websi_te of the Idaho Department of Water Resources
 at http://www.idwr.idaho.gov/apps/ExtSearch/SearchWRAT.asp:
- (“Department’s website”) under the “Related Documents™ for Subcase No. 65-
9483; | | |
‘b, Exhibit 2: true and correct copies of exceri)ted pages of the “Water Right Back
File - License” available on the Department’s wébsite under the “Related
Documents” for Subcase No. 65-2927;
¢. Exhibit “3: trﬁe and correct copies of excerbted pages of the “Adjudication
Claim Back File” available on the Department’s website under the “Related
Documents” for Subcase No. 63-303;
d. Exhibit 4: true and correct copies of excerpted pages of the “Water Right Back
File” available on the Department’s website under the “Related Documents”-
for Subcase No. 63-5262;
e. Exhibit 5: true and correct copies of excerpted pages of the “Watér Right Back
File” available on the Department’s website under the “Related Documents”
for Subcase No. 63-3613;
f  Exhibit 6: true and correct copies of excerpted pages of the ‘.‘Water Right Back

File” available on the Department’s website under the “Related Documents™
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for Subcase No. 63-3614;

g. Exhibit 7 true and correct copies of excerpted pages of the “Water Right Back
File” availab1§: on the Departinent’s .website under the “Related Documents”
for Subcase No. 63-3618;

h. Exhibit 8: a true and correct copy of the “Response Brief In Support Of United
States’ Motion For Summairy Judgment” filed in Subcase No. 63-3618 on
November 14, 2007; |

i, Exhibit 9: a true and correct copy of the “Affidavit of Robert J. Sutter” filed
by the United States in Subcase No. 63-3618 on February 14, 2008; |

j. Exhibit 10: a true and correct copy of the “Reply Brief Tn Support Of United
States” Motion For Summary Judgment,” filed in S\ubcase No. 63-3618 on
February 14, 2008;

k. Exhibit 11: true and correct copies of ef;cerpted pages of the “Adjudication
Back File” and “Notice of Error” available on the Department’s website under
the “Related Documents” for Subcase No. 01-0284;

1. Exhibit 12: true and correct copiesr of excerpted pages of the “Adjudication
Back File,” “Water Right Back File” and “Notice of Error” avajlabie on the
Department’s website under the “Related Documents™ for Subcase No. 01-
2040;

m. Exhibit 13: true and correct copies of excerpted pages of the “Amended Notice
of Claim” and “Notice of Error” available on the Department’s website under
the “Related Documents” for Subcase No.. 01-2064;

n. Exhibit 14: true and correct copies of excerpted pages of the “Amended Notice
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of Claim” and “Notice of Error” available onr the Départment’s website under
the “Related Documeﬁts” for Subcase No. 01-2068; |

0. Exhibit 15: true and corréct copies of the Standard Form 1 Objections filed by
the United Statés in Subcase Nos. 01-2064 and 01-2068;

p. Exhibit 16: true and correct copies of the Standard Form 1 Objections filed by
Minidoka Iﬁigation District in Subcase Nos. 01-2064 and 01-2068;

q. Exhibit 17: atrue and correct copy of the State Of ldaho’s Statement Of
Remaining Issues filed .in the above-captioned subcases on January 19, 2012;

r. Exhibit 18: a true and correct copy of the Surface Wa{er Coalition’s Statement
Of Issues/Proposed Trial Schedules filed in the above-captioned subcases on
January 19, 2012;

s. Exhibit 19: irue and correct copies of excerpted pages of the “Adjudiéation
Back File,” ‘.‘Noticé of Error” and “Proof of Priority” ‘avaﬂable on the
Department’s website under the “Related Documents™ for Subcase No. 01-
4052;

t.  Exhibit 20: true and correct copies of excerpted pages of the “Adjudication

‘Back File,” “Water Right Back File” and “Notice of .Clajm” available on the
Department’s website under the “Related Documents™ for Subcase No. 01-
4055;

u. Exhibit 21: true and correct copies of exqerpted pages of thé “Notice of
Claim,” “Proof of Priority” and “Water Right Back File” availabrle on the
Department’s website under the “Related Documents” for Subcase No. 01-

4056;
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v. Exhibit 22: true and correct copies of excerpted pages of the “Backfile Water
Right File” aﬁailable on the Department’s website under the *“Related
Documents™ for Subcase No. 21-2156; and

w. Exhibit 23: true and correct copies of excerpted pages df the “Adjudication
Claim Back File,” “Evidence of Priority” and “Letter to IDWR” available on
thé Department’s website under the “Related Documents™ for Subcase No. 21-
4156,

x. Exhibit 24: a true and correct copy of the “Notice of Clériﬁéation” filed in
Consolidated Subcase No. 91-63 on June 25, 2003;

y. Exhibit 25: a true and correct copy of “4 Description of Bureau of
Reclamation System Operation of the Boise and Payerz;e Rivers,” by the United
States Bureau 6f Reclamation, Boise, Idaho, Noverﬁber 1996 (revised
December 1997},

z. Exhibit 26: a true and correct copy of “A Descripz‘iaﬁ of ' Bureau of
Reclamation System Operdrions Above Milner Dam.” by. the United States
‘Bureau of Reclamation, Boise, Idaho, January 1996.

aa. Exhibit 27: printouts that I caused to be made from the following website

maintained by the United States Bureau of  Reclamation:

http://www.usbt. goﬁ/nnfhvdromet/ selecthtml
Fuﬁﬂer your affiant sayeth naught. |
1
/11

iy
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%
DATED this /% day of June 2012.

MICHAEL C. ORR

SUBSCRIBED AND SWORN to before me this 72 day of T{wane 2012.

N
Notary Public forfdaho
Residing at: 85

My commission expires: %/ i / 20ly”
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 19™ day of June 2012, I caused the foregoing
SECOND AFFIDAVIT OF MICHAEL C. ORR to be filed with the Court and true and

correct copies served on the following parties by the methods indicated:

1. Original to:

Clerk Of The District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

OO U.S. Mail, postage prepaid
Hand Delivery

O Federal Express

] Facsimile: (208) 736-2121
Phone: (208) 736-3011

2. Copies to:

Special Master Terrence A. Dolan
Case Administrator Diana Delaney
Snake River Basin Adjudication
253 Third Avenue North '

PO Box 2707

Twin Falls, ID 83303-2707

O U.S. Mail, postage prepaid
Hand Delivery

O Federal Express

1 Facsimile: (208) 736-2121
E-Mail: tdolan@id.courts.net
E-Mail: ddelaney@id.courts.net
Phone: (208) 736-3011

James C. Tucker
Idaho Power Co
1221 W, Idaho St.
P.O. Box 70
Boise, ID 83707

O U.S. Mail, Postage Prepaid

L0 Hand Delivery

Federal Express Priority
Overnight

O Facsimile:

E-Mail:

JTucker@idahopower.com

Phone: 388-2112

Adam DeVoe

Brownstein, Hyatt, Farber, Schreck
410 17th Street, Suite 2200
Denver, CO 80202

[1 U.S. Mail, Postage Prepaid

O. Hand Delivery

Federal Express Priority
Overnight

0 Facsimile:

E-Mail: adevoe@bhfs.com
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C. Thomas Arkoosh
301 Main St
P.O. Box 32
Gooding, ID 83330

O U.S. Mail, Postage Prepaid

00 Hand Delivery

Federal Express Priority
Overnight

O Facsimile:

XI E-Mail:

tarkoosh(@capitollawgroup.com

Phone: (208) 934-8872

Roger D Ling

615 H St

P.O. Box 396

Rupert, ID 83350-0396

O U.S. Mail, Postage Prepaid

[0 Hand Delivery

Federal Express Priority
Overnight

0 Facsimile:

E-Mail: rdl@idlawfirm.com

Phone: (208) 436-4717

Candice McHugh

Racine, Olson, Nye, Budge & Bailey, Chtd.

101 Capitol Blvd., Ste. 300
Boise, ID 83702

O U.S. Mail, Postage Prepaid’

O Hand Delivery

Federal Express Priority -
Overnight

O Facsimile:

E-Mail: cmm(@racinelaw.net

Phone: 395-0011 |

‘Randall C. Budge

221 E. Center, Ste. A2
P.O. Box 1391

Pocatello, 1D 83204-1391

[0 U.S. Mail, Postage Prepaid

[0 Hand Delivery '

Federal Express Priority
Overnight

O Facsimile: ,

E-Mail: reb@racinelaw.net

Phone: (208) 232-6101

Travis L Thompson

113 Main Ave W., Ste 303
P.O. Box 485

Twin Falls, ID 83303-0485

O U.S. Mail, Postage Prepaid

[0 Hand Delivery

Federal Express Priority
Overnight .

O Facsimile:

E-Mail: tlt@idahowaters.com

Phone: (208) 733-0700

Paul L. Arrington
113 Main Ave. W., Ste 303

O U.S. Mail, Postage Prepaid
[0 Hand Delivery
Federal Express Priority

P.O. Box 485
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Twin Falls, ID 83303-0485

Overnight
L1 Facsimile:
E-Mail: pla@idahowaters.com
Phone: (208) 733-0700

John K. Simpson

1010 W. Jefferson, Ste 102
P.O.Box 2139

Boise, 1D 83701-2139

[0 U.S. Mail, Postage Prepaid

0 Hand Delivery

Federal Express Priority
Overnight

0 Facsimile:

E-Mail: jks@idahowaters.com

Phone: 336-0700

W. Kent Fletcher
Fletcher Law Office
1200 Overland Ave
P.O. Box 248
Burley, [D 83318

[ U.S. Mail, Postage Prepaid

O Hand Delivery

Federal Express Priority
Overnight

O Facsimile:

E-Mail: wkf{@pmt.org

Phone: (208) 678-3250

David Gehlert

US Department Of Justice

999 18 Street, South Terrace, Ste. 370
Denver, CO 80202

O U.S. Mail, Postage Prepaid

(1 Hand Delivery

Federal Express Priority
Overnight

[ Facsimile:

E-Mail: david.gehlert(@usdoj.gov

Phone: (303) 844-1386 '

USDI Bureau Of Reclamation

O U.S. Mail, Postage Prepaid

Represented By: [1 Hand Delivery
US Department Of Justice [} Federal Express Priority
Environment & Nat’l Resources Overnight
550 West Fort Street, MSC O33 O Facsimile:
Boise, ID 83724 [0 E-Mail:
United States Of America O U.S. Mail, Postage Prepaid
Regional Director Pn Region O Hand Delivery
Bureau Of Reclamation Pn-3100 Federal Express Priority
1150 N Cartis Rd Ste 100 Overnight
Boise, ID 83706-1234 0O Facsimile:

‘ E-Mail: mhoward{@usbr.gov
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American Falls Reservoir
Represented by:

Craig D. Hobdey

125 5™ Ave.

P.O.Box 176

Gooding, 1D 83330

OO U.S. Mail, Postage Prepaid

[J Hand Delivery

Federal Express Priority
Overnight

O Facsimile:

E-Mail:
hobdeycraigi@gmail.com
O Statehouse Mail
Phone: (208) 934-4429

American Falls Spaceholders

‘New Sweden Irrigation Dist.

Represented by:
Jerry R. Rigby
25N.2"E.
P.O. Box 250
Rexburg, ID 83440-0250

O U.S. Mail, Postage Prepaid

0 Hand Delivery

Federal Express Priority
Overnight

O Facsimile:

0 E-Mail:
O Statehouse Mail
Phone: (208) 356-3633

Josephine P. Beeman
Beeman & Associates, P.C.
409 W Jefferson St

Boise, ID 83702

O U.S. Mail, Postage Prepaid

[0 Hand Delivery B

Federal Express Priority
Overnight

Ll Facsimile:

E-Mail:

jo.beeman@beemanlaw.com.

Phone: 331-0950

State Of Idaho

[0 U.S. Mail, Postage Prepaid
Represented By: O Hand Delivery
Natural Resources Div. Chief 0 Federal Express
State Of Idaho O Facsimile:
Attorney General's Office 00 . E-Mail:
P.O. Box 44449 Not applicable
Boise, ID 83711-4449
IDWR Document Depository O -U.S. Mail, Postage Prepaid
P.0O. Box 83720 [0 Hand Delivery
Boise, [D 83720-0058 [0 Federal Express
O Facsimile:
O E-Mail:
Statehouse Mail
Scott L. Campbell [0 U.S. Mail, Postage Prepaid
101 S. Capitol Blvd. 10" Fl. [0 Hand Delivery

" SECOND AFFIDAVIT OF MICHAEL C. ORR - 10




P.O. Box'829
Boise, ID 83701-0829

Federal Express Priority
Overnight
1 Facsimile:

E-Mail: sle@moffatt.com
O Statehouse Mail
Phone: 345-2000

Charles F. McDevitt
420 W. Bannock St.
P.O. Box 2564

Boise, ID 83701-0829

U.S. Mail, Postage Prepaid

0O Hand Delivery

[l Federal Express Priority
Overnight

O Facsimile:

O E-Mail: chas@mcdevitt-
miller.com’

O Statehouse Mail

Phone: 343-7500

Albert P. Baker

Shelly Davis

1010 W. Jefferson, Ste. 102
P.O. Box 2139

Boise, ID 83701-2139

_ U.S. Mail, Postage Prepaid

1 Hand Delivery

O Federal Express Priority
Overnight

O Facsimile:

O E-Mail: apb@idahowaters.com

O Statehouse Mail
Phone: 336-0700
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01-02064

01-02064A
01-02064E
01-02064F
01-02064L
01-10042

01-10042A
01-10042B
01-10053A
01-10190

(American Falls Subcases)

01-02068
01-02068D
01-02068L
01-02068F
01-02068M
01-02068Y
01-10043
01-10043A
01-10043E
01-10191
01-10389

(Palisades Subcasés)

ATTACHMENT A

SECOND AFEIDAVIT OF MICHAEL C. ORR - 12



 EXHIBIT 1



,Fom{;zz _ COP,_Y .'l?,' PP - /  gon Transfer No 4233

8/93 , i
- l © % STATE OF IDAHO )
_WED P DEPARTMENT OF WATER RESOURCES RECEIVED
RECE! APPLICATION FOR TRANSFER OF Nﬁ%’ﬁ JAR 3 11834
Qh PART 1
FEB“ \ ﬁr’ﬁ' FEB 2 3 1994 Departmant of Water Flesources
PESL b i _
WF‘TE?‘EBN rEGIGN United States of America, Acting through the R Lo Water Resoures
Name of applicant _Pacific Northwest Region, Bureau of Reclamation Phong __208-378-5322
Post Office address _1150 North Curtis Road, Boise, Idaho B3706-1234
DESCRIPTION OF RIGHT(S} AFTER THE REQUESTED CHANGE
Right Number Priority Amount Nature of use Pericd of Use Volume
: (cfs/fac-ft)

65-84838 12-31-1926 25400 _See Attached 11 f0 1 —_
o S
to
to

Total amount of water being transferred cubic feet/second and/or _25400 acre-feet per annum.

Source of water Deadwood River tributary to _South Fork of the Pavette River

Puaint(s) of Diversion: {if additional space is needed, use back of Part 2)

ldert | Govi Pod
No. Lot i W % | Sec. | Twp. | Rge. County Flag Local rame for diversion
swise| s | un | 7€ valley Deadwood Dam and Reservolr

Lands imrigated or Place(s) of Use:  (If additional space is needed, usé back of Part 2)

TWP| RGE | SEC NE NW swW SE Totals

_mr_r:w_ N | Sw YT T LN LS

Utilizing Deadwood Reservolr and downstream channels to the stateline

- . Total acres



Page of TRANS NO. 4288
PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 65=-092383

STAGE: DECREED

o DIVERSION ANNUAL
BENEFICIAL, USE PERIOD OF USE RATE VOLUME
IRRTIGATION FROM ST 04/01 teo 11701 163C00.0 AF
SOURCE |
DEADWOOD RESERVOIR
Priority; 1273171926
LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 8, Township 11N, Range 07ﬁ

VALLEY County :

PLACE OF USE: See Remarks

CONDITICONS /REMARES ¢
1. PLACE OF USE IS 65540 ACRES IN THE PAYETTE RIVER VALLEY.



r

-4 hereby assert that no one will be injured by such change and that the change does not constitute an enlargemant in
use of the original right. Tha information contained in this application Is true to the best of my knowledge.

1 understand that any willful misrepresentations mada In thls application mﬁy result in voiding its approval.

X )

. (Signatire of applicart)
R’ ei' o Dhreator REOR

Subscribad and swomn 1o before me this 28 day of _\_jﬂf'\i’uﬁzf- b , 199 ?Z .

Waceioseadealon.,

{Notary Public}

My commission expires M

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.(s)

Witness my hand this day of , 199

Clrector

FOR DEPARTMENT USE ONLY

Fee £ =y o Receipt Date ¢i- 2, g4 Receipt No. ¢ ¢ 59457 Receipted By -
Published in

Pub. dates
Watermaster recommendation requested on date received
Field exam conducted (required for statutory claims)
Protest filed by:

Hearing held by:

- Recomimended for Approval Denial

by




B G N X T
United States Department of the Interior M}é —

A}
BUREAU OF RECLAMATION @

Pacific Northwest Region

1150 North Curtis Road, Suite 100 RECEIVED
TN REFLY ] Boise, Idaho B3706-1234 ‘
PN-3323 FEB -5 2002
- _ - -
WTR~4.00 FER 04 2002
senasmentef Wee Fisemates

Mr. Todd B. and Mrs. Pamela J. Taylor
9353 N Highway 52 '
Horseshoe Bend ID 83429

Subject: Deadwood Reservoir Storage Contract No. 029D101340
Dear Mr, and Mrs. Taylor:

Enclosed for your records is a fully executed original of Deadwood Reservoir Storage Centract No.
0291101340 which replaces the remaining portion of Contract No. 14-06-100-6928 (which was with
John 8. and Barbara J. Curtis). Thank you for completing the contract document.

Sec. 31001.(i) of the Debt Collection Improvement Act of 1996 (Chapter 10 of Pub. L. 104-134)
requires each contractor with an agency of the United States to furnish their taxpayer identifying
number and each agency to disclose to that contractor its intent to use such number for purposes of
collecting and reporting on any delinquent amounts arising out of such contractor’s relationship with
the Government.

Becauss -you are a contractor with the United States under this Deadwood Reservoir contract, we are
required to ask that you provide your taxpayer identifying number (social security number or
employer identification number) in the enclosed postage-paid envelope.

Your assistance is appreciated. Should you have any questions, please contact Larry Parsons at the
above address (Attention; PN-3323) or telephone (208) 378-5346.

Sincérely,

32\\5%\»»@6‘5@&\

Ryan M. Patterson
Program Manager

Lands and Repayment
Enclosures - 2
cc: Diirector ' Watermaster
Idaho State Department of Water Resources 102 N Main Street
1301 N Orchard Street Payette [D 83661

Boise ID 83706
{each w/copy of enclased contract)



PN Draft 7/2701
Contract No. 029D101340

UNITED STATES
DEPARTMENT OF THE INTERIOR
BURFEAU OF RECLAMATION

Boise Project, Idaho

CONTRACT FOR DEADWOOD RESERVOIR STORAGE

THIS CONTRACT, made this 4th day of February, 2002, pursuant to the act of
Congress approved June 17, 1902 (32 Stat. 388) and acts amehdatory thereof or supplementary
thereto which acts are commonly known and referred to as the Federal Reclamation Laws,
between the UNITED STATES OF AMERICA, hereinafter referred to as the United States,
represented by the officer executing this contract, hereinafter referred to as the Con’;r'acting
Officer, and TODD B. TAYLOR and PAMELA J. TAYLOR, hereinafter referred to as the
Confractor;

WITNESSETH, THAT:
EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed, pursuant to the
Federal Reclamation laws, Deadwood Dam and Reservoir on the Deadwood River, known as
Deadwood Reservoir, for the impounding and storage of water for irrigation purposes; and

3. 'WHEREAS, the United States entered into Contract No. 14-06-100-6928 with
John S. and Barbara J. Curtis on February 2, 1971, for stored water accruing to the equivalent of
350 acre-feet of the active storage capacity of Deadwood Reservoir, Boise Project, Idaho, and on
November 12, 1982, Alva 3. and Coline P. McConnel were assigned a portion of Contract No.

1



® @

14-06-100-6928 for stored water accruing to the equivalent of 258 acre-feet of the active storage
capacity of Deadwood Reservoir; and

4. WHEREAS, the Contractor has acquired the lands hereinafier described which
have been receiving stored water from Deadwood Reservoir pursuant to the terms and conditions
of the assignment and contraci, and have requested that all of John S. and Barbara J. Curtis
right, title, aﬁd interest in and to Coniract No. 14-06-100-6928 be transferred to the Contractor;

NOW, THEREFORE, in consideration of the premises and the payment by the
Contractor to the United States of the charges in the manner hereinafler provided, it is agreed:
TERMINATIONS

5. The remaining ;ﬁortion of Contract No. 14-06-100-6928 with John S. and Barbara
J. Curtis is being replaced by this coniract and is no longer of any force and effect. The other
portion of Contract No. 14-06-100-6928 was assi.gned to Alva B. and Coline P. McConnel and
was subsequently replaced by Contract No. 9-07-10-W1230.

TERM OF CONTRACT

6. This contract shall become effective upon its execution by the Contracting Officer
and shall remain in effect as long as the Contractor pays to the United States, in full, each annual
operation and maintenance charge and any and all other amounts owing to the United States |

under this contract.

DEADWOOD RESERVOIR STORAGE CAPACITY TOQ BE
AVATLABLE TO THE CONTRACTOR

7. The United States will operate and maintain the Deadwood Reservoir, and

beginning with the first irrigation season afier the execution of this contract, will make available



to the Contractor stored water accruing to five hundred seventy-one ten thousandths percent
(.0571%) of the active capacity of that reservowr within the limits and on the terms and conditions
provided in this conttac-t. This percentage shall, s§ long as the reservoir has an active capacity of
161,000 acre- feet, be treated as the equivalent of 92 acre-feet of é.ctive capacity. The latter
figure may, how_evef, be adjusted from time to time by the Contracting Officer whenever there
are determinations that the active capacity is other than above stated. |

PLACE QF DELIVERY AND MEASUREMENT
AND OF USE OF WATER

8. {(a) Water for the purposes hereof shall be made available at the outlet works of
Deadwood Reservoir and shall be delivered to the Contractor and measured at that point. The
Contractor shall receive said water at said point and shall be wholly responsible for taking said
water at that point and diverting, conveying, and utilizing it. The water to be delivered hereunder
is to be diverted at:

by pumping from the Payette River. The pump will be located on the north side of the

Payette River near the northwest corner of the NE1/ANW1/4 of section 22, T. 7N,

R.1E,BM., Idaho.
by means of a device satisfactory to the State officer in charge of the‘distribution of water from
Payette River. Sucﬁ device shall be furnished, installed, and maintained by and at the expense of
the Contractor, but it shall be and remain at all times under the control of the State-appointed
- watermaster whose representative may at all times have access to it over any lands of the
Contractor. The Contractor will stand his proportionate share of all losses incurred in running

the stored water from the place of measurement and delivery, Deadwood Dam, to the place of

diversion and losses of water from seepage, evaporation, or other cause, below said point of



measurement at Deadwood Dam, shall be bome by the Contractor. Until dependable and
economical methods of loss determination arc employed for measurement of such losses, the loss
between the points of delivery and diversion shall be_ figured at five (5) percent.

(b) Water made available to the Contractor pursuant to the terms of this contract

shall be used for the irrigation of the land of the Contractor described as follows:

T.7N.. R. 1 E. Boise meridian, Idaho
Section 15 - Part of SW.SW
Part of Government Lot 3 SEWASW¥
Part of NW4BW 4
Section 16 - Part of SEUSEY:
Part of NEVSEYa
Section 21 - Part of Government Lot 1 NEVANEW
Section 22 - NWANWY4

RATE OF DELIVERY OF WATER

9. Suhject to the provisions of this contract, the water to be delivered fo the Contractor
shall be turned out as required by the Contractor during the irrigation season at a rate not in excess
of the available outlet capacity of Deadwood Reservoir, having consideration for delivery
requirements of other contractors for space in Deadwood Reservoir. The Contractor shall, to the
extent practicable; submit to the Contracting Officer, in advance of the storage use season, a schedule
of probable water requirements. Changes in such schedule may be made only
upon sufficient advance notice, at least three (3) days, to the Contracting Officer to allow him to
adjust releases to meet the new schédules. The Contractor shall conform bis diversions to the control

of the stream as established by the State watermaster.



OPERATION AND MAINTENANCE CHARGE
16, (a) The Contractor shall pay to the United Stafes pefpétually in advance on or before
April 1 of each year, beginning with April 1, 2002, the estimated cost of operation and maintenance
of Deadwood Reservoir as is properly apportionable fo the Contractor's right to stored water as

provided herein, such cost to be estimated by the Contracting Officer: Provided, That the minimum

annual operation and maintenance charge shall be not less than $50, and that the minimum annual
charge shall be subject to future adjustment. Payment shall be made on the basis of notices sent by
the Contracting Officer to the Contractor which shall make such adjustments as are necessary for
overcollection or undercollection in previous years. The Contractor's proportionate part of the cost
of operation and maintenance each year shall be the costs of operating and maintaining Deadwood
Dam and Reservoir, exclusive of costs determined to be required to repair defects or deterioration
existing priotr to the éffective date of this contract, that are determined to be properly apportionable
to the Contractor's capacity in that reservoir, the Contractor’s share of total costs by reason of this
capacity not to exceed 0.0571 percent (0.0571%): Provided, That the minimum anrmal oper_ation
and maintenance charge shall not be less that $50. The minimum annual charge shall be reviewed
by the Contracting Officer and revised from time to time to cover costs to the United States.

(b) The costs which make up the obligation to be paid by the Contractor to the United
States under this contract shall embrace all expenditures of whatsoever pature or kind in relation to
the function for which the charge is made, including, but without limitation by reason of this
enumeration, cost of -surveys and investigations, labor, property, material and equipment,
engineering, legal work, superintendence, administration, overhead, general expenses, inspection,

special services, and damage claims of all k:inds, whether or tiot involving the negligence of officers,
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agents, or einployees of the United States. The Contracting Officer's determination as to what costs
are properly chargeable under this coniract, the amount thercof, and the classification of those
charges for repayment purposes shatl be conclusive.

{c} All pﬁyments from the Contractor to the United States under this contract shall
be made by the medium requested by the United States. The required medium of payment may
include checks, wire transfers, or other types of payment specified by the United States. Except
when otherwise specified by the United States, all payments shall be made by check.

CONTRACT PREPARATION ASSIGNMENT FEE
11.  (a) Upon execution of this contract, a $100 fee for the preparation of this contract
is due and payable by the Contractor to the United States.

(b) All future contract actions, including new contracts, contract amendments,
supplements, and assignments will be charged a $100 fee: Provided, That the fee shall be reviewed
by the Contracting Officer and revised from time to time to cover costs to the United States.

WATER SUPPLY

12. (a) As of the date of this contract, the United States holds permit No. R-403, dated
December 31, 1926, issued by the State of Idaho to the United Statés for the storage of 163,000
acre-feet per annum of the waters of Deadwood River in Deadwood Reserveir. The total active
capacity of Deadwood Dam and Reservoir as of the date of this contract is understood to be not less
than 161,000 acre-feet. The Contractor's storage rights shall comprise 0.0571 percent (0.0571%) of
the total active capacity, which percentage so long as the total active capacity is not less than 161,000
acre-feet, is equivalent to approximately 92 acre-feet. The United States will operate Deadwood

Dam and Reservoir so as o store nnder existiﬁg storage rights all available water, and during each



irrigation season the United States will make available to the Contractor for imrigation the
C§ntractor's proportionate share of the stored water that accrues in each water year to the entire
active. capacity, together with stored water carried over to the credit of the Contractor's shate of that
capacity from prior water years.

(b) The Confractor may hold over in Deadwood Reservoir water from prior water
years, subject to these limitations: (1) water may be held only to the extent that the total amount of
Deadwood stored water held to the credit of the Contractor for any irrigation season shall not exceed
the amount which can be stored in the Contractor's proportionate part of the total active capacity of
that reservoir; and (2) whatever water is held for the credit of the Contractor in Deadwood Reservoir
as holdover water shall no longer be accounted for as holdover water as of any date of spilling of the
rESEIVOIT.

{¢) All space in Deadwood Reservoir shall be operated with like priority as o storage
rights; and the United States reserves the privilege of granting to others holdover rights and of itself
exercising such holdover rights as to any unsold space that are not inconsistent with the rights
granted to the Contractor under this contract. While the Contractor's storage water rights are defined
in terms of active capacity in Deadwood Reservoir, the United States shall have the right, without
change in the Contractor's obligations with respect to storage rights, to store water accrued to those
rights in any storage capacity available to it on the Payette River so long as delivery for the
Contractor of all stored water to which it is entitled under this contract is not in any way impaired.
In determining ther amount of stored water available, losses incidental to storage will be prorated

equally over all water in storage in a given resetvoir; and, in determining the amount of stored water



delivered, the point of measurement shall be the outlet v.vmk5 of the resen-roi;r from which the
delivery is made,

(d) Any and ail divérsions made by the Contractor shall be rﬁaﬂe out of his own
rights to natural flow and stored water without encroachment .upon any stored water released by the
United States for others or for itself, including rcieases for power production at Black Canyon Dam.
Any and all natural flow water entitlements or sfored water releases, now or hereafter acquired, for
diversion below Black Canyen Dam, shall be permitted to pass over or through Black Canyon Dam.
It is understood, moreover, that time and use may result in some decrease in the efficiency and
capacity of the Deadwood Reservoir, and that the United States does not guarantee the continuation
of present capacities and vnder no conditions shall the United Stateé, or its officers, agents, or
employees, be liable in damage or on account of any such decreasss or any alleged shortage or
mistake in the amount of water delifered.

(e) While the Deadwood Reservoir is being operated and maintained by the United
States, it will operate the reservoir to the end of delivering all the water to which the Contractor is
entifled under this contract and on such schedule of deliveries as shali be agreed to between the
Contractor and the officer in charge of the reservoir, within the capacity limits of the reservoir and
having regard for other existing rights which must be supplied therefrom. Deliveries of stored water
shall be limited at any time to the amount which can be delivered by means of the Contractot's
proportionate share of the outlet capacity, taking into account the requirement of passing through the
reservoir water belonging to prior rights and the physical limitation of the existing outlet works. In
the event the distribution of the waters of the Payette River becomes the responsibility of a State

watermaster or other official of the State of Idaho, arrangements shall be made between such State



official, tﬁe Contracting Officer, and the Contract;)r concerning the schedule of deliveries as to stored
water hereunder. .Should the Contractor feel aggrieved on account of any alleged shortage in the
water supply delivered by the United States hereunder, or on account of any alleged mistake or
inaccuracies in the division of water among the parties entitled to receive water from the Deadwood
Reservoir, such party shall at once report to the Contracting Officer such alleged shortage or error
in the division or delivery of water, and he shall cause such complaint to be investigated, and if he
finds that the proper proportionate share of the available water supply #0 which the Confractor is
entitled is not being delivered to the Coutractor, he will corrsct the delivery so far as the United
States has control of such delivery and distribution, so that the correct proportionate share, as nearly |
as pracﬁcable, to which the Coniractor is entitled, will be delivered to or for the Contractor. If the
Contractor is dissatisfied with the decision of the Contracting Officer, the Contractor may apply to
the Secretary of the Interior for an order for the cé;rection of any alleged error in the delivery or
division of water from said works; but neither the United States nor its officers or agents shall be
liable in damages on account of any such alleged shortage or mistake in the delivery or division of
water from the said works.

UNITED STATES NOT LIABLE FOR WATER
SHORTAGE OR INTERRUPTIONS:

13.  No liability shall accrue against the United States or any of its officers, agents, or
employees fur damage, direct or indirect, arising by reason of shortages in the quantity of water
available from Deadwood Reservoir or interruptioﬁs in water deliveries to lands of the Contractor
resulting from drought, inaccuracy in distribution, hostile diversion, prior or superior claims,

accident to or failure of facilities of the United States, whether or not atfributable to negligence of



officers, agents, or employees of the United States, or other causes of whatsoever kind. Nor shall
the Contractor’s obligations to the United States under this contract be reduced by reason of such

shortages or inferruptions.

CHARGES FOR DELINQGUENT PAYMENTS

14.  (a) The Contractor shall be subject to interest, administrative and penalty charges on
delinquent installments or payments, pursnant to section 11 of the Debt Collection Act of 1982
(Public Law 97-365). When a payment is not received within 30 days of the due date, the Contractor
shall pay an interest charge for each day the payment is delinquent beyond the due date. When a
payment becomes 60 days delinquent, the Contractor shall pay an administrative charge to cover
additional costs of billing and processing the delinquent payment. When a payment is delinquent
90 days or more, the Contractor shall pay an additional penalty charge of 6 percent per year for each
day the payment is delinquent beyond the due date. Further, the Contractor shall pay any fees
incurred for debt collection services associated with a delingquent payment.

(b) The interest charge rate shall be the greater of the rate prescribed quarterty in the
Federal Register by the Department of the Treasury for application to overdue payments, or the
interest rate of 0.5 percent per month prescribed by section 6 of the Reclamation Project Act of 1939
(Public Law 76-260). The interest charge rate shall be determined as of the due date and remain
fixed for the duration of the delinquent period. :

(c) When a partial payment on a delinquent account is received, the amount received

shall be applied first to the penalty and admmlstratlve chargf:s second, to the accrued interest, and
third to the overdue payment.

REFUSAL OF WATER IN CASE OF DEFAULT: TERMINATION
15.  No water shall be deliveréd to the Contractor during any vear until all charges herem
provided to be paid as of that year shall have been fully paid. Should the Contractor be in arrears
o any charge under this contract twelve (12) months, the Contracting Officer may, sixty (60) days
after giving notice by certified mail of intent {0 terminate and if the Contractor has not paid the
atrears, terminate this contract by notice m writing to the Contractor, and the Contractor thereafier
shall have no further right or intaregt in this contract or the water supply provided hereunder. The

Contractor, for himself, his successors and aﬁsigns, and all or any persons claiming under or through
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the Contractor, expressly consents and agrees that after such termination by the Contracting Officer,
all rights to receive water from said reservoir, either by reason of this coniract or by reason of the
previous delivery of water hereunder, shall thereupon terminate and revest in the United States, as
fully and completely as if no contract had ever been made and no water had ever been furnished from
said reservoir. In case of such termination, the payments heretofore made by the Contractor under
this contract shall be deemed the rental price of the nse theretofore allowed the Contractor of said
reservoir capacity for the storage of said water, and the Contractor acknowledges that such payments
' are no more than a reasonable rental of the proportionate part of the reservoir space used as herein
provided for furnishing said stored water.- The proﬁsions of this article are not exclusive and shall
not in any manner hinder the United States from exercising any other remedy to enforce collection
of the moneys payable hereunder.

COMPLIANCE WITH RECLAMATION LAWS

16.  The parties agree that the delivery of irrigation water or the use of Federal facilities
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including,
but not limited to, the Reclamation Reform Act of 1982 (Public Law 97-293),

TITLE TO REMAIN IN UNITED STATES
17.  The title to, management, and control of Deadwood Reservoir shall remain in the

United States until otherwise provided by the Congress.

BOOKS, RECORDS AND REPORTS

18.  The Contractor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including: land-use (crop
census), landownership, land-leasing and water-use data; and other matters that the Contracting
Officer may require. Reports therson shall be furnished to the Contracting Officer in such form and
on such date or dates as the Contracting Qfficer may require. Subject to applicable Federal laws and
regulations, each party to this contract shall have the right during office hours to examine and make
copies of the other party's books and records relating to matters covered by this contract.

11



ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

19.  The provisioné of this contract shall apply o and bind the successors and assigns of
the parties hereto, but no assignment or transfer of this contract or any rigit or interest therein shail
be valid until approved in writing by the Contracting Officer.

OFFICTALS NOT TO BENEFIT

20.  No Member of or Delegate to Congress, Resident Commissioner or official of the
Contractor shail benefit from this contract other than as a water user or landowner in the same
marmer as other water users or landowners.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

21.  Theexpenditure or advance of any money or the performance of any obligation of the
United States under this contract shall be contingent upon appropriation or allotment of funds.
Absence of appropriation or allotment of funds shall not relieve the Contractor from any obligations
under this contract. No liability shall accrue to the United States in case funds are not appropriated
or allotted.

NOTICES

22.  Any notice, demand, or request authorized or required by this contract shall be
deemed to have been given, on behalf of the Contractor, when mailed, postage prepaid, or delivered
to the Regional Director, PN Region, Bureau of Reclamation, 1150 North Curtis Road, Suite 100,
Boise, Idaho 83706-1234, and on behalf of the United States, when mailed, postage prepaid, or
delivered to Todd B. and Pamela J. Taylor, 9353 N. Hwy 52, Horseshoe Bend 1D 83629. The
designation of the addressee or the address may be changed by notice given in the same manner as
provided in this article for other notices. ,

QUALITY OF WATER

23.  Theoperation and maintenance of project facilities shall be performed in such manner
as 1s practicable to maintain the quality of raw water made available through such facilities at the
highest level reasonably attainable, as determined by the Contracting Officer, The United States
does not warrant the quality of water and is under no obligation to construct or fumish water
treatment facilities to maintain or better the quality of water.

12



WATER AND AIR POLLUTION CONTROE

24,  The Contractor, in carrying out this contract, shall comply with all applicable water
and air pollution laws and regulations of the United States and the State of Idaho and shall obtam
all required permits or licenses from the appropriate Federal, State, or local authorities.

WATER CONSERVATION

25.  Prior to the delivery of water provided from or conveyed through federally -
constructed or federally financed facilities pursuant to this contract, the Contractor shall develop an
effective water conservation program acceptable to the Contracting Officer. The water conservation
program shall contain definite water conservation objectives, appropriate economically feasible
water conservation measures, and time schedules formeeting those objectives. At subsequent 5-year
intervals, the Contractor shall submit a report on the results of the program to the Contracting Officer
forreview. Based on the conclusions of the review, the Contracting Officer and the Contractor shail
consult and agree to continue or to revise the existing water conservation program.

EQUAL OPPORTUNITY

26.  During the performance of this coniract, the Contractor agrees as follows:

(a) The Contractor wilt not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Coniractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shail
include, but not be limited to, the following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post
in conspicuous places, available to emplovees and applicants for employment, notices to be provided
by the Contracting Officer setting forth the provisions of this nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without diseritination because of race, color, religion, séx, or national origin.

(c)} The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the said labor union or workers' representative of the
Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.
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(d) The Contractor will comply with all provisions of Execuﬁve Order No. 11246
of September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(¢) The Contractor will furnish all information and reports required by said amended
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the Contracting Officer and the
Secretary of Labor for purposes ofinvestigation o ascertain compliance with such rules, regulations,
and orders, _

(f) Inthe event ofthe Coniractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in said amended Executive
Order, and such other sanctions may be imposed and remedies invoked as provided in said Executive
Order, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(2) The Contractor will include the provisions of paragraphs (a) through (g} in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 of said amended Executive Order, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as may be directed by the Secretary of Labor as a means
of enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event the Contractor becomes tnvolved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

27.  (a) The Contracior shall comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the
- AgeDiscrimination Act of 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws,
as well as with their respective implementing regulations and guidelines imposed by the T.S.
Department of the Interior and/or Bureau of Reclamation.

(b} These statutes require that no person in the United States shall, on the grounds
of race, color, national origin, handicap, or age, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any program or activity receiving
financial assistance from the Bureau of Reclamation. By executing this coniract, the Contractor
agrees to immediately take any measures necessary to implement this obligation, including
permitting officials of the United States to inspect premises, programs, and documents.
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(¢) The Contractor makes this agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, properly discounts or other Federal financial
assistance extended after the date hereof to the Contractor by the Burean of Reclamation, including
nstallment payments after such date on account of arrangements for Federal financial assistance
which were approved before such date. The Contractor recognizes and agrees that such Federal
assistance will be extended in reliance on the representations and agreements made in this article,
and that the Unifed States reserves the right to seek judicial enforcement thereof.

IN WITNESS WHEREOF , the parties hereto have caused this contract

 to be executed the day and year first above written.”

CONTRACTOR

Pamela J. Taylor

UNITED STATES OF AMERICA

Q\\mﬂ ‘h\%\‘m S

Progra}mjllanager, Lands and Repayment
Bureau of Reclamation
1150 N. Curtis Road Suite 100

" Boise ID 83706-1234
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STATE OF 10AHO )

L.

83

. .

" County of _Apn -)

e ljzaloz
N "f.y. " |““$ .
Onthis_2.4% dayof  DE(EMmBEE ,20_0) ,'f)ei'ore me, anotary public,
personally appeared _TobD TAY n@ and PAmELS I, T known 1o

me to be the persons whose names are subscribed to the foregoing instrument and acknowledged that
they are the legal owners of the property for which a water supply is to be provided under the
contract and have executed this coniract as their free and voluntary act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
as of the day and year first above written,

“‘“nlun,.‘
‘,s“;b'ﬂ.k. C U,yd,;"o.,* L .
e Y
;:{ "OT&#} %% Notary Public in and for the :
] et Y State of 1DAMD
(SEAL) % ?:. “ogic § Residing at: ADR Coun™
"f," ;;-.“‘m,.-; o .-"': My commission expires: TI&)57
"‘c, Or 1D A ‘ﬁ** l
gL %ok ok ko ok ok A

STATE OF IDAHO )
188
County of Ada}

On bbjs z day of M , 2082 personally appeared before
me 764:%‘7)‘?

, to me known & be the official of the UNITED STATES OF
AMERYCA that executed the within and foregoing instrument and acknowledged said instrument

[LNED RETORE ME

Mw

to be the free and voluntary act and deed of said United States, for the uses and purposes therein

mentioned, and on cath stated that he was authorized to execute said instrument.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal

as of the day and year first above written.

Notary Public in and/for the
State of IDAHQO |
Residing at:

My comimission expires:

(SEAL) 5. 23-0
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FEDERAL BULLDING & US, COURTHOUSE
: BRI - 550 WEST FORT STREET
Vi |53 | GIRISE, IDAHO 837240043

Department of Water Resources

[

Ms. Carol MacGregor
1109 Warm Springs Avenue
Boise 1D 83712

Subject: Contract Mo. C-07-10-W0784 for Deadwood Reservoir Storage Space
(Repayment Contract ) (4% 4453

Dear Ms. Macliregor:

Enclosed for your records is an original copy of Contract No. 0-07-10-W0784,
Tha contract provides to you the Deadwood Reservoir storage space rights and
obligations formerly held by the MacGregor Land and Livestock Company, Future
billings will be sent to your current address,

Contract article 18 provides that the delivery of water is subject to Reclama-
tion Taw, including the discretionary provisions of the Reclamation Reform Act
of 1982. Since your total landholding which receives Reclamation project
water is greater than 40 acres, dcreage limitation forms must be completed and
up to date. :

If your ownership or leasing arrangements change in Some way, you must notify
our Central Snake Projects Office (which hangles Contract No. 0-07-10-W0784 in
Tieu of an irrigation district), either verbally or in writing, within 15 days
of the change and submit new certification form{s) within 30 days of that
change. 1f your cwnership and leasing arrangements do not change, you are
required to verify annually in writing that your current certificatton remains
valid.

g
i)

@ R

United States Department of the Interior — ihnd: —
BUREAU OF RECLAMATION —
PACIFIC NORTHWEST REGION - ]
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Pursuant to contract article 27, we have also enclosed a water conservation
plan in the form of a questionnaire. Completing the questionnaire and
returning it to our office will constitute an approved water conservatien plan.

If you have any questions, piease contact our office.

Sincerely,

A AT - - By TR
i P o F
E\'meia‘ 1!4\.'_:1_:; w oo u';: H LDDE

Regional Director

it 1

;M’ Enclosures 2
&

L4 ce:

c: Director
Idaho State Department of Water Resaurces
1301 North Orchard ;
Boise 10 83720 _/

-

Mr. Barry Marcus

Attorney at Law

737 Horth 7th Street

Boise It 83702-5595
{with copy of contract)

=
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DiSR-Ph Reg United States
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BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGIONAL OFFICE
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RECORD OF EXECUTION OF CONTRACT
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2. Contract given lggal approval.

..............................................
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PN Draft 9/30/87
Revised 3/14/3%
Revisad 12/4/89
Contract No. D-N7-10-W0784

UNITED STATES :
DEPARTMENT OF THE INTERIOR
BUREALU OF RECLAMATION
Bofse Project, Idaho

CONTRACT FOR DEADWOOD RESERVOIR STORAGE

THIS CONTRACT, made this 21st of March » 1990 ,

pursuant to the act of Congress approved June 17, 1902 (32 Stat. 388) and
acts amendatorg thereof or supplementary thereto which acts are commonly
known and referred to as the Federal Reclamation Laws, between the UNITED
STATES OF AMERICA, hereinafter referred to as the United States, repre-
sented by the officer executing this contract, hereirafter referred to as
the Contracting Officer, and CAROL MACGREGOR, hereinafter referred to as
the Contractor;
WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, because the United States has heretofore constructed,
pursuant to the Federal Reclamation laws, Deadwood Dam and Reservoir on
the Deadwood River, known as Deadwond Reservoir, for the impounding and

storage of water for irrigation purposes; and

3. WHERZAS, the MacGregor land and Livestock Company on May 2, 1960,

was assigned Contract No. 14-06-100-1646, dated December 10, 1958, for
stored water accruing to 330 acre-feet of the active storage capacity of

Deadwood Reservoir, Boise Project, Idaho; and
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4, WHEREAS, the Macflregor Land and Livestock Company executed
Contract No. 8-07-10-W0709, dated August 26, 1988, for stored water
accruing to 550 acre-feet of the active storage capacitg of Deadwood
Reseryoir; and

5.  WHEREAS, the Contractor is now the owner of lands hereinafter
described, for which a supply of water stored in Deadwood Resarvoir is
desired to be securad from the United States;

HOW, THEREFORE, in consideration of the premises and the payment
by the Contractor to the United States of the charges in the manner
hereinafier bravided, it is agreed:

TERMINATIONS

6. Contract No. 14-06-100-1646, dated December 10, 1958, and Con-

tract No., 8-07-10-WQ709, dated August 26, 1988, are being replaced by this

contract and are no longer of any force and effect.

TERM OF CONTRACT

7. This contract shall become effective upon its execution by the
Contracting Officer and shall remain in effect as long as the Contractor
pays to the Unitad States, in full, each annual installiment of the
construction chérge obligation and any and all other amounts owing to the
United States under this contract.

DEADWOOD RESERVOIR STORAGE CAPACITY TD BE
Y BLE T HIR

8. The United States will operate and maintain the Deadwood Reser-
voir, and beginning with the first irrigation season after the execution
of this contract, will make available to the Contractor stored water

accruing to five thousand four hundred sixty-five ten thousagﬁ%&gﬁgfrcent
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{.5465%) of the active capacity of that reservoir within the limits and on
the terms and conditions nrovided in this contract. This percentage
shall, so long as the reservoir has an active capacity of 161,000 acre-
feet, be treated as the equivalent of 830 acre-feet of active capacity.
The latter figure may, however, be adjusted from time to time by the
Contracting Officer whenever there are determinations that. the active
capacity is other than above stated,

PLACE OF DELIVERY AND MEASUREMENT
KNG OF TSEOF WATER

9, {a} Water for the purposes hereof shall be made available at the
outlet works of Deadwood Reservoir and shall be delivered to the Con-
tractor and measured at that point. The Contractor shall receive sald
water at said point and shall be wholly responsible for taking said water
at that point and diverting, conveying, and utilizing it. The water to be
delivered hersunder is to be diverted at:

SW1/4NE1/4 of section 25, T. 7 N., R. 1 W., Boise meridian, Idaho

ﬁﬂ?/3§£1z4 (1ot 1} of section 25, T. 7 N., R, 1 H.,.Soise meridian, ldaho

Eggsaﬁ and 5 of section 19, T. 7 N., R, 1 E., Boise meridian, Idaho
by means of a device satisfactory to the State officer in charge of the
distribution of water from Payette River. Such device shall be furnished,
installed, and maintained by and at'the expense of the Contractor, but it
shall be and remain at all times under the control of the State-appointed
watermaster whose representative may at all times have access to it over
any lands of the Contractor, The Contractor will stand his proportionate
shara of all. losses incurred in running the stored water from the place of
measurement and delivery, Deadwood Dam, to the place of diversi&nlahd“
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losses of water from seepage, evaporation, or other cause, below said
point of measurement at Deadwood Dam, shall be borne by the Contractor.
Until dapendable and economical methods of loss determination are employed
for measurement of such losses, the loss batween the points of delivery:
and diversion shall be figured at five (5) percent.

(b) Water made available to the Contractor pursuant to the terms
of this contract shall be used for the irrigation of the land of the

Contractor described as follows:

T. 7 N., R. 1 W., Boise meridian, Idaho
Section 24 - Lots 4, 5, &, and 7
Section 256 - Lot 1, NE1/ANE1/4, 51/2MNEl/4, and N1/25C1/4
T. 7N., R, 1 E,, Boise meridian, ldaho

Section 19 - Lot 4 and SW1/45c1/4
Section 30 - Lot 1 and W1/2NE1l/4 and E1/2MW1/4

{c) The United States hereby permits the contractor, at the
contractor's own expense to install and maintain pumping devices on lots 4
and 5 of saction 19, T. 7 §,, R, 1 £E., B.M., for the purpose of pumping
from the Black Canyon Reservoir water to which the contractor is entitlad
under permits with the State of Idaho and storage provided herein, to
frrigate the Tand described in article 3(b) above.

RATE OF DELIVERY OF WATER

10. Subject to the provisions of this contract, the water to be
delivered to the Contractor shall be turned out as required by.the
Contractor during the irrigation season at a rate not in excess of the
available outlet capacity of Deadwood Reservoir, having consideration for
deiivery requirements of other contractors for spacz in Deadwood Reser-
voir, The Contractor shall, to the extent practicable, submit to the

Contracting Officer, in advance of the storage use season/gaﬂQQSedule of
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probable water requirements. Changes in such schedule may be made only
upon sufficient advaﬁce notice, at least three (3) days, to the Confrac-
ting Officer to allow him to adjust releases to meet the new scheduleé.
The Contractor shall conform her diversions to the priority of her water

rights Tawfully administered by the State watermastar.

CONSTRUCTION CHARGE

11, For the right to obtain stored water as herein provided, the
Contractor shall pay to the United States the proportionate part of the
construction cost of Deadwood Reservoir prbper?y allocable to such right
which is the‘sum of seven thousand five hundred fifteen dollars and twenty
cents ($7,515,20), and this amount is established as the Contractor's
construction charge obligation. Payments totaling $5,636.70 cb11ected
under contracts numbered 14-06-100-1646 and 8-07-10-W0709 are available
for application towards the construction charge obligation, leaving a
remaining obligation of $1,878.50, The Contractor shall pay to the United
States the remaining construction charge obligation in 10 successive
annual installments of $187.85 each, the first of which shall be due
December 31, 1989, and each December 31 thereafter until the remaining
construction charge obligation shall have been fully paid.

OPERATION ARD MAINTENANCE CHARGE

12, (a} 1In addition to the construction charge established in
article 11, the Contractor shall pay to the United States in advance on or
before April 1 of each year so long as this agreement is in effect,
beginning with April 1, 1990, the estimated cosf of cperation and
maintenancé of Ueadwood Reservoir as is properly apportionable to the
Contractor's right to stored water as provided herein, such cost to be
estimated by the Contracting Officer: 3:f T
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Provided, That the minimum annual operation and maintenance charge shall
be nat less than $50, and that the minimum annual charge shall be subject
to future adjustment. Payment shall be made on the basis nf notices sent
by the Contrasting Officer to the Lontractor which shall make such adjust-
ments as are necessary for overcoliection or undercollection inm previous
years, The Contractor's proportionate part of the cost of operation and
maintenance each year shall be the costs of operating and maintaining
Deadwood Dam and Reservoir, exclusive of costs determined to be required
to repair defects or deterioration existing prior to the effective date of
this contract, that are determined to be properly apportionable to the
Contractor's capacity in that reservoir, the Contractor's share of total
costs by reason of this capacity not to exceed 0.5465 percent (0.5465%):

- Provided, That the minimum annual gperation and maintenance charge shzll
not be less that $50. The minimum annual charge shall be reviewed by the
Contracting Officer and reyised from time to time to cover costs to the
United States,

(b) The costs which make up the obligation to be paid by the
Contractar to the United States under this contract shall embrace all
expenditureé af whatsoever nature or kind in relation to the function for
which the charge is made, including, but without Timitation by reason of
this enumeration, cost of surveys and investigations, labor, property,
material and equipment, engineering, leqal work, superintendence, admin-
istration, overhead, general expenses, inspection, special services, and
damage claims of al] kinds, whether or not involving the negligence of
officers, agents, or employees of the United States, The Contracting

wFr . Y
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Officer’s determination as to what.costs are property chargeable under
this contract, the amount thereof, and the classification of those charges
for repayment purposes shall be conclusive.

| {¢) A1 payments from the Contractor to the United States under
this contract shall be made by the medium requested by the United States.
The required medium of payment may include checks, wire transfers, or
other types of payment specified by the United States., Except when other-
wise specified by the United States, all payments shall be made by check.

CONTRACT PREPARATION ASSIGNMENT FEE

13, {2a) Upon execution of this contract, a $100 fee for the prepara-
tion of‘this contract is due and payable by the Contractor to the United
‘States.

{b) A1l future contract actians, including new contracts, con-
tract amendments, supplements, and assignments will be charged a 3100 fee:
Provided, That the fee shall be reviewed by the Contracting Officer and
revised from time to time to cover costs to the United States.

WATER SUPPLY

14, {a) As of the date of this contract, the Un1ted States holds
permit Ne, R-403, dated December 31, 1926, issuad by the State of Idaho to
the United States for the storage of 163,000 acre-feet per annum of the
waters of Deadwood River in Deadwood Reservoir. The total active capacity
of Deadwood Dam and Reservoir as of the date of this contract is under-
stood to be not less than 181,000 acre-feet. The Contractof's storage
rights shall comprise 0.5465 percent (0.5465%) of the total active

capacity, which percentage so Tong as the total active capacity is not

o Artﬁcles 13, 14



Jess than 161,000 acre-feet, is equivalent to approximately 880 acra-feet.
The United States will operate Deadwood Dam and Reservoir so as to store
under existing storage rights all available water, and during each irri-
rgation season the United States will make available to the Contractor for
irrigation the Contractor's proportionate share of the stored water that
accrues in each water year to the entire active capacity, together with
stored water carried over to the credit of the Contractor's share of that
capacity from prior water years,

(b)' The Contractor may hold over in Deadwood Reservoir waﬁer
from prior water years, subject to these limitations: (1) water may be
held only to the sxtent that the total amount of Deadwood stored water
held to the credit of the Contractor for any irrigation season shall not
exceed the amount which can be stored in the Contractor's preoportionate
part of the total active capacity of that reservoir; and (2) whatever
water is held for the credit of the Contractor in Deadwood Reservoir as
hoidover water shall no longer be accounted for as holdover water as of
any date of spilling of the reservoir.

(c} Al space in Deadwood Reservoir shall be operated with 1ike
priority as to storage rights; and the United States reserves tﬁe
privilage of granting to others holdover rights and of itself exercising
such hoidover rights as to amy unsold space that are not inconsistent with
the rights granted to the Contractor under this contract, While the
Contractar's storage water rights are defined in terms of active capacity
in Deadwood Reservoir, the United States shall have the right, without

Arng,

change in the Contractor's obligations with respect to storaga‘b} ts, to
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store water accrued to those rights in any storage capacity available to
it on the Payette River so leng as delivery for the Contractor of all
stored water to which 1t is entitled under this contract is not in any way
impaired., In determining the amount of stored water availabie, losses
incidental to storage will be prorated equally over all water in storage
in & given resarvoir; and, in determining the amount of stored water
delivered, the point of measurement shall be the outlet works of the
raservair from which the delivery is made.

{d} Any and al) diversions made by the fontractor shall be made
out of her own rights to natural flow and stored water without encroach-
ment upon any stored water released by the United States for gthers or for
itself, including releases for power production at Black Canyon Dam. Any
and ali natural flow water entitlements or stored water releases, now or
hereafter acquired, for diversion below Black Canyon Dam, shall be permit-
ted to pass over or through Black Canyon Dam. [t {is understood, moreover,
that time and use may result in some decrease in the efficiency and
capacity of the Deadwood Reservoir, and that the United States does not
guarantee the cont1nuat1on of present capacities and under no conditions
shali the Un1ted States, or its officers, agents, or emp?oyees, be 7iabie
in damage or on account of any such decreases or any alleged shortfage ar
mistake in the amount of water deliverad.

(e) While the Deadwood Reservoir is being operated and main-
tained by the United States, it will operate the reservoir to the end of
delivering all the water to which the Contractor is entitled under this

cnntract and on such schedule of deliveries as shall be a%a?ap to between
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the Contractor and the officer in charge of the reservoir, within the
capacity limits of the reservoir and having regard for other existing
rights which must be suppiied therefrom, Deliveries of stored water shall
be limited at any time to the amount which can be delivered by weans of
the Cantractor’s‘proportionate share of the outlet capacity, taking into
account the requirement of passing through the ressrvoir water belonging
to prior rights and the physical limitation of the existing outiet works.
In the event the distribution of the waters of the Paystte River becomes
the responsibility of a State watermaster or othar official of the State
of Idaho, arrangements shall be made between such State official, the
Contracting Officer, and the Contractor concerning the schedule of
deliveries as to stored water hereunder. Should the Contractor feel
aggrieved on account of any afleged shortage in the water supply delivered
by the United States hereunder, or on account of any alleged mistake or
inaccuracies in the division of water among the parties entitied ‘to
receive water from the Deadwood Rese}voir, such party shall at once report
to the Contracting Officer such alleged shortage or error in the division
or delivery of water, and he shall cause such complaint to ba investi-~
gated, and if he finds that the proper propurtibnate sﬁare of the
available water supply to which the Contractor is entitled is not being
delivered to the Cnnt;actur, he will corract the delivery so far as the
United States has control of such delivery and distribution, so that the
correct proportionate share, as nearly as practicable, to which the Con--
tractor is entitled, will be delivered to or for the Contractor. IFf the

fontractor is dissatisfied with the decision of the Lontracting Officer,
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the Contractor may apply to the Secretary of the Interior for aﬁ order for
the correction of any alleged error in the deiivery or division of water
from said works; but neither the United States nor jts officers or agents
shall be 1iable in damages on accdunt'of any such alleged shortage or
mistake in the delivery or division of water from the said works.

UNITED STATES NOT LIABLE FOR WATER

15, No Tfability shall accrue against the United States or any of its
officers, agents, or employees for damage, direct or indirect, arising by
reason of shortages in the guantity of water available from Deadwood
Reservoir or interruptions in water deliveries to lands of the Contractor
resulting from drought, inaccuracy in distribution, hostile diversion,
prior or superior claims, accident to or failure of facilities of the
Unfted States, whether or not atiributable to negligence of officers,
agents, or employees of the United States, or other causes of whatsoever
¥ind, Nor shall the Coniractor's obligations to the United States under
this contract be reduced by reason of such shertages or interruptions.

CHARGES FOR DELINQUENT PAYMENTS

16. {a) The Contractor shall be subject to interest, administrative
and penalty charges on delinquent installments or payments, pursuant to
section 11 of the Debt Collection Act of 1982 (Public Law 97-365). When a
payment is not received within 30 days of the due date, the Contractor
shall pay an interest charge for each day the payment is delinguent beyond
the due date. When a payment bacomes 60 days delinguent, the Contractor
shall pay an administrative charge to cover additional costs of billing
and processing the delinquent payment, When a payment is delinquent
90 days or more, the Contractor shall pay an additional penalty charge of
6 percent per year for each day the payment is delinquent beyond the due
date, Further, the Contractor shall pay any fees incurred for debt
callection services associated with a delinquent payment.

(b} The interest charge rate shall be the greater of the rate
prescribed quarterly in the Federal Register by the Department of the

EERATIN Articles 15, 16
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Treasury for application to overdus payments, or the interest rate of
0.5 percent per month prescribed by section 6 of the Reclamation Project
Act of 1939 {Public Law 76-260). The interest charge rate shall be
determined as of the due date and remain fixed for -the duration of the
delinquent period.

{c}) When a partial payment on a delinguent account is received,
the amount received shall be appiied first to the penalty and adminis-
trative charges, sacond, to the accrued interest, and third to the gverdue
payment .

REFUSAL OF WATER IN CASE OF DEFAULT; TERMINATION

17, Mo water shall be delivered to the Contractor during any year
until all charges herein provided to be baid as of that year shall have
been fully paid. Should the Contractor be in arrears on any charge under
this contract twelve (12) months, the Contracting Officer may, sixty
{60) days after giving notice by certified mail of intent to terminate and
if the Contractor has not paid the arrears, terminate this contract by
notice in writing to the Contractor, and the Contractor thereafter shalil
have no further right or interest in this contract or the water supply
provided hereunder, The Contractor, for herself, her successors and
assigns, and all or any persons claiming under or through the Contractor,
exprassly consents and agrees that after such termination by the Con-
tracting Officer, all rights to receive water from said reservoir, either
by reason of this contract or by reason of the previous delivery of water
hereunder, shall thereupon terminate and revest in the United States, as
fully and completely as if no contract had ever been made and no water had-
ever been furnished from said reservoir, In case of such termination, the
payments heretafore made by the Contractor under this contract shall be
deemed the rental price of the use theretofore allowed the Contractor of
said reseryair capacity for the storage of said water, and the Contractor

Article 17
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acknowladges that such payments are no more than a‘reasonab]e rental of
the proportionate part of the reservoir space used as herein provided for
furnishing said stored water. The provisions of this article are not
exclusive and shall not in any manner hinder the United States from
.exercising any other remedy fo enforce collection of the mqnéjs payable

hereunder,

COMPLIANCE WITH RECLAMATION LAWS

18, The parties agree that tha delivery of irrigation water or the
use of Federal facilities pursuant to this contract is subject to Recla-
mation taw, as amended and supplemented, including, but not limited to,
the Reclamation Reform Act of 1982 (Public Law 97-293),

TITLE TO REMAIN IN UNITED STATES

19, The title to, management, and control of Deadwood Reservoir shall
remain in the United States until otherwise provided by the Congress.

300KS, RECORDS AND REPORTS

20. The Contractor shall establish and maintain accounts and other
books and records pertaining to administration of the tarms and conditions
of this contract, including: land-use {crop cansus), landownership,
land-leasing and water-use data; and other matters that the Contracting
Officer may require., Reports thereson shall be furnished to the Con-
tracting Officer in such form and con such date or dates as the Contracting
Officer may require., Subject to appiicable Federal laws and regulaticns,
each party to this contract shall have the right during office hours to
examine and make copies of the other party's books and records relating to
matters covered by this contract.

ASSIGNMENT.LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

21. The provisions of this contract shall apply to &nd bind the
successors and assigns of the parties hereto, but no assignment or trans-
fer of this contract or any right or interest therein shall be valid until
approved in writing by the Contracting Officer.

OFFICTALS NOT 1O BENEFIT

22. No Member of or Delegate to Congress, Resident Commissiocner or
of ficial of the Contractor shall bemzf from this contract other than as
a4 water user or landowner in the sa ather water users or
landowners. 5?
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CONTINGENT ON APPROPRIATiON OR ALLOTMENT OF FUMDS

23, The expenditure or advance of any money or the performance of any
obligation of the United States under this contract shall be contingent
upon appropriation or allotment of funds, Absence of appropriation or
allotment of funds shall not relieve the Contractor from any obligations
under this caontract, WNo liability shall accrue to the United States in
case funds are not appropriated or allotted,

NOTICES

24. Any notice, demand, or request authorized or required by this
contract shall be deemed to have been given, on behalf of the Contractor,
when mailed, postage prepaid, or delivered to the Regional Director,

PN Region, Bureau of Reclamation, Box 043, 550 West Fort Street, Boise,
Idaho 83724, and on behalf of the United States, when mailed, postage
prepaid, or delivered to Carol MacGregor, 1109 Warm Springs Avenue, Boise,
Idaho 83712, The designation of the addressee or the address may be
changed by notice given in the same manner as provided in this article for
other notices,

QUALITY OF WATER

25. The operation and maintenance of project facilities shall be
performed in such manner as is practicable to maintain the quality of raw
water made available through such facilitjes at the highest level reason-
ably attainable, as determined by the Contracting Officer. The United
States does not warrant the quality of water and is under no obligation to
construct or furnish water treatment facilities to maintain or better the
quality of water. '

WATER AND AIR POLLUTION CONTROL

26. The Coptractor, in carrying cut this contract, shall comply with
all applicable water and air pollution laws and regulations of the United
States and the State of Idaho and shall obtain all required permits or
licenses from the appropriate Federal, State, or local authorities,

WATER CONSERVATION

27. Prior to the delivery of water provided from or conveyed through
Tederally constructed or federally financed facilities pursuant o this
contract, the Contractor shall develop an effective water conservation
program acceptable to the Contracting Officer. The water conservation
program shall contain definite water conservation gbjectives, appropriaie
economically feasible water conservation measures, and time schedules for
meeting those objectives, At subseguent S5-year intervals, the Contractor
shall submit a repart on the results of the program to the Contracting
Qfficer for review. Based on the conclusions of the review, the Con-
tracting Officer and the Contracigr shall consult and agree to continue or
to revise the existing water cnggématipn program.

[,
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EQUAL OPPORTUNITY

28. During the performance of this contract, the Contractor agrees as
follows: :

(a) The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or ,
national origin. The Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment , without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demot1on, ar transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentice-
ship., The Contractor agrees to post in conspicuous places, available to
employess and applicants for employment, notices to be provided by the
Contracting Officer setting forth the provisions of this nondiscrimination
clause.

{b) The Contractor will, in all splicitations or advertisements
for employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for esmployment without
discrimination because of race, color, religion, sex, or national origin.

(c) The Contractor will send to each labor union or representa-
tive of workers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Contrac-
ting Officer, advising the said labor union or workers' representative of
the Contractor's commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and apptlicants for employment.

{d) The Contractor will comply with all provisions of Executive
Order No. 11246 of September 24, 1968, as amendad, and of the rules,
regulations, and relevant orders of the Secretary of Labor,

{(e) The Contractor will furnmish all information and reports
required by said amended Executive Order and by the rules, regulations,
and orders of the Secretary of Labor, or pursuant therets, and will permit
access to its books, records, and accounts by the Contracting Officer and
the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulatfons, and orders.

(f) In the event of the Contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the such rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended, in whole or in part, and the Contractor may be declared ineli-
gible faor further Government contracts in accordance with procedures
authorized in said amended Executiwe Order, and such other sancticns may
be imposed and remedies invoked as pFﬁpﬂdEd in said Executive Order, ar by
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rule, regulation, or order of the Secretary of labor, or as otherwise
provided by law,

(g) The Contractor will include the provisions of paragraphs (a)
through {g) in every subcontract or purchase order unless exempted by the
riules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of said amended Executive Order, $o that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take
such action with respact to any subcontract or purchase order as may be
directed by the Secretary of Labor as a means of enforcing such provi-
sions, including sanctions for noncompliance: Provided, however, That in
the event the Contractor becomes involved in, or is threatened with,
litigation with g subcontractor or vendor as a result of such direction,
the Contractor may request the United States to enter into such litigation
to protect the interests of the United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

29. {a) The Contractaor shall comply with Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d), Section 504 of the Rehabilitation
Act of 1975 (P.L. 93-112, as amended), the Age Discrimination Act of 1975
(42 U.5.€. 6101, et seq.) and any other applicable civil rights laws, as
well as with their respective implementing regulations and guidelines
imposed by the U,S. Department of the Interior and/or Bureau of
Reclamation,

{bY These statutes require that no person in the United States
shall, on the grounds of race, color, national origin, handicap, or age,
be excluded from participation in, be denied the benefits of, or be other-
wise subjected to discrimination under any program or activity receiving
financial assistance from the Bureau of Reclamation., By executing this
contract, the Contractor agrees to immediately take any measures necessary
to implement this obligation, including permitting officials of the United
States to inspect premises, programs, and documents.

{¢) The Contractor makes this agreement in consideration of and
for the purpose of obtaining any and all Federal grants, leans, contracts,
property discounts or other Federal financial assistance extended after
the date hereof to the Contractor by the Bureau of Reclamation, including
instal iment payments after such date on account of arrangements for
Faederal financial assistance which were approved before such date, The
Contractor recognizes and agrees that such Federal assistance will be
extended in reliance on the representations and agreements made in this
article, and that the United States reserves the right to seek judicial
enforcement thereof.
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PRIVACY ACT COMPLIANCE

30. {a) The Contractor shall comply with the Privacy Act of 1974
(5 U.S.C. 522a) (the Act) and the Dapartment of the Interior rules and
regulations under the Act (43 CFR 2.45 et seg.) in maintaining landholder
acreage certification and reporting records, required to be submitted to
the Contractor for compliance with sections 206 and 228 of the Reclamation
Reform Act of 1982 (96 Stat, 1266), and the pursuant to 43 CFR 426.10.

(b) With respect to the application and administration of the
criminal penalty provisions of the Act (5 U,5.C. 552a[i]), the Contractor
and the Contractor's employees responsible for maintaining the
certification and reporting records referanced in {(a) above are considered
to be employees af the Department of the Interior. See 5 U.S.C. 522a{m),

{c} The Contracting Officer or a designated representative shall
provide the Coatractor with current copies of the Interior Department
Privacy Act regulations and the Bureau of Reclamation Federal Register
Privacy Act System of Records Notice [Acrsage Limitation--Interior,
Reclamation-31) which govern the maintenance, safequarding, and disclosure
af in;ormation contained in the landholders' certification and reporting
records.

(d) The Contracting Officer shall designate a full-time employee
of the Bureauy of Reclamation to be the System Manager who shall be
responsible for making decisions on denials pursuant to 43 CFR 2,61 and
2.64, and amendment requests pursuant to 43 CFR 2,72, The Contractor is
authorized to grant reguests by individuals for access to their own
records.,

{e) The Comtractor shall forward promptly to the System Manager
each proposed denial of access under 43 CFR 2,64, and each request for
amendment of records filed under 43 CFR 2,71; notify the requester
accordingly of such referral; and provide the System Manager with
information and records necessary to prepare an appropriate response to
the requester, These requirements do not apply to the certification and
reporting forms filed pursuant to 43 CFR 426,10, unless the requester
elects to cite the Privacy Act as a basis for the request.

2l r
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IM WITNESS WHEREQF, the parties hereto have caused this contract

to be executed the day and year first above written,

THE UNITED STATES OF AMERICA

By

GO Reg¥oral Director, PN Region
) Burzau of Reclamation

W Box 043 - 550 West Fort Street
Boise, ldaho 83724

CONTRACTOR .
/7 Ve
BL[/ALLL' /7£¢ fmbﬁ¢j//
Carol MacGregor 7
< 1109 Warm Springs Av

Boisa, Idaho 83712




STATE OF IDAHO }
! 55
County of Ada )

Gn this g{ﬁday of _Mlaxrphs 1990, personally
appeared before me K.&)wwﬂu ‘K) (Z?edﬂfa/ » to me known {0 he,

the official of the United States of America that executed the within and
foregoing instrument and acknowledged said instrument to be the free and
voluntary act and deed of said United States, for the uses and purposes
therein mentioned, and on cath stated that he was authorized to exscute
satd instrument, |

~ IN WITNESS WHEREQF, I have hereunto set my hand and affixed my -
official seal as of the day and year first above written,

Notary Public in 7’(:1 for the

State of Idahp
(SEAL) Residing at

My commission expires: 5-,?,5‘99!

* ok k Kk ok ok kX k ¥ ¥

STATE OF IDAHQ

County of & )

On this {2 day of CL\Q, , 19940 , before me,

i ngj \,. 3{}& aAC L I} . & Motary Public, personaily appedred
, Carol MacGregor, known to me
te be the person whose name 15 subscribed to the within instrument and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal as of the day and year first above written,

Notary gugh;c %ﬁ and %or the

State of Idah
(SEAL) Residing at t’é},e

ﬁ?i;gfrﬁ My commission expires: 6/ Iq

19
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State of Fdakn _
License and Certificate of Water Right
Water License No..=hé / 4529207 Amount... 790,000 Ac, Fh.

Water District Now— e ' Priority. Decamber 2li, 1937

THIS IS TO CERTIFY that UNITED STATES -OF AMERICA, BUREAU OF RECLAMATTON

of Beise, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated December 3 , 18 37 ;that Permit No. R-EL5
was issted under seid application; that Ceriificate of Completion of works, with a carrying capacity of
?@U‘,-QOO(S&‘I?I:;; feet, was issued thersunder on May 20 ,19 sl , shewing that said works
were completed on the 2lith day of June 1952 ;andthatonthe Z27th

, 18 .
Gay of July P 82 TrE 8TATES OF AMERTCA, BUREAT OF RECLAMATION

of Boise ,Stateof Tdaho , made procf to the satisfaction of the
) State Reclamation Engineer of Idaho, of the right to use the waters of North Fork
Payetto Hiver , a tributary of Payetbe River , for the purpose of irrigation and prlmer
, under Use Permit No. R-6L6 of the  Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the Jaws of Idaho,
and iz hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume
12 of Licenses gk page 7513 ,cnthe 7tlday of Novembar , 1962
The right hereby confirmed dates from.  Decerber 2k y 1837 3
The Point of Diversionislocated NEJEZ (being lots L & 5)
in the w- 1 = 14, Sec, 24 R T D R.‘ 3%, , B. M. Valley County

That the amount of water to which such right iz entitled and hereby confirmed, for the purposes
aforesaid, i= limited to an amount actually needed and heneficially used for said purposes, and shall

not exceed 700,000 dcreukindest per seremd  annum,

Description and locatien of use:

Mo, Acres No, Acres
Twp. | Range | Sec. | Forty-acte Tract Described in Permit Actua.lly Tesipated
y R i
Lende 2ilaceh S0 af%dlbglligwfhﬁy ‘sscade Haog ggr?ll%ﬁef%ayﬂé% 4

River, all loested|in Valley, Bolse, Gen, Payeita, W‘ashmgtun,
Ganyon and Ada Counties (total 150,000 fores)

The right to the Use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the zeal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
Tth day of Hovenber ,198 62,

/s/ RALPHW, TEGHAS
Daputy State Reclamation Engineer,

{BEAL)

3 <9V
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Bursan of Heclsma‘f_;ion (r—\ . (,—-\ ]
P. 0. Box 937, Boiss, Idahc ' !

¥R CF TFATER FILINGS UNDER ) . ‘ | | | q
: 14, B. #95, 1835 SESSION LAWS é-g: |
'uLice-._-Aﬂm_%_L__#__J_mﬁ.a

e AL yn8 nl5- 0 28 APPLICATION FOR PERMIT o

B8
418 S To Cengtrnet a Regervoir and Store and Appropriate

» {or Pratest -

[T PROTTITE The Public Waters of the State of Idaho .

I R
19
9.~ . N
1. Neme of Applieant: United States of smeriea, acking through R. J. Mewell, Construction Engineer,
Bursau of Reclameticn
Bolse

Totice of FLEATIOE e remvar smmeee

Applieation No. B 25893 . .-«
Permit No. R 546 "

[P

Ay el Frled oo

Postoffiee address: County Ada Stats  Tdaho
I, If appleant is & corporation, Eive; ’
(@} Dafe and place of incorporation: . ) Amount of Capil‘;al Stock: § '
N (c) Amount paid n: $ (@) Wames and addresses of divectors:

The applicasnt is the United Stetes Government, acting under the provisions of the Aet of Congress
of June 17, 1902 (53 Stak. 388) kuown as the Reclamation Act and acts of Congress supplemembary
thereto and smerdatory therveor, . -

IL The fnancil vesourcss of the ompreathwocemer spplicant available for Resclemation purpuses are receipts in the
Reclamation Fund from sales of public land, minerel leases, eto., and other appropriations made by Cong

fa) ©Cash oo hand: § (b) TFreasury Stock: §
(0) Bonds to be issned: § . ) Other TesOlirees; N
2. Qllﬂllﬁh; of watér to be etored: - 700,000 acre fect per annum.
3. Source of water supply i+ Nopth Fork of /E ay?t%mm 2 tributary of Payette River.
4. ‘Che outlet of the propaesed reservoir is locoted S. ggr m“g; / 819&%, digtant from the /northeascgmer of Bection &6 ", Township 34 N.,
—;ange 3 T, ,B. M. and fz i the NE % of NE 1% of Seetion 26  Township 14 N. ,Renge 3 E. ,B. M Countyof Valley
. 5. Fili out either () or {(b). '
(a) 'The reservoir s located i the chanmel of North Fork of Peystte River : o IDERRDK YIRS,
(h) The reservoir iz fo be filled {hrotgh a feeder L'-.ZJJEJ, the point of diversion for which is located (beaﬂ;g’ ) . feel dislant from
the cotner of Hechian ) , Township » Range , B. M, and {s In the ) % of % of
Bertion i Tuwnsh.ip‘ , Range » B, M.; width at bottom feet, wildth at top
fest, depth of water feet; average grade per mile feet; Capacity cuble feet per second,
6. (a) The area of ihe high wafer Iing of the reserveir is 26,4820 " . ackes,
(") The reserdolr” capacity &' - 700,000 ) acre fest.
T Height of veservoir dem 10O feet, length at sop 670 fent, kngth at bottom 160 feet, size of outlet nok /datermiﬁgtd
Y feet, The dam is ta be construsted of materials as folwa: either sarth and roek fill or concrete.

(If height will excced 10 Iset, plans must be approved by Deparbment of Reclamation, before begluning consbruction.)

i

(a) Will water stored in reservair be diverted to canal o aequeduct, thenc to Jand 1o be irrigated withomt comminglng with natural flow of

Payatte River (mmxmm%m ? No. . ,
() Waber stoved fn veservolr will be cervied in the channel of North Fork Payette (GTE8W,) {River,) o distance
af 25% . miles to point of diversion Jocgted S. 44° 4(:‘?;3“_'.5}1&) ., 870 feet, distant from the / nor-bheaatcurner of Sectien
o8 Township 11 K. ,Range & Ea. , B, M, and in the Lo.b’.&lcf 4% of Sectiom 26 , Townshin11l M. , Range
3 B., B, M. '
g, Amomnmt of water claimed from ' N (Creek) (River) (Spring} in addition to ihat
stored  in reservoir N 7 cuble feek per secomd.
10, Water is to ba used for " Irmvigation and powsr e purposes,
1. ff for mmmg, milling, power or manufacturing purposss give: ) o .
(2) Point of use of waler ségaufg)}g.ljjfgégp distazt from  noThh /q“aééx?é of Section B . , Township L0 N. | , Range
4 H. B, M. and Is in tha NW % of NME % of Section 20 , Township 10 N ,Range 4 E. B M.
(b) Amount of power generatsd: 59,000 *. H P, m..uier 800 feet head.
(c) Wafer is to be retummed ic = Seriver ¢ (Oreek) ETKEWHEHE. ab a poing S 52° E. 1100 feet
. (beazing)
gistant fram the nerth/ qual‘tez;omer of Sectlon B0: *, nownship 10 H. -, Range 4 E. ,B. M, In
the WW % of NE % of sechim 26, Topumip 10 %, ,Range 4 E. = W
12, Wrater stored in accordance with this Permit will be earried to place of use 3 cangl havet urder the terms af Permit No.

-, which i’s hereby referred to and made a part hereof.
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12 Kind of diversion works: Low diversion dem apnd tunmel .
(Dam, canal, fiume, pipe, oto.)
14 Height of diversion dam: feet, length at top feet, length at bottom . feet, The durn is to he construcied

of materlals as follows: Not designed bubt prebably a conereis dam o waise the water about 10 feet.

(If height will exesed 16 feet, plans raust be approved bﬁr Deperiment of Reclametion, befors heginning construction.)

' designed -
16. Sime of headgabs: Width not / & fest, Helght . feet,  Gapasity 1000 ses. Ih.
16, Diversion Genal: Width at bottom Not /=388 %uaim b water 1ne feet, depth of water feet, Dimensions of Fhume
A tunnel and Be:nstoek shount 8ix miles in length and with 1000 sse., £4. capacity.
Hameter of Pipe inches; Length of Canduit niiles. Average grade per e Teat,
17, Estlmated cost of Works: Storage Works: § o, 000,000 Dlverslon Works: §  $%, 000, 000
18. Time required for completion of wor_k five ' years .
13, 'Time required for complete applicetion of water to proposed beoeficial use is 10 yenxs,

20. Tho land to be irrigated is deseribed in the following tebulation:

(Give Irrigable acremge in each 40-acre subdivision)

k) ’ ! 1, '
Twp. | Range ;Sec A S SV | - S '—! Totals
NE’:ElNW’.ﬁ]SW%‘SE% NE%|N’W%|SW%‘SE’A mmlwm\lswu|sm }m%[rrwﬂswa\s‘a%'
4 2w g |13 10 2L 30 - 74
& | 3% 10 g8 7 33 97
44 . aw 1|40 40 37 29 40 40 39 8 BLE
2140 i7 a7 40 8 40 36 15 3 29 3 13 10 322
3 |40 40 35 30 39 40 40 25 4 39 40 7 38 37 ey 30 512
41 37 40 40 3 a7 37 9 o9 40 40 40 40 -7 40 40 37 820
5 |40 40 40 40 40 40 “40 40 40 40 i3] 40 40 40 40 40 53D
& |40 40 40. 40 40 40 29 40 16 1L 40 40 10 31 467
8 |38 10 12 . 60
g |35 34 40 51 40 40 31l 40 13 32 35 29 400
15 il18 16 [ 84, 64
40 4T 1§59 18 28 38 B4 24 o 176
2 g 8
114 2w 17 4 6 7 39 30 39 56 - g 17c
13 23 21 12 1z 18 39 3% 38 32 37 36 a7 34 poie] 38 449
19 139 35 40 27 3¢ 38 39 40 40 40 40 40 16 39 38 30 5688
20 28 29 30 7 ' &a 39 40 40 35 29 35 34 10 20 a3 445
21 20 5 i 18 13 | 70
[ U = S R e T B T ' 20
27 | &7 7 31 30 39 40 38 33 8 : 284
Sontinued. :

Tetal Numbse of Acves to be Irrjgated

Remarks: See &fter land deseriphlon.

BE IT KNOWN That the andersigned heveby makes application for permit to consiruet a resexvolr and store and appropriate $he publie waters of Idsho
#$ herein set forth, and that the enclosed map ig herehy made a part of this appllcation.

Tnited States of America Appilicant.

Eenartm.en’n 0T _the Tnberior

By uregll of Reclamatlon - EeEmk
- R. J. NEWELL, aAgent

Date of fivst receipt ab office of Commissioner of Reclamation 4100 P. M., Dee. 3, 1937

Returned, to applieant for comvection De¢. 31, 1937
Gorrected application received Mar. 1, 1938

APPROVAL OF COMMISSIONER OF RECLAMATION

Thé number of this permit is R 648
Recarded in book 2 2 ,pege 648 Approved July 6, 1938

This {s to cerfify {hat T have examined the within epplieation for @ permit to construet a reservoir and stors and eppropriate the public waters of the
State of Idaho, aod hereby approve the same, subjeet ta the following Imitations and conditions:

Bond in the sum of § 1,000,080 , ta be fled on or hefors  Jeptember 4, 1938

Wark to begin on or hefors and to contivue diligenily and
uninterroptedly to eompletion, unless tem'gors.rily_interrupmd by cirsumstances over which the permit holder has mo conbrol, - )

One fift of the work above specified ta be compietsd on or before Jamuary &, 194F 4§ Liﬁ:f

The whole of satd work to be completed on or kefore  July 6, X943 jér-uf_g it\.f.'fg .

Beneflolal use of wabor stored in seeordance herewith, to be made on o betore July &, 1953

Witness my band this 8th dey of - June L 18 38. .

R, W. ufg‘ABIS

Cor
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: ‘ e NEx : WL : S : SE:

TWp. Bengs 89C. | wwr wpd SWA SER : NE) MV SW SER - NER 3w Stk sEp ; amd Wl owd sgh . TOvels
i) !4 34 40 40 40 40 40 48 240
35 40 40 40 40 40 40 40 40 40 40 40 356 20 2B [ 527

26 38 R2 80

loM0 B 3 15 15
4 ¥ 8 38 B85 40 38 40 40 40 40 9 37 40 38 446

5 B0 1ib 28 40 40 152

g 20 20 40
9 40 40 25 40 40 40 20 a7 B 10 283 -

his] 3 18 3¢ 40 38 40 40 37 40 2% 40 18 367

14 10 18 -] 2 B 68

15 E6 40 4D 35 40 17 23 5 27 3% 7 % 308

25 35 33 40 40 3 4C 26 4 22 235

24 ’ 8 29 4 40 39 57 . 157

25 8 B9 4 46 g 17 40 40 34 7 40 5 40 40 12 405

36 g 40 40. 28 40 33 B9 40 40 F8 B7 40 29 40 40 18 538

Total Acreege 194,148

Remarks: Deseripiion of Plan of Irrigation and Power Development

411 weiter developed by storage st the site described on Norbh Fork of Payette River above the tom of
Gaseads is to be used for beth lrrigetion and power. It is proposed to divert a pertion, or ail, of the
storage water from the North Fork of Payette River near Smith's Ferry, by tumnel, to Seriver Creek, a
tributery of the Middle Fork of Payetie River, and to construct a power plant on Seriver Creek. Weter

so diverfed womld be relurned %o the Payetbte River vim Seriver Crssk, Middls Fork amd South Fork. It is
proposed to use the water for irrigation of lapds in the Pevette Valley below the confluenee of tha

Hertn Fork and South Fork of Payette River and other lands lying owtside the Peyette Velley which can be
reached by gravity or pumping from sxisting works and thuse at present under construeticn by the ¥. 8,
Bursau of Reclamstion. The construction of 700,000 acre-feet of storsge capacity is not. planned to pro- 9
duce 700,000 acre-fest of water each and every year. It is proposed bo operate the reservoir as a » A
"earryover" storage reservoir produeing materially less than 700,000 acre-fest of water per anmum, I%
is necesgsary to provide storage capaclity far in excesa of the annual requirement in order te have avail-
able for use, in yeers of low runoff, the quantiiy required for power and irrigation purposes.

.-{-

The right to the use of water from the Cascade Reservoir on the above described lands umder fhe
variouy old canals in the Payette Valley and under tThe Farmers Goopsraltive Diteh im the Beise Valley will
be eonditional upon the making of-suitable -contracts.-dy tke_distmicts snd —companies representineg the
owners of the =bove described lands for 2 share of the shored wabter supply provided freém Csscsde Reservolr
and the payment of the agreed part or proportion of the cost thereef on the terms and in the manner re-
gudred by the provisions of the Pedsral reclamaticon laws. 4Any part of the water supply aveilasble from
the Cascade Reservoir nod required or nobt subscribed and paid for by the Peyebte Valley canal companies
and irrlgation districts will ultimately be diverted 4o the Bolse Valley by msans of & cansl having its
hesd on the Scuth Fork of the Payette River a short disiencs below Garden Valley =md will he conveysd
through a system of tunnels and canals fo a point where the seme cem be dropped into the Boiss River
aboye the Qovermment diversion dam and will be used in the irrigetsion of or in providing & supplemental
waier supply for lands under the Government Boise reclamation projeet end under the various old canels in
ths Bolse Valley, ineluding the follewiha:

’ AlL lands in the following irrigstion distriets:

New York Irrigation District
Bolsge~¥une Irrigation Distriet

Nampe & Msridien Trrigation Distried
Wilder Irrigation Distwiet

Big Bend Irrigation Distriet;

loceted
T.

in tomships:
3 Huy Ba 3 e, BaMs

T. 3 Ney Re 2 Bvy B

T, 2,5, & 4 N., R. 1 B., B.M.

M. 1 8. and 1, 2, 3, £¥., R. 1 W., B.M.
®, 1l 3., end 1, 2, 3, 4 ¥., R. 2 W., B.M.
T. 2, 3, & 4 ¥.;, B 5 W., B.M.

T
7.
T,

2, 3, 84 4., R. ¢ W., B.M.
3, 4, G N., B. § W, B.M.
4 &5 H.y Re 6 W., B.M.
T. 2L & 22 B., R. 47 E., Willemette Heridiaen
T. 21 & 28 8., Re 46 B., Wllamette Meridian;
and cmtaining 168,987 irrigeble acres.

In testimeny. wherbof, we, BARZIIIA W. CLARK, Governor of +the State of Idsho, and IR4 H. MASTERS,
Secretary of State of the Stete of Idaho, have hereunto caused this instrument to be execubed in the name
of the State of Idaho, end eaused the Greal Seal of the State of Idahc t0 be hereunto affixed this &th

day of July, 1938.
(SmAL) STATE OF IDAHO
gountersigned; By BARZILLA W. CLARK

By IRA H. MASTERS
seeretary of State

Governor
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PERMIT NO, Re8Ld
CERTIFICATE OF COMPLETION OF WORKS

TO ATL WHOM IT MAY CONCERN:

This is 4o certify that UNITED STATES OF AMERICA, Acking through Bursau of Reclamation of Boise, Counky
of Ada and State of Idaho, the holder of Permii Ko, R-646, issued upon Application No, R-25893, bearing date of
prioriky of December 3, 1937 authorizing the construction of a reservoir, with the right o appropriate and store
_M@_O_a__cré]ref_"@‘r ST of the waters of North fork Payetbe River a fributary of Payetts River, in the
Oounty of Vailey State of Idaho, for dirrigation: and_power—purpdses, has fully complied with the provisions
of the laws of the Stabe of ldaho relating to the proof of eompletion of the works set out and described in
said Permit; that said works include a dam and reservoir adequate for the storage of 700,000 acre feey of waber
per amum, with adequate diversion works.and sonduit to the reservoir, sod a condult capabls of conduching said
water 4o the place of intended use; thet the point of outles of said reservoir is Located in the NZ% of the NE%
of Section 26, Tewmship 14 N,, Range 3 E,, and that the place of use, or the lands proposed e be irrigated by
the use of said waber, are described as Tollews, to-wil: lends within the Payebte snd Boise River valleys,
in Valley, Gem, Fayette, Canyon ond Ada Cownties, .

Witness my hand this 20th day of May, 195L.
MARK R, KULP
State Aeclamstion Engineer
Proof of completion of works made June 2h, 1952 ‘.
Gerbificate of Completion of Works issued- May 20, 1954

APPLICATION FOR AMENDMENT <~
TAND LIST
Permit No. R-6Li&

Gomes 1ow the United States of America, acting bhrough M.B. Austin, Acting Regional Director, Bureau.od
Reclamaticn, Pox $37, Doise, Ideho, end ropresems to the State Reclamation Engineer of the State of Idaho:

That he is the cwner and holder of Permit to Approprlate the Public Waters of the State of Idaho, No.
R-é};é],land requesta that the list of lands %o be irrigated, as described In said permit, be changed to read
as follous: '

Lands_ adjacent to the Cascade Reservoiry lands below Cascade Dam furnished. a full ar supplemental
supply by diversioms from the Payette River; all located in Valley,Poise, Uem, Payette, Washingbon, Canyon and
ida Coumntisa ( tobaling approximsbely 150,000 agres).

That an additionsl mouwnt of water is mot asked for, and thet the rigﬁte;_of others will wot be adversely
affected by such change.

Signed at Bolse, Idaho, this 20th day of June, 1962.

s/ M. B. AUSTIN
Acting Regional Dirsctor

Date of Receipt at office of Depardment of Reclamation June 21, 1962
APPROVAL OF STATE RECLAMATION ENGINEER

1, RATPH W, THDMAS, Q‘eputy State Reclamtion Engineer of the State of Tdaho, hereby approve‘the above and
foregoing applicatim for amendment to Permit to Appropriate fhe Public Waters of the Stabe of Ideho, Wo, B-846.
This approval constitubes a mew permit and is lssued as an amendment to the originel pemmdt, te wiich it wefers
and of which it becomes B part, and said application is approved only insofar as the rights of obhers will not
he adversely affected thereiy. ’

s/ RALPH W. THOMAS

Depuby State Reclamation Bngineer
Recorded: June 21, 1962

LIGENSE 1SSUED Fenfégm@:rf&

Jbﬂ-’jx, FE/F



BUREAU OF RECLAMATION
PACIFIC NORTEWEST REGION
FEDERAL BUILDING & US. COURTHOUSE Dopartment of Water Resources
BOX 043-550 WEST FORT STREET

EOISE, IDAHO 837240043

PN 440 DEC 27 1988 Wt

Michael J. and Faye L. Lows

P.0. Box 182

Horseshos Bend 1D 83629

Subject: Contract No. 8-07-10-W0727 (Repayment Contract)

Dear Mr.. and Mrs. Lowe:

Enclosed for your records is an original executed copy of Contract

No. 8-07-10-W0727, dated December 16, 1988, which transfers to you the
Cascade Reservoir storage s‘pace fobmeﬂy held by John and Donna Thorntan
under Contract No. 2-07-10-W0447. Future billings will be sent to your .
current address.

Sincerely,

v "1 :
ACTING Regional Director
Enclosure

ce: Director
Idaho State Department
of Water Resources
Statehouse
Boise ID 83720
{w/copy of encl)
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Contract No. 8.07-10.W0727

UNITED STATES
DEPARTMENT QF THE INTERIOR
BUREAL] OF RECLAMATICN

Boise Project, Idaho

CONTRACT FPCR CASCADE RESERVOIR STORAGE
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Contract No,B8-07-10-W0727
UNITED STATES 4
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Boise Project, Idaho

CONTRACT FOR CASCADE.RESERVOIR STORAGE

THIS CONTRACT, made this 16 day of December , 1988,

pursuant to the Act of Congress approved June 17, 1902 (32 Stat. 388}, and
acts amendatory thereof or supplementary thereto, including the Act of
February 21, 1911 (36 Stat. 925), all of which acts are commonly known and
referred to aslthe Federal Reclamation lLaws, between the UNITED STATES OF
AMERICA, hereinafter referred to as the United States, represented by the
Contracting Officer executing this confract, and Michael J. and Faye L. Lowe,
husband and wife, hereinafter referred to as the Contractor,

WITNESSETH, THAT:

Explanatory Recitals

) {'}- .
2. WHEREAS, the United States, through its Bureau of Reclamation, has

constructed and is operating Cascade Dam and Reservoir for the impounding and
storage of water for irrigation of the Payette Division, Boise, Project,
Idaho; constructed under the authority of provisions contained in the Inté}ior
Department Appropriation Act of 1942; and 7

3, WHEREAS, the Contractor has acquired certain lands which received
stored water from Cascade Reservoir pursuant to the terms and conditicn§ of
Contract No. 14-06-100-6630, dated December 3, 1969, between the United States
and Nelson R. and Marjorie Mabee, which contract was terminated effected

January 19, 1981; and

Recitals 2, 3



o .
S

4. WHEREAS, the proportionate part of the construction cost of the .
Cascade Reservoir allocable to thé'storage water providéd herein has been paid
pursnant to the provisions of Contract NQ; 14-06-100-6630, dated December 3,
1969; and

5. WHEREAS, the execution of Contract No. 2-07-10-W0447, dated
Janmuary 11, 1982, effected an assigmment of a proportionate share of the
stored water originally provided under Contract No. 14-06-100-6630C to John E.
and Donna J. Thornton to irrigate a portion of the lands originally designated
to be irrigated by COntfaét No. 14~06—100¥6630; and

6. WHERERS, the Contractor has acquired the lands which have been
receiving stored water from Cascade Reservoir pursuant to £he terms and
conditions of Contract No. 2-07-10-W0447, dated January ll, 1982, between the
United States and John E. and Donna J. Thornton; and

- 7. WHEREAS, the Contractor is the oﬁner of lands hereinafter described,

for which a supply of water stored in Cascade Reservoir is desired to be
secured from the United States:

-+ K34, THEREFORE, in consideration of the premises and the payment by
the Contractor to the.United States of the charges in the manner hereinafter
provided, it is agreed by and between»the'parties hereto as follows:

Term of Contract and Termination of Prior Contract

8. This contract shall become effective upon its execution by the
Contracting Officer, and shall remain in effect as long as the Contractor pays
to the Untted States, any and all amounts owing to the United States under

this contract: Provided, however, that it may be terminated at any time by
mutual consent of the parties hereto. Contract No. 2-07-10-%0447, dated

Recitals 4, 5, 6, 7
Article 8 ‘
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January 11, 1982, between the United States and the Thorntons is being
replaced by this contract and is no longer of any force and effect.

Storage Capacity Available to Contractor

9. Beginning with the first irrigation season after execution of this
contract, the United States will make available to the Contractor stored water
accuring to'eight thousandths percent (.008%} of the remaining 525,000
acre—feét capacity of the Cascade Reservoir within thellimits and on the terms
and conditiohs provided in this contract. This percentage shall, so long as
the Cascade Reservoir has an active capaciﬁy of.ESU,UOU acre-feet, be treated
as the equivalent of 40 acre—feet. The latter figure may, however, he
adjusted from time to time by the Contracting Officer whenever there are
determinations that the active capacity is other than above stated. The
designation of the remaining capacity of éascade Reservoir and the relative
rights to stored water as between the remaining capacity of the reservoir and
the preferred capacity of the reservoir are those provided in Article 12.

Place of Delivery and Measurement and Use of Water

- 10: <ta) Water for the purposes hereof shall be made available at the
outlet works of Cascade Reservoir and shall be delivered to the Contractor and
measured at that point.  The Contractor shall receive said water at said point
and shall be wholly responsible for téking said water at that point an§
diverting, conveying, and utilizing it.

The water to be delivered hereunder during the irrigation season is
to be diverted from the Payette River at the Montour Farmer’s Ditch Diversion
Dam within the MWl/4 of Section 25, Township 7 North, Range 1 East, Boise

Meridian, Idaho, by means of a device and in a manner satisfactory to the

Articles 9, 10



‘State Officer in charge of the distribution of water from the Payette River.
The diversion facilitiéé shall be furnished, installed, and maintained by and
at the expense of the Contractor, but shall be and remain at all times under
the control of the State Officer whose representative may at all times have
access to it over any lands of the Contractor. The Contractor will stand his
proportionate share of all losses incurred in running the stored water £rom
place of measurement and delivery, Cascade Dam, to the place of diversion, and
losses of water from seepage, evaporation, or other cause below said point of
measuremenﬁ at Cascade Dam shall be borne by Ehe Contractor. Until dependable
and econcmical methods of loss determination are employed for measurement of
such losses, the 1055 between the points of delivery and diversion shall be
figqured at five (5) percent.

{b) Water made available to the Contract pursuant to the terms of this
contract shall be used for the irrigation of the land of the Contract
described as follows:

Beginning at the guarter corner between Sections 22

-+ gnd 27, Township 7 North, Range 1 East, Boise Meridian,
Idaho, thence southerly to the center-north sixteenth
corner of Section 27, thence westerly to the center—east—
northwest one sixty-fourth corner of said Section 27,
‘thence northeasterly along a diagonal line to the point
of beginning, comprising 10 acres, more or less.

S Rate of Delivery of Water

11. {a) Subject to the provisions of this contract, the water to be
delivered to the Contractor shall be turned out as required by the Contractor

during the irrigation season at a rate not in excess of the available cutlet

Article 11
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lcapacity of Cascade Regervoir, having consideration for delivery requirements
of other contractors for space in Cascade Reservoir. The Contractor shall, to
the extent practicable, submit to the Contracting Officer, in advance of the
storage use season, a schedule of probable water requirements. Changes in
such schedule may be made only upen sufficient advance notice, at least three
{3) days, to the Contracting Officer to allow him to adjust releases to meet
the new schedules. The Contractor shall conform his diversions to the control
of the stream as established by the State Officer, _
{b) The Contractor shall use all practiéallﬁethods to insure the

economical and beneficial use of water. | v

| Water Supply

12. {a) The water supply for irrigation of lands described in this
contract is water to be stored in Cascade Reservoir under rights as defined in
this contract. The United States has been issued State of Idaho Water License
No. R-646 with a priority date of December 3, 1937, for the storagé and
beneficial use of 700,000 acre~feet per annum of the water of the North Fork
of the-Payatte River in Cascade Reservoir. The total capacity of Cascade Dam
and Reservoir is the capacity above elevation 4787.5 feet above sea level
{USGS datum), which capacity as of the date of this contract is understood to
be not less than 650,000 acre-feet. Of that total active capacity, there has
been made available as "preferred capacity" nineteen and twenty-three
one-hundreths percent (19.23%), and as "remaining capacity” eighty and
seventy-Seven one-humdreths percent (80.77%), with relative rights as
described in this article. These percentages are the equivalent of 125,000
acre-feet of preferred capacity and 525,000 acre-feet of remaining capacity so

Article 12
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iong as the active capacity of the reservoir is not less than 650,000
acre—-feet. As prdvided in Article 9, the Contractor’s storage rights shall
comprige elght thousandths percent (.008%) of the remaining capac1ty.

{b) The United States will operate Cascade Dam and Reservclr 50 as
to store under existing storage rights all available water, and will credit
the first inflow stored during each water year to the preferred capacity

therein; and during each irrigation season the United States will make

“available to the holder of the rights to the preferred capacity the water

therein, in accordance with the applicable provisibns of the amendatory
contract between the United States of America and the Black Canyon Irrigatiom -
District, dated September 2, 1954, Contract No. 14-06-w-70. The Contractor’s
rights to participate in the stored water accruing to its share of the
remaining capacity shall be subject to thé requirements of Contract No.
14-06-w-70 concerning the operation of the preferred capacity.

The Contract may hold over in Cascade Reservoir water from prior years,
subject to these limitations: .

s - (1) wWater may be held only to the extent that the total
amount of Cascade stored water held to the credit of the Contractor for any
1rrigatlon seascn shall not exceed the amount which can be stored in the
Contractor’ s proportionate part of the total actlve capacity of that
reservoir. Water held te the credit of the Contractor may include storéd
water temporarily held in Cascade Reservoir which the Contract may now or in
the future have entitlements to based on storage rights in upstream

reservoirs; and

Article 12 {(continued)
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{2} Whatever watgr is held for the credit of the Contractor
in Cascade Reservéir as holdover water shall no longer be accounted for as
holdover water as of anj date of spilling of the reservoir.

(¢) Except for the preference status of the preferred capacity as
to the first inflow of each water year, all space in Cascade Reservoir shall
be operated with like priority as to stbrage rights; and the Untied States
reserves the privilege of granting to others holdover rights and of itself
exerc;slng such holdover rights as to any unsold space that are not
1ncon51stent with the rlghts granted to the Contractor under this contract.
While the Contractor’s storage rights are defined in terms of active capacity
in Cascade Reservoir, the United States shall have the rigﬁt, without change
in the Contractor's obligations with respect to storage rights, to store water
accrued to those rights in any storage capacity available to it on the Payette
River so long as delivery for the Contractor of all stored water to which he
is entitled under this contract is not in anywise impaired. In determining
the amount of stored water available, losses incidental to storage will be
prorated- egually over all water in storage in a given reservoir; and, in
determining the amount of stored water, the peint of measuzement shall be the
outlet works of the reservmr from which delivery is made.

{d) In the event the d;strlbutxon of the waters of the Payette
River becomes the responsibility of the State Watermaster or other official of
the State of Idaho, arrangements may be made between such state official and
the offiéﬁr of the United States in charge of Cascade Dam and Reservoir
concerning the schedule of delivery of stored water hereunder. Whatever costs
of distribution by the state official are chargeable to the Contractor’s water

supply shall be paid by the Contractor.

Artilece 12 (continted)
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United States Not Liable For Water

Shortages Or Interrupticons

13, No liability shall accrue against the United States or any of its
officers, agents, or employees for damage, direct or indirect, arising by
reason of shortages in the quantity of water available from Cascade Reservoir
or interruptions in water deliveries to land of the Contractor resulting from
decught, inaccuracy—in distribution, hostile diversion, prior or superior
claims, accident to or failure of ﬁacilities of the United 5tates, whether or
not attributable to negligence of officers, agents, or émployees of the United
States, or other causes of whatscever kind. Nor shall the Contractor’s
obligations to the United States under this contract be reduced by reason of

“such shortages or interruptions.

Operation and Maintenance Charge

14. {a) The Contractor shall pay to the United States, so long as this
contract remains in effect and in advance on or before April 1 of each year,
the estimated cost of cperation and maintenance of Cascade Reservoir as is
praperly apportionable to the Contractor’s right to stored water, as provided
herein, such cost to be estimated by the Contracting Officer. The
Contractor’s share of annual operation and maiﬁtéhance cost is five
thousandths percent (.005%) of the total annual operation and ﬁaintanance

costs of Cascade Reservoir: Provided, however, That the minimum annual

operation and maintenance charge shall not be less than $50. This minimum
annual charge shall be reviewed by the Contracting Officer and revised from

time to time to cover costs to the Untied States.

Articles 13, 14
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(b) Payment for calendar year 1989 aﬁd thereafter will be due on
April 1 of each year. ‘

(c) Whenever, in the opinion of the Contracting Officer, fund so
advanced will be inadequate to operate and maintain Cascade Reservoir, he may
give a supplemental operation charge notice stating therein the amount of the
Contractor’s share of additional-funds required, and the Contract shall
advance that additional amount on or before the date specified in the
supplemental notice. If funds advanced by the Contractor under this article
exceed.the Contractor’s share of the actual cost of the operation and
maintenance of Cascade Reservoir for the year for which advanced, the surplus
shall be credited on the operation and maintenance charges to become due for

succeeding years: Provides, however, That'the minimm annual operation and

maintenance charge shall not be less than $50.

(d) All payments from the Contractor to the United States under
this contract shall be made by the medium requested by the United States. The
required medium of payment may include checks, wire transfers, or other types

—w.>payment specified by the United States. Except when otherwise specified by
the United States, all payments shall be made by check. .

Elements of Contract Charges

15. The costs ﬁhich make up the operétion and maintenance obligations to
be paid by the Contractor to the United States under this contract shall
embrace all expenditures of whatscever nature or kind in relation to the
function fof which the charge is made, including, but without limitation by

reason of the emmeration, cost of surveys and investigations, labor,

Article 15
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' property, materiél and equipment, engineering, legal work, superintendence,
administration, overhead, general expenses, inspections, special services, and
damage claims of all kinds, whether or not involving the negligence of
officers, agents, or employees of the United States. The Contracting
Officer’s determination as to what costs are properly chargeable, the amount
thereof, and the classification of those charges for repayment purposes shall

be conclusive,

Contract Preparation Assigmment Fee

' 16. (a) Upon execution of this contract, a. $100 fee for the preparation
of this contract is due and payable by the Contractor to the United States.
{b) All future contract acticns, including new contracts, contract
amendmenté, supplements, and assignments will be charged a 3100 fee;
Provided, That the fee shall be reviewed by the Contracting Officer and
revised from time to time to cover costs to the United States.

Refusal of Water in Case of Default; Termination

17. No water shall be delivered to the Contracter during any year until
—-&:. charges herein provided to be paid as of that year shall have been fully
paid, should the Contractor be in arrears on any charge under this contract
for a pericd of 30 days, the Contracting Officer may, at his option, terminate
tﬁis contract by notice in writing to the Contractor, and the Contfaétqr
thereafter shall have no further right or interest in this contract o:iﬁhe
stored water provided hereunder. The Contractor, for himself, his successors
and assigns, and all or any persons claiming under or through the Cohtractor,
expfessly consents and agrees that after such termination by the Contracting
Officer, all rights to receive water from said Cascade Reservoir, either by

reason of this contract or by reason of the previous delivery of water

Articles 16, 17
10 '
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‘hereunder, shall thereupon terminaie and revest in the United States, as fully
and completely as if no contract had ever been made and no water had ever been
_furnished'from said Cascade Reservoir. In case of such termination, the
payments heretofore made by the Contractor under this contract shall be deemed
the rental price of the use theretofore allowed the Contractor of said
reservoir capacity for the storage of said water, and the Contractor
acknowledges that such payments are no more than a reascnable rental of the
proportionate part of the reservoir space used as herein provided for
fﬁrnishiﬁg said stored water. The provisions of this article are.not
exclusive and shall not any any manner hinder the United States from
exercising any other remedy to enforce collection of the monies payable

hereunder,

Title to Remain in United States

18. The title to, management, and control of Cascade Reservoir shall
remain in the United States until otherwise provided by the Congress.

Consolidation of Contracting Entities

—p=. 19, The Contractor, if not an irrigation district, water supply company,
or similar water user organization, agrees that should such an entity be
organized that is acceptable to the Contracting Officer and capable to serve
Contractor’s lands from the Cascade Reservoir, this contract shall

automatically terminate and_rights and responsibilities thereunder shall rest

in said organization: Provided, however, That each member shall preserve the

water entitlements represented by the existing contracts.

Articles 18, 19
11
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Charges for Delinquent Payments

20. {a) The Contractor shall be subject to interest, administrative,
and penalty charges on delinquent installments or payments, pursuant to sec—-
tion 11 of the Debt Collecticn Act of 1982 (Public Law $7-365). When a pay-
ment is not received within 30 days of the due date, the Contractor shall pay
an interest charge for each day the payment is delingquent beyond the due date.
wWhen a payment becomes 60 days delinquent, the Contractor shall pay an admini-
strative charge to cover additional costs of billing and processing the deling-
uent payment. When a payment is delinquent 90 days or more, the Contractor
shall pay an additicnal penalty charge of 6 percent per year for each day the
payment is delinquent beyond the due date. Further, the Contractor shall pay
any fees incurred for debt collection services associated with a delindguent
payment.

(b} The interest charge rate shall be the greater of the rate pre-
scribed quarterly in the Federal Register by the Department of the Treasury
for application to overdue payments, or the interest rate of 0.5 percent per
month prescribed by section 6 of the Reclamation Project Act of 1839 (Public
Law 76-260). The interest charge rate shall be determined as of the due date
and remain fixed for the duration of the delinquent period.

(c} When a partial payment on a delinguent account is received, the
amount received shall be applied first to the penalty and administrative
charges, second, to the accrued interest, and third to the overdue payment.

Compliance with Reclamatien Laws

21. The parties agree that the delivery of irrigation water or the use
of Federal facilities pursuant to this contract is subject to Reclamation law,
as amended and supplemented, including, but not limited to, the Reclamation
Reform Act of 1982 (Public Law 97-283).

—L=

Books, Records, and Reports

22. The Contractor shall establish and maintain accounts and other books
and records pertaining to administration of the terms and conditions of this
contract, including: land use (crop census), landewnership, land leasing and
water use data; and other matters that the Contracting Officer may require.
Reports thereon shall be furnished to the Contracting Officer in such form and
such date or dates as the Contracting Officer may require, Subject to
applicable Federal laws and regulations, each party to this contract shall
have the right during office hours to examine and make copies of the other
party’s books and records relating to matters covered by this contract.

Assignment Lipited-—Successors and Assigns Obligated

23. _The provi51ons of this contract shall apply to and bind the
successors and assigns of the parties hereto, but no assignment or transfer of .
this contract or any right or interest therein shall be valid until approved
in writing by the Contracting Officer.

Articles 20, 21, 22, 23
12 :
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Officials Not To Benefit

24, No Member of or Delegate to Congress, Resident Commissioner, or
official of the Contractor shall benefit from this contract other than as a
water user or landowner in the same manner as other water users or landowners,

Contingent on Appropriation or Allotment of Funds

25. The expenditure or advance of any money or the performance of any
obligation of the United States under this contract shall be contingent upon
appropriation or allotment of funds. Absence of appropriation or allotment of
funds shall not relieve the Contractor from any obligations under this
contract. No 1iability shall accrue to the United States in case funds are
not appropriated or allatted.

Notices

26. Any notice, demand, or request authorized or required by this
contract shall be deemed fo have been given, on behalf of the Contractor, when
mailed, postage prepaid, or delivered to the Regioral Director, PN Region,
Bureau of Reclamation, Box 043, 550 West Fort Street, Boise, Idaho 83724, and
on behalf of the United States, when mailed, postage prepaid, or delivered to
Michael J, and Faye L. Lowe, P,0. Box 182, Horseshoe Bend, Idaho 83629, The
designation of the addressee or the address may be changed by notice given in
the same manner as provided in this article for other notices.

| Quality of Water

27. The operation and maintenance of project facilities shall be
performed in such manner as is practicable to maintain the quality of raw
water made available through such facilities at the highest level reasonably
attainable, as determined by the Contracting Officer. The United States does
not warrant the quality of water and is under no obligation to construct or
furnish water treatment facilities to maintain or better the quality of water.

Water and Air Pollution Control

28, The Contractor, in carrying out this contract, shall comply with all
applicable water and air pollution laws and regulations of the United States
and the State of Idaho and shall obtain all required permits or licenses from

the appropriate Federal, State, or local authorities.

Water Conservation

29. Prior to the delivery of water provided from or conveyed through
federally constructed or federally financed facilities pursuant to this
contract, the Contractor shall develop an effective water conservation program
acceptable to the Contracting Officer., The water conservation program shall
contain definite water conservation objectives, appropriate eccnomically
feasible water conservation measures, and time schedules for meeting those

_ Articles 24, 25, 26, 27, 28, 29
13
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objectives, At subsequent S5—year intervals, the Contractor shall submit a
report on the results of the program to the Contracting Cfficer for review,
Based on the conclusions of the review, the Contracting Officer and the
Contractor shall consult and agree to continue or to revise the existing water
conservation program.

Equal Opportunity

30. During the performance of this contract, the Contractor agrees as
follows:

{a) The Contractor will not discriminate against any employee or
applicant for employment because of race, coler, religion, sex, or national
origin, The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, or . national origin. Such action shall
include, but not be limited to, the following: Employwent, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in
conspicuocus places, available to employees and applicants for employment,
notices to be provided by the Contracting Office setting forth the provisions
of this nondiscrimination clause.

{b) The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without discriminaticn
because of race, color, religion, sex, or naticnal origin.

{c} The Contractor will send to each labor union or representative
of workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the Contracting
officer, advising the said labor union or workers’ representative of the
Contractor’s commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicucus places
available to employees and applicants for employment.

(d) The Contractor will comply with all provisions of Executive
Order No. 11246 of September 24, 1965, as amended, and of the rules, -
regulations, and relevant orders of the Secretary of Labor.

(e} The Contractor will furnish all information and reports
required by said amended Executive Order and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access
to its books, records, and accounts by the Contracting Officer and the
Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, requlations, and orders.

(f) In the event of the Contractor’s noncompliance with the non-
discrimination clauses of this contract or with any of the such rules, regula-
tiens, or orders, this contract may be canceled, terminated, or suspended, in
whole or in part, and the Contractor may be declared ineligible for further

Article 30
14
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Government contracts in accordance with procedures authorized in said amended
Executive Order, and such other sanctions may be imposed and remedies inwoked
as provided in said Executive Order, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

{g) The Contractor will include the provisicns of paragraphs
(a) through (g) in every subcentract or purchase order unless exempted by the
rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of said amended Executive Order, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by
the Secretary of Labor as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the event the
Contractor becomes involved in, or is threatened with, litigaticn with a sub-
contractor or vendor as a result of such directicn, the Contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

Compliance with Civil Rights Laws and Regulations

31, (a) The Contractor shall comply with Title VI of the Civil Rights
Act of 1964 {42 U.8.C. 20008), Section 504 of the Rehabilitation Act of 1975
{Public Law 93-112, as amended), the Age Discrimination Act of 1975 (42 U.S.C.
6101, et seq.) and any other applicable civil rights laws, as well as with
their respective implementing requlations and guidelines imposed by the U.S.
Department of the Interior and/or Bureau of Reclamation.

(b) These statutes require that no person in the United States
shall, on the grounds of race, color, national origin, handicap, or age, be
excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity receiving financial
assistance from the Bureau of Reclamation. By executing this contract, the

—gsatractor agrees to immediately take any measures necessary to implement this
obligation, including permitting officials of the United States to inspect
premises, programs, and documents.

{c) The Contractor makes this agreement in consideration of and for
the purpose of cbtaining any and all Federal grants, loans, contracts,
property discounts or other Federal financial assistance extended after the
date hereof to the Contractor by the Bureau of Reclamation, including install-
ment payments after such date on account of arrangements for Federal financial
assistance which were approved before such date. The Contractor recognizes
and agrees that such Federal assistance will be extended in reliance on the
representations and agreements made in this article, and that the United
States reserves the right to seek judicial enforcement thereof.

Article 31
15
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IN WITNESS WHEREQF, the parties hereto have caused this contract to
be executed the day and year first above written, ’

UNITED STATES OF AMERICA

ot . 7@,:&?:

egicnal Director, PN Region
Bureau of Reclamation

Box 043 — 550 West Fort Street
Hoise, Idaho 83724

e L7

L/

16



STATE OF 1DAHO “ )
County of -Adx £ ) =5 ‘

on this _l@__ day of A@m‘(z_, 1985, perscnally
appeared before me Q{)ﬁ/y . Kame, T , known to me to be

the official of the Unyted States of America that executed the within and
foreguing instrument ahd acknowledged said instrument to be the free and
voluntary act and deed of said United States, for the uses and purposes
therein mentioned, and on cath stated that he was authorized to execute
said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

zD,zm < Dapodes )
A8 Notary Public 1yand for the
" State of Idaho
(SEAL) -/, - Residing at ° :
: o My commission expires: & -.23 g4

% % % Kk Kk ok Kk Kk Kk *
By

L
STATE OF IDAHO )
t S5
County of
On this Zﬁg day of . /fi f’],?y , 1984, before me,
Q{?}‘? 5“’? \_f}ﬁ ;2 Notary Public, personally

appeared%/’)mﬁ 0 071’?%@ and ‘7{%{15/ g oM/ ¢ individuals
described/in and cwho executed the wi oregoing instrument.

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal as of the day and year first above written.

ry Pu or
{SEAL) T Re::tgil?lg at %{Mf{/ ﬁ&%ﬁz

My commissioh expires: 4‘//(: 72

17



Woverber 7, 1962

RR: Permit Ho, H-6h6

¥, B, hustin, Acting Hegional Director
Bureau of Haclamation

Box 937
Boiss, Idaho

Deay Mr, Austins .

Fnelosed is License and Certificats of Water Hight for storage

£ 700,000 acra fect per arnum of waters of North Pork Payeite
. Riyer,

There is no fee as the fees were paid under other water rights.

Very tmuly yours,

370, M. CARIER
State Reclamation Engineer

By

(Mrs.) Edna P, Rale
Chief Clerk

PR mp
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Eeet Lrony the NI corner of Sec. 26,
T. 11 N, I,

Seo. Z(i."l‘. 11N, & 3/, B. M.

follows, fo-wit:

Kl NBU., NRNWY, Secs:
NEY, NWi NW, Sec; G, A
LJENLROS W, B M

Nz NWL, BWi
NWi, NEY, SW3ii, Secton 1;
N, N®BIWY¥%, SWHEWH,
N%IEY,, Sec 2; All Sec. 3, 4,

&y
§; N#ENEY, EEWNE, Sec.
3; WY, NEUSWY, NRSEY%,
SE’ASE% See, 9; NE’;{;, Sae.
16, T, 4N_, ‘R, QW., B. M,

' 'NEY, NWNW, See 1; NEK
NEY, Sec. 2 'T, 4.‘ N, R., 4 W,
“+Bs ML 7 .

WHNW Y, 8% NW¥%, SWYy,
SWU SR Sec. 17; NWYNBY,
SUNEY, NW4, 5, See 1%;
1ALl See 1.‘! N, SWi, NWY,
- Em RS SE1 ! Sec\‘.ion 20;
WY SWH4, SHY, Sea. 21; 5%
SSWI, See. 22; N4, NWYH

and 30, N3, SW% N EE%.
SE SBY, Sec, 31' All Bea.
3% Wik N'W’,&, BWH, NWi
SHY, Scé. 33, L EN, R 2 W,
B, M.

8%: .Bec. 1; WiLEWY, See,
23 A1 Bee.. 2,4, 5, 6 7, 8, 9,
and 10; NEY NEY, i NE,
8%, Bee.. 11, N'W"l,ﬁr Wi
SW%, SBY SWi, SWHLEBY,
See. 12; N3, §W14, Nig SHi,
SWi SEVH See, 13; All Sec.
14, 15, and 16; NWOY, KW
NWYH, 9% NW¥%, 834 See. 17;,
Nip NB1, Wi NEY, NWi4,
JOE: SW%. 88, Sec. 18; All
Hee’ 19, 20, 21, 22, 23, 35, 25,"
24, and 27; N%, SW"A NoYy
CSEY, 8% SB%, Seo. 28; ATl .
Sec. 20, 30, 31, 32, 38, 34, 35,
.and36, T. § M, R. 3 W, B M.

ANl Hee, L and 23 NEY, NWIL .
N, siz NWi, S1h, Sec. d;
AIL Sec, 4: NWH NEY, 8%
. NBif; NW1, 8%, See. 5; Al
- Sec. s 7, 8, 5, 10, 11, 13, and
A% Ny, NwWY O SWY, 5%
5w, S1Y, Ses, 14; All See.
15, 16, 17, =nd 18: N1 NEY,
19,—: NEIA NE%, ' N
NI, NL‘%&.

20;

N’,& SE% SE¥% SEi4, Ssc. 21'

All Sec. 22, 28, 24, 25, dnd 26;
o WHY, N¥% NWii, SE3, Ses

a7 NWi, NW1L, See 23; N

NEY%, Sec. 28; N%, K NEY

HW14, See. 353 AIl Sec, 36, T. &
i N, R4 W, B. M

All Hec, 13 N3, N §W,
NY g0y, SEY SEX, Sed 23
| oy, NUNWH, SEY NWY%.

NQTICE I8 HERERY GIVEN That
1237,
the TINITED STATES OF AMBRICA,
Cons-
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ma.non,,:{!ulae. JIdaho, made applica-
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Appifcant)
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mlggi:TED THIS 9tk dmy .. March,
R, W. FA]
Commlssioner of Re ‘uptlon
Dato of Firat publication, B
.ﬂ;prﬂ 1, 1933,
. Dste of last publication:
. Apri! 14, 1988, '
Last date for protest: Ajvil 18,
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Paged - B R . O 0e/12/2002 -
' © 01 IDAHO DEPARTMENT OF WATER RESOURCES Lo e
i Adjudlcaﬂon Racommendation Raportﬁa-aoa V1
_ WATER RIGHTNUMBER 63-303 VA S

.Owner Tyge ..... . 'Name and Address

- CurrentOwner - - UNITED STATES OF AMERECAACTING THROUGH
R . LU REGIONAL DIRECTOR PN REGION - -
CanpE e BUREAUOF RECLAMATION -

L T RO 1150NCURT|SRDSU1TE'100'_::"' : : O
S e D0 e BOWSE, D 8370681234 : P SR
_ '...(208}3?8—5322-:-1-, S

U gparge e L TR Trlbutar_y
'.ZBOISERIVER PSR Lo SNAKER;VERjjjjj jjj

' BeneficilUse ~~ +. . From Ta oo DIverslonRate_. o Annual Velume

. IRRIGATIONSTORAGE: ~  O10110 1281 . ... .. .l0 270B0000AF. o o oo
el IRRIGATION FROMSTQRAGE 0315 to MME... . . ST - n, GOGUE}AF I

______ | ToalDivemion: . 27180000 AF

g C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NEGESSARY FOR THE
SRR ' DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER IR
R  RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NOL'ATER -

 THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6). IDAHO.CODE. - - -

Quantlty " TOTAL RESERVOIR CAPACITY IS 286,800 ACRE FEET WHEN. FILLED TO ELEVATION R
_ - 3216 AND MEASURED AT THE WPSTREAM FACE OF THE DAM ; I

2. Place of Uss THE PLACE OF USE IS WITHIN THE BOISE FEDERAL RECLAMATION PROJECT WITHIN - SRkt
. -Irigation " ADA, CANYON, BOISE, ELMORE COUNTIES, IDAHO, AND MALHEUR COUNTY, OREGON. . .
SRS T SRR : (BIGBENDIRRIGAT%ONDISTRICT) . _ S




Page 2

" Comments:

1, sback - 6/11/2002

Comment Changes made to recommendahon based on 1une 1002 mema in ﬁie

- IDAHO DEPARTMENT OF WATER RESOURCES
" . Adjudication Recommendation Report 83-303 V1

changes

00/12/2002

'Decraed Date: :

©Enfargement Usa Pﬂonty Datel” @ T
Enlargement Statuté Priority Date:

... .. Defendant;
* Plaintift:

.'ZCwlICaseNumbsr
- Judiclal District. =~ =7
-"Motice of ErmrFlag

'NONE RECEIVED -

. " ‘State or Federal:

+ - OwnerName Connactor -
U1 Water District. Number:. - 63

OR

: - Ganeric Max Rate PerAcre: |~
Generic Max Volume Per Acre
_Swan Falls Trust or Nontrust: |

- - Swan Falls Dismissed: =~ 7
" DLE Act Number: .~
Carey Act Number:
- Mitigation Plan:.

Fa]'s',e-_---.. S




RECEIVED
NOTICE QF ERROR APR 0 5 Zunz

REPLY
WATER RESOURCES
Please type or print clearly, £ill out this form completely and mail. WESTERN REGION

Return this reply form to IDWR by the deadline date printed below if you want IDWR te change your
recommendation or you want to let IDWR know that you agree with its recommendaticn.

YOUR DREADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: Aprdil § 2002
Water right number: ©3-303

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION CODE FN-3100
BUREAU OF RECLAMATION

1150 N CURTIS RD SUITE 100

BOISE ID 83706-1234

Telephone Number: (208) 378-5306

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

A) Name and Address, B) Quantity, C) Place of Use, D) Other provisions necessary for definition or
administration of this water right, and E) Explanatory Material

2. Describe the changes you wish to make in the proposed recommendation:
ﬁ$

B) Quantity should be 8,000 cfs. W

C) Place of [Jse remark Should be changed to “fhe place of use i1s within the Boise Faderal
Reclamation Project within Ada, Canyon, $fayetbe, Counties, Idaho, and Malheur County, Oregon (Big Bend
Irrigation District).” L Lot L Mot )

B} Remark should be added which reads “Arrowrock, Anderson, and Lucky Peak freservoird are operated
as one system in accordance with the Act of August 24, 1954, ch. 909, 68 Stat. 794.”

E} The following remark should be added providing for the Order fox Distribution of Waters of Boise
River established in the Bryan Decree: “The USA 8000 second feet with priority date of Janmary 13, 19811
for storage [in conjunction with water right 63-5262] in Arrowrock Reservoir provided that the right shall
not be subject to cut until the flow of the Boise River is insufficient to supply the said right, and all
rights prior thereto, and that after the flow of Boise River becomes insufficient to supply the said
right, and all rights prior theretc, then the said Arrowrock right shall be cut in its entirety before any
right prior thereto shall be cut.”

4) Zip code should be B3706-1234. q&r

3. Give a brief expilanation as to why you disagree with these portions:

A) Zip code is wrong

B) Bryan Decreed amount is 8,000 c¢fs. The Director’s recommendation should be consistent with the
Bryan bDecree. The United S5tates has filed a constitutional claim for its historic storage in the
reservoir under water right no. 63-5252.

¢) Federal project water from this reservoir is also used on lands within the Payette Division of
the Boise Federal Reclamation Project, puxsuant to the Act of August 24, 1954, ch, 908, 68 Stat. 794.

D)Arrowrock, Anderson, and Lucky Peakx are operated as one system as authoxized by federal law, as
recognized by contracts with spaceholders in the reservoirs, and as administered by the Idaho State
Watermaster for Water District 63.

E) This language from the Bryan Decree is necessary to administer the 8,000 cfs decreed water
right.

I AGREE with this proposed recommendation: no changes need to be made.
DATE: l)"‘ 5 - 02 SIGNATURE :

Please print your name:

Water Rights & Acquisitions

IDWR Regicnal Office, 2735 Airport Way, Boise, ID 83705, (208) 334-2190




Schulte, Mel

M L

From: Tuthill, Dave _

Sent: Wednasday, February 27, 2002 5:39 PM

To: Spencer, Nick

Ce: Hamilin Nygard, Susan; Schuite, Mel; Shaff, Dor; Shurts, Jan
Subject: RE: Arrowrock Reservoir water right

Nick,

Rather than to come and taik with you about this, | will reply by email so that we can include alt In the loop.
Since you have raised saveral good questions, | will addrress gach in turn,

1. How do we know that this instantaneous flow raie, with a relalively junior priority date, when delivered in priority, will
produce a volumetric guantity precisely sufficient 1o fill the reservoir to its original capacity one time per season?

The flow rate of 8,000 cfs includes contributions from the North, South and Middie Forks of the Boise River. To place this
flow in perspsctive, consider that the 100 year flood flow of the Boise River through Boise is about 16,700 cfs. This flow
includes all of the outflow from Arrowrock, plus Mores Creek, The normal high flow of the Boise River through town Is
about 6,500 cfs. My guess is that the 8,000 cfs was computed at the time the reservoir was designed as the average
annual high flow in the unreguiated river.

Whether the water right is shown as a flow rate or as a storage volume does not make a difference from my perspactive,
relative to delivery and protection of senior rights. Regardless of the rate of flow at which water is stored, if a 1911 water
right is on, storage can occur (at 8,000 cfs the reservoir would fill in less than 3 weeks). |f the water is neseded to fiii pre-
1911 water rights, the storage Is off.

Regarding the fills per season, we have used the policy throughout the state for these large reservoirs that they get one fill
under their priority -- more can be stored if water is avaiiable to fill all priorities. This prevents a senior reservoir from
continuing to fill and release ail season long.

2. Orin fact do we know if this flow rate typically produces less than that quantity, or typically produces ancugh 1o fill the
reservoir more than once? it seems to me that the total delivable volume of this right would have to fluctuate from year to
year depending on the weather.

Bacause this is the senior storage right on a basin that produces about 2,000,000 af each year {on average), most of
which {all but Mores Creek) flows through the reservoir, Arrowrock can be expected to fill most (if not all} years. The
limitation on this storage -~ the true measure of the right-- is the storage volume, nct the rate of flow.

3. While it is indeed odd to have a storage right without a volumetric limitation on it, we have one here that has been
decreed for 70 years; can we convert the instantaneous diversion rate into a volumetric guantity without either enlarging or
shrinking its historical quantity?

Back when this water right was first recorded, IDWR's predecessor agency routinely recorded storage water rights with
flow rates -- they really did not have a good machanism for showing diversions volumetrically. | see this conversion as
merely updating the way that we describe the right - the right is not really changing. Don says that we used this same
technique on Mackay Reservoir in the Big Lost. (As | recall, Carter has also mentioned this).

Do these responses help? D86, 600 4F & §oo0 m,,, = 1§06
Dave 87 600 4F @ g@aa% = 17,13
----- Original Message--—--
From: Spencer, Nick
Sent: Wednesday, February 27, 2002 9:59 AM
To: Tuthil, Dave
Ce: Hamiin Nygard, Susan; Schulte, Mel; Shaff, Don; Shurte, Jan

Subject: RE: Arrowrock Reservoir water right

Dave, my initial concern may be based on no more than my lack of knowiedge of the operation of the Boise system
and typical flows on the Middle Fork and South Fork above Arrowrock. But my concern is this: how do we know that

1



this instanianecus fiow rate, with a relatively junior priority date, when delivered in priority, will produce a volumetric
quantity precisely sufficient to fili the reservoir to it's original capacity one time per season? Or in fact do we know if
this flow rate typically produces less than that guantity, or typically produces encugh to filf the reservoir more than
once? |t seems to me that the total delivable volume of this right would havs to fluctuate from year to year depending
on the weather. While it is indeed odd o have & storage right without a volumetric limitation on it, we have one here
that has been decreed for 70 years; can we convert the instantanecus diversion rate into a volumetric quantity without
gither enlarging or shrinking its historical quantity? NBS

-----Original Message-----
From: Tuthil, Dave
Sent:  Wednesday, February 27, 2002 8:48 AM
Yo: - Shurte, Jan; Spencer, Nick; Shaff, Don; Hamlin Nygard, Susan; Schulte, Mel
Subject: RE: Arrowrock Reservoir water right

Jan and others,

| am thinking that perhaps now is the time to convert the 8000 cfs water right in Arrowrock o & volume amount,
The priority language in the decree amounts to nothing different from simply a 1/13/1911 priority water right. How
would the recipients of this email feel about our converting the 8000 cfs to the volume of storage built at that time?
We should discuss this with our contact at BOR -- Gail McGarry, Manager of Water Rights and Aquisitions, #78-
58886. | called and spoke to Mel briefly about this - he is planning to call Gail and investigate., We could show in
explanatory provisions the genesis of the conversion, but this provides an opportunity to clear up this issue (which
has alwagy been a lingering question). Any concerns about this perspective? BT -E30 G

Dave

-—-Criginal Message----

From: Shurte, Jan

Sant: Tuesday, February 26, 2002 5:46 PM

To: Spencer, Nick; Tuthil, Dave; Shaff, Don; Hamlin Nygard, Susan
€Ce: Shurte, Jan

Subject: Arrowrock Reservoir water right

in looking through the Boise River decree | did find a water right for Arrowrock. It is 63-303 and it is for
8000 cfs (no af amount) for use on lands in the Boise Valley. It is the only water right with a diversion point
above the New York canal. | don't know if this makes a difference in all of our research, however, | had said |
didn't befieve there were any above the diversion dam and had o lef you know | was wrong. Nick mentioned
Arrowrock and | thought ah-oh. If you lock at 63-F and in the Judge Sutton decree dated 1-30-1832 the
Arrowrock right aiso states, "8000 second feet, with date of priority January 13, 1811, for storage in Arrow
Rock Reservoir, provided that the Arrow Rock reservoir right of the United States under date of pricrity of
January 13, 1911, shail not be subject to cut until the flow of Boise River is insufficient to supply the said right
and all rights prior thereto, and that after the flow of the Boise River becomaes insufficient to supply the said
right, and afl rights prior thereto, then the said Arrow Bock right shall be cut in its entirety before any right prior
thereto shall be cut”. This received the 6§3-303 number in the decree, but it Is based on an old license 63-2158
that was superceded by the decree. Whether all of this makes a difference or not, { don't know. Just thought
i'd clarify it. Thanks for working through ali of this!

Jan
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SRA-6434
WTRA4.10

Mr. David Tythill, Chief
Adjudication Bureau

Idaho Department of Water Resources
1301 N. Orchard

Boise ID 83706

Dear Mr. Tuthill:

Subject: Snzke River Basin Adjudication Basin 63 - Bank Storage Claim Nos. A63-05264
Lake Lowell, A63-05263 Lucky Peak Reservoir, A63-0526]1 Anderson Ranch Reservoir,
and Arrowrock Reservoir Storage Claim No. A63-05262

The subject claims were filed to memorialize historic operations and physical conditions existing
at Lake Lowell, Lucky Peak Reservoir, Anderson Ranch Reservoir, and Amrowrock Reservoir.
These bank storage claims and bank storage component included in the Arrowrock Reservoir
storage claim are based on the fact that as the reservoir fills, water is stored in or saturates the
banks surrounding the reservoir. Although this water is necessary to fill the reservoir, it does not
actually go into the reservoir except for some percentage that drains back when the reservoir is
drawn down. As a resuli, the amount of water actually necessary to fill the reservoir is greater
than the capacity of the reservoir. We filed for bank storage claims based upon water right
License No. R-269 that awarded the same for Reclamation’s storage water at American Falls
Reservoir.

However, as we discussed at our meeting, if we can accomplish the same resnlt through a remark
that allows us to calculate the fill at the face of the dam as has been the historic operating
practice, we are willing to withdraw our bank storage claims. Therefore, to administer Bureau of
Reclamation reservoirs in accordance with such historic practice, a remark would be necessary in
the SRBA decree to reflect what the practice has been. The following language, in our opinion,
captures and preserves the operational flux described above:

TOTAL RESERVOIR CAPACITY IS ACREFEET WHEN FILLED TO

ELEVATION > AND MEASURED AT THE UPSTREAM FACE OF THE DAM.

We request that you consider this language for inclusion as a remark on the Bureau of
Reclamation SRBA claims for storage rights in reservoirs in Basin 63. If yon concur with this
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language, please sign the concurrence line below and fax to Gail McGarry (378-5305). We wiil

immediately send a separate request that you accept our withdrawal of Reclamation’s bank
storage claims, and we will provide the capacity and elevation for each reservoir. If you bave
any questions, please contact me.

Sincerely,
Jerrold D. Gregg
Area Manger
Concurrence:
Chief, Adjudication Bureau Date

Idaho Department of Water Resources

ce: Kathleen Carr
Office of the Field Selicitor
Federal Bldg - Rm 365
550 W Fort
Boise ID 83724

David Gehlert, General Litigation Section
Environmental and Natural Resources Division
U. S. Department of Justice

999 18% Street, Suite 1005, North Tower,
Denver, CO 80202

be:  PN-3100 (McGarry); SRA-6434 (Walton)




IN THE DISTRICT COURT OF THE FIFTH . JUDICIAL DISTRICT OF THE STATE OF IDAHO
o IN AND FOR THE COUNTY or TWIN FALLS L f.fﬁﬁﬁ. LT
IN RE THE GENERAL ADJUDICATION" 'f'_' o CIVIL CASE NUMBER 39576
OF RIGHTS TO THE USE OF WATER FROM c _ St . T me
_ THE SNAKE. RIVER BASIN WATER,SYSTEM : - _ Do S
= RIS SR R B : Ident. Number: A63-00303
jjjj:_:_'gr::r;:: . "+ i, Date Received:. 9/26/1989 .
sonie i BRI : i1 Receipt No: oX3iiiaia o
"Received By 2 B

coPY FOR  NOTICE OF CLAIM TO A WATER RIGHT . COPY FOR .

YOUR FILES  ACQUIRED UNDER STATE LAW =~ = YOUR FILES =

1. Name: ;_US DEPT OF INTERIOR ;jj_fjj_;jj;j_ o 208- 378 5155 o
. Address: - BUREAU'OF RECLAMATION RS SR EEE R HIE LRI R L T LR LET SIS ST LN
1150w CURTIS RD:::::?: """""" SR
++ .. .. . BOISE. ID ;ty_ﬂt:ﬁ;ﬂ:. 83705 1234
CULORD : SR
Name:-iﬂi-UNITED STATES OF AMERICA, ACTING THROUGH -208- 378 5155
Addresg: | REGIONAL: DIRECTOR PN REGION """"" IR

'}BUREAU OF RECLAMATION R

1150: N CURTIS RD_.“____;__ R B e S e S
S ;BOISE ID T s B3T0e-1234 0 oo Lo
L UD R T A T : e D
- Name: . ZZHAUGRUD JACK OR G GARVER OR D ZANE | 202-272-413& .
--Addregs: [ US: DEPT OF JUSTICE : S I C i
IR ENV. & NR: DIV GEN LIT SEC :':.” Ca e i
PO BOX 663 f'::::'::::___ P = R
_WASHINGTON Do R 20044 0663 :

2. Date of Prlorlty }-:f JAN'ié"ISll

3. Source: BOISE RIVER ”ff fff3f "Trib to SNAKE RIVER

4l SNt

TOWHShlp : Range

'”03fof:5f794E'”"“’

': 5; Descrlptlon of dlvertlng works-3-5 i R TS AR BE LTS
' ARROWROCK DAM OUTLET WORKS AND SPELLWAY R NI S AT

. ,.'-}purpose '”?5!5?ffffngS;;ggam:#~~To:;;;i9cins, (or) AF.A.

HAGB 00303;1””7”fffffr?.




7. Tetal Quantity BAppropriated is:

8000.000 C.FP.S. (and/or) A.F.A.
8. Total consumptive use is 562215.0 Acre Feet Per Anmum. &

"9, Non-irrigation uses:
.. 10. Place of Uee:

Townshlp Range Sectioh  1/4 of 1/4 Lot TUse - Acres

o 11. Place of use in countles

12.1Do you own the property listeé above as place of use? YES -

13. Other Watsr Rights Used: S
63-03613, 63-02004, 63- 05262, 63-02109

'14.TRemarks D U T TR IS RUE CIEE S F5 BT o A M At b0
T P/U IS LANDS IN THE BOISE FEDERAL RECLAMATION PRDJECT IN ADA AND
© 0 CANYON  COUNTIES.

224,886 IRR AC--FULL SERVICE & SUPPLEMENTAL SUPPLY _: e
~ SURFACE STORAGE-- -~ - - 271,600 ac-ft S SR
- BANK STORAGE-- - 17,000 ac-ft

1911 PRIORITY RT 63-5262-- 288,600 ac-ft
1938 PRIORITY RT 63-3613-- - 15,000 ac-ft =
“TOTAL RESERVOIR CAPACITY—~ 303,600 ac-ft -

'[_15.i3a51s of Claim: DECREED

fCDurt C :'f'._"' T T B Tl SRS S

':ﬂDecree-datef ARV

E.PIONEER TRR. DIST. | i AMERICAN DITCH €O,
71 Decree. Plalntlff I T "4 = T : Decree Defendant




CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 1
(L = License. D = Decree, IC1 = IC 42-1409, I€2 = IC 42-243. § = Statutory) ¢.f.s. a.f.

BOISE PROJECT - ARROWROCK DIVISION

A02-02378 Marsing Job Corps Diversion (07/28/1965 L) 0.23
Irrigation ‘ 0.10
Domestic 0.13
A63-05264 Lake Lowell Bank Storage (03/27/1909 S) 11,000
Irrigation Storage 11,000
Irrigation from Storage 11,000
A63-04868 Lake Lowell Storage (03/27/1909 S) 190,100
Irrigation Storage
190,100 ;
Irrigation from Storage 177,100
Diversion to Storage 2,800
A63-07340 Lake Lowell Recreation Area Well (11/01/1%968 L) 0.25
Irrigation 0.25
Domestic 0.25
A63-03618 Lucky Peak Reservoir Storage (01/01/1955 P) 307.000
Irrigation Storage 140,750
Irrigation from Storage - _ 140,750
Minimum Instream Fiow Storage 152,300
Minimum Instream Flow from Storage 152,300
Flood Control Storage 13,950
A63-05263 Lucky Peak Reservoir Bank Storage (01/01/1955 S) 17,000
irrigation Storage - 17,000
Irrigation from Storage 17,000
A63-02106 Five Mile Creek Diversion (04/28/1909 L) 10.0
Irrigation _ §.96
Domestic ' 0.04
A63-02109 Mason Creek Diversion (06/02/1909 L) 104.8
Irrigation 104.8
A63-02212  Pipe Gulch Diversion (07/07/1913 L) 10.0
Irrigation 10.0

A63-02322 WiTson and Eiijah Slough Diversion (10/04/1918 L) 120.0



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 2

(L = License, D = Decree. IC1 = IC 42-1409, IC2 = IC 42-243. S = Statutory) c.f.s. a.f.

Irrigation 120.0

A63-02158 Arrowrock Reservoir Diversion (01/13/1911 L) 8,000
Irrigation 8,000

A63-03613 Arrowrock Reservoir Storage (06/25/1938 L) 15,000
Irrigation Storage 15,000
Irrigation from Storage 15,000

A63-05262 Arrowrock Reservoir Storage (01/13/1911 5) 288,600
Irrigation Storage - 288,600
Irrigation from Storage 288,600
Power Storage ‘ 288,800
Power from Storage 288,600

A63-05261 Anderson Ranch Reservoir Bank Storage (12/09/1940 S) 30,000
irrigation Storage 30,000
Irrigation from Storage 30,000
Power Storage 30,000
Power from Storage 30,000

A63-03614 Anderson Ranch Reservoir Storage (12/09/1940 L} 493,161
Irrigatien Storage 487,861
Irrigation from Storage 458,561
Power Storage 493,161
Power from Storage 464,161
Municipal Storage 5,200
Municipal from Storage | 5,200

A63-00301 Boise Diversion Dam Diversion (12/14/1903 D) 1,354.58
Irrigation 1,354.58

A63-00302 Boise Diversion Dam Diversion (06/16/1909 D) 634
irrigation 634

A63-02388 Boise Diversion Dam Diversion (08/18/1924 L) 300
Irrigation : 300

A63-00251 Boise Diversion Dam Diversion (03/23/1900 D) 219.1

Irrigation 219.1



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 3

{L = License, D = Decree, ICl = IC 42-1409, IC2 = IC 42-243, S = Statutaory) c.f.s. a.f.
A63-00367 Boise Diversion Dam Power (06/15/1909 D) 1,500
Power , 1.500
A63-00373 Boise Diversion Dam Diversion (04/01/1909 D) ' 292.5
Irrigation 292.5

BOISE PROJECT-PAYETTE DIVISION

A65-02288 Black Canyon Dam Diversion (05/14/1921 D) 1,300
Power 1,300
A65-02433 Black Canyon Dam Diversion (09/19/1938 D) 1,200
Irrigation 1,200
A65-09481 Black Canyon Dam Diversion (04/01/1926 D) 300
Power 300
AB5-09486 C-Line Pumping Plant Well (06/01/1946 D) 0.04
Domestic 0.04
A65-09487 Black Canyon Dam Well (06/01/1924 D) 0.04
Domestic 0.04
A65-09488 Black Canyon Dam Well (06/01/1924 D) 0.04
Domestic 0.04
Ab5-11412 Black Canyon Dam Emmett I.D. Pumps (03/15/1924 1(2) 220
Power 220
AB5-02927A Cascade Reservoir Storage (12/24/1937 D) 745,200
Irrigation Storage 745,200
Irrigation from Storage 745,260
Power Storage 745,200
Power from Storage 745,200
A65-02927B Cascade Reservoir Storage - Municipal (12/24/1937 D) 2,500
Municipal Storage 2,500
Municipal from Storage 2,500
A65-03105A WiTlow Creek Diversion (06/01/1889 D) ' 0.98

irrigation : 0.98



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) ~ QUANTITY Page 4

(L = License. D = Decree, IC1 = IC 42-1409. IC2 = IC 42-243, § = Statutory) c.f.s. a.f.
A65-03106 Willow Creek Diversion (05/10/1891 D) 0.44
Irrigation 0.44
A65-03108A Willow Creek Diversion (05/10/1891 D) - 1.16
Irrigation 1.16
A65-03111F Rock (Richards) Creek Diversion (06/01/1894 D) 0.40
Irrigation 0.40
A65-03142 Arling Creek Diversion {03/20/1892 D) 3.70
Irrigation 3.70
A65-03143 Arling Creek Diversion (05/22/1857 D) 4.0
Irrigation 4.0
A65-11350 Duck Creek Diversion (07/01/1900 D) 3.82
' Irrigation 3.82
A65-11351 Unnamed Stream Diversion (07/01/1900 D) 4.82
Irrigation 4.82
A65-11353 Gibson Creek Diversion (07/01/1900 D) 0.28
irrigation 0.28
A65-11354 Unnamed Stream Diversion (07/01/1900 D) 3.60
Irrigation 3.60
A65-11361 Rock Creek Diversion (07/01/1500 D) 1.74
Irrigation 1.74
A65-07794 Duck Creek Recreation Well (01/05/1977 D) 0.04
Domestic 0.04
AB65-07795 Poison Creek Recreation Well (01/05/1977 D) 0.04
Domestic 0.04
AB5-07796 Sugarloaf Recreation Well (01/05/1977 D) 0.02
Domestic ' 0.02
AB5-02917 Deadwood Reservoir Power Storage (12/31/1926 D) 163,000
Power Storage 163,000

Power from Storage 163,000



CLAIM NO.

A65-09483

Ab65-09485

A77-10114

FEATURE (PRIORITY DATE/EVIDENCE}
(L = License, D = Decree., ICl = IC 42-1409. I£2 = IC 42-243. S = Statutory)

Deadwood Reservoir Irrigation Storage (12/31/1926 D)
Irrigation Storage
Irrigation from Storage

Deadwood Reservoir Headquarters Well (06/01/1929 D)
Domestic )

Johnson Creek Diversion to Deadwood Reservoir (09/01/1936 IC2)
Irrigation Storage
irrigation from Storage
Power Storage
Power from Storage

LEWISTON ORCHARDS PROJECT

A85-00016

A85-02049

AB5-02065

AB5-02146

AB5-02147

Sweetwater Creek Diversion (07/14/1904 D)
Irrigation
Domestic

Waha Lake Diversion (05/26/1915 L)
Irrigation
Domestic

Waha Lake Diversion (05/26/1915 L)
Irrigation Storage
Irrigation from Storage
Domestic Storage
Domestic from Storage

Webb Creek Diversion (01/30/1924 L)
Irrigation
Domestic

Webb Creek-Soldiers Meadow Reservoir (05/24/1922 L)
Irrigation Storage
Irrigation from Storage
Domestic Storage
Domestic from Storage

Captain John (Browns) Creek Diversion (12/04/1934 L)
Irrigation
Domestic

QUANTITY Page 5

c.f.s. a.f.
173,000
173,000
173,600

0.32
0.32

3,500
3,500
3,500
3,500
3,500

87.8

87.8

87.8

14.0

10.0

10.0
4,000
4,000
4,000
4,000
4,000

4.0

40.0

43.0
2,000
2.000
2.000
2.000
2,000

20.0

20.0

20.0



CLAIM NO.

AB5-04483

AB5-11087

FEATURE (PRIORITY DATE/EVIDENCE)

{L = License. D = Decree. ICl = I{ 42-1409, IC2 = IC 42-243. S = Statutery) |

Manns Lake/Sweetwater Creek (06/01/1907 S)
Irrigation Storage
Irrigation from Storage
Stockwater Storage
Stockwater from Storage
Industrial Storage
Industrial from Storage
Municipal Storage
Municipal from Storage
Fire Protection Storage
Fire Protection from Storage

West Fork Sweetwater Creek Diversion (05/26/1915 S)
Irrigation Storage
Irrigation from Storage
Domestic Storage
Domestic from Storage

LITTLE WOOD RIVER PROJECT

A37-02783

A37-12888

Little Wood Dam - Storage (04/10/1959 L)
Irrigation Storage
Irrigaticon from Storage

Little Wood Dam - Wells - Recreation (09/30/1976 S)
Irrigation
Domestic

MANN CREEK PROJECT

A67-02386

A67-02389

A67-04553

Mann Creek Reservoir Storage (12/14/1940 L)
Irrigation Storage
Irrigation from Storage

Mann Creek Reservoir Storage (01/30/1984 L)
Irrigation Storage
Irrigation from Storage

Mann Creek Reservoir Storage (12/14/1940 S)
Irrigation Storage
Irrigation from Storage

QUANTITY Page 6
c.f.s. a.f.

10,500
8,000
8,000
1,000
1,000

1,500

1.500

1,500

1,500

1,000

1,000

1,000
1.000
1,000

10,000
10,000
8,390

2,950
2,950
2,950

1,000
1,000
1,000



CLAIM NO.

FEATURE (PRIORITY DATE/EVIDENCE)
(L = License. 0 = Decree, IC1 = IC 42-1409. IC2 = IC 42-243. S = Statutory)

MICHAUD FLATS PROJECT
FALLS IRRIGATION DISTRICT

A01-02061

A01-04051

A29-02262

A29-02288

A29-02306

A29-02307

A29-02310

A29-02341

A29-02380

A29-02567

A23- (02568

A298-02571

A29-10047

Falls Irrigation District - Pumping plant (06/11/195%6 L)

[rrigation

Falls Irrigation District -

Recharge Storage (04/01/1958 ICZ)_

Groundwater Recharge Storage

Falls Irrigation District - Well E (01/24/1946 L)

Irrigation

Falls Irrigation District -

Irrigation

Falls Irrigation District
Irrigation

Falls Irrigation District
Irrigation

Falls Irrigation District
irrigation

Falls Irrigation District
[rrigation

Falls Irrigation District -

Irrigation

Falls Irrigation District
[rrigation

Falls Irrigation District
Trrigation

Falls Irrigation District -

Irrigation

Falls Irrigation District -

Irrigation
Domestic

Well G (05/19/1950 L)

- Well B (07/02/1951 L)

- Well F (07/02/1951 L)

- Well @ (12/22/1951 L}

- Well M (10/29/1953 L)

17 Wells (06/11/1956 L)

- Well C (01/15/1952 L)

- Well P (04/07/1955 L)

Well H (06/18/1950 L)

Ditchrider's House (01/01/1956 IC1)

QUANTITY Page 7

c.f.s.

153
153

a.f.

11,000
11,000



CLAIM NO.

A29-02614A

A01-02060

A01-04049

FEATURE (PRIORITY DATE/EVIDENCE)
(L = License, 0 = Decree, ICL = IC 42-1409, IC2 - IC 42-243, S = Statutory)

Falls Irrigation District - Well K (02/16/1953 L)
Irrigation

A&B Irrigation District - Unit A Pumping Plant (04/01/1939 L)
Irrigation

A& Irrigation District - Recharge Storage (09/09/1948 IC2)
Groundwater Recharge Storage
Domestic

MINIDOKA/UPPER SNAKE RIVER PROJECT
A&B IRRIGATION DISTRICT

A01-04060

A36-02080

A36-04265
(A36-15127)
(A36-15192}
(A36-15193}
(A36-15194)
(A36-15195)
(A36-15196)

A01-00284

A01-02064

A01-04052

A&B Irrigation District - Unit A - Expansion (04/01/1939 IC2)

Irrigation

A&B Irrijgation District - Wells - Unit B (09/09/1948 L)
Irrigation

A&B Irrigation District - Unit B - Expansion (04/20/1971 IC2)
Irrigation

American Falls Dam - Diversion (03/30/1921 D)
Irrigation Storage

American Falls Dam - Storage (03/30/21 L)
Irrigation Storage
Irrigation from Storage
Power Storage
Power Trom Storage

American Falls Dam - Refill (06/16/1944 1C2)
Irrigation Storage
Irrigation from Storage
Power Storage
Power from Storage

QUANTITY Page 8

c.f.s. a.f.
1.56
1.56
270
270
297,500
291.500
&,000
3,370
3,370
1,100
1,190
11,893
11,893
8,000
8,000
1,540,600
1.540.,600
1,540.600
1.540,600
1,540,600
115,000
115,000
115,000
115,000
115,000



CLAIM NO. FEATURE (PRICRITY DATE/EVIDENCE) QUANTITY Page 9

(L = License, D = Decrea, ICl = IC 42-1409, 1C2 = IC 42-243, S = Statutory} c.f.s. a.f.
A01-10042 American Falls Dam - Storage - winter water savings (03/29/21 L) 159,400
Irrigation Storage 159,400
Irrigation from Storage 159,400
Power Storage 159,400
Power from Storage 159,400
A01-10053 American Falls Dam - Bank Storage (03/30/1921 L) 100,000
Irrigation Storage 100, 00C
Irrigation from Storage 100,000
Power Storage 100,000
Power from Storage 100,000
A29-10045 American Falls Dam - Visitor Center (03/31/1976 IC1) 0.04
Domestic 0.04
A29-10046 American Falls Dam Seagull Bay Recreation Area (03/01/1971 IC1) 0.04
Domestic 0.04
A35-10358 American Falls Dam - Sportsman's Park Rec. Area (01/25/1979 ICl) 1.0
Irrigation 0.96
Domestic 0.04

MINIDOKA/UPPER SNAKE RIVER PROJECT

A01-04047 Buriey Irrigation District - Recharge Storage (06/19/1909 1C2) 1,500,000
Groundwater Repharge Storage 1,500,000

A45-00512 Burley Irrigation District - Marsh Creek (04/09/1909 D) 150
Irrigation 150

A45-10389 Burley Irrigation District - Well - Domestic (06/19/1909 IC1) 0.12
Domestic 0.12

A45-10390 Burley Irrigation District - Well - Domestic (06/19/1909 IC1) 0.24
Domestic 0.24

A45-10391 Burley Irrigation District - Well - Domestic (06/19/1909 IC1) 0.08
Domestic ' 0.08

A21-00024 Fremont-Madison Irrigation District - Diversion (05/10/1889 D) 6.0
Irrigation 6.0



CLAIM NO.

A21-00026

A21-00027

A21-00120

A21-00121

A21-00122

A21-00123

A21-00124

A21-00125

A21-00126

A21-04155

A21-02156

A21-04156

FEATURE (PRIORITY DATE/EVIDENCE)
(L = License. D = Decree, ICl = IC 42-1409. IC2 = IC 42-243. S = Statutory)

Fremont-Madison
Irrigation

Fremont-Madison
Irrigation

Fremont-Madison
Irrigation

Fremont -Madison
irrigation

Fremont-Madison
Irrigation

Fremont-Madison
Irrigation

Fremont -Madison
Irrigation

Fremont-Madison
Irrigation

Fremont-Madison
Irrigation

Grassy Lake Dam
Irrigation St

Irrigation District - Diversion (05/10/1889 D)
Irrigation District - Diversion (05/10/1889 D)}
Irrigation District - Diversion (09/20/1901 D)

Irrigation District - Diversion (06/01/1893 D)

Irrigation District - Diversion (06/01/1901 D)

Irrigation District - Diversion (06/01/1901 D)

Irrigation District - Diversion (09/20/1901 D)

Irrigation District - Diversion (06/01/1901 D)

Irrigation District - Diversion (06/01/1900 D)

- Stateline Delivery (02/13/1936 IC2)
orage

Irrigation from Storage

Power Storage
Power from St

Island Park Dam
Irrigation St
Irrigation fr
Power Storage
Power from St

Island Park Dam
Irrigation St

orage

- Storage (03/14/1935 L)
orage
om Storage

orage

- Refi1l (11/15/1938 IC2)
orage

Irrigation from Storage

QUANTITY Page 10

c.f.s. a.f.

3.0

3.0

3.0

3.0

1.6

1.6

1.0

1.0

0.8

0.8

0.8

0.8

1.0

1.0

0.8

0.8

2.2

2.2
15,204
15,204
15,204
15,204
15,204
90,000
90,000
a4, 000
90,000
90,000
135,000
135,000
135,000



CLAIM NO.  FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 11

(L = License, 0 = Decree. IC1 = IC 42-1409, ICZ = IC 42-243. S = Statutory) c.f.s. a.f.
Power Storage 135,000
Power from Storage 135,000
A21-04157 Island Park Dam - Bank Storage (11/15/1938 IC2) 40,000
Irrigation Storage 40,000
Irrigation from Storage 40,000
Power Storage 40,000
Power from Storage - 40,000
A21-10560 Island Park Dam - Storage - winter water savings (03/29/1921 L) 45,000
Irrigation Storage 45,000
Irrigation from Storage 45,000
Power Storage 45,000
Power from Storage 45,000
A21-10601 Island Park Dam - Well - Domestic (12/31/1938 IC1) 0.04
Domestic : 0.04
A01-04055 Jackson Lake Dam - Stateline Delivery (08/23/1906 WY L; 1C2) 298,981
Irrigation Storage 298,981
Irrigation from Storage 298,981
Power Storage 1,415,000
Power from Storage 1,415,000
A01-10044 Jackson Lake Dam - Stateline Delivery (08/18/1910 WY L, IC2) 138,829
Irrigation Storage 138,829
Irrigation from Storage 138.829
AQ1-10045 Jackson Lake Dam - Stateline Delivery (05/24/1913 Wy L, IC2) 409,190
Irrigation Storage : 409,190
Irrigation from Storage 409,190
UNNUMBERED(A) Jackson Lake Dam - Bank Storage (04/01/1907 WY L, 1C2) 27,000
Irrigation Storage 27,000
irrigation from Storage 27,000
UNNUMBERED{(B) Jackson Lake Dam - Bank Storage (04/01/1912 WY L, IC2) 12,000
Irrigation Storage 12.000
Irrigation from Storage 12,000
UNNUMBERED(C) Jackson Lake Dam - Bank Storage (04/01/1917 WY L, IC2) 29,000

Irrigation Storage 29,000



CLAIM NO.

UNNUMBERED(D)

A01-02040

A36-11119

A36-11120

AD1-00211A

A01-00214A

A01-00217

A01-00218

A01-00219

A01-02016

A01-04024

A01-04025

A01-04048

FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 12

(L = License, D = Decree. ICl = IC 42-1409. IC2 = IC 42-243. § = Statutory) c.f.s, a.f.
Irrigation from Storage 29,000
Jackson Lake Dam - Second Fill (04/01/1917 WY L, IC2) 500,000
Irrigation Storage 500.000
Irrigation from Storage 500,000
Milner-Gooding Canal (03/30/1921 L) 1,700
Irrigation 1.700
Milner-Gooding - Hunt Site Ditchrider’s House (12/31/1947 ICl) 0.07
Irrigation 0.03
Domestic 0.04
Milner-Gooding - Ditchrider's House (12/31/1947 1C1) 0.07
Irrigation : 0.03
Domestic 0.04
Minidoka Dam Minidoka/Burley Irrigation Districts (03/26/1903 D) 1,726
Irrigation 1,726
Minidoka Dam Minidoka/Burley Irrigation Districts (08/06/1908 D) 1,000
Irrigation 1,000
Minidoka Dam - Power (06/15/1909 D) 2,500
Power 2,500
Minidoka Dam - Power (07/01/1912 D) 200
Power 200
Minidoka Dam Minidoka/Burley Irrigation District (12/14/1909 D) 2,500
Irrigation Storage 2,500
Minidoka Dam Minidoka/Burley Irrigation District (06/16/1911 L) 888
Irrigation 888
 Minidoka Dam - Unit 6 Powerplant (06/16/1927 IC2) 825
Power 825
Minidoka Dam - Unit 7 Powerplant (05/07/1942 1C2) 1,700
Power 1,700

Minidoka Dam - Park Irrigation (12/14/1909 IC2) 2.8



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 13

(L = License, 0 = Decree, IC1 = IC 42-1409. IC2 = IC 42-243. § = Statutory) c.f.s. a.f.
Irrigation 2.8
A01-04050 Minidoka Dam - Bank Storage (04/01/1907 IC2) 30,000
Irrigation Storage 30,000
Irrigation from Storage 30,000
Power Storage 30,000
Power from Storage 30,000
A01-10034 Minidoka Dam - Storage Minidoka/Burley Irrigation Dists (12/14/1909 D) 210,200
Irrigation Storage : 210,200
Irrigation from Storage ' 95,200
Power Storage : 210,200
Power from Storage 210,200
A36-11114 Minidoka Dam - Spring (06/15/1909 1IC2) 0.04
Domestic 0.C4
A36-11115 Minidoka Dam - Well (04/01/1907 IC2) 0.48
Irrigation 0.44
Domestic 0.04
A36-11118 Minidoka Dam - Well (04/01/1907 IC2) 0.44
Irrigation 0.44
A01-04046 Minidoka Irrigation District - Recharge Storage (04/01/1907 1C2) 2,700,000
Groundwater Recharge Storage 2,700,000
A01-02068 Palisades Dam - Storage (07/28/1939 L) 1,141,400
Irrigation Storage: 1,141,400
Irrigation from Storage 1,067,400
Power Storage 1,141,400
Power from Storage 1,141,400
A01-04053 Palisades Dam - Well (06/01/1948 S) 0.31
Irrigation 0.31
Domestic 0.31
A01-04054 Paiisades Dam - Power (02/27/195%7 I1(C2) 9,000
Power ' 9,000

A01-04056 Palisades Dam - Refill (05/03/1957 IC2) 1,200,000



CLAIM NO.

A22-07022

A22-07062

A25-12223

A25-12224

A25-12225

A25-12226

AZ5-12227

A25.12228

A25-12229

A25-12231

A25-12234

FEATURE (PRIORITY DATE/EVIDENCE)
(L = License. D = Decree. ICl = IC 42-140%, IC2 = IC 42-243, S = Statutory)

Domestic

Teton Dam -
Irrigation

Teton Dam -
Domestic

Tex Creek - Spring -

Stockwater
Wildlife

Tex Creek - Spring -

Stockwater
Wildlife

Tex Creek - Spring -

Stockwater
Wildlife

Tex Creek - Spring -

Stockwater
Wildlife

Tex Creek - Spring
Stockwater
Wildlife

Tex Creek - Spring -

Irrigation
Oomestic

Tex Creek - Spring -

Stockwater
Wildlife

Wells #&kk*PERMIT***+* ((4/23/1969 P)

Well - Domestic (01/05/1973 L)

Cove Creek (01/01/1918 IC1)

Cove Creek {(01/01/1918 IC1)

Indian Fork (01/01/1918 IC1)

Hayshed Creek/Indian Fork (01/01/1918 ICl)

- Willow Springs (01/01/1918 IC1)

Pipe Creek (01/01/1918 ICl)

Spring Creek (01/01/1918 ICl)

Tex Creek - Spring Dog Tooth/Blue Creek (01/01/1918 IC1)

Stockwater
Witdlife

Tex Creek - Indian Creek (01/01/1918 IC1)

0.

0.
0.

oo o

QUANTITY Page 15
c.f.s.

04

80.88
80.

88

06
06

.08
.04
.04

.02
01
01

.08
.04
.04

.02
.01
01

.02
.01
01

.02
.01
.01

.02
.01
01

.04
.02
.02

.04



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 14

{L = License. D = Decree, ICl = IC 42-1405. IC2 = IC 42-243. S = Statutory) c.f.s. a.f.
Irrigation Storage 1,200,000
Irrigation from Storage : 1,200,000
Power Storage 1,200,000
Power from Storage 1,200,000
AQ1-04057 Palisades Dam - Bank Storage (07/03/1957 1C2) : 185,000
Irrigation Storage 185,000
Irrigation from Storage 92,000
Power Storage 185,000
Power from Storage 92,000
A01-10043 Palisades Dam - Storage - winter water savings (03/29/1921 L) 259,600
Irrigation Storage 259,600
Irrigation from Storage 259,600
Power Storage 259,600
Power from Storage 259,600
A23-04073 Palisades Dam - Well (06/01/1948 IC2) 0.40
Comestic 0.40
A23-10062 Palisades Dam - Well (06/01/1948 ICl1) 0.04
Domestic 0.04
A25-07004 Ririe Dam - Storage *****PERMIT#¥¥*+* (03/18/1975 P) 90,500
Irrigation Storage 90,560
Irrigation from Storage 86,500
Power Storage 90.500
Power from Storage 86,500
A25-07008 Ririe Dam - Well - Domestic (05/04/1970 L) 0.04
Oomestic 0.04
A25-07135  Ririe Dam - Spring (09/13/1977 L) 0.01
Domestic 0.01
A25-07201 Ririe Dam - Well - Park (08/11/1980 L) 0.14
Irrigation 0.08
Domestic 0.14
A25-12222 Ririe Dam - Well (07/31/1987 S) 0.44

Irrigation f 0.40



CLAIM NO. FEATURE (PRIORITY DATE/EVIDENCE) QUANTITY Page 16

(L = License, 0 = Decree, I{1 = IC 42-1409, IC2 = IC 42-243, S = Statutory) c.f.s. a.f.
Irrigation 0.03
Wildlife g.01
A25-12236 Tex Creek - Pond - Trail Creek (01/01/1918 IC1) 0.05
Irrigation 0.03
Stockwater ‘ - 0.01
Wildtife 0.01
A25-12238 Tex Creek - Well - Domestic (01/01/1985 IC1) 0.04
Domestic 0.04

OWYHEE PROJECT-IDAHO-OREGON UNIT

A57-10807 Succor Creek Diversion - (Owyhee Reservoir) (04/11/1935 S) 30.0
Irrigation | 30.0



IN THE DISTRICT COURT OF THE FIFTH 'JUDICIAL DISTRICT OF THE STATE OF IDAHO,
' IN AND FOR THE COUNTY OF TWIN FALLS o

' IN RE THE GENERAL ADJUDICATION _ CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE’OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. _PE UMBERED B! HeT - 003032

B S ‘ Ident. Number' A6I=01SE

- Date Received: 8/11/1989:

~Receipt No: _ X111113

~Received By: -~ . 1

NOTICE OF CLAIM TO A w3wsn“nxcnw;_~ o
" acguxnmn UNDER ETATE an
1, Names 'SUNITED STATES OF . AMERICA ACTIRG THRDUGH 208—37345155
: Address: ~REGIONAL DIRECTOR, PN REGION - S
o BUREAU OF RECLAMATION. R T
11150 N CURTIS RD S B
.BOISE_ID_ IR _ _ 83706~1234

2. Date of Priorlty._ _ JAN 13, 11911

3. Source: BOISE RIVER =~ Trib. to: SNAKE RIVER
' 4;5Point'of:Di#érsion"' | -
| Township Range ~Section 1/4 of 1/4 of 1/4 Lot~  County
SO0EN 0B I3 | 'BOISE
R EE Rl S F R 5 - BOISE

~

5. Descrlptlon of dlvertlng works-
ARROWROCK DAM OUTLET WORKS & SPILLWAY

Gj'Water is used for the,following purposes-

'Purpose REE :_;;  SR Frcm.: To . C. F s 3&;(dr)3  ;A;F.A.'
IRRIGATICN :J-- L 03/15 11[15 . 8000.000 ST
”3'7?:T0tal Quantity Approprlated 1s.5'ff? SRR PR e

~  8000.000 C.F.S. (and/er) = IAERL

:_;;3,.Total consumptlvgjuse 1sf:f 562215 o Acre Feet Par Annum.~ e

'101ﬂPlace of Use'

Townshlp Rangé Sectlon. fl/4qu;1j4;-iLoﬁztfﬁée;':;  A§fe5'f f

. ..... . '2.
363*02158 N R ;Bage B :{' e EZ”QV: ' °§‘§”fﬂLﬁ”



12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
63—3513,-63*2004, 63-5262, 63-2109

14. Remarks: .
P/U IS LANDS IN THE BQISE FEDERAL RECLAMATION PROJECT IN ADA AND
CANYON COUNTIES.:
224, 886 ITRR AC—--FULL SERVICE & SUPPLEHENTAL SUPPLY
SURFACE STORAGE-—~ C271, 600 ac-ft.
BANK. STORAGE—"_ . . 17, 000 ac-ft
1911 PRIORITY RT. 63*5262-— 288, GOOHac—ft
1938 ' PRIORITY : ‘RT 63~3613=— 15 006 ac-ft
:TOTAL RESERVOIR CAPACITY—- 303 Gﬁﬂiacht

15. Basls of c1a1m. LICENSE

Water nght Number' 7180

16, Slgnature(s)

(a.) By 51gn1ng below, I/We acknowledge that I/We ‘have recelved read and -

understand the form entitled "How you wlll receive notice in the Snake River

Basin Adjudlcatlon." {bh.) - I/We do do not wish to receive and pay
a small annual fee for monthly coples of the docket sheet. '

'Number of attachments',.i

foregolng document are true and correct.

signature of Claimant(s): __ DB Date:
e pater
State of Idaho ..... y ' o
)} 88,
County of )

~Subscr1bed and sworn.(or aﬁfirmeej_beforeime this . day

ef . 19 L
: ' ' Notary Public
 Seal | B |
o Residing at _

s Aammicsinn Fxoires . ..l

A63-02158  rage | ' te:



I'N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
_ IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ' CIVIL CASE NUMBER: 39576
OF RIGHTS TC THE USE OF WATER FROM o -

THE SNAKE RIVER BASIN WATER SYSTEM. . o
' Ident. Numbher: A63-02158
Date Received: 7/27/1988
o : “‘Receipt No: :

i -Repeived By:

':;¢y;wﬁNOTICE -OF CLAIM TO A WATER RIGHT
. ACQUIRED UNDER STATE LAW :

1. Name: 'UNITED 'STATES OF AMERICA, ACTING THROUGH 208 334 1165
Address: REGIONAL DIRECTOR, - P.N. REGION ' s
: . .. BUREAU OF RECLAMATION = = '
BOX 043- 550 WEST FORT STREET .

BOISE, ID : 83724
2. Date of Prlorlty; e JAN'13; 1911

3. Source: BOISE RIVER  Trib. to: SNAKE RIVER

4, Point'of-bi#ersion:

Township Range Section . 1/4 of 1/4 of 174 Lot  County
_03N - 04E - 13 S 5 ~ BOISE
: _ _ 7 BOISE

5. Descrlptzon of dlvertzng works.
ARROWROCK DAM OUTLET WORES & SPILLWAY

.';-5. Water is used for the follow1ng purposes.:

'Pu:pqse_V . From To . C.F.,5 - (or) A.F.A.
IRRIGATION % 03715 11/15 ~8000. ooo L
7. ‘Total Quantity Appropnated is: . L
- ~ 8000.000° C. " (and/or) "::.g . A.F.A.
- 8. Total consumptlve use is _' 562215 O Acre Feet Per Annum.

”9,.N0n—1rrlgat10n:uses.

10. Place of Use-_”

Townshlp Range SSeéticn 1/4 of 174 Lot ‘Use - - Acres

11, Place of use in countles-;

 Ag3-02158 . rage 1 Date:. 05/09/89
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:12. Do you own the prbperty listed above as place pf use? NO

' 13. Other Water nghts Used:

63-3613,

14. Remarks'f- . : T ’
' P/U Is LANDS IN THE BUISE FEDERAL RECLAMATIQN PROJECT IN ADA AND

CANYON COUNTIES. .
. 224,886 IRR AC—-FULL SERVICE & SUPPLEMENTAL SUPPLY

”.SURFACE STORAGE-—ZZZT

" BANK

1938 BRIORITY RT 63-3613-- (
3TOTAL“RESERVOIR”CAEAQITYw*-303,609

63; 2004,

‘STORAGE—— © - :
1911 PRIORITY RT 63- 5262—- 288,600

15, Ba51s of- Clalm-'LiCENSE;
-+ Water: nght Number 7180.

Page .

63-5262,

63-2109

271,600
~17,000

15,000

ac—ft
ac=ft -
ac-ft -
ac-ft -

ac-ft

::batef"ﬁﬁfd9}83



EXHIBIT 4



Form No. 243 - - Ciaim No. £3-8262
9/d1
' Bolse Prajest _ o STATE OF IDAHO sl [Em 0y r:'ﬁ

Arrow Rook Reser]mﬂ?r
Bank StoFage-
Second FIIil

s+ s #3CTAIM TO A WATER RIGHT, " ° “%

b""’"m *® Mok —

TMENT OF WATER nesouncé’!i

J;-\1r Mo

GUTCES

Under ::hisgmbnugmﬁ;nﬁ"&ctmn 42.243, 'daho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and appiication to & benefigial use must file a claim with the Department of Water Hesources on or
before Jume 30, 1983. Exempted from this filing are singie family domestic uses as defined in Seetion 42-230(d), idaha Code.
Also exampted are rights represented by a pertit, license, decree, adjudicated right, or a previously filed claim. ’

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,
The United States of America cating through the Regional Director
Notice is hereby given that Pacific Northwest Region, Buresu of Reelamation

Tederal Building and U.S. Courtheuse (Name of Claimant!} ]
Box 043-550 West Fort Street, Boilge, Tdaho 83724 - - Telephone No. (2Q8) 334-1908
{Mailing Address) {Zip Cade}

¢laims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1} Date of priority: (When was the water first applied to a benéficiat use) __January 13, 1911
A claim is not acceptable on 2 ground water source with a priarity later than March 28, 1963 or on a surface water
source with a priarity later than May 20, 1971. An exception is that a claim may be filed on single family domestie use from
2 ground water source.

" T2) “Describe the sourte of water: (Nama of stream, taka, spring, BtC., o groumd water}

Boise River tributery o Snake River
{3) Describe the purpase for which the water has been used and the time during the year when you have used the right
claimed:
{Both dates jnclusive}
{efs. af) {Domestic, Irrigation, Stock, Etc.} (Mo., Dayl Mo, Cav)
Quantity 303,600 af, Use _irrigatisn Srew 9 Period of Use From Ma:. 1. To Nnw. 15
Quantity 3102 Leo a & Use Sfovoagr —wop 7 rg,  Period of Use From To S22 /)
Quantity Use . : Period of Use From To
Quantity Use Period of Use Frem To
Quantity Use Period of Use From To
4} 303,600 af TOTAL QUANTITY USED.
{cte, af
{5 Al Point of diversion: {Location ot point where water is diverted from its source}
W % SE %, Sec. 13 Twp- 3 N. Rge. & E. B.M., County of Boise

. Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, weil, diversion dam, reservair, length of ditch and field,
etc.}). Give sizes and capacities: be as specific as possible. Deseribe any changes in the system and give the date of the
change. _Reservoir - total capacity 303,600

{61 A} Describe location af use by listing number of irrigated acres within each 40-acre tract in appropriate box, It use is
nat far irrigation, place an X" in appropriate box to show location.

NEX% NW SWY% SE%
T A | sec.
NE7A | | 57 | SE% |NEY |[NA | S| SEv | NEV | ] swea | SEv | NE | Nwl swa] SE L T e

AS PESCRIBED TN LIGENSEI NO"s 7180 #nd R-652

-sa- LAn oY odareld i a0h £ Cadloh CO

o

Na. of acres

B) f water is used for other than irrigation, fuily describe that use, being as specific as po'ssibie:

NOTE: Include here the type and number of stock watered:
{7} If you are claiming water as a member of an organization, ist name of organization: Inited States of Amerdica

GWTH04N




‘*"’_1 =B

Remmarks Claix; is for 17,000 acre-feet of reservoir capacity from bank sforage
. and 286,600 acre-feet refill or second fill of re i )
. sarvoir capacity  dupdag.
= some water years,
% ! : — ; . ; : :
I 1 ! | ! I 1 ]
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Scale: 2 inches equal 1 mile,

Map shauld show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
sectign, township and range of the public land survey system.

State of |daho o )

) ss.
County of éd =

Be it known that the undersigned, being duly sworn, deposes and says thet ha, she, they subscribed the foregoing claim
to a water right, together with all sttached information, and that the matters apd facts therein are true to the best of the

affiant’s knowledge.

74 Mcting Region@lhHi
“Sworn to before me this (=" dayof __sfvn @ 19 8%,

Notary Public

Residing at .ngs [ =d

My commission expires j'—.‘; ol

- . 5.p7 FOR DEPARTMENT USE ONLY

Received by =0 pate (I S0/9> Excegtion fiied by:  Fowarded to Date
Prelim. check by <) Date (=422 claimant by:

$30.00 fee received by z E Date {430/ 3es

Pubtlished in — I

_Dates o Mie 8 /DY

P




 STATE OF IDAHD,
County ol Bulse

: .é:%..:f wea. thlfif’!;: {7 Seing

" duly sworn, depases and says:

WORLD, a weekly news

publisked gt Idako Clty, I.iatphe:
County of Balse and State of Yda-
);:;mthaét said paper has been ang

county aforesald, and in -
olity orf Idaho City; I:h:.ltm t:;ie
advertizement, a copy of whick s
_hereto attached, was published in
said ewspaper once a weel Iar
“rief . gonsecutive wee

the entire and regular lss:i? Ior;
every number ¢f sald paper dur-

fation and was published = the
newspa’per and not & suppletent;
that =ald paper has been estah:-
lished and regularly and continu.
cusly -published for more than
seventy-elght weeks past previ-
pus te the first publication of
[Ihis notice, Such natice was pub.
“lished In the jssue beginning with

./";"P, 19 .7 and end.

Ing with the issue of 2057, ..

. a- st ¥
ARty o e
i I
P v
Subsenbeﬁ and sworn to be.fo;e—‘

e kA R o .

4
A 3
IO AN ’/I

that ke s the mmnager and prin- -
. clpal cletk. of THE IDAHO |

eneral cirenlation iz the -

Ing the period and Hme of publ-

Taed e .L;;‘D

N

rd

£
£

[,

e this .quay of ¢[":- lﬁ&ym-ﬁ._. ‘.(‘ ( ,
Dazoil—. .
?2/“{;. }:‘{_",“_“_-}I:;h\ui“; .

¢ o
Y
“Wednesday, Febr

LEGAL NOTICES

NOTICE OF CLAIMS TO WATERRIGHTS = =7
~The following claim{s} have been fileu vu T
water rights created by divession ang bwueds T o

ciabuse: )

43-525U -
ELUM, JAN .
HC 33 BOX 2057, BOISE, ID 83708
_SGurce: ROBIE CREEK, SOUTH FULRR uiu.
to ROBIE CREEK
_Priority Date: 04/01/1925
Diversion Pts SESW LDT 04 §ec 311 VAN I e e
Mse: IRRIGATION [(IRER NI :
ln; LOT 04 (SWSW) SESW BSec 31 T it &

E FOR 2 ACRES p;
A g8 v A

JPOTE, JR., WM. W. H.
POTE. MARY LOU
JHC 33 BOX 2057, BOISE, ID 83706
Source; ROBIE CREER, SCUTH Flah b
6 ROBIE CREEK .
Priority Date: D4/01/1960
. Pfiversien Pt: SESW LOT 04 Sec 311 VAN b
Use: IRRIGATION LLaliray
An: LOT M4 (SWEW) SESW Sec 317 Uil Lo
FOR 2ACRES

’

~63-5253
NEALE, CLIFFORD

, JOARDNER, RBARBARA ANN

P.0.BOX T4, [DAHOCITY, [0 81631
_Bhutce: GREGORY GULCH STRLANM .
1o MORES CREEXK ‘
JOLLGATE GULCH trit 1o MORES Chilh
Priority Date: 03/01/1671 e :
i LOT 03 Sec b 4 wod

[

i

. Diversion P 10T M4
RUSE

. fse: IRRIGATION (IR ST,
DOMESTIC el btar

i LOT U5 (NWNW) See D4 T USN bl kit
1 ACRES

J -
~63.5262 " i? ARttt
1.5. DEPT. QF INTERIOR e

4

'_BUREAU OF RECLAMATION, Ilbloas ‘
. “BIDG.. BOX U43.35¢ W, FOR1 51., busad, . ST
+ ABIF S U

Spusce: BOUISE RIVER trib. to SNARL hiv s
- Priority Date: 01/13/1911
Diversion Pt: NWAE Sec 13T 03N R wdL '
5a: IRRIGATION STORAGE [AUSBLL AT
IRRIGATION FROM STORAGE  (JUdthAm oLy
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STRTE OF IDRHU

DEPARTMENT OF HWATER RESOURCES
Mextern Rezlon

Statehouse
Bofise, Idaho 833728
[2R8) II4-2194

FEBRURRY 135, 1954

U.s. DEPT. OF INTERIOR

BURERU OF RECLAMATION

FEDERAL BLDG.

BONY B43-558 #. FORT ST.

BOISE ' ID 82724

RE: Claim No. 83I-52&2
Dear Claimant:

The Derarlment of Waler Resaurces has compleled lhe advertlizina aof vour
claim to a water risht. and ne further aclion is authorized under Seclion
42-243 and 42-244. IDAHD CODE. Youw claim will be relained In our files
and will he aveilable atl any lime for uze by vou or lhe courl.

The filins and aduvertlising of the claim does notl cenfirm the water right
claimaed. but will serwe lo record and preserve Lhe Informalion and lhe
suidence which vou included In your claim.

Ify at & later date; vou find thal veu have addilional informalion o
surrarting evidence that vou waould like to have included with The claim.
you may have thatl informalion or evidence gdded atfl any lime. Fleaszse -
refer to the claim fdentificatlion number when cortespanding wilh this
sffice. '

te are enclesina a copy of vaour claim far your Peaoﬁds:. It vou haue
questionz., o~ if this office mav be of further asgislance. pleasge feel
frae to contacl us. :

Yaurrs trolv.

DRYID B. SHAN
Hestern Resz2ion Surerwisor ‘
winy wivaJit

Enclosure
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E3=02582..

U.5. DEPT. OF INTERIOR
BURERU OF RECLBMATION. FEDERAL BLDG.. BON 843-358 W. ?GE’T ST.. BQISE, ID 83724
Sowrce: BOISE RIVER lrib. to SNRKE RIVER
Priorily Dale: 817131911
Diversion FPU: NWSE Sec 13 T 83N R 84F
Usge: IRRIGATION STORAGE {283668.8 AF

IRRICRTION FROM STORRGE — (IB3608.8 AF2

PAU: Within the lands of Arrow Rock Res.
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655, W ML (Stste of

NIV NW , Bee, 1; NELK, Sed
T, 32 8, IL -16 B, W. M. (Stats

‘, Uregon) ©

By EWiL, Sec. 19; Wi, Seo,
Wigo Sec 3L T, 21 8, R 4T I,
M. (Btate of Oregon)

.+ Mhat - any-protests against the

~1droval “qf thle application must
' tiledin the Pepartment of Reclw
: ticm' ‘within torty 43} days of the
Jof thils notice; such pratest shall's

e naine and address 'of the prot
‘and -shall” cleaily- set torth
jactions 1o tha appruvnl of dhe

" application,

Dnted. rhis 25 day af Augusl 189
. L W. FARIS

. Commissigner of Reclamatic

te of first publication: Sept. 1,

{| Date of lest publication: Sept. 16, °
' Lugt date [or protest, October 4, :

SERVICE of the foreguing, by ¢

18] 18 heveby ‘wdmitted this 30th day

mig'usr.. 1638,
R J. NEWERLL,

umsuuulou Engineer, Applica
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STATE OF IDAHO,
Cmmhf, of Valley,

I
(1;-1)(».@3 'lml 40ys Ll.fu hé
NEWS:  that the said pai
at Cnscade, in the Coun
meneral ¢lreulation thereiy,
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Subscribed and sworn
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[ State of Idaln
‘ﬁ - License and Cerfificate of Water Right
:i” Ei ‘. Water Licsise No,  R-658 Amomt.,.lﬁ,ﬂm

W Water District Nov.ooooooeee Priorty . Jum. 35, 1938
Poel THIS IS TO CERTIFY that U. 5. A, BIREAU OF RECLAMATION
b ow of Bolse, Idaho , made application for & permit to appropriate the
public waters of the State of {daho, dated June 85, , 1938 ;that Pﬁ'gdt No. R-&53
was issued under said appleation; that Certificate of Completion of works, with a nm capmactty of
15,000 x:ﬁeet,wumthemunderon MoTeh 10 , 1944 | showing thet sid works .
were completed on the 10t day of Saptember L1943 ';mmdthatmthe 22nd :

day of Ootober -,19 53 |

U. 8. A, MRIAU OF RECLAMATICH '

of Bolse . State of Idahe , made proof to the satisfaction of the
the storage and
State Mealumaticn Ruginser of Idaho, of the right to jee the watersof Insse Biver
, Ahriintartls ,for the purpose of  iTTigation and Somestis use
, under Use Permit No. R-652 of the Departmant of Redlamat igx

arxl that eaid right to the use of said waters has been perfected in accordance with the laws of Idaho,
and iz hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

| of Licenses at page 5474 , onthe2Rhday of Mareh , 1988
The right heretyy confirmed dates from Jume 25 , 1938
Rt The Point of Ditwtosleiis located

lathe BN % 9B %.See 3 ,Tp.3x.,R 4x, ,B M Dise County

That the amount of water to which such right is entifled and hereby confirmed, for the puposes
aforesald, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 15,000 aare gubis feet per serndk annum.

Description and location of use:

No. Acres No. Acres
Twp. | Range | Sec. | Forty-acre Tract Deacribed in Permit Actually Irdgated

lends of the Ioise federal mls-tiou]
pro ject in Ads anéd Canyon Countiss.

|
1
|
!

- 'I‘herighttotheuseofthewaterafnresaidherebyemﬁnnedismtﬁctedéothemndsorphce
. of use herein described, as provided by the laws of Idaho.
,& WITNESS the seal and signature of the State Reclemation Engineer, affixed at Boise, [daho, thia
.e' 29th day of Meyok - , 1956

=Mt R ..m.............._. [ —
State Reclamation Engineer.
f oo (S8EAL) ‘
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Buresu of Reeclamaticn - -~
Box 937, Eoise, ldeho L H B3
..o Awg. BS, L L Lm08
o Eggg: k: grg : i1=)
ST T e APPLICATION FOR PERMIT
¥ OB JEL
To Construet a Reservoir and Store and Appropriate
o Hearing The Public Waters of the State of Idahe
Cled B Application No. B 25586
Permit No. B 652
1. Mame of Applicant: United States of imerica, acting through its agent, R. J. Newsll, Construetion Engineer,
Buresu of Reclametion,
Postollice address: P. 0. Box 937, Bolse Cournty Ada State Idaho
I If applicant is & corporation, give:
(a) Date and place of incorperation: (b} Amount of Capital Stock: &
(¢> Amount paid in: § {d) Names and addresses of directors:
The applicant is the United States Govermmemt, acting under the provisions of the Aet of Congress of June
17, 1202 (32 gtat., 388), known as the Reclamation Aet, snd acts of Congress supplementary thereto and
amgndatory thereof, and aelso the Act of Congress of April 8, 1935 {49 Stat., 1lb) known as the Emergency
% ati [+ .
II, ThéE gﬁ:ﬁ?ﬂ%&?}ﬁ%ﬁ t""%&‘“’%ﬁncqm ayaileble for Reclam&ation purposes are rece igts in the Reclama-
ticn Fund from sales of public land, minersl lesses, etce., and other appropristicns made by Congress.
(&) Cesin on hend: § (b) Tressury Btovk: §
{e) Bonds to be issued: 3 {d)y Other resgurces:
2. Quantity of water to be stored: fiftesn thoussnd (15,000) acre fest per somum,
3. Source of water supply is Boise River , & tributary of Snake River,
cwreck Dam
4. The cutlet of the preposed reservolr is lovated 8% deariog feet, distant from the corner of Section . Towaship .
Ting. .
Rarige ,B. M. and ls in the NWi of SE % of Section 13 ,Township 3 N. Rangs 4 E. B M comijes of Boise & Bimora.
5 Fill out ejther (s} or ¢b).
(a) The reservoir is located in the channel of Bolge River (Creek) (River).
(b) The reservoir is to be filled through a feeder canal, the pemnt of diversion for which s located feet ¢istant from
(bearing)
the corner of Seetion , Township , Range , B. M, and is in the % oof 4 of
Section . Tewnship . Range , B. M.; width at botiom Ieet, width at top

10.

12.

. Amount of water cizimed from

feet, depth of water feet; average grade per mile feet; Capacity cubic feet per second.

‘&) 'The area of the high water ling of the reserveir is

BLCTEs.
(b) The reservoir capaoity Is fifteen thousand (15,000])§ X ncre feet.

. additional capacity sdded by enlargement of Arrowrock Reservoir
. Height of reserveir dam Teet, Jength at top feet, length at bottom feet, size of eutlet feat

by feet. The dam Is to be constructed of materisls as follows:

(I height will exceed 10 feet, plans must be approved by Depariment of Reclamation, before heginning construction.)

(a) Will water stored in reservolr be diverted to canal or acqueduct, thence to land to be irvigated without commingling with natural flow of

Boise River IOERRICTERDY) ? No.
(6) Water siored in reservoir will be carried in the channel of Boise River IOERFLAREEY] . 4. .Gistance
‘of 8bout 1&  miles fo point of diversion located R feet, distant from the corner of Section
{bearing} .
Township . Renge , B M, and in the 3 of % of Bection , Township

,» Range
B. M.

(Creek) (River) (Spring) in addition % that

stored in reservoir cubie feet per secand.

‘Water is to be used for irpigation and domestie

PUIpises.
. M for mining, milling, pewer or manufscturing pusposes give: - ,
{a) Polnt of use of water ) faet, distant from Corner of Section , Township , Rangy
(bearing)
B. M. and is in the 4 of % of Section , Township , Range , B. ML
M Amount of power generated: H. P, under feet head.
tcy Water is to he returned to (Creek) (Rivet) (Springd st a point 5 feel
(bearing)

distant from the corner of Section 1 2ownship » Rebge s Bo M., in

the Y oof Y of Section » Township ; Range B. M

Water stored I accordanes with this Permit will be carried t0 place of use througk & ¢anal heretofore constructed umder tha terns of Permit Mo,

, which is hereby referred io abod made a part hereof.
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: B3 X i 7 f W . SEZ T
Twp. Range Sec. . g wwl Swy SBI : NE} Wl SWE SED : REL uwh Swh : NED Nws Swh spd . Totsls
™ 5W 27 4 38 8 50
28 15 31 53 32 1 26 21 164
29 5 3 25 38 25 B0 36 59 38 235
30 15 3 19 16 39 39 27 36 B4 39 37 35 239
1 38 38 38 37 36 25 55 37 &5 3 32 37 37 37 39 39 BA%
32 37 %3 @8 B8 25 37 B9 29 37 3 37 31 39 38 39 38 578
33 58 38 37 38 37 B39 39 37 37 39 38 3% 37 39 37 39 509
B¢ 1 25 37 22 31 35 39 B8 39 59 38 38 27 38 38 38 524
35 16 & 2 37 39 39 2 56 12 200
e 1 85 34 39 3% 19 13 35 40 2 38 38 59 40 39 36 514
: 2 21 1 = 2 &7
1L 35 13 33 37 32 0 19 B4 28 271
12 37 87 22 30 38 39 39 40 39 38 35 35 10 20 39 33 550
13 5L 38 20 38 33 8 iz 5 35 24 1 255
sy 6w RS 1 16 4 15 39 24 3B 36 173
55 14 19 38 1 32 3 35 36 2L 16 27
6 36 33 31 36 39 34 33 B4 22 33 3 6 10 359
~ (Cregon) 24 19 19
218 46% 25 35 .1 34 38 22 15 36 46 BY 40 B8 5% B8 &7 443
2% 13 1 20 37 2 22 25 37 178
35 18 23 36 29 23 21 160
8 37 88 28 BL 33 38 59 4G 38 17 10 27 26 40 16 4 467
228 46E 3 10 , 10
2 30 8 1 6 66
21s 478 19 34 20 54°
30 31 38 89 %0 21 38 35 25 256
51 27 38 33 30 28 % 2 1 201
TCTAL ACRRAGE 197,593

In testimony whereof, we, BARZILLA W. CLARK, Governcr of the State of JIdsho, and IRA H, MASTERS,
Secretery of State of the Stete of Ideho, have hereuntc caused this instrument to be sxecuted in the
namé of the State of Idaho, and caused the Great Seal of the State of Idaho to e hereunto affixed this
22nd day of Oectober, 193B.

STATE OF IDAHO

(SEAL)

By BARZILLA W. CLARK
countersigned: : Goveraor
By IRA H. MASTERS -

Secretary of State e
PIRUIT NO. R=-552

GERTI'_F.'IGATE OF COMPLETICN OF RESERVOIR AND RICHT TO STGRE WATER
Amount 15,000 Acre Feed : Prioridy Tune 25,1938

This 1s to certify that United States of -merism, acting through ite sgent, R. J. Newell,
Construction ingimser, Buresu of Heelamation, of Boise, County of 4ds, and Stete of Jdaho, the holder
of Permit No. R.552, fssued upor Appligaticn No. R-25988, bearing dete of prioriiy of June 28, 1938,
authorizing the construction of a reservoir and the right te siore the waters of Boise Rlver, &
tributary of Snake River, Counties of Boise apd Elmere, State of Idsho, for irrigation and doumestie
purposes, has fully complied with the provisions of the laws of the State of Idaho Telating to the proof
of completion of the works as set out and deseribed in sacid Fermit; that said works are adequate for
the storage of 15,000 acre feet of water asmnually; that the location of the outlet of sald reserveir
is in the KWk of SE} of Sectton 13, Township 3 North, Runge 4 East, Boise Meridisn; that a right to
store the said waters has been perfeeted in accordance with the laws of the State of Idaho and ias
hereby confirmed by the State Heclamation Fagineer and eniered of recard In Volume A-2 of Permits,
at page 652, records of the Depariment of Heclamation, on the 10th day of March, 1944; that the right
nereby confirmed dates Ffrom June 25, 1938; and that the amount of water to which said right by this
certificate is eutitled to store snumally shell not cxeeed 15,000 eere foetl.

Witnesa the seel and sigpature of the State Reelamatien ingineep, affized at Boise, ldeho, this
10tk day of March, a. D. 1944.

’ JAMES SPOFFORD

(SEAL} State Heclamation HMnginser

 ACRE_
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

Boige, Ideho
September 28, 1938

M. He W. Fa:‘is
Commissioner of Reclamstion
State of Idaho

Boize, Idaho

Dear Mr. Faris:

Reference iz made o Application No. R-25986
mades by the United States of America on

Jume 25, 1938, to store and appropriste 15,000
acre~foot por axmm of the waters of the Boilse
River st Arrowrock Dem for irrigatlon and
domestic purposes.

Transmitted herewith are proofs of publication
of the notice as reguired by State law, which
were submitted by the Cascade News and Glems
Ferry Gazette.

Very truly yours,

M

R, J. NENELL
Comgtruction Enginser

Enes.
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APPLICATION FOR PERMIT

EI To Construct a Reservoir and Store and Appropriate
The Public Waters of the State of Idaho

)

Application No. B 26522
Permit No, B 648

Name of Applcant: UNITED STATES OF AMERICA, acting through - R. J. Newell, U, $. Buresu of Reclamntilon, Boise, ldahe

Postoffice address: Boise camty 4da State Ldaho

L If spplicant s & corporation, give: The applicant is the wnited Statea Government, aciing under provision of the Act of
of Congresa of Jume 17, 1902 (32 Stet, %88) Enown as the Declamation Act and &cts of
(@) Date aud place of icorporationfongress supplemeniary (b) Amoont of Capital Stock: $ilereto and amendatory thereof.

(¢} Ameunt paid in; § ' (d) Nemes and addresses of directors:

applicant
II. The fnanciz]l resourees aof the COMXTELILn are:

{(a} Cash on hand: § (h) Treasury Siock: ¥

fey Bouds to be bsted: §  pagpqnty in the Reclomation #hdOPFRA¥NFcHale of public lands, minerel leases, ate., =nd

.ofher appropriations made by Congress. ™ -
2. Quantity of water ta be stored: PRTOP! 500'&0 age Faet per annum. ERTR HEe SRR,
3. Source of water supply is South Fork Eoise Orevk? River) tSprinzy a tributary of  ORAKS. River.
4. The outlet of the proposed reserveir f l_gca‘izd N‘?QO,‘BO'?O feat, distant fram the W corner of Section & . Tawnship 1s
0 {bearing)
Range ¢ E , B. M, and {5 in e [T STRT0 Section 1 , Township 1s . Range 8E » B, M. County of Elmgre

5.

"

*

10.

13

12

Fill out elther (a) or (b).

(@) ‘The reservoir is losated in the channel of 3S0outh Fork Boise (Cref)  (River).

{hy The reservoir is fo te filled through a feeder canal, the point of diversion for which is located ‘bearing) feet distant from

the eorner of Section , Township , Range . B. M, and 15 in the % of % of

Section ,» Township ; Range . B, M.; width at bottom feet, width at top

feet, Gepih of ﬁaba!' feet; average grade per mile teet; Capacily cubie feet per second.

.(a) The ares of the high water fine of the reservolr is 4600 Acres.

(b) The reservoir capacity is 900, 000 i acre feet.

Hetght of reservols dam 400 toet, Tongth at tap 1400 feet, length at bottom 190 foet, size of autlet ~=96" TALVESme
by feet. The dam is to be constructed of materials as follows: Barthofill, rock blaniet

(If height will exeeed 10 feef, plans must be approved by Department of tion, before t i constructict.)

(z) Wil water stored in reservolr be diverted to cangl or aegueduwet, thence to land to be irrigated withaut. commingling with oatural fiow of

Jouth Fork Boissz (Svesi) (Hiver) 7 No
. ) . Boise . '
(b} Water .stured in reservoir will chgn.%nr?fc%la &he channel of TOIPEE) (River,) a distance
of 50 miles o polat of diversion locateq 88 Present Boisp River DiversioplEBi.or-mmrme 1Ot 9 —mmmy of Sestion
(bearing)
3 Tovnship 2N Ramge © B , B. M, and in the 3 of % of Section , Township , Range
B. M.

. Amgunt of water clzimed from . (Creek) (River) (Spring) in addition fo that

stored in reservoir cuble feet per second.

Water is to be wsed for Jrrigetion and power

parposes.
If for minicg, milling, power or manuiacturlqe purposes give: "
@) Polnt of use of water 1‘7('799_,‘120'@ f:f; dstaat. trom e Comer of Seatlon 5 , Tounang 1 5 . Range
9 E B.M and i ﬁ‘the--—--%cd—-—"—{-i of Section i , Tom 13  Ramnge B & JBM.
() Amount of power generated: £0, 000w i THTP., urder 384 feet head.
() Water is to be retwned to S0uth Fork Boize (CTT) (River) TSPMER) At & point N'?Qo:m) teet
distant from ﬂ;]l‘fot iﬁ cornier of Section & , “Lownship s , Range 2 E ,B. M, in ,
At = v e mmm i af Section 1 , Towaship 1 S . Range 8 E B M

Water stored in accordance with this Permit wili be carried to place of use through & canal herstofore constructed under the terms of Permit No.

> which 15 hereby referred to and made a part hereof.



R- 698 - -

18. Kind of dlversion works: Tubble concrete weir dam
(Dain, canal, flume, pipe, ete)

15 Helght of divetsion dam:  ¥° fevh, length at top OO0 feet, length at botbarn - 400 fest The dam is M constructed
of waterialy ag foliows: rubble concrete
mmmwmemeamm’&.pmmmmmwmwmmteIWﬁm.befmbegmm;ecmtmetinn.) -
15. Size of hesdgate; Wiath 8-5¥35" gaiamt, Heght ’ teas . -
16. Divorsion Canal: Width st bottom 40 fest, width Bt water e 67 fest, depth of water 9 feat, Dimensions of Flume )
Dismeter of Pipe inches; Letigth of Conduit miles, Average grade per mile foet, -

7. Eatimated cost of Works: Storage Works: 3 104300, 000. oiversion. Fggky: oi 28 3RHEE e proviso in Section 41-204, 1.G.A., applicable to

18, Time required for completion of wek B8R (10} years reservoirs of more tham 200,000 acre-fest capacity, 4 sultable showin
comply with said nrovis¢ will be made IR o
15. Time ete application of water to proposed beneficial use is Tif{een yewo fTom Lhe date of the appIv
r? this app. 1cat£on.

20. The land te be rrigated 15 described In the following tabulstion; Lands of the Doise Foderal Irrigation project, a more detailed descrption of which

will be furnished as soon as it is known which districts will -sebscrive for ths.:
(lee Trrigabie acresge In each 40-acre subdivision) Anderswn Bench Reaemir. .

NBY% - - NWi4 ' BW1,

R oo [ e e o] | e

. »a

b3

x(:__,..' e o . PR _

Total Rumber of Acrey to be Irvigates 275,766

mmmwmtme_mmmedhembymmamumﬂmmrpmttnconatructareservnirmdstorenmappmpz'mtethepubﬂcwamrsutmnho
as herein 8et forth, snd tha! the enclosed map is hereby made & part of this application.
Unijed States of smerica

Applicant,
By R. 7, Newell, Construction%meer of U. 3., Duresu of
Date af first recsipt st office of Com of Reclamation 3:40 P. M., Dee. 8, 1340 ‘Heclametion, Boise, Idahe.

Returned to applicant for correction
Corrected application recelved

APPROVAL OF COMMISSIONER OF RECLAMATION

Whe pumber of this permis s & 698
Recorded o boox . 3 e 3698 approvea | FEDTUATY 25, 1941 -

to certify thai X have examined the within application for a permit to construet smvm:mdsbmandaupmpriatethepubﬁcwaﬂmsdme
smte of Ydaho, and hereby approve the same, subject to the following llmitations and conditions:

Bondmthemmot#lwo‘oo , 1o he flled on or before April 26, 1941. .

WGrktnbegmunor before . and to contizue diligently and
ly to plet: unless tempararily i by aver which the permif holder bas o conirel

Oneﬂithudthewcrklbuvespemﬂ:dtnhemmplebedunarbeim February 235, 1946

The whole of sald work to bt compleied on o befors  FEUTUSTY 25, 1930,

Bersficial use of water stored in accordance herewith, to be made on or before  February 25, 1956.

Witness my hand this 25th any of  Februaxy ) . . 4

EV.BEBG“
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State of Fdaho
License and Cerfificate of Water Right s 160 sourt. ror srrtention
. ahd such power as can be gen-
r sTated by use of watar rTelessed
Water License No. B-698 Amount I0F ifTigation nae.

Water District No.eom o Priority. Dcembar 9., 1940

THIS IS TO CERTIFY that WITED STATES OF AMERICA {Bureau of Reslamation}
of Bolse, Idmho , made application for a permit to appropriate the

public waters of the State of Idzho, dated  December 9 ,19 40 ;that Permit No, g_geg
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

aors
493,161  wxwwd feet, was issued thereunder on Augugt 30 ,19 B2 , showing that said works
were completed cn the 6%h  dayof  FebTuary ,19 83 ;andthatonthe 21at

— day of February ,19 56 , The U. S« Bursau of Heclamation

of Boise , State of Idaho , made proof to the satisfaction of the
State Beolamation Engzineer of Tdaho, of the right to use the waters of Jouth Fork

Boise River , a tributary of  gnaks River , for the purpose of Irrigation and ower

, under Use Permit No. B-698 of the Dopartment of Reolamation
and that said right to the use of said waters has heen perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Vohmne

hH
9 of Licenses at page 9986 |, onthe 17 an of Pocenber , 1956 ;
The right hereby confirmed dates from ) Deoember 9, ,19 40 ;
The Point of Diversion is located
imthe Lot Tx 4 % Sec. 1 ,Tp. 1 8., . BE. ,B M County Eilmore

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

aore
not exceed 483,16) auhig feet sk

Description and location of use:

No, Acres No, Acres
Twp. | Range | -Sec Forty-acre Tract D sbed in Permit ¥ 1 tod

IrTigatlion of bul‘tivatad 1snds of [the Boise Pederal Rec
L Ada and|Canyon [countieb as mora particulayly deseribed in Certi
- . tion of|Forks issuwed ip connection with Permit No, He598 g

lama% ion Projpet in
Ficate of Comple-

¥

.15,
[ x aw 2w
" 2L 3N, L] 3" new
] 18, "IN, v P)
» 1’2'3’1"5]_ ] 1 w
" " “ 2w aw M‘cgf\%/
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State Reclamation Engineer.
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AFFIDAVIT OF H. J. NEWRLL

STATE OF IDAHI )
- ] asa,
 JOUNTY OF ADA )

R. H. Newsll, being first duly sworn, deposes and says:

That he is &n irrigetion engineer and has been employed in irrigation engineering work by the United
Stetes SBureauw of Reclametion for more thap 16 years lest past. That he is now employed by the United States as the engineer
i{n charge of the Boise Reclamotion prcject, which incéludes the proposed Arnderscm Ranch Reserveir.

That effisnt is familiar with the work Involved in organizing, finaneing, and comstructing the sald
reservolr aund the %ime which mAy reasonably be required for the completion thereef, and is also familiar with the work
heretofore dome by the United Siates under permit no. R-598 toward the consiruciion of said.resepyvoir, and the amouni ex-

petided therson by the Unfted States.

An affijent further deposes and says that the time atated in permit no. R-698 is needed for completion
~~f works under saig permit om mccount of the time required fior organiziag, financing, and ccnstnkting works of the very
arge- slze involved under asid permit, - o ’ ’ ’ ’ :

Thet the sald permit no. E-698 involves the conatruction of & reservoir of more than two hndred
thousand {200,000) acre-feet capacity, nemely, the Andersom Rench Reservoir, having a capecity as set out in said permit
of about five hundred thousend (500,000} acre-feset.

That the United States has actually expended towerd the conatruetion of gaid reserveir (ineluding
expenditures for the purchase of rights of way smd property in connection therewith) more than ene hundred thoussnd
($100,000) dollers, ]

R. J, NEWELL /s/

SEAL Subscribed end sworn ic before me this 12th day of Jamary, 1942,

%. H. VERNON /s/
Notary Publie, residing at Boise, Idsho,
My cummission expires January 24, 1945,

Becorded in the Department of Reclametion this 13th day of Jenuary, 1942,

E. V. BERG fe/, Commigsionsr of Reclamaticn,

. EERTIFICATE OF COMPLETTION OF WORES
To All Rhom It Mey Concern: :

This 1a to certify thet UNITED STATES OF AMERICA, Acting through the Buresu of Resclamstion of Boisae,

County of Ada, snd Stete of Ideho, the holder of Permit No. R-698, iassued upon Adpplicetion No. R-26522, besTing
date of priority of December 9, 1940, suthorizing the construetion of a reserveir, ®With %$he rignt to 2ppropriste
end store 500,000 scre feat per 8nnum of the woters of Boise Eiver a tribuiery of Sneke River, in the County of

. Elmore, State of Idano, for irrigstion snd power purposss, heas fully complied with the provisions of the laws of

‘ the State of Idsho relating to tne proof of completion of tae Works set out and desceribed in ssid Permit; that
said works include s dem end reserveir adequate for the stoTsge of 493,161 scre feet of weter pexr anpum, with sde-
guste diversion works snd conduit to the reservoir, snd s conduit capeéble of conducting seid wataer to the plsce of
intanded use; tnat the point of outlet of smid reservoir is loested im Lot 4 of Section 1, Towuship 1 South, Renge
g8 Beat, and that the plesca of use, or the lands proposed to be jrrigeted by the use of ssid water, sre described
88 follows, to-wit: Supplementel irrigeiion lsmd in the following townahips: Twps, 1,8,3,4,5 N., Rge. 1 K., B.M.
Twps. 2,3,4 N., Hege. 2 E,, B.M. Twps. 2 & % N,, Rge. 3 E., B,M. Twp. 1 S., Rege. 1 w., B.M. Twps. 1,2,3,4,5,N,
Rge. 1 W., B.M., Twp, 1 5., Rge. 2 w., B.M, Twps. 1,2,3,4 K., Rge, & w., B.M, Twps, 2,9,4,5 N, Rge,- 9 W., B.M, Twpa.
2,3,4,5 N., Res. 4 W.,B.M, Twps, 3,4,5,6 N., Rge, & W., B,M. Twps, 4,5,6 N., Hge, 6 i., B.M.

" Also Twpsa. 21 end 22 5,, Rge, 46 E., ond Twp, 21 S., Rge. 47 K., Willamette Meridian,

Witness my hand this J0th doy of August, 1952,
HAREK R. EULP
Stste Reclsmstion Engineer
Proof of completlon of works mede Februsry &, 1951,
e Certificets of completion of works isaued dugust 30, 1988,

Aaye-
LiCCSE 1SUER FONAZR/REED: Lis
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Affidavit of Publication

NOTICE FOR PUBLICATION -
. —_— . Caunty o nore t

Netice i herchy pivink t at 10:00 55
A, 5th d&y of February, M
st ae Dot Counts ob Ay Biats STATE OF IDAMO
of before W. L. Vernon, a /)
notary publie for Idaho,’ proof will be - ﬂ/
mhaalited of the completion of works
‘for the storage of 500,000 acre fest Z) e - do
per mapum ﬂfE"heR}?&m &{mSouth I, LSRR Ao : 7 tne
el:to rgng‘xawﬁmr In, acocrdance uwm\ splemnly swear that I am the fore §
the uﬁ’m ‘tno‘: conditions b;r a ceé‘:;}n publisher of the

ore issued -
"“n:m’:”mf& Heclamation of the State MOUNTAIN HOME NEWS
0O mﬂ— .

1. The name of the persocn of cor- a weekly newspaper of gerieral cireulation,
Benten of ATontics arfig throush the published once a week at MOUNTAIN tHOOiEI%
Rurean of Reclamation. IDAHO, that the notice attached here a

2 The pogtoffice address. of such which is a part of the proot of publica lf?}n
of mghmmums is B, ?}f. Box 987, thereof, wes published in said newspaber T
B?!fse, County of Adn, State of Idshe.

R-693, and thehsratgtaet tar thegcf)n:':’ ____________________________ consecutive weeks, the fir-“yub-
pletion of such work is Febroary 35, 24

4. Baid water Is to be used for Fr- lication Baying been made on the %- day

rigation and Wel pirposes.

completed on ihe date set for Qf o A A At o, 10527, and the
aach completion, and the momb?t ..... §
water | works are capable 52
of storing ; with, the o m/ g e -
plans the application last hcat1.o§1 havirtg been mads on th

Der pamum, .

1954

8. The t of lands for which day Of o MLt 2o e i
R B R every nuifiber of the papés furing the petiod
%gfﬁ 1 N, Bange 1 B.; Town- and  timg.of publication N nDaIE!i
ship 2 N., - znﬁf; Townsahip 3 was pubHshed in the newspaper proper
K., Range 1 5; Pownship 4 M., Range not in & supplement thereof.

H h § N, Ramge 1 H;

?ﬁﬁn*mnw o R L5 g
hen 3 X Towasip B e Haage ar that the said MOUN-
‘{E.; Township 3 N., Rangs 3 K. Tows- Tﬂﬁnﬁéﬁrﬁj&éwf’ﬁrmem Mountain Home
Range 1 W.; Townskip T N, Range i b continyously and unin-
1 'W.; Township 3 N.. Range 1 W:; Republican}) has been id ®lm County
'Pownahip 4 N., Range 1 W.; Town- terruptedly published in sald ?giks prior
ghiriuf N-.z l%lgs,f_", ;n‘;vm' 'fognahip 1 during a period of 78 consecutive }f d notice
T'W.; Townsiis 3 No Rangs 3 W to the first publication of the attache .

Township 3 N.,, Range : Townn.

T -
- ) . R R :
Township 2 N, Range ¢ W,.: Town- : o : _—
ship 3 Hange 4 W, v /L‘M R -7 A

N, A A e Y Subseribed and sworn to me this et
]

E.; Township 21
8., 47 E. afl Willametts Mer-

‘ A S
??ﬁw K,Z/Z‘M"?éjc —é 2‘7 A A E’"

puliication Jam,
Lapt publicstion Jan. 25, IS5L

I
Notary Public

- =

N-iLr



UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

P. 0. Box 937 - Bolse, Idaho
February 21, 1946

Mr., Mark R. Kulp
State Reclamntion Engineer
State House, Boise, Tdale

¥y dezr Mr. Eulp: Ret Appilieation for permit to
gtore 500,000 asre feet per
snnum in the Anderson Rench
Reservoir on the South Fork
of the Boige River — Boise preoject.

Plense refer to permit R-698 approved on February 25,
1941 by E. V. Berg, Comissicner of Reclametion, and
approving our ep-lication R-26522 for the permit to store
50G,000 aecre feet per annum in the Anderson Ranch Reservoir
on the Seuth Fork of the Boize River.

Since the date of the permit the United States hes
prosecuted the copstruction of the reservoir diligently
and more than one-fifth of the work has been completed on
or before February 25, 1946, required by the permit.

Very truly yours,

G T,

Acting Reefonal Director

H
1
i

TG Vip

[ rer——

e
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W
¥ rarh completion, and the amount of
water which said works are capable
of storing in accordance Wwith the
plans accompanying *.hg gpplication
for such permit, IS 500,000 acre feet
per annum.

6. The amount of lands for which
saifl water is available g 276,766 meres,
jocated int

Township 1 N., RAngS 1 BE.; Towu;
ghip 2 N., Range 1 B&.,. Townzhip S
., Hange 1 H.y Township 4 ¥., Range
1 'g. Township ¥ ™., Range 1 K.
Townshin 2 M., Hange 4 &5,, Townshin
3 N.' Range ? E. Townvship 4 N

IDA- W.. Townshin 3 M. ange 1 W.
Townghip 4 N., Range 1 W.; Towh-
v | ship & N. Bange 1 ., Townshih 11
B erry | §., Range 2 W, Township 1 N., Range
JA MO »'w.; Township 7 N. Range 2 Wi
, nymber- Township 3 .. Range a2 W.; Town-l'
taifing to | ship 4 %y, Range 2 _W- Township |
od amuse- | 2 N.. Range 2 W.; Townspip 3
v of ploun- | Range .. Townghip ¢ N Range

g
3 W, Townsghip § N.. Range 3 W.;
Township 2 N., Range 3 W.; Town-
ehip 3 N, Range i W.; Towaship 4
.. Rahng .. Townsilp 3 N,
Range 1 W. Township 3 N.. Hange
5 . Township 4 ., Range B W
Township 5 M. Range 5 W., Town-
ship § M. Hange 5 w.; Township 4
N. Range 6, W.; Township 5 N

e § . N,,
5 W. all Bolse Meridian (tdaho) ; and
mpwnehip ¥ 8- Range 46 E.; Town-
ghip 22 §., Range 4§ .. Township 21
g., Bange 47 E. a1l Willamette MeT-

1.
ace shall be-
auary L§19%81,
oval and {pub-
by law,
2ounedl this and,

papmn UL L

.
Mayor this
950,
. Glashy %
K
g

e ighan (Orﬁg.lgk r. KULP
EMENT FOR BIDS State Beé i ATLeET

herahy given that senied
Jli A:hemf}:rnishling ot’l om%r
oiled slagk cod size 1 3/
cered at the Bigh school NOTICE
will b-i r%‘.ei\‘r'ed iby }t.{ha Bu?-d
,;fe%cgwf %‘gg{c‘g Ng_ma‘ f‘: woli, residents of Mountain Hor
inunty, Idaho st the offfce ¢ | [daho hereby BITE notive _that
ierk of thé Board at Maogatain partnership of Comstack and Calf
doing business under the name ¢

an or before the Sth day of | iy ;
2ok vt at the hour of V.90 | Xu-Way Builders 5'-11’1;13'-%“‘3‘

——
A, JI. Comstock and Spencer cal

M,
36 | eral building contracters, A
Fhe right ¥ reserved 0 retoct any | ST, o apd that no redit ¢

ad &9 bids, ot o acnept the bid or 3
s deemed best for sald school dist- allowed the partnership from
rict,

| payline Anderson, Clerk
Jftn. Home Tndependent
Hehool Distriel Mo, 8

girst publication Iec. 28, 1350,
‘fast publication Fan. 4 1963

hispwh credit.

Firdt. publication Tiece!

NOTIGE FOR PUBLIGATION = -
¢ publication Janu
e e —

Noties l& hereby siven that at 10:08 Tast P

A, M., on the 6th 8ay of Februaty,

1951, at Boise, Ciounty of Add, State NOTICE #oR P

of Igiho, before W, L. Vernom, 3 {Publi-

notary public for Idaho, proot will be TNITED

submitted of the spmpletion of works DEPARTMENT O
Buresu c_g iLf

01

on.

You are further notified
cgmstock 18 contracting
business nnder. hig own
| oradit, and that - Bpenc
ia doing business under
the Nu-Way Boilders

tor the storage of 500,000 acre fest
pel ahnum of the waterz of South
Tork of the Boise River, & tributary
of Suake RIVeT n BOCPTIANCE. with
the terms and conditions_of & certain
permit heretofore iapued by the Com-
missioner of Reclamation of the State
of ldaho.

1. The name of the perscn U Do¥s
poration holding ssid permnit 18 nited
States of America acting through the
Bureau of Reclamation,

-y, whe postoffice address of such.
person OF principal pince of buEiness
of such corporations iz P. O, Box 937,
Bolse, County of "Adn, State of Idaho.

Degen

Natice 18 he
. MeAnulty,
Dec

3. 'The nuymber of such permit iay Clah

R-§98, and the iate met for the com Jobe

pietion of euch work 13 February 25, L. F

1951- Gler
4, Said water ta to be used for Ir- .

gotion and Power Durboges.
5. Said works of diversion wlll be M
ailly compieted on the date et IorlH
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Anderson Ranch Reservoir is situated on the Souta Fork of the Bolse
21 ver gpwoﬂmiukﬁ 20 mil?u upstream from ths backwaters of Arrowrock,
The dam will ba sarth Iill,. huilt %0 an slevation of appraiimtcly 30
feet zbove the bed of the river. Ite bese ai the river bed will be nearly
one half mils in thickneas, The ¢ross section of the propesed Anderson
Ranch Dem 12 approximmtely 1t timesthat of ti® lower Leer i'lat mmbeniment,
and its construstion will require about 8,500,000 cubie yn;:rds of material,
Being a multiple purpose dem it will serve for irrigation, flood control
and power,

Capacity of the proposed dam is dedicated as follows:

Aesarved by the United Statea as deed

storsge snd removable storsge for power ‘
Purposes 75,000 ac.fts of mpeos

For irrigation and flood comtrel 380,000 " o 0®

For fleood conirel only 4-5.‘000 rn o ® " =

Total vapacity as propossd 500,000 acre feet
Estimated Costs ) '

Arnderson Rsneh Dam m,sm,aoo

Fower FPlant 2,400, 000

Chenges a$ Arrowrodk for rlood contrel 400,000

Totel Zatimated Cost #135,100,500

Allotment of Costa ’ '
Charged to irrigation § 4,850,000
Charged to flood control 3,080,000

Charged egainat power 3. 4002000

N ed
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‘The sentragis.require the New York Irrizatien Diatrist, the Nampa
% Meridian Irrigation District, the Boise-Kuna Iﬁigntiea Distriet and
the Wilder Irrigation Distriet to assume the entire ahligntian of the
Anderson Ressrvoir ehangeable to Irrigaticn, The Secretary of the
Interior reserves the right to sell 11,2% of the 380,000 scre foot
spase to ofhsr 1rrigation 4istricts or canal companies in the Soise
Valley, Under ihe present plans no new lend will be irrigsied., In.
celuded in the 11.2% will be the lands of wateruser organizations that
own 11% of the pressnt sapaciiy of Arrowrock,

Allotment of Space to Districts

Ooutsids districts in Bolee Valley-11.2% of total 42,560 a, 1,

Hew York District - 11,05% of belance 37,287 o, f.
Nampa & Meridisn Dist,2B,035% of belance 84,461 a, 1.
Boise-Euna Tiatriet 30,21% 0: valance 101,940 &, L.
Filder Distxict E5471% 0 balance

113 758 a, £,
386,000 o, T,
Repsyment of the cost of inderson LRenck Reserwoir is toc be complet-
2d in 40 years from the time 275,000 mcre feet of water is awsllable,
Paymants ere to ba combined with the unacerusd amounts payabls on ATTOW-
rock Dam resurfacing snd the present construction charzes, to make as
nearly as possible s combined payment of 40 esqual msmuml installments,
A jusiments are o be mede after the first 10 yeasrs of peymant on the
Anderson Rench Tam, Repaymant of tis cost of resurfacing Arrowrock Deam
hes aot yet begun, In 1939 Gonytu‘approvul repayment of the recent
Arrowroek sonstrustion to be mede in 20 annusl inatellments, OSuoh pay=-

ments would amount $o 18 cents per scre over a 20-ysar period but come

bined wiith inderson Raneh Dam payments would bs the same as if they were

rsdused to 9 cents per aors owver a 40-year period.

.'\ . .
i PR
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Distrfots that will pay out om their present sonsirucilon obiigee
tion im les=z then 40 yesrz sfter siarting paymsnts on snderson Dem will
redeive & reduction on the Anderson peymsnts during the tims they are

tompleting their original payments.

smount of Districts Obligation (Provided Anderson Dam is buili for

the estimated cost},

Xew York Distriet 11.05% or é 51:5,336
Yompa % Meridian Distriet 25,03% or 1,163,895
Bolsa«Kume Districs 30.21% or 1,404,765
Wilder District 33471 or 1. 567,815
160, F4,850,000

The above qosts will be Teduced by 11.2% when the cutside districta
take their water, Tha contract slso allows for a poasible 10% inereass
in the estimnted cost of thwe dmm, |

The aanntmctiox:i gost on a straight 40.year repayment plen will smoumt
$o 53 centa per scre, however the cost in eash district will veary depend.
ing upon the emount that hes besn repeid on present conatructlon obli~
gntiona, ‘ . _ 7

Yater stored in tho spece allotted to sach district will ba held
wolely for that district and if pot used, cerried over to the next ysar,
Zash diatriéts' storage in anderson Resaryoir may be a8 much sz twise
the smount for which they have apsce, provided such storsge doss not in-
teTfors with any other districta? rights, All watsr stored in Andlgnon'
may be wasted $f anow surveys indicste possihility of spring flﬁﬂdlc‘

To prevent mﬁng of water and tc sscure bdetter ﬂoud contrel, pro-
vigion has basn made to hold Arromrock and Deer Flat storsge in Anderson

Reservoir, should it be desirable to d¢ s, or Anderson Water in Arrowrcck,

Providing el four diatriots acoept their contraots, no water will

i

N e



£0 Yo any lesnde not now in eultivetion, Srovision has been made in the
eontract sc that the Duresu of Heclammtion can, et some time in the
future, substitute Payette or Selmon River for storage in inderson
Reservelr if such asubstitution cen be made, The Tistricts will re-
seive the benefit of any savinga in cost but in no caase ¥ill they
pPay wore than the ocost of inderson water,

The contract provides that, "It 1= understood and agreed that
if inderson Hsnch Qeseryoir 1s to be effeciive in reducing water
shortages in dry cycles, it is eseentinl that the Uistriet taks
every reasonable messure to effect sconomical end efficient use of
water by every weter umssr within t$he DListriet; snd the District agrses
to taks such mezsures, It ia further undersiood end agresed that
whenever westeful, inefficient or utwoocnomical use of water ls being
made by 2 water user within the uistrist, %the District with the
advice and cooperation of the Dureau of Reelamation will take meh
actlon ss may be necesssry to correct such wasterul, inefficient, or
uheconomic uaé of water,"

Anderaon Reservoir will noi provide unlimited amountse o: wstor,
Um the basis that we hoid the average ferm use of wnttr‘to Sedb sore
feet on the upper aystem end 3,90 ucre feet under the lower system, 1t
wonld heve practically eliminated water shortage during the past yesras
© with the exception of 19051, when we hed three short years in succession,

The operaticn end maintenance cost on inderson Dar have been ea=
timated et one cent per scre, however since mors water will be mveile

able nearly every fall the irrigation esesons will be longer sc tha

actual extra coat of operation and maintensnce will avarzge about five cents

per scere, At the present time, no change is contemplated in charging
4
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e minimin toll with an extre charge for excess water.

The suggestead plen of handling indereon water is to have our
present supply delivered =ss in the past, After thir is used the
directora of each dizirict will speelfy how mueh extras Anderson
water will be delivered, At the end of the Irrigation seamon the
amount of anderson water plus the delivery lomsses will be figured
end each district notified sz to how mieh hold-over water they have
for the next year, If one distriet is too liberal with watexy
anether district mavingy daring a shert year, the seving distriet
will have ithe better water right,

Ha aould have averaged closs to one half acrs Tool poer asrs
graater dslivery aover the past 17 ywars had Anderson Ressrvolr
been bullt, This doee not mean that e eould have delivered ons half
zere foot more every yaar, r_ur during‘ several yoars the satilmated
required average amount of 3445 and 3,90 acre feet waas dslivered,
Anderson is primsrily a holdwover reservair, snd maat be usel ax

such %o eliminate water shortage in ths Boise Vsllay,

Bs, H.' Tuller

1/85441



Boise, Idaho
January 28, 1941

ESTIMATED COST

-Anderson Ranch Dam, Rese'rvoird and Power Plant

Boiso Projeei

Right of way, clearing

and road releocation $ 1,200,000
Dam &,500,000
Outlet 800,000
Spiliway 1,800,000
Power plant 2,400,000

ArTowrock outlets 400,000

$13,100,000

Consiruction Engineer
Bureau of Reclamation
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' CldentMe.
. 8/78 | 4 ‘ ‘ '
. STATE OF IDAHO

o DEPARTMENT OF WATER RESOURCES
APPLICATION FOR AMENDMENT OF A PERMIT -
¥
e mo P
To change the point of diversion and/or the place of USP\P? Y ,
The United States of America actimg through the
Ragional Director, Pacific Northwest Reglon,
Comes now Bureau of Reclamation :
of {address} __Box 043-550 West Fort Street, Boise, Tdabo #3724 , and represents to the

Director of the 1daho Departrment of Water Resourcas:

That ha is thse owner and holder of Permit to Appropriate the Public Waters of the State of idaho
No.'63-36L18/R-1183__, and requests that the permit ancrpesmikrerbe changed as follows:
1. Point of diversion: __SE _ Y% _Nr__ %, Section 11 , Township a2y _ ,Range 3y __,8.M,

County of Ada . Other points of diversion:

3. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

storage for® January 1 December 31*
Amounti1],950 for irrigation  purposes from Apxil-i5- toQeg.—i5- . _(both dates inclusive)
{efs @r acre fact per annum) storage for
Amountl52,300 for stresmflow _ purposes from Jan. 1 to Dec. 31 (both dates inclusive)

~nATntenance -
Mso”””ﬁ.%ﬁ??b’b’m) E%rgaggig%emaintenance from storage Jan. 1l to Dec. 31%#
Amount 13,450 for-Fleed—Gentredpurposes from Jany—3— to-Beer—3i— _ (both dates inclusive)
{cfs or acre feet par annum} Storage for recrearicn®
Amount 28, Ro0 forDead -8tezage~ purposss from Jan. 1 toDec. 31 {both dates inclusive)
{afs of acre feet par annum)
111,950  drrigation from storage March 15 November 15%*
3. Place of use or land to be irrigated: #per letter dated 5/15/1984 - DRT

NE% NW% SWh SE%

TWR I RGE | SEC I Taw il swd s [NEX]NwWw W [sE | nEvnwa swadsen N nwilswlse] o =S

BOTFE FEDERAL RECLAMATIPN PROJELT IRNDS

Total number of acres to be irrigated =

4. 2. Who owns the property at the peint of diversion? _ United States of America
b.  Who owns the land to be irrigated or the place of use? Various landowners T
c.

If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: Federal Reclamation Project contracts with various

water user organizations.

BIPRAEH MET



Complete the following map by showing fand and peint of diversion ass pmposed by this amendment

Show 40-acre subdivisions, townships, ranges and ditches. ' % @E@gﬁ&%ﬁﬁ}
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Scale: 2 inches equal 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signedat * o s 5 e, Lol w oo, this Q day of 95y .
o . T =

{Sngnature)

FOR DEPARTMENT USE ONLY

Preliminary check by Fee=520.00 ¥ 25 Receipted by AL Date BB s B

Publication prepared by i Date _24 28134 Published In _ TasmSns SrNosmamres

Puhlication dates WlS D N erww

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

k , Director of the Department of Water Resources heveby
APPROVE the above Application for Amendment of Penmt Mo. R-1183 (63-3618) provided
the following condition are met:
1. The allocation of 152,300 acre feet of storage space for stream flow maintsnance
inciudes 50,000 acre feet a110cated for same purpose under the.original.permit.

S

Witness my hand this { f ﬁéf February




14, Helght of diversion dam: 52 _ fest, length at top 500 feet, length &t hottom Loo feet. The dam:

APPILICATION FUOR FPRRMIE

To Construct & Reservoir and Appropriate and Store
The Public Waters of the State of Idahe

Application No. R 35086
Permit No. B 1183

1. Nems of Applicant:  Unitad States of America, actlng through the Heglonal Dlrector, Eag:mn 1,

Buy Reclamation
Post office address: pgaau O; eoLana fooouxx Bodss State  Idahe

7
and for the banef:.£ of t%ﬂ yzers of Bolge Hiver waber.
1. I spplicent ia & eorpovatlon, give:
{4) Date and place of incorporaticnr {p) Amount of Capital Stock:

(¢} Amouns psid in: & {d) Names and addresses of divectora:

I, The financial resources of the corporation are: . R

(x) Cash on hand: § (b) Treasury Stock: §

(e} Bonds to be issued: § L - . {d) Other resources:
2, Quantity of water to be stored; 307,000 . aere fest per 2noum,
4. Bource of water supply iz Boise m {River) {BMEME & tributary of Snake River.
4 ‘l‘h{ﬂleat uEI‘( w?;?ﬁ»:g ruﬂ::vmr is forated 5502(2;rwng§3meet distant from the WE sorner of Section L1 , Pownship? N. R

Range 3 B, BM andisinthe SE ! of NE 3 of Section 11 , Township 2 §,,Rsnge 3 K, , B.M. Comty of Ada
6, Fill put either (8} ar (b},

() The reservolr is Jocuted in the ehaunel of Boise (CFFF) (River),

by The pwulr ia £ he flled through 2. {eader conal, the point of diversion [or which is loesbed (honcing ; feet distant {rom

the corner of Section , Township » Range » B.M,, ond iz in the B ol . ol
Section , Township ’ , Range ,B.bL; width st hotbom fest, width 5t top

[=et, depth of water feet; average grade ner mile feat: Capacity cubie {eat per second

6. () The area of the high water ling of the reservoir i 2 ,850 o neres.

(8] The reservolr capaeity s 307,000 (total capacity); 278,200 {usable storags) nere feet.

9, Height of reservuir dam 340 {eet, length wc 33_5700 {sct, leayth at bottom Variable  feet, size of outlet 23 feet

gside diame bR, pu, gam i fHBE m&%r %&Wﬁgﬁ%ﬁ&%‘“ and is
d earth ad gravel f£111.
{If beight will exceed 16 feet, plans must be approved by Depau-t:ment of Reclamation, before beginning sonstruction.}

8. {a) Will water stored In reservoir be diverted to canal or zqueduct, thence @ lund to be irrigated without commingiing with netural fiow of

Boise ek (River)? ilo
{b) Water stored in reservole will be eacried in the channe] of Boise {Oomk) (River) 2 distance
a existing Eoiae Dl‘\rers:.on Dan
of 2 miles to point. of dwermu‘/)lauated . (benring} 3 356 fent, distant fmm ihe E%’ eorner of Section
I Township 2 N. ,Renge 3B, LB.M, sn}%m% Spodecoodaol Section 3 Township 2 W. ,Range
3 E., ,BM., and to other peints of diversion in the Boize River downmiresm therefrom. '
5. {a) Ares of watershed above dam alte 2; o . ' ! . square milea.
. {h) Estimated mmm\xm flaw of atreama (uﬁfg%aggdhs%gﬁal _‘1‘10!{) cuble foel per second.
10. Water ia te be used for drrigation ' . purpases,

11, Tt for mining, milling, power or manufssturing purposey give:

(=) Point of use of water feet, distant from Sorner of Ssction -, Township
{bearing) .
. B.M., and is in the ¥ of 1 of Section ) Township » Range
(b} Amount of power genarated: ‘ H.P., under
{e) Watex in to be returned to (Creek) {River) (Spring) ot s point
digtant from the corner of Seation » Township - + Ranga
the 3 of 34 of Saction , Township R

18, Kind of diversi kst
ind of diversion works Rubble conerete weir dam | (Datn, sanal, fume, sipe, ete)

of meterials eafollows:  Ruhble conerete. Di 3 11 +h
G i gs ] ﬁugartﬁéaﬁogelmge;l:rcugh e axigting New York Canal

(11 helght will exceed 10 feet, plans muat be approved hy Department of Reel jon, befere heginning construetion.)




New York Canzl - 8 -%s each, 57 x 9¢ ) w )
Size of headgate: WRHEX 3 taz. -

i

5. Divession Ganal; Width at bottora L0 feet, width ut water line 47 fest, depth of water 9 fest, Dimensions of Flume
Diameter of Pipe inches; Length of Conduit milea. Average grade per mile Test,

7. Estimated Gost of Works; Storage Works: § Congtructed Diversion Works: $ Congtrueted

8. Time required {or completion of work 5 years.

9. Time required for complets application of water to proposed besedoial use s I3 vears,

!0, The land o be lrripated is deseribed in the feilowing tabulation:

(Give Irvigable nereage in each d0-acre subdivision.)

NEX NWi4 SWY SEY
N‘EMINW%‘SW}{{SE% NE;_{INW%[SW;{J SEX NE}{lNW}{I mxlmws{l swx‘snx

Twp. | Range |Sec. Totals

Incky Paak gtored watdre will be nklized 1o the Bodss Valley on pressntly
irpigated landa for sipplemental irrigation mater.

‘Total Number of Acres to, Be Irtigated

1. E:usr.mg ¥ights and/or valid permits appurtenant to lands described sbove are  Watar License No, R-6%8, No, R-652, No. L\30, Ho, ?180 »

i ) t d
RITCKRGE ' 8%& Ngﬁ 165328 aﬂgrﬁjm g%gig%grggs hed‘h 1a peen}.?ﬁamﬂab tﬁ?%i Gg{]‘;giement lands having existing
water righte in ths Boise Valley who desire to contract therefor.

REMARKS: This parmib is isgued on condition - "That the yiald of water from 50,000 acre fast of space be
gvailable for ma:lntalning minmam winter time flow 1n the Boise River below Boise Divergion Dam- under 8 ralaase
pattarn sstablished from time to time oy the ‘Tirector of the Idaho Fish and Game Departrent,

IT XNOWHN That the undersigned herehy makes applieation for permit to conatruct a reservoir and approprizte and store the publie waters of Idnho
a hereln ot forth, end that the enclosed mep ia hereby made & part of this appleation.

- JNETENL STATES .QF_AMERICA. S » Applistal

s/ M. B, Aughin At
Acting Reglonal Dirécior

Yate of first receipt at Department of Reclamation: 9700 .M, Aprdl 12, 1963
teturned to applcant for correction: '
lorreeted application reeeived:

APPROVAL OF STATE RECLAMATION ENGINEER

‘he number of this permit s R 1163
\acorded in book R 1 , page 1183 . Approved March 20, 19611

“hs In o eertify that T have examined the within application for a parmit to construgt a reservair and appropriate and stom the public waters of ﬂn
Idako, and hereby spprove tha same, subject to the fotlowing limitatiohs and ennditiona:

lond inthesum af 3 . , to be filed ov or before .
Vork to begin on ar before May 20 1.9611 and to contizae ;
unj dly to o y Waisss tamypararily interrupted by eireumstnnces over which the permit holder haa no control,

ine-fitth of the work above specified to be complated on or hefore - Sepiember 20, 1966
'he whale of said work to ba completed on or before Match 20, 1969 .
ieneficial uss of water stored in accordunce hierewith, to be mede on or before March 20, 1975

Vitness my heod this._20Wh ey ot ... Mareh . 19,64
s/ CARL E, TAPPaM .
Sinte Rwhu-m'u_ i
¥ TESTIMONY WHEREOF, We,.._ ROBERT E. SMITIRE Gaveznor of the Btate of Idghe, and., . ARNOLE WILLTOE

weretary of State of the State of Idake, have cauzed thin instrument to be executed in the name of the State of Tdaho, and cansed the Grest Sesd
I_'iIr.hhu to be hereanto affived, this, 20th day of. March . 19 &l

COUNTERSIGNED

STA'I‘E OF IIJAHO )
By, & BCBERT B, SMyLis-”

Seereiary of Siate.
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{Form No. 2)

P. 0.

s APPLICATION FOR PERMIT

T Construet a Reservoir and Appropriate and Store
the Public Waters of the State of Idaho

Applieation Now Beeme e

Permit No, A
.. The United States of Amer¥ca, acting through the Reglonal Director,
1. Name of App hm*‘"R’é@.‘o‘ﬁ‘I;“ Pirean of Reclamation T
Postoffice address: _Po G B 937, BolseCounty AR, ..

and for the benefit of the users of Bolse River water.
I, If applicant is a corporation, give:

{a) Date end place of incorporation: .. .ooean

(%) Amount of Capital Stock: 3__. e et e o e e e e e 2 e e e i et
{¢) Amount paid in: ¥ ... At o bt
{d} Names and addresses of directors:...._.__ _ e,

1. The financial resources of the corporation are:

(a) Cash om hand: 8. o e S i i i i

{b) Tressury Stocks § ..o oo i e —
(e} Bonds to be issued: .- ... _ I e e e e b A e A e i e .
(d) Other resources:._ . . e e
2 Quastity of water to be stored: . L 30T,000 e scxe foct per annum
8. Source of water supply B_____ ... - _Eqi_-?_“f____ e mrmme (NG (River) PRPREEN a tribuixry
e OnBke <o River,
4 The A%&%%e?ﬁﬁi&ﬁs s Jocated . 56" 20 'E,Eli(%ﬁ; o feet, distant from the___ B
corner of Section _____.IX____. . Township & o, n.nge._g},_?-___, B. M, and is in theol _ % of \B__¥
of Section.___ =L __.___., Township 2 H.__ | Range’ 3B B. M. County of__ Ada

5.  Fill out either (&) or (b).

{a) The reservoir it located in the chanael of . i, ... Bolse jOrxa} (Rivar)
{b) The reservoir is to be filled through a feeder canal, the point of diversion for which is loested. .. .. ..
,,,,,,,,,,,, feet, distant from the.. . . ___ comer of Section __________, Township___ , Range_ (besriog)
8. M., and is in the______ Yoof. .. % of Sectom . . oo , Towns}ﬂp“..; wwwwwwww s Basigl o B M
width at bottom . ______. feet, width at top ... __..____. feet, depth of water___.__ .. - feet: aversge grade
pes mile __ ... .. feet; Capucity . .. ... cubic fest per socomd.

[ {a) The ares of the high water line of the reservoir is ,___m,..__,,-__u,____‘,-__215_5,9.__“___;,-_“*__“
(b) The s capacity s 307,000 (total capacity); 278,200 {ussble storage) ...

st '
7. Hoight of reservoir dama 350 ______ foot, lonogto/ @A - - L0700 foot, Jongth at bottom_ VEXLEDLE f e ot
igside diameter, he existing Ia Peak d 1
outlet.._ 23 __ _ oot Ay XXECCLKXINE. The dean h}oge o n’sof o ne' fooom and 13

Rolled earth and gravel f11l.

{If height of dun will exceed 10 foot o capacity of reservoir will excesd 100 ncre feet, pland must be approved
by Dep t of Reclamation, before beginning construction.) I

5 {a) Wil water stoad in reservoir be diverted to cansl of aqueduct, thence to land to be irrigated without cousingling

with natursl flow of_______Bola® ___ NEGEN River? No.




. R B
.

- -
. (b) Water stooed in ressrvoir will bs carvied fn the channel of Bolse o) (River,)
nt the exleting Bolse DY 1<m Dem
andistance of B milesto pont of dvcrsioglocatel .. SV 1(;;_*.)‘. 356 fout, distamt
., ing .
from the___.*¥ .- comer of Section.. .~ 21' -~ Township .____E_-F_ _____ Raugeu__’-”_________, B. M., and JorHW
Lok 9 %peconoo of Section .3, Township 2 Mo .. Range._. 3. Ea___ B. M, und to other
pointe of d.iveraican in the Boise River downsiremm there
B, (a) Ares of watershed above dam site.. 2,090 . _ square miles
unr gu.la d 3
{b} Estimated maxmum flow of stream ... g. _____e_._ Zed na %al fl_?‘f_)._--,m___, cubic feet per second.
10, Water Is to be used foro___.._ .. irrd 8@:@121_1_______w_,“vg,“__ﬁn___- e e ae mam e PUTDOSES,
11, ¥ for mining, milling, power or manufacturing Sgposm give:
{a) Point of use of water Sﬁ(aQ'H [ _ feet, distant from _.___ WE . _.__ Comer of Section . &L __ .
TOW!lsh!p,_g_H" uuuuu , Range._= 2% ___ B. M. dnd is in the _.SE____ Yol NE _ % of Section  Ado..ooeeeo o,
Township.._.2. M., Range..31 Ba__, B. M.
(b} Amount of power generated1A,_‘___L‘_OJ?QQ___MM_““.H. P., under __2_1}0 — ,,‘__feetXead.
the
(c) Water is to be returned to... .. ._.._...___".;@9;7‘?2,”“,. e e WORNEX | River) ( SEWR&HKaty point
_of use, REOGEGEORSRIRE.._. . SOHDENGRABENDNK . BRIy, . oo .. ., TORUGE
{bearing }
___________ VRO Wi ... dociEdaask ., Doewsab ... . FangE . BEXAK
r enlarged,
12, Water stored in accordance with El‘us Pern'llt will be carried ¢ place of use through a canal heretotore constructed
a8 described
ermit . Terehy referred to and made 2 part hereof, an¢ other existl canalsg
o s, ot A e Bofse ﬂ‘iﬁr part hereoly e
13, Kind of diversion works:..._._. e Bubble concrete welr dem = ... [
. {Dam, canal. fhune pipe, vte.) .
14. Height of diversicn dam: ___§? o feet, length at top 200 feet length at bottom tl’Q(_J__m__ feet. The dam
15 10 Jepmstructed of materials as follows: Bubble concrete.. Diversion will be through the exist-
ing New York Canal and other capalg diverting fram the Bolse Ri_‘f'??_-_ ___________ o
( If height will exceed 10 feet, plans must he approved by Departinent of Revlaimation, before beginning construetion. )
New York Ca.na.l -8 ates each 5t x gr.
15, Size of headgate: Workke .. __. R ey
18, - Diversion Canal: Width at bottom .. J-}O feet, width st wates line o7 feet, depth of water _. ,,9,”, -
fest, Dimension of Flume. . ___ . - . e e
Diameter of Pipe. -~ ccwe - inches: Length of Conduit e - ... Miles. Average grade
por mile. oo cmn  e oo feet
17. Estimated cost of Works: Storage Works: § . Congtructed Diversion Works: § .. Congtructed |
18. Time reguired for completion of werk.. .. .. PO ‘ . years.
19. Time required for complete zpplication of water to proposed beovficial use is - 15 L. ._.-yeaTs.
20. The land to be imrigated is described in the follewing tubulation:
{Give Irrigable acreage in each 40-acre subdivision. )
NE%4 NWk SWih SE%
P, t RANGE | SEC.

| »
NE% |[Nw4k [SWW (SEXN [NE%W |[NWY [5W4u !SE‘:Q NEW (NWY [SWYH (SEXR [NE% [ NW% | S5WX |SE%
E I N

SIV.LOL

LucHy Peak stgred watersg will be ytilized i3 the|Bolsé Valley oh preBently

irrigated lands fon suphlemental jxrigation watey.

Total Number of Acres to be Frrigated . _oem




2l. Existing rights and/or valid permits appurtenant to lands described in Sec, 20 are_Water Idcense No, R-£08,
Fo. R-652, No. 430, No. 7180, No. 4800, No,16098 and the righta described in the
Bryan and Stewart decrees.

Remarks: The water to be stored under this permit will be used to supplement lands

neving exlsting water rights In the Bolse Valley who desire to contract therefor.

BE IT KNOWN That the undersigned hereby makes application for permit to construct & reservoir snd store and appropriate
-
the public waters of Idaha as herein set forth, and that the enclosed map i hereby made a part of this application.

LD

Affidavit of Permission to Store and Appropriate
the Water of Springs

(Not to be used when spring is situated on lands owned by applicant)

I Of i - County of
ﬁﬁﬁﬁﬁ State of e do hereby certify that I mm the owner or
fesseo of the land on which the spring rentioned in the application of __.__....___..._. ie
located, to-wit:. .. e [ and that I do hereby grant unto the said

- permission to file on the said spring as set forth in the foregoing application for permit to construct

reservolr and store and appropriate the water from said spring.

STATE OF IDAHG,

55.
Comntyof
On this day of - 18..., before me, a Notary Public for the State of Idabo, residing at
e e e e ms pEXSODAllY AP d. _ -
known to me to be the person._ whose name__, .o _____ subseribed to the foregoing certificate, and seknowlsdged to ms

that __he._ executed the same.
‘Witness my hand and seal, the day and year o thiz ocertificate first above written.

My « ission expires:




°p ®

Address all communications to

{Form Ne. 2}

P, O.

APPLICATION FOR PERMIT

To Construet a Reservoir and Appropriate and Store
The Public Waters of the State of Idaho

Applieation No, Boveiroeeecee

Permit No. B e

1. Name of Applicant: United States of.lmerice,-soting through the- m -of-Reclamation

Postoffice address: $s

L If applicant is a corporation, give:

" (a) Date and place of incorporation:fAgplitent. is. the Unlted States Governmbnt, -estdng -
(5 Amount of Capital Stock: Prsusnt to the proviaioas. of the sct of. Juns 17,1908
() Amount paid in; 432 Stat. 358) sod aets soendatory. thareof. oy SuppleRERSaTy.- -
(d) WNames and addresses of directors: PBEEERa. i . ,

1L The financial resources of the corporation are:

() Cash on hend: Sigceipta lio.the Beelsmation Fud from the sala.of-Publis-lmads,
(b} Tremsury Stack; $ERRATAL lesses, efc., swd smmvpristions meds. by the Coogress.

{c) Bonds to be issued: § et een
{d)  OHBET TBSOUICBRT oot e aemas s o erasre 154 746 o oo s AR £ arbEAs 28 aemca rean gt e s e
2. Quantity of water to be stored JRT,000 it e e e BCTR fEET DET ANBUM
8. Source of water supply is Balpe. . Bawek) {(River) $Rgwing). a tributary
T){e outlet of the proposed reservoir is locdtediD X0 H éiﬁw R dist:u;? from the. . JBE e
corner of Section l]-, Tuwnshipk'........-....., Range..38B.. . B. M, and is in the@®... 4 of BE.
‘of Seetion. 3—1 S annshlp@i. ............... , Range 3E o B 3L County of BB
5. Fill out either (a) or (b). :
(2) The reserveir is located in Hle annel ¢f.......... . Bodse . ... . . .. xtbimemk) (River)

(b) The reservoir is to be filled through a feeder canal, the peint of diversion for which is lncated....

cereereaeseeremnenet@8E, distant from the R curﬁer of Section. ... . . Township. . ..o Range..
B. M., _and is in t‘,i'_le PR ’;i. of Section.. . Townskip .. Range B. M.
width at battom ... ....feet, width at top..cooiocrecee . Seet, depth of water | . .Jeet; average grade
per mile. e feet; Capaciby..... ... cubic feet per second,

3. {a) The area of the high water line cf the reservoir is ... ... . RS ,2,8@3 ..... AeTEE.

(b) The reservoir capacity B07,000. {total mﬁy); 2?8 Z50. {nosble - storage) acre feet.
of crest
feet, lengfREREXop, . 2, FH0. feer. length at betroweriable.

CiEect. The damfis to ke construclted of materials as {ellows

7 Height of reservoir dam..

feat, stee of

(If height of dam will exceed 10 feet or capacity of reservoir will exceed 100 acre fect, plans must be approved
by Department of Reclamaticn, before beginning <onstruecticn.)
8 f{a) Wilt water stored in reservoir be diverted to eanal or acqueduet, thence o land to be irrigated without som-

Boise . FERRE.L: (River)r WO

mingling with natura! flew of.




‘ (b) Water stored in reservoir will be cartied in the choane! of . BOAB@ .o SRIHE)  (River,)
ot the existing Baﬁe h:hm Doz
a distance of..Q.......mies to point of diversiog Incated ﬂiﬁu e o’éS."’E ......... 356 ....feet, distant

l(i:;aarmg)
from the._..ﬁ; .......... corner of Section....H... Township.... 2 .» Range 28 B. M, p.m:[ inpdhes
ey Townghip. .2 oo RADLE BB B M. ‘
8 (a) Area of watershed above dam site ... 2y 650 square mlles
{b}) ‘Estlmated maximim flow of stream . mmlgww @8’ ) .. tubic feet per sécond.
10. Water is to be used for..irwigation. and. pover for. lresgstice. pumping. o PUIPOSES.
1. If for.mining, milling, power or manufacturin%rposes give:
tal Point of nse of watex?‘g:;ﬁ;?i ,{feet, distant from. ... ME.. ... Cormer of Section....dX ey
Township ... , Range.. . 3E.. B, M. and is In the BB % of .HE % of Section 11
Township,...ﬁ .......... ) Range._mjﬁ ...... B M.
(b) Amount of power generated: wJ oo RS - W ﬂnde:_...._.__..r..gw f;ra!ahead.
(¢) Water is o be refurned TSR - - £ (Ewaie} (River) X3gwigser) at # point
B S s v
(bearing) ’ .

et R e .. FUGEE, . AROEERRE ... ?‘{?m RO . S~ .1..." 2
12, Water stored in accordance with this Permit will be carried ¥ ﬁ%c of he through s canal heretofore consttueted

or enlarged, as deseri iﬁ
/ Permit N / whie] hereby referred to and made a part haveof.

13. Kind of diversion works: ... AWkle concrwie welr dap
(Dam, canai, flume, pipe, etm)

4. Height of diversion dami..... 52 ........ feet, length at top... A%t feet, length at bottem...... oo feet. The dam
iMWe constracted of materials as follows: Zubble conereta... Myversion will. be by pusplog...
from pool behind Bois¢e Diversion Dem and b the existing Bew. York Ceosl,.

{1f height will exceed 10 feet, plans mnst be approved by Department of Reclamation, before beginning construe-

tion.) New York Canal - 8 gatea eaah, 5' x 9'
i5. ﬁgeiof hea%ﬁﬁe ﬁiam ma R - Xaee Dlschurge line to Hillcrest

16, Diversion Canal: Width,at bottom .,,feet, width at water line..... 67 ....... feet, depth of water....... L

feet, Dimensions of Flume ..

Diameter of Pipe....ioe inches; Length of Conduit. e amiles Average grade
per mike .. teet.
19. Estimated cost of Works: Storage Works: §....00nstmeted . Diversion Works: ﬁgw; in I!m
: ‘ “Pamiag 5 000,06
18. Time required for completion of work 5.0 Years.
10, Time reguired for complete application of water to proposed beneficinl use & ..As5 years,

20. The land to be irvigated is described in the following tabulation: (“ﬁ bﬂlw;

{Give Irrigable acresge in each 40-acre zubdivision,)

WE,

RANGE| SEC.

NEY T WW . SWy BEY

)

STVLOL

NEY% NW% |SWL |SE% | NEX% [NWYK SWX SEY [ NEYLINWX SW’:&'SE’A REY | NW4% SWH’SE%

204 | There is bt and made a part heyed? a

in the Effllerdst Usit. |This {tebulstion is Yesed

be adjusted in the ocurde of [finall da u:}d iy Pl ed luntes

viil be utilided or Bolde Project l.nndd, 50

unde arrengemlents desoxibed [in seotiod 21.

Total Number of Acres to be Irrigated:.......ooorerers



e - & ¢

‘ 21. Existing rights and/or valid permits appurtenant to lands deseribed in Sec. NroAll.ln Hateyr Licsnae
..Bo. R-698 are: Water Licenge Fo. B-098; ¥o. B-652, No.. 430, No. 7180, Ho. w800,

the Snake River Prolect snd will be served by pwmping from behind Folse Diversion Des.
Exwanks: A partion of the Iucky Peak stored weter will be diverwd ioke the Hew Jork .
Canal. and Will be used to serve land tabuletsd in Water Licemse ¥o. R-698. This use
%11l be.umder eu sppropriste exchanze sgreement and the water stored under Water |

" Licmpae No. R-598 in Andersen Rench Reservolr ead so sxchanged, will be used ip the
Hountaln Home ares by diversion into the Long Tom Tuoael from the South Fork of the

speelific aren to be lrrdggted by this exchange arrengemeut will be described whem 2
filiag for the long Tom diversics 15 sulsdited prict to it comstructica. Ta
the. memntime, the lacky Peek etorage water will be ubilized through an eppropriste
contract with the Bolee Project Bosrd of fontrel as supplementsl water for the :
project-landss —Incky-Peek storags-sould -provids vater for-oaly about -1, 400 -ecres
of new previously unirrigsted lapd, ead the YWwringing of the nev land under irrigation
-wlll be possible
above

BE IT KNOWN That the undersigned hereby makes application for permit to constrizet a reservoir and store and

appropriate the public waters of Idaho as herein set forth, and that the enclosed map is heveby made a part of this ap-
plication,

Applicant.
By g L AN Agant,
Affidavit of Permission to Store and Appyopriate
the Water of Springs

(Not to be used when spring iz situated on lamds owned by applieant)

v GOULEY of
............................................ State of

Lemiecnneeney G0 hereby certify that I am the owner or

lessee of the land on which the spriixg mentioned in the apulication of

lecated, to-wit: ...

...... and that I de hereby grant unto the said

e PEPIIESIOD. b file on the said spring ue set forth in the foregoing applieation for permit to con-

struch reservoir and store and apprapriate the water fromsaid spring.

STATE OF IDAHO, i e e e

County of S

e 180

.......................... e ey DETSONGHY appearved

known to me to be the person... whese name. . ... subseribed to the foregoing cortificate, and acknowledged to mc

that ...he... executed the same,

Witness niy hand and seal, the day and year in this certifieate first ahove written,

Natary Publie.
MY emIMIEFIon OXPITES oo e e

ai5,".,// yo
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Address all communications %o

{Form No. 2)
P. O, ...

APPLICATION FOR PERMIT

To Construct. a Reservoir and Appropriate and Store
The Public Waters of the State of Idaho

Application Mo, RSSO‘Sé

1. Name of Appliegnt:
Postoffice address: State ..
I, If applicant is = corporation, give:
{a) Date and place of incorporation:..
(b} Amount of Capital Stock: g Pursuant to
(¢) Amount p.aaid in: 3032 Bhat, 392) =nd acts =
(d} -
II. The finarcial resources of the corporation are:
(a)l Cash on hand: $.5geelpte in the Reclagatbion Fvad-_;“_p_,;i‘r‘on-_ the sale of Public lands,
(b) Treasury Stock; §.Jniperal leases, ebc., mnd appropriaticns made by the Congress,
(o) Bonds 10 1o IB0Ed 1 e e e e e ch e SRS eyt et amtraee
(4} OTBEY  TBSOUFCEBT e e e e e et e nenaon
2. Qua-ntity of water ta be Stovets a0 e ee e oo e scre feel per amnum
8. Source of water gupp];} is Bolze, (k) (River) {SHEmg¥, o tributary
of Snadne Rivar.
intale tower to the
4. 'i‘he,-"‘autlet of the proposed reservoir is loeated Séoro W(";jf?og; feet, distant from theNE‘
'L
eorner of Seetioch g,‘ Township 21 , ng’:«a B, M., and iz in the BB oy of N_'L':h
of Section.. Li "-\. Township... S5, , Range.....cb . B. M. County of Ada,
5. F1 omt either {z) or (k).
() The reservoir is located in the channel of Bolse : . HEIEY  (River)
{bj The reserveir iz to be filled thraugh a feeder canzl, the point of diversion for wiﬁch is tocated. ...
(bearing)
........................ feet, distant from the .........corner of Sectiof........., Township.........., RanZe.........
B. M., and is in the ... W oof Y% of Seetion. oo, , Tewnship. . .., Range... - B. M.
width at bostont ..o feet, width at top...orveeeFeet, depth of water . ... feet; averape grade
ner mile. . .........feet; Capacit¥...emeeo. .cubic fest per second.
(. (a) The area of the high water line of the reserveir iz 8'50_ acres, |
{b) The reservoir capaeity s 307,000, (total canecity s 275, 200, (usable Shoraas Jacre feet
,of crest .
h ....feet, length /aERHEH 0 feet, length at bottom. ¥EATLARLES feet, size of
i aneter. the existing iocky Peak Dam and is/earth
3428, The dam is/to Le constructed of materinls as follows:..rolled .
(If height of duin will exeved 10 feet or capacity of reservoir will exceed 100 acre teet, plans must he approvel
by Departumnes: .7 Reclamasion, before beginning cenztruction.)
s dar Wil water stored in reservelr we diverted o canal or ovgueduet, thenee tw land te be irvigated without com-

= Hoveeky 1 Kiver)? *



® & @ @
" {h) Water stored in reservoir will be carried in the chunnel of.. Bolge

at the existing Bo:j,se Diversion Dam ak1 oi‘,,E
a distance of....2...........miles to point of diw Iru:atesl SN % o IO N

(CH&EZy  (River,)
356 . feet, distant

{bearing)
from the B . corner of Section L Township....... 28, Range. E B. M, and inxtinex
Lot 9 EoRuhinst of Seetion... o . Township.... 2., Bange . 3E . B. M,
o (a) Area of watershad above dam site 2,650 square miles
(Lmregulated fa.a’bu?‘ flow‘) )
(b) Estimated maximum flow of stream ... 25,000 to 40,000 cubie feet per second.
10, Water is to be wsed for..hrzigatlon.and power. for dirrigation puupdng e PUTPGZES.

11, If for mining, milling, power or manufactmmg %urpeeeu give:

(a) Point of use of water. S6%m0 . ,/fee‘:, distant from. K. Corner of Seetion....lloe,
(hearmg‘)
Township.. 2. , Range........30... B. M. and is in the . WBELy of L FE_% of Section 11
Fownship., 27 ., Range 3E B, M. . }
{b) Amonnt of power generated: ;"‘O) 200 H. P. under 2h0 fﬁJEt head.
e
(2) Water is to be roturned to ......Bolse o (Comalty  (River) (Zpvimgd) at gf point

B s ehe s e D Qe v St N 1 .t TR . "

» BENCOQO e . SRR Min: ............... + REOEEG e ramererceney BN
2. Water stored in accordance with this Permit wily'be carneﬁ gn OEiacePc?f ude through a conal herstofore constructed

v .
/ %xmeggﬁcﬁ& 6_ ln W%slgx ’herehy referred to and made a2 part hereof.

Lubhle conerehe wednodam.
{Dam:, canal, flume, pipe, etc)

14, Height of diversion dam;....... 52, feet, length at top.....300.. feet, length at bottom........ 400, feet. The dam

13, Kind of diversion works: ..

is XX ecanstructed of materfals as follows:.rubhle concrete... Diversion. . will. be by -pumpiag.-

m pool behind Boise Diversion Dem and through the exlsting Vew.York.lanal.

(If helght will exceed 10 feet, plans must be approved by Department of Reclamation, before beginning constxme-

tion.) New York Canal - 8 gmbee each, 5" x 9.

15, Size of headgate: PHARR.......
Unit is BO" in diametes. o

3G, Diversion Canal: Width at bottom... .....Teet, width =zt water line........ 6’1 foet, depth of wateTu....-Shun:

vy BEEETTRAEIE. ccvv oo cneme e RBEE. Digcharge line bo Ji icrest

fest, Dimensions of Flame ... e
Diameter of Pipe...cooea. inches; Length of Conduitu..oiieen SO, miles.  Average prade
per mle e e crertarene ettt eme e ena et feet.
17. Estimated cost of Works: Storage Works: §....Constructed.... DHversion Works: §.0cns: tI’gCtE@ in_part
Pumping plan'b $585,000.00
18, Time required for completion of Work. oo d -..Fears.
18, Time required for complete application of water to propored beneficial use is. - YeRTE.
20, The land to be irvigated is deseribed in-the following tabulntion: {eee below}
(Give Irrigable acreage in each 40-acre subdivision.}
NE% NWH. BWH SEY%

WP. RANGE| SEC.
NE% NWY |SW%|SEY | NEWINWY |SWY |SEY | NEY|NW%|SWY [SEY | NEX|NWY| SWiK

BE%

STVLOL

204 Thehre is attached land wade & partd heraof o babulation of dhe sides g .Dbe {vvigy

Led

in jthe PMllepest Unit, | Thig tabuletidn is hesed upor prelimingry. sibveyd. andlwill

he adjusted in thd course of finsll desisn aAnd cdostrdetion. Ideky Beak stored watb

willl alskb be jbilijzed dn Bodlge Pl#oiect londs, as get lout dlo Watler Ldcense Mo,

RB-608

wnder arrangements described In lekiva) 2

Total Number of Aeres to be Irrigated..................



o . 1

21. Existing rights and/or valid permits appurtenant to lands described in See. 20 8.0

N

Toe. Bovsiieales Veher License ¥o. 3-598: ¥o..3-652, Fo. h30, 0. 7180, Ko. 0900

No. 14098 end other smell rishis privately held snd held by the United States.

Remorke: . Mater ssoured unden.this permit will he.nssd to suoplement.fhe. existing.right

)

under Yater License Ho, R-652 for the lands deseribed in the habulad

illerest. U

i

Jhe Mountaln Tome Tiwlaion of

ecbinon 20.  These lands comsbtitute the T

i)

e, served. by mumning from behind Soilse Diversion Dom.

Wy Yorl

= L'orz'ig Tom
the Taicky. Fesl

ot Board of Control as suppl
Tocky-Pesl-storagze-could--orovide water-Tfor-onlky aboat

BE IT ENOWN That the undersigned hersby makes application for permit to ecnstruct a reservalr and store and
appropriate the pubiic waters of Idaho as herein set forth, and thot thgfencloged map is herehy made a part of this ap-
plication. .

Affidavit of Permission to Store and Approgriate
the Water of Springs

(Mot to be vsed when spring is situated on lands owned by applicantt

1, ooy Colmty of
State 0l e e, e A0 hereby cortify thut 1 am the owner or

lrsgee of the land on which the spr{ng mentioned in the appliention of ... e ettt oo oo _— is
loeated, 10-Wit: .o, . w..and that I da hereby prant unto the saido.coe i

permission to file on the said spring as set forth in the foregoing appleation for permit to con-

siviet reservair and store and appropriate the water fromsaid spring.

L A
County of - . S

On this. L0 day of o, 19 before me, a Notary Public for the State of Idahe, resjiding ul

-y personally appeared ...

Known to me to be the person... whose name... . supscribed to the forercing cortifieate. and acknowledged te me
thut .. e o executed the same,
Witness my hand and senl, the day and year in this certiviciate first ahove writton,
Nutary Public.

My commission expires



Comes now

STATE OF IDAHO

| D S A
APPLICATION FOR AMENDMENT OF A PE)RMT:I:JE@r N
Fiegiqﬁat fiftice

e

Yo change the point of diversion and/or the place of use.

The United States of America acting through the Projec
Central Snake Project Office,
Bureay of Reclamation . Phon

of {address) 214 8roadway, Boise, Idaho 83702 , and represents to the

Director of the ldaho Department of Water Resources:

delegated

That he is the owner and"holder of Permit to Appropriate the Public Waters of the State of ldaho

Mo, R-1183/63-3618 | and requests that the permit and permit map be changed as follows:

Boint of diversion: _ SE % NE % Section 31 Township _@2N__,Range_3E , B.M. .

County of Ada . Other points of diversion: _Secondary diversions from

the Boise River at various points downstream from Lucky Peak Reservoir,

Period and nature of use: (irrigation, domestic, stockwatering, industrial, ete.)

Storage for irrigation

Amount  111,80fbr purposes from Jan. 1 to _ Dec, 31 (both dates inclusive)

{cfs ar acre faet per annum}

Irrigation from storage

Amount 111,95040r purposes from Mar. 15 to _ Nov. 15 (both dates inciusivel)

lets or acre feet per annum}

Amount 152,300i0r

Storage for streamflow maintenance
. purposes from dJan. 1 to _ Dec. 31 {both dates inclusive)

{efs or acre feet per annum) oy peam Flow maintenance from starage

{ﬂ\mountf152:300f0f purposes from Jan. 1 to __Pec. 31 (both dates inclusive)
cf ) 3
Amount. eitgpf%'agf.ﬂrsmrage for FE&FSSs'EéS“fmm Jan. 1 to Dec, 31 (both dates inciusive
Place of use or tand to be irrigated: TOTAL ©F 293,050 Acre feet
NE% NW% W SE%
RGE | SEC

NE [N swee ses [NEWNwa]sw [sen | N NWH S SEA | NERINWI swalSER] oo

pplemantat {irrilgatilen §F ciltiyated lands 4f the Bqisel Fedpral]Rec]amagion

nject Bda dnd ﬁénycn cdunties.

reamflow mgintdnandge i thd channel ofjthe]Boife River|belpw LuckyjPea

servoilr. Hucky Pedk Rgserfoir|stotage [poc] majntedance fof Refreaiion

Total number of acres to be irrigated = 277,000

Wha owns the proparty at the peint of diversion? _United States of America

Who owns the tand to be irrigated or the place of use? Yarious Water Users

If the property is owned by a person other than the applicant, describe the arrangement enabiing the

applicant to make this filing: Admgnistrator of Federal Reclamation Project,




Complete the following map by showng__gﬂland-—*a‘ﬁd point of diversion as propased by this amendment.

" Show 40-acre subdivisions, townships, ranégs and ditches.
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Sealer 2 inches squsi 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’'s own risk.

Signed at Boisy . T4 , this };/ day of 0/1,,,4;/ o L1897

Ny
/ ~ (S'igna}m'/x( .
:ﬁprg‘ne.y?f' 5&;&’!%‘& 7"!---1.“7/\

FOR DEPARTMENT USE ONLY
Prefiminary check by __ DET _ Fee=$2000 /¢33 Recsipredby AF Dste 5 03 o0

Publication prepared by _P@&T _ Date 7/” ,/"70 Published in Press-Tribune on 7/19 & 7/26/90
. ID Statesman on 7/18 & 7/25/90
Publication dates 7/19/90 & 7/26/%0

ACTION OF THE DEPARTMENT OF WATER RESOURCES

), L. GLEM SAXTON , of 1‘.heﬁ1 g ] reas hereby
appro{fes the Application for Amendment of Permit No. §3- %}5{ ed shéet
for the conditions of aporoval. _ pEC11 1830

+F T
T eyt
Witness my hand this 'i 1 day of ) Rk

Chief, Water Alloc. Bureau

& «
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CONDITIONS OF APPROVAL

o

for Amendment of Permit No. 63:§G£8~ LT e e

o

1. The allocation of 152,300 acre feet of storage space for stream
flow maintenance 1ncludes 50,000 acre feet allocated for the
same purpose under the original permit. o _

G

2. This amended distribution of storage space allocatlon explres
as sovon as streamflow maintenance water is repaid prier to the
1991 irrigation seasgon.

MICRSFLED

DEC11 1y
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Acting Assistant Attorney General
Environment and Natural Resources Division
DAVID W. GEHLERT

Natural Resources Section

Environment and Natural Resources Division
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Denver, Coloradce 80294

~ Phone: (303) 844-1386
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Counse] for the United States
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RONALD J. TENPAS

Acting Assistant Attorney General
Environment and Natural Resources Division
DAVID W. GEHLERT

Natural Resources Section

Environment ang Natural Resources Division
1.3, Department of Justice

1961 Stout Street, 8% Floor

Denver, Colorada 80294

Phone: (303) 844-1386

Fax: (303) 8§44-1350

Counse] for the United States

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' InRe SRBA

) Subcase No. 6303618
)
Case No. 39576 ) RESPONSE BRIEF IN SUPPORT OF UNITED
) STATES’ MOTION FOR SUMMARY
) JUDGMENT
)
Introduction

At issue in this case is the license authorizing the use for streamflow maintenance
of 102,300 acre feet of water stored in Lucky Peak reservoir. The license is the result of a 1985
application to amend the storage water right permit for the reservoir. The use of Lucky Peak
water for streamflow maintenance had been recommended by a broad study group, which
included the Boise Project Board of Control and the Nampa & Meridian Irrigation District
(“NMID™). The ldaho Departraent of Water Resources (“IDWR™) examined the application and
found that water was available for streamflow maintenance use because irrigation interests had

neither contracted for the water, nor ever applied it to beneficial use. Despite that, certain




irrigation interests now contend this Court must substitute its judgment for that of IDWR. and re-
assign the streamflow maintenance watér to irrigation use. That the Court cannot do.

First, by asking this Court to substitute its judgment for that of IDWR, the
irrigators demonstrate that their objections are an improper collateral attack on the license.
Moreover there is no basis for the irrigators’ assertion that irrigation is the paramount use of
Lucky Peak water. Both Congress® actions and the 1985 Water Control Manual that now
COVEITIS reserveir opérations demonstrate that if there is a paramount use of Lucky Peak water, it
is flocd control; irrigation and streamflow maintenance are equally valid “other purposes” of the
reservoir. The irrigators do not acknowledge that because they — especially Pioneer and Settlers
Irrigation Districts — essentially ask this Court to ignore anything that happened after 1954.

Pioneer and Settlers rely heavily on the Corps of Engineer’.s 1946 report done to
justifj/ the reservoir. That report, however, anticipated that use of water from the reservoir would
change as conditions changed. And change they did. The Mountain Home Project that was
intended to generate the primary iﬁigation value from Lucky Peak was never built. In 1976
Congress directly authorized use of the reservoir to maintain the flows of the Boise River and the
1985 Water Control Manual affirmed streamflow maintenance 2s a use of the Teservoir on par
with irrigation.

Second, both the Board of Control and Pioneer and Settlers suggest that this
Court’s affirmation of the s?reamﬂow maintenance water right will deprive Reclamation of its
ability to comply with its contractual obligations. Decades of history demonstrate that is not the
case. Since 1954 Reciamaﬁon has been contractually committed to provide Anderson Ranch and

~ Arrowrock contract holders with Lucky Peak water as compensation .for any water “lost” to

Andetson Ranch or Arrowrock as a result of flood control operations. Reclamation has never

RESPONSE BRIEF IN SUFFORT OF UNITED STATES’ MOTION FOR SUMMARY JUDGMENT - Page 2



failed to do so, even though for more than twenty years water has been officially allocated to
streamfiow maintenance use. This Court’s reaffizming the starus quo will not compromise
Reclamation’s ability to meet its contractual obiigaﬁoﬁs,

Finally, as determined by both the Idaho Water Resources Board, the agency
statutorily authorized to appropriate instream flow water rights, and the Idahoe Department of
Water Resources ("IDWER™), the agency charged with overseeing the appropriation of water, the
streamflow maimé.hance water r.i.ght is not suhject 1o .the i.zaé’zzream flow provisions of Chapter 15
of Title 42, Lucky Peak dam itself serves as the diversion, and the water stored in Lucky Peak is
not a natural body of watér subject to appropriation.

In short, as demonstrated in more detail below, the irrigation objectors have fajled
to provide a cogent reason for this Coust to disturb the decision made by I[DWR more than two
decades age and relied on by the United States, the City of Boise and the citizens of Idaho ever
since.

Argument

I. THE IRRIGATORS” ARGUMENTS CONFIRM THEY ARE COLLATERALLY
ATTACKING THE WATER RIGHT LICENSE FOR LUCKY PEAK ‘
RESERVOIR.

The irrigation entities” briefs make two points clear: (1) their objections are in fact

a collateral attack on IDWR’s decision to license water stored in Lucky Pezak reservoir for

streamflow maintenance use; and {(2) they have had repeated opportunities to object {o the water

right and have failed to do so.
First, the irrigation entities’ cbjections are a collateral attack on IDWR’s decision

because they ask this Court to substitute its judgment for that of IDWR by re-writing the water

right so that the water licensed by IDWR for stream flow maintenance use is, in effect, re-

RESPONSE BRIEF IN SUPPORT OF UNITED STATES” MOTION FOR SUMMARY JUDGMENT - Page 3




licensed for irrigation use. £ g, Canal Companies Briel in Support of Motion for Summary
Judgment at 8; Memorandum in Support of Pioneer Irrigation District’s and Settler’s Irrigation
District’s Motion For Summary Judgment (“P & S Mem.™) at 37; Boise Project Board of Control
Memorandum 1n Support of Motion for Partial Summary Judgment (“BOC Mem.”) at 6.

- Second, as Pioneer and Settlers’ brief demonsirates, the irrigators have had
numerous opportunities to challenge IDWR's approval of the water right. The brief recounts a
series of 'actions in which IDWR addressed and confirmed the United States® streamflow
maintenance water right. See P & S Mem. at 32-34,  Although Pioneer and Settlers fail to
acknowledge it, each of IDWR’s actions, with the exception of the 2002 licensing, was subject to
public participation and potential protest.

Thus, when the United States first submitted a permit application in 1957, publilc:
notice was provided and irrigators did in fact protest the application. In fact, the 1964 amended
permit application, quoted by Pioneer and Settlers, was submitted in response to objections
raised by Boise area irrigators who were concerned that the application called for exchanging
water from Lucky Peak cut of the Boise basin. Brief in Support of United States’ Motion for
Summary Judgment“(“U.S. Mem.”) at 7. The ldaho Department of Tish and Game (“IDF&G™)
also protested the 1957 permit application. At the end of the public proceés, IDWR approved a
permit which al]bwed for rigation use, but also responded to IDF&G’s protest by setting aside
50,000 acre-feet for “maintaining minimum winter time flow.” 1964 Permit, Fxhibit 11 to the

Affidavit of David Jarvis ("Jarvis Aff.”). Similarly, IDWR’s approval of the 1985 application to

v The Board of Control’s position differs from that of the other irrigation entities. Rather
than advocating that irrigation replace streamflow maintenance, the Board argues that the
irrigation should be added as an additional use of the water licensed for streamflow maintenance.
BOC Mem. at 5-6. The Board’s specific arguments are addressed infi-z in Section 11.B.
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amend the United States’ permit to expressly provide for the use of Lucky Peak water for
streamflow maintenance,? and its temporary amendments of the permit in 1987 and in 1990,
were all subject to public notice and apgain provided the in_'igatbrs with an opportunity to voice
the objections they now pursue before this Court? CF P & S Mem. at 33-34.

In short, while Pioneer and Settlers repeatedly contend that TDWR®s approval of
the use of Lucky Peak water for sireamflow maintenance was “clearly beyond its authority,™ its
own ‘brief aemonsi‘rates that over a span of décaées i, aﬁd all the other irmigation obiectors, have
had repeated oppoﬂﬁni‘ties to raise that objection. In each case, they failed to do so.
Consequently, they are now barred from collaterally attacking the United States’ Heense. U.S.
Mem. at 15-17 {citing e.g., Memorandum Becision and Order on Challenge (SRBA Subcase

29-11609) (Oct. 6, 2006)).

¥ Records from the 1985 proceedings suggest why the irrigators did not object. As is
discussed infFa, the Idaho Water Resources Board concluded that the existing Boise River valley
irrigation entities could not prove they had beneficially used any of the uncontracted space, A
public workshop followed (in which the Boise Project Board of Control and NMID participated)
and concluded that the Lucky Peak noncontracted space should “be used for the Boise River
streamflow maintenance jointly with the authorized flood control use.” Idaho Water Resources
Board Agenda Item No. 8, Jarvis Aff,, Ex .W.

¥ Pioneer and Settlers even participated in the 1987 amendment proceedings. See U.S,
Mem. at 2.10. '

&4 Pioneer and Settlers suggest that IDWR acted without authority because it approved the
United States water right pursuant to 1.C. § 42-220, rather than requiring the right to be
established pursuant to the instream flow statute, 1.C. § 42-1501, er. seq. Eg P & S Mem. at 33.
Pioneer and Settlers allegation is baseless because the agency has jurisdiction over both statutes.
L.C. §§ 42-201(4) & 42-1503. Thus, at worst, IDWR acted in error rather than without authority.
In any event, as is shown infra, IDWR properly found that the United States’ application did not
implicate the instream flow statute.
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1L THERE IS NO BASIS TO REDESIGNATE THE STREAMFLOW
MAINTENANCE WATER RIGHT AS AN IRRIGATION WATER RIGHT.

A Irrigation Is Not the “Paramount” Use of Lucky Peak Water.

Pioneer and Settlers offer a truncated histery? intended to demonstrate that “the

original intent for the Lucky Peak Project was clearly flood control and irrigation.” P & 8 Mem.
at 9. Those Districts further suggest that irrigation must be considered a “paramount” use of

Lucky Peak water because the Corps of Engineer’s 1946 Report, undertaken to determine

whether Lucky Peak could be financially jﬁs‘[iﬁed, anticipated that after ¢onstruction of the
Mountain Home Project,¥ “the entire run-off of the Boise River will be utilized for irrigation
except in exiremely high run-off years.” The 1946 Report cannot be stretched to conclude that
irrigation is a “paramount” use of the water stored in Lucky Peak Reservoir. Indeed, the
Mountain Honte Project, which the 1946 Report calculated to be the most valuable irrigation use
of the reservoir, was never huilt.

1. The 1946 Report anticipated that the use of stored water would
change in response to changing conditions.

As an initial matter, Pioneer and Settlers fail to understand the purpose of the

1946 Report. Such reports are done to estimate costs and benefits of a project in order to

¥ Except for passing references to their 1966 and 2005 contracts with the United States, the
“history™ offered by Pioneer and Settlers ends in 1954. Typical of their presentation, Pioneer and
Settlers quote from their 1966 contracts without acknowledging that the 1966 contracts were
“replaced by [the District’s 2005] Contract[s] and [are] no longer of any force and effect.” 2005
Contract, Campbell Aff,, Ex. [, atp. 3,9 7.

¥ Pioneer and Settlers neglect to explain that the “uitimate development” of irrigation
envisioned in the 1946 Report included acreage that was to be irrigated “either directly or
indirectly by Boise River water.” Definitive Project Report, at A-8 (attached as Exhibit G to the
Affidavit of Scott L. Campbell) (emphasis added). The lands watered “indirectly” from the
Boise River were those that would be frigated via the exchange of water contemplated for the
never-authorized Mountain Home project. /d. at A-9, Consequently, the “ultimate development”
of irrigation envisioned in the report never occurred.
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determine 1ts feasibility. “[AjJt most [such reports] are only a fentative plan for the pf{}jcct being
initiated.” Therford v. United States, 404 F.2d 301, 302 (10" Ciz. 1968) (emphasis added),
Moreover, this Court need not rely on caselaw to realize the repert was not infended to bind the
government to any particular operational scheme; the language of the Report itself explained that
operations would change over time as needs warranted: %

In the opinion of the Board [of Engineers for Rivers and Harbors], the plag

-should be flexible in regard te combined operation of the reservoirs in order

that the use of storage may at different times conform to changing conditions

and best serve the varying needs of the locality. It also believes that construction

should not be delayed for the time required to secure the contemplated

agreements [with the irrigators]."¥
1946 Report, Jarvis Aff., Ex. B, at 90 {emphases added). In short, the 1946 Report cannot be
used to “read into the Act restrictions that do not exist.” Thetford, 404 F 2d at 302,

Here, Congress did not make irrigation a paramount use. Instead, Congress

authorized Lucky Peak “for the benefit of navigation and the controi of destructive flood-waters
and other purposes.” Flood Control Act of 1946, 60 Stat. 641, 643, 650 (1946). Thus, to the

extent Congress intended any purpose to be “paramount” it was clearly flood control: every other

purpose was merely an “other purpose.” Indeed, the contracts for irrigation water from Lucky

# Even so, the 1546 Report anticipated that the reservoir would be used to better conditions

“for fish and wildlife by the increased regulation of streamflow.” 1946 Report, Jarvis Aff., Ex.
B, at 78.

¥ This statement belies Pioneer and Settlers assertion that the “Corps considered the
irrigators’ support as a critical component of constructing Lucky Peak.” Cf P & $ Mem. at 7.

Kl The 1946 report bears out the importance of flood control relative to other uses. The
Corps estimated a total annual benefit from the construction of Lucky Peak reservoir of
$632,910, of which $444,810 was provided by fleod control and only $96,900 from irrigation.
1946 Report, Jarvis AffEx. B, at 64 & 67. Moreover, the calculation of the irrigation benefit
illustrates that reduced costs for the never-authorized Mountain Home project was the primary
irrigation benefit to be provided. The 1946 Report noted the then-existing shortages of irrigation
water within the Boise River vailey and explained that
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Peak Pioneer and Seitlers entered into in 2005 retierate that the “primary purpose of [Lucky
Pealc] Reservoir is for flood control” and that storage of the water in the reservoir for any purpose
is “fsjubject to operations for flood control.” Campbell AL Ex. H at 8, § 16, In short, while
irrigation is no doubt an important use of Lucky Peak water, it is not an inherently “paramount’™

ODEAE

Z. Congress has confirmed the use of Lucky Peak water to maintain
streamflows in the Boise River.

As noted above, the 1946 Report anticipated that Lucky Peak reservoir would be
used to better conditions “for fish and wildlife by the increased regulation of streamflow.” 1946
Report, Jarvis Aff., Ex. B at 78. In. 1976 Congress expressly provided for Lucky Peak to be
operated t©0 maintain the flow of the Boise River. The Water Resources Development Act of
1976 authorized a second outlet structure for the dam “to assure maintenance of adequate flows

along the Boise River.” U.S. Mem. at 9 (quoting Pub. L. 94-587, 90 Stat. 2917 (1976)).

Anderson Ranch, now under construction, was planned to relieve this situation,
and irrigation authorities are of the opinion that this shortage [i.e., Anderson
Ranch] with contemplated trans-basin diversions always would provide adequate
water for practically all lands, with the exception of some shortage in one dry
season in 20.

Id at 42, Lucky Peak was intended to provide supplemental water for Boise Valley irrigation to
meet that 1 in 20 year need. /d at 64-65. The Report ultimately valued the Boise Valley
supplemental irrigation water at $11,500, per year, Jd In contrast, the value to irrigation from
reducing the pumping lift needed to deliver water to the Mountain Home project was vatued at
$85,400 per year. Id at 65-66.

& Indeed, not long after Lucky Peak was authorized, Boise Valley irrigators demonstrated
that they understood that irrigation was not 2 “paramount” purpose of the reservoir. As the
United States has explained, Boise basin irrigators protested the initial Lucky Peak permit

‘application (which called for water to be exchanged into the Payette basin for the Mountain
Home Project) protested the United States” application on the grounds that irrigation was nof a
primary purpose of Lucky Peak. U.S. Mem. at 8 {citing e.g., Joint Protest of Board of Control
Irrigation Districts).

= Pioneer and Settlers cite to a 1976 Memoranda by a Field Solicitor within the Department
of the Interior, apparently because the Field Solicitor suggested that winter time releases from
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3 The governing water control manual confirms that irrigation and
streamflow maintenanee are both primary uses of Lucky Peak water.

Pioneer and Settlers’ truncated history omits important events, such as the
amendment of the 1953 Memorandum of Agreement they rely on. CF P & § Mem. at 22, After
an extended public process, the Corps of Engineers adopted a new water control manual for
Lucky Peak Reservoir in April of 19855 The Corps and Reclamation then entered into a
Memorandum of Understanding which amended the 1953 Memorandum of Agresment to adopt
the new Water Control Manual as the operating plan for the reservoir system. 1985 MOU, Jarvis
Aff, Ex. Y, at 2. The terms of the 1953 MOA remain in effect only to the extent they are “not
inconsistent with {the 1985] Memorandum of Understanding and the Water Control Manual ”
Id. at3, 91

The Water Control Manual directly addresses the priorities of the various uses of
the reservoirs:

Flood control and irrigation are the primary uses for Anderson Ranch, Arrowrock
and Lucky Peak storage spaces. Idaho Fish and Game’s 50,000 acre-feet for
stream flow maintenance and the noncontracted space of 102,300 acre-feet for

streamflow maintenance and municipal and industrial uses at Lucky Peak are
also primary uses.

Lucky Peak for power purposes would be inconsistent with the “supplemental irrigation storage
potential” recognized in the 1946 Report. P & S Mem. at 16 {quoting Campbell Aff., Ex. J).
The Field Solicitor’s Memoranda is of no consequence here. First, like the 1946 Report, it was
premised on the assumption that the proposed Mountain Home Project would one dey be built.
See [d. at 14, Second, the Memoranda represents the opinion of a single subordinate official
which cannot bind the United States. E.g., Spirit Lake Tribe v. North Dakota, 262 F.3d 732,
740-41 (8% Cir. 2001) (Associate Sclicitor not authorized to bind the United States). Third, the
Field Solicitor’s opinion was effectively mooted barely a month after it was offered by the Water
Resources Development Act of 1976, which affirmed that Lucky Peak is authorized to maintain
Hlows within the Boise River,

= The water control mannal governs operation of the three dams and fes‘ervoirs. Arkonsas
Game and Fish Com'nv. United States, 74 Fed.Cl. 426, 428 (Fed. Cl. 2006); South Dakota v.
Ubbelohde, 330 F.3d 1014, 1029 (8™ Cir. 2003).
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Water Control Manual, Jarvis Aff., Ex. Z at 7-2 (emphasis added).

In'short, the Corps, Reclamation, and Congress have always contemplated that
Lucky Pealc water would be used for multiple uses. Moreover, it has been clear for at least two
decades that using Lucky Peak water may be used to maintain the winter flows of the Boise
River.

4, There is no basis to substitute irrigation for the streamflow
maintenance use licensed by TDWR.

- As noted above, some of the irrigation entities ask this Court to decree the United
States” water right so that the water now licensed for sireamflow maintenance is re-Hicensad as
irrigation water. Both the Idaho Department of Water Resources and the 1daho Water Resuorces
| Board considered whether the then-uncommited water should — and even could — be licensed for
irrigation use.

IDWR found thaf there was only a “{rery limited” need for additional water tc
support irrigation within the Boise valley. IDWR began by noting that although 102,300 acre-
feet of water was then uncommitted, the need to provide adequate security against flooding left
relatively little water even potentially available — 30,000 acre feet according to Reclamation’s
estimate of the firm yield. IDWR Issue Paper at 3 (Exhibit F to Affidavit of Jerry Kiser)2 Even
had more water been reliably available, IDWR found the prospect of that water being used for
irrigation was slight. The “primary agricultural entity to bave shown interest in contracting
storage space in Lucky Peak,” a group of “Dry Lake irrigators,” had found it cost prohibitive. Id,

Moreover, history had shown that “even in a severe drought year the additional storage
ry g

B The Canal Companies’ Memorandum mis-labels its exhibits. The United States identifies
the exhibits according to the exhibit letters on the documents themselves rather than the letters
referenced in the brief. '
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requirernent for the irrigation of currently irrigated acres is very limited.”

While IDWR found that there was little need for irrigation water, the TWRRB
determined that the “the existing Boise River valley irrigation entities could not prove beneficial
use for supplemental water from the uncontracted space.” fd. In short, the State agencies
concluded there was neither a need to designate the uncontracted space for rrrigation, nor any
beneficial use that could provide a basis for doing so.

B. The United States Has Met its Contractual Obligatians Since its Streamflow

Maintenanee Water Right was Permitted in 1985 Belying Board of Control’s

Contention That the Streamilow Maintenance Water Right Will Impede the

United States® Ability to Continue to Do So.

In contrast to the other irrigation entities, the Board of Control does not argue that
the stream flow maintenance component of the Lucky Peak storage water right must be re-
designated for solely irrigation purposes. Rather, the Board argues that the streamflow
maintenance component must be re-designated by this Court so the purpose of use includes
urigation as well as streamflow maintenance, BOC Mem. at 4. The Board suggests that doing
S0 is necessary to protect the operations called for in both the 1953 MOA and in the supplemental
contracts for Anderson ranch aﬁd Arrowrock storage water entered into in 1954, It is not.

Those contracts™ call for Lucky Peak water to be used as “make up” water to
keep the irrigators whole with respect to the water they would have received from Anderson
Ranch or Arrowrock Reservoir, if the reservoirs had not been operated for flood control

purposes. The United States disputes that the sireamflow maintenance water right “leaves no

water for the Bureau of Reclamation o use pursﬁant to the requirements of the 1953 Agreement

=4 Although this Court may consider the provisions of the contracts to the extent relevant to
the water rights issues joined in this case, the construction and interpretation of the contracts
themselves is not within the scope of this subcase. .
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and Supplemental Contracts.” (/. BOC Mem at 6. As decades of history amply demonstrate,
the Board is simply wrong because Reclamation’s ability to meet its contractual obligations is a
matter of operational accounting, not water rights. Consequently, there is no need to re-designate
the purpose of use of the streamflow maintenance water right.

The United States has examined the Tucky Pea_k water accounting records since
coordinated operations for flood control began in 1955. [n every year, the irrigators contracting
for water from Andérsoﬁ Ranch anri Arrowrock Reservoirs have recerved their full entitlement of
storage water. See Affidavit of Mary Mellema at § 5. That fact belies Pioneer and Settlers
unsupported assertions that the United States has “largely ignored or denied” its c.ontractual
obligations. C7. P & S. Mem. at 22. It also demonstrates that the Board of Control’s argument
that the United States cannot meet its obligations under the 1953 MOA and 1954 contracts
without a change to the streamflow maintenance water right is without merit.

In addition to providing for streamflow maintenance use, the Lucky Peak storage
water right provides that 116,250 acre feet of water from Lucky Peak will be devoted to
supplemental imrigation use.™ That water is allocated to various irrigation entities through
contracts which reco gnize that “ftthe primary purpose of [Lucky Peak] Reservoir is for flood
control” and that the United States” obligation to provide water for irrigation, like its ability to

provide water for streamflow maintenance, is “subject to operations for flood control.”

Campbell Aff., Exhibit] at p. 8, § 16(a).

= Supplemental imigation water from Lucky Peak reservoir was expected to provide water
during water short years in which Anderson Ranch and Arrowrock reservoirs do not provide
sufficient water to irrigate Boise Project land. See 1946 Report, Jarvis Aff,, Ex. B, at 65. At the
time the government was evaluating whether consiruction of Lucky Peak was warranted,
Reclamation estimated that would occur once every twenty years. Id. at 64-65. The Corps
estimated that in two additional years there would be “minor shortages.” 7d.
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Flood contro} operafions generally require water to be vacated from the reservoir
zarly in the spring so that there is sufficient space in the reservoir to capture the expected THI-
off ¥ Reservoir operations deal with the same tension every spring: ensuring that enough space
is available to safely capture the run-off and prevent a flood versus nﬁnimjzing\the release of
water so that the reservoir will wind up as full as possible at the end of the run-off season, Water
ant]lfof Marnual, 2" Jarvis Af, Bx. KK, at 7-2, The Water Controi Maﬁuai addresses this tension
directly. Recognizing that it is impossible to precisely forecast the expected run-off every vear,
the Manual‘expiains that operations are to err on the side of flood control, 7.e., to ensure that
enough water is vacated to preveni damaging floods. Jd. at 7-17. The Manuzf aiso provides 4
“remedy” in the event that the flood control operaticns leave the reservoir with less storage than
otherwise would have occurred. Under the Manual, up to 60,000 acre feet of the 102,300 acre-
feet of water licensed for streamflow maintenance water is considered “lagt priority ™ In other
words, the Manual requires that the first 60,000 acre-feet of any shortfall caused by floed control
operations come from the streamflow maintenance allocation.

Over the years, Reclamation has been remarkably accurate in forecasting the
spring run-off. See Afﬁdﬁvit of Mary MleHema aty 5. - Since.th'e permitting of the streamflow
maintenance water right in 1985, there have only béen three years in which flood control

operations lead to a shortfall in inrigation water and in only one of those three years did the

Ly Vacating water early in the spring also works to the irrigators’ advantage. They may
divert any water released for flood control purpeses and the water diverted is not counted against
the quantity they are entitled to under their contracts. Water Control Manuat, 2* Jarvis Aff, Ex.
KK at 7-26

L The same provision of the Manual emphasizes the importance of streamflow maintenance
by directing that the agencies “try to refill the space because the water stored in the space is
critical to maintaining minimum Boise River stream maintenance flows.” Jd at 7-16.
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shortfall exceed 60,000 acre~feet.*¥ See I, In other words, in all but one of the years since 1983,
the streamflow maintenance account bore the full brunt of ény shortage. 7 In the one vear in
which it did not, 1989, the shortage beyond 60,000 acre-feet was assigned proportionately among
all uses, ag is called for in the irrigators contracts for Lucky Peak water &/

The Lt{cky' Peak contracts provide that “subject to operations for flood control, the
United States will operate the Project so as io sfore under existing siorage rights all available
water.” E g, 2005 Settlers Contract, Campﬁel} AR Ex. T, at 16 (a). T.hus.the contracts
acknowledge that flood control operations may reduce the amount of water stored and,
consequently, the amount of water available under the Lucky Peak contracts® Further, cach
contract provides the contractor a “proportionate share of the stored water that acerues in each
year to the active capacity of the Reserveir. 2 7 In other words, the contracts acknowledge that
each user of water stored in Lucky Peak is to suffer a proportionate share of any water lost to
flood centrol opératieils, Up until the adoption of the Water Control manual in 1985, that is
exactly how the stgred water was allocated, The Water Control Manual, however, reflected

eciamation and the Corps’ decision to give the irrigators a berter deal than that called for in

¥ Since coordinated reservoir operaticns began in 1955, there have been a total of seven (7)
years in which flood contro} operations led to a shortfall. See Jd.

o The Board of Control errs in asserting that Tucky Peak contract water cannot be used to

make up flood contro! shortfalls at Anderson Ranch and Arrowrock. The contracts do not
include any such prohibition. After all, if Lucky Peak had been fully developed for irrigation, as
the irrigators contend was originally envisioned, then af/ of the shortfall water would have come
from Lucky Peak contract water.

& As was explamed above, any shortfalls in water avaﬁabfe to the Anderson Ranch and
Arrowrock contracts is made up from water stored in Lucky Peak.

e The contracts also recognize that the contractors may have carry over water {rom prior
years, Id.
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their condracts. Instead of allocating sheriages equaily among all uses, Reclamation and the
Corps agreed that the sireamflow maintenance ivater would suffer the first 60,000 acre feet of
shortage.

[n short, Reclamation’s operations since the streamflow maintenance water right
was permitted in 1985 have not only been in full compliance with its contractual obligaﬁons,
they have given the irrigators a greater benefit than is called for nnder the contracts # This
Court’s re-a‘li‘ﬁﬁning the streamflow maintenance water ri ght would merely preserve that siaius
quo.

ill.  IDWR PROPERLY CONFIRMED THE UNITED STATES' WATER RICHT FOR
STREAMFLOW MAINTENANCE USE PURSUANT TO CHAPTER 2 OF TYTLE
42 OF THE IDAHO CODE RATHER THAN THROUGH THE INSTREAM
FLOW PROGRAM, IDAHO CODE 42-1501 ET. SEQ.

With the exception of the Board of Control, each of the irrigation entities ask this
Court to void the Lucky Peak water 1i ght license and nﬂe that water rights for streamflow
maintenance can only be established under Chapter 15 of Title 42, T.C. § 42-1501 et. seq., which
allows the Idaho Water Resources Board to appropriate water without a diversion. In doing so,
the irrigators ask this Court to set aside a recommendation by the Idaho Water Resources Board
and a decision by the Idaho Department of Water Resources, the agency given exclusive

authority over the appropriation of Idaho’s water. 1.C, § 42-201(4). Even setting aside the fact

that the irrigafors are more than twenty years too late with their request, there is no basis for this

= Pioneer and Settlers assert that a 2002 letier from their Counsel to Reclamation

demonstrates the “prejudice” the Districts have suffered. P & S Mem, at 24-25. It is unclear
what prejudice Pioneer and Settlers believe they have suffered, but as explained above,
Reclamation has fully met its contractual obligations to the trrigators. Indeed, the letter does not
allege otherwise. The letter merely informed Reclamation that if any contractors did not renew
their contracts, “the Distriets want to be among the first considered for contracting that additional’
space for their supplies.” P & S Mem. at 24 (quoting Campbell Aff., Ex. K). No contractors
failed to renew and, as a consequence, no additional water becarme available,
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Court to substitute its judgemnent for that of the ID'WR because this storage water right does not
fall within the scope of the instream flow statute.

First, this Court must give “considerable weight” to IDWR’s construction of the
statutes. Mason v. Donnelly Club, 135 Idaho 581, 583 21 P.3d 903, 906 (2001). Asnoted
above, IDWR has exclusive authority over the appropriation of water. Its decision on the United
States” application is entitled to deference because the decision is a product of the agency’s

léxpertis—e. J R Simplor Co., Inc. v. Idaho State Tax Co:ﬁmi‘sw[{m, 120 Idaho at 862, 820 P.2d
1206, 1219-20 (1991). Moreover, the agency reasonably construed the application as outside the
scope of Chapter 13. As now-Director David Tuthil! explained in a memorandum,

Lucky Peak Reservoir is not a natural bedy of water, and the stored guantities are

not subject to the provisions of Chapter 15 [1.C. § 42-1501 er seq.]. .. . Most

water rights in Idaho require diversion and beneficial use. The dam is considered

to be the diversion for a storage water right, and if the streamflow maintenance

uses can be considered to be beneficial, a valid water right can be constituted.
IDWR Issue Paper at 2 (Exhibit F to Affidavit of Jerry Kiser) {emphases added). Finally, the
ageglcy’s decision has been relied on by the United States, the City of Boise and the citizens of
Idaho for decades. Simplot, 120 Idaho at 864, 820 P.2d at 1221,

Second, even ifTDWR’s decision were not entitled to considerable deference it
would have to be affirmed because it carries persuasive force. 7d. 120 Idaho at 862-63, 820 P.2d
at 1219-20. Perhaps the best evidence that IDWR was correct are the actions of the Idaho Water
Resources Board, the agency charged with administering the statute the frrigators contend should

have been applied. 1.C. § 42-1734. Asthe United States discussed in its opening brief, the

permit application was reviewed by the Idaho Water Resources Board pursuant to 1.C. §42-
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1737 % The Board expressly considered whether the application for a streamflow maintenance
watet right was an improper claim to an instream flow water right, which under Idaho law, could
only be held by the Board. It concluded that the application did not claim an instream flow water
right and applied essentially the same rationale as IDWR: “[tthe dam is considered to be the
diversion fer a storage water right, and if the streamflow mainienance uses can be considered o
be beneficial, a valid water right can be constituted.” Idaho Water Resources Board, Agenda
Ttem No. 8, Dec. 13, '1 984 (Jarvis AfF, Exhibit W).

Both agencies were on solid ground in finding that the dam is a diversion
structure. ™ Tudalip Tribes v. Federal Energy Regulatory Corp., 732 F.2d 1431 (9" Cir. 1984).
In addition, both correctly recognized that water in a reservoir is not subject to appropriation.
Washington Caurzly Irr. Dist. v. Talboy, 55 1daho 382, 43 P.2d 943 (1935). In doing so, both
agencies acted in accord with the statutory deﬁniﬁons within Chapter 15, which resiricts
appropriation under that statute to “natural bodies™ of water subject to appropriation under the

laws of the state of Idaho # [.C. § 42-1 502(e). None of the irrigators dispute that streamflow

= 1.C. § 42-1737 makes “[a]ll project proposals involving the impoundment of water in a
reservorr with an active storage capacity in excess of ten thousand (1 0,000) acre-feet” subject to
approval by the IWRB.

24 Because the dam is a diversion structure, State v. United Stotes, 134 Idaho 106, 996 P.2d
806 (2000), cited by NMID, is readily distinguishable. In that case the United States ciaimed a
non-diversionary water right established under the “constitutional” method of appropriation,
Here, in contrast, the United States claims a right that is premised on the diversion of water and
was established pursuant to permit.

= The Idaho legislature understood that water from reservoirs would not be subject to
appropriation under the statute. As the statute was being debated, Steve Alired of IDWR.
explained to the legislature that Chapter 15 would be a new means of appropriation, distinct from
the already existing ability to “develop instream flows by storage.” Idaho House of
Representatives, Resource and Conservation Commitice Minutes, Jan. 17, 1978, 2d Jarvis Aff.,
Ex. LL,at 3.
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maintenance is a beneficial use of _water.—zﬁ’ Accordingly, there is no question that the streamflow
maintenance water right was properly established pursuant to Chapter 2 of Title 42 of the Idaho
Code. |
Conclusion

The irmgators’ briefs demonstrate that they are collaterally attacking a decision
made by IDWR more than two decades ago. The irrigators did not object to streamflow
maintenance theﬂ and they should .not he heard to do so now. Even if the irmigators’ objection
could properly be heard, they have no merit. The irtigators attempt to establish that irrigation is
the paramecunt use of Lucky Peak water, but their arguments ignore critical events — such as
Congress’ and the 1985 Water Control Manual’s affirmation of streamflew maintenance - that
demonstrate otherwise. Moreover, their insinuations that Reclamation has not met, or will not be
able to meet, ifs contractual obligations are belied by Reclamation’s long history of doing so.
Finally, both IDWR and the ldaho Board of Water Resources properly concluded that the
streamflow maintenance water right is net subject to requirements of the instream flow water
right statute.

Dated this 14th day of November 2007.

David W. Gehlert, Trial Attorney
Natural Resources Section
United States Department of Justice

% Nor could they. See U.S. Mem at 17-18.
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RONALD J TENPAS

Acting Assistanl Attorzey General
Environment and Natural Resources Division
DAVID W, GEHLERT

Natural Resources Section

Environment and Natural Resources Division
U.S. Department of Justice

1961 Stout Sireet, &% Floor

Denver, Colorado 80294

Phione: (303) 844-1386

Fax: (303) 844-1350

Counsel for the United States

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Tn Re SRBA )

)

Case No. 39570 ) Subecage Nos, 63-3618
)
) AFFIDAVIT OF ROBERT J. SUTTER
)

STATE OF IDAHO )
) s8.

County of Ada )

I, ROBERT SUTTER, being duly sworn upon oath, state as follows:

1. I am a registered Professional Engineer in the state of Idaho. I was employed as 2
Water Resource Engineer in the Hydrology Section of the State of Idaho Department of Water
Resources from 1969 to 1995, 1 served as Hydrology Section Manager for the State of Idaho

Department of Water Resources from 1995 to 2002.
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2. in 1986, I developed the Boise River Water Right Accounting compuier program
(hereafler called the “Accounting Program™) and the Boise River Storage Allocation computer
prograra (hereafler called the “Allocations Program™) for the Belse River. These two programs
have been used by the Idaho Department of Water Resources (Departnent} and the Boise River
Watermaster (Watermaster) {o ;account for natural flow and reservolr storage water each and
every year since 1986. The Department runs both the Accounting Program and the Allocations
Program. However., the Deparmflérit and the Watermaster Work closely with eéch other,
exchanging information in an iterative manner while making all program runs. The Watermaster
uses the results of these programs to correctly deliver natural flow and storage water throughout
the vear. [ have reviewed both the Accounting and the Allocations programs that are currently
being used by the Depaﬂment and the Watermaster and have found both to be essentially the
same as when I left the Department in 2002.

3 For water right accounting purposes, the Departiment uses an “irrigation year,”
which begins on November 1 and ends on October 31. It includes the non-irrigation season

period from November 1 to April 1 when reservoirs store water, as well as the period after April

1 when the irrigation season begins. In many vears reservoirs cofitinue to store walter into the
frrigation season, sometimes as late as July. _ |

4. Typically the Accounting Program is first run sometime between February and
April for the time period beginning November 1, the first day of the irrigation year, For each day
after November 1, the Accounting Program calculates the amount of water that is credited to each
of the Boise River Reservoirs, Aﬁ'owrock; Anderson Ranch and Lucky Peak, according to their

respective storage rights. The accumulated amount of storage credited to each reservoir storage
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right is often termed “paper filL” as opposed i the measured contents of the reservoir, which is

~ termed “physical 117 The physical ill in a reservoir seldom equals the paper fill because:

a) the system {Arrowrock, Anderson Ranch, And Lucky Peak _rasewoirs) storage fill and use is
not recénciled until the end of the irrigation year; and b) the three Boise River reservoirs are -
operated as a system and therefore storage water credited “on paper” fo one reservoir can
physically be stored in a different reservoir. The Accounting Program only accounts for the fili
of the reservoir storage right, The Accounting Program does not calculate the amount of storage
water that accrues fo individnal space entitlements.

5. As natural flow recedes, reservoir storage rights (which are generally Iater in time
than irrigation natural flow rights} go out of priority, and reservoirs sfop aceruing stored water.
Reservolr storage rights go out of priority typically sometime between April 1 and July 31,
depending on the magnitude of runoff. Once the reservoirs stop accruing storage, the Allocations
Program is run to calculate stored water allocations for individual space entitlements. The
United States Burean of Reclamation provides a list of space entitlements in each reservoir to the
Watermaster and the Department. The Allocations Program computes storage water allocations
for these entiflements in Arrowrock, Anderson Ranch and Lucky Peak reservoirs simultaneously
based on the paper fiil of each reservoir.

6. There are two different situations for which the Allocations Program calculates
the amount of water that has been stored in each space entitlement:

a) In a year of low to moderate runoff, the paper {ill in one or more of the Boise
River reservoirs may not {11l to 100 percent of its storage right (or total allocated space); In this

type of vear, the Allocations Program distributes the amount of the accumulated paper fill to all
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space entitlements proporticnal to their entitlement. This is typically done sometime after April
i Wheg the reservoir rights cease o accumulate paper fill.

b) In & year of above average runoff, storage water may be physically released from
the Boise River reservoirs early in the frrigation year to make space to store anticipated high
naturat flows to prevent flooding in the lower Boise River below Lucky Peak Reservoir. This
flood control operation typically can occur aﬂjftime from January through May.

7. When storage is released for flood control, the paper fill of each reservoir in the
Accounting Program is not affected, and continues to increase until each reservoir fills to 100
' percem of its storage right. [ have examined accounting results for all years since the inception
of the use of the Accounting Program i1i 1986. As aresult of this examination, { have found that
for years when system flood control operations have occwmred on the Boise River, the paper fill of
all storage rights in Arrowrock, Anderson Ranch and Luéky Peak reservoirs has never failed to
mitially fill to 100 percent. It is logical that the system will fill completely in any yvear in which
there is a system flood control operation because the criteria for flood refeases are based on the
presence of insufficient space in the system to capture the forecasted runoff.

g, As the flood control operaﬁon typically progresses, the reservoirs cease storage
releases and begin to physically refill as the high runoff is then stored to prevent downstream
flooding.- The Accounting Program tracks the amount of natural flow stored during the refill
phase of a flood operation as “unacccounted for” storage. When the accumulation of
“unaccounted for” storage ends, the flood operation is completed. The end of flood operations
typically occurs sometime from April through Tuly. At the end of a flood operation, ideally the

amount of “‘unaccounted for” storage will be equal to the amount of storage reieased for flood

Affidavit of Robert J. Sutter -- page 4




control so that the amount of water stored physically in the reservoirs will be equal to the paper
fill, which is 100 percent of the storage right (or allocated storage). If the “unaceounted for”
storage is less than the storage released for flood control, this shortfal] is termed the “failure o
refill due to flood control.”

9. At the end of the flood control operation the Allocations Program is then run to
calculate stored water allocations for individual space entiflements. Again, ti‘;ae Allocations
Program computes allocations for all three Boise River reservolrs simultaneously using the paper
fill of each reservoir. In this system flood control situation, the paper fill of Arrowrock Reservoir
and Anderson Ranch Reservoir remains at 100 percent of their storage right (or allocated space).
The Allocations Program therefore allocates a full supply of storage to all individual entitlements
in Arrowrock and Anderson Ranch reservoirs. From 1986 through 2007, there have been ten
- vears for which system flood control releases were made. Ihave examined these years and in all
cases, Arrowrock and. Anderson Ranch entitlements received 100 percent allocation. The same
conclusion was reached by Mary Mellema in her Affidavit date.d November 13, 2007,

10.  The paper fill of Lucky Peak Reservoir used by the Allocations Program is equal

to its allocated space less any “failure to refill due to flood control.” Jhis “shegtfall” is

2
s F,

T
= §

subiracted from the Lucky Peak Reservoir paper 1ili because Luc__ify Pﬁc;ak keééﬁgi ﬁ"’as the latest
g ey e g
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water right priority of the three Boise River reservois, and Lucky P%‘wakj Egervolr fs thg primary
e p

flood conirol facility., In the case where there is a “shertfall” in f?-gﬁ'ék—f;?ﬂ?@aigﬁqﬁ%mgﬁ' paper fill,
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the Allocations Program allocates the fill in Lucky Peak as follows: If the shoitfall is 64,000
acre-feet or less, all entitiements in Lucky Peak Reservoir receive 100 percent of their allocation

except for the Streamflow Maintenance entitlement in Lucky Peak Reservoir, which recelves an
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amount equal to ifs entitlemnent less the shortfall. Additionally, if the shortfall is greater than
60,000 acre-feet, the amount in excess of 60,000 acre-feet is taken proportionally from all
entitlements in Lucky Peak, inciuding the remainder of the Streamflow Maintenance entitlement.
11. Storage in the Streamflow Maintenance entitlement has always been released
beginning sometime in October after the end of the irrigation season in order to maintain a flow

in the Boise River below Lucky Peak Reservoir. These Boise River storage releases continue

throughout the non-irrigation season (November 1 to April 1) unless flood control releases

preciode the need for such flow maintenance.

Further your affiant sayeth naught.

DATED this _/2__Dayof /EE 2008

Robeﬁ? Sutter, Pﬂ
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.8, Department of Justice

Environment and Natural Resources Division

DWGDAT

90-6-2-63¢

David A. Jarviy Telephione (303) 844-1485
Labat-Andersen, Inc. Facsimile (303) 8441350
1961 Stout Stret, 8% Floor E-mail: David.Jarvis 2@usdoj.gov

Deanver, Colorado 80294

February 14, 2008

via Fedlix Mail

Diana R. Delaney, Chief Deputy Clerk
Snake River Basin Adjudication -
DISTRICT COURT

253 Third Ave.. North

Twin Falls, Idaho 83303-27G7

Re: SRBA Case No. 39376
Suhcase No. 63-03618

Dear Ms. Delaney:
Enclosed for filing in the above fisted subcase are the foilowing documents:

1. REPLY BRIEF IN SUPPORT OF UNITED STATES* MOTION FOR
SUMMARY JUDGMENT

2. THIRD AFFIDAVIT OF DAVID A JARVIS.

3. AFFIDAVIT OF ROBERT J. SUTTER

?ﬂwereiy,
David A. Jarvi
Paralegal

Enclosures




- RONALD J. TENPAS

Assistant Attorney General

FEnvironment and Natural Resources Division
BAVID W, GEHLERT

Natural Resources Section

Frvironment and Natural Resources Division
U.S. Department of Justice

1961 Stout Street, 8" Floor

Denver, Colerade 80294

Phone: (303) 844-1386

Fax: (3031 844-1350

Counsel for the United States

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No, 63-03618
‘ )
Case No. 39576 ) REPLY BRIEF IN SUPPORT OF THE UNITED
) STATES’ MOTION FOR SUMMARY
) JUDGMENT
)
Introduction

The Objectors ask this Court to overturn a licensed water right first permitted by
the Idaho Department of Water Resources (“IWDR”) mere than twenty years ago. As athreshold
matter, their challenges must be barred because they are collateral attacks on the IDWR’s
decision to permit and license the streamflow maintenance water right.  The Objectors’
argument that the Director of the IDWR proceeded undler the wrong statute in permitting and
licensing the streamflow maintenance water right, if accepted, would obviale the water right
entirely.. In its decision in Subcase 91-63, this Cm}rt found that wholesale chaliengc's. to a water

right such as the Objectors are improper coilateral attacks which must be barred. That




conclusion applies equally here. Not only must all facial challenges to the water right be barred,
bt there is no persuasive reason to permit reconsideration of any of the elements of the water
right.

Second, ﬂle Objectors’ argument that the water right should have been established
by the Idaho Water Resources Board (“IWRRB”) pursuant to the instream flow program in Idaho
Code Title 42, Chapter 15 ignores a practical reality: without Lucky Peak Dam and Reservoir to
divert and store {he water, thers could be no water rith hecause the d.am‘is necessary to divert
and store the spring run off so that it can be released over the course of the winter.

Third, while the Objectors’ desire to ensure that the Streamflow Ma_intt:nance
water right does not interfere with their contractual entitlements is understandable, the remedy
they seek — having the Streamflow Maintenance water right designated for irrigation purpeses as
well - is whoily unnecessary. The government’s response brief explained that the irrigators
have never been shorted the “make up” water they are entitled to under the 1953 Memorandum
of Agreement and its émpiementing contracts. Below, we explain why: the “ma_ke up”™ water is
nof taken from the streamflow maintenance account; rather the “make up” water never goes into
the streamflow maintenance account.

e

1. THE OBJECTIONS MUST BE BARRED BECAUSE THEY ARE IMPROPER
COLLATERAL ATTACKS ON A LICENSED WATER RIGHT.

The objections must be barred because they are collateral attacks on an
administrative decision by the Idaho Department of Water Resources that should have been
raised more than twenty years ago. The Objectors argue they should be allowed to circumvent
the process for review of state adminis_—trative decistons because their challenges fall within the
exception to the rule barring collateral attacks that this Court recognized in Consolidated Subcase

61-63. To the contrary, this Court’s analysis demonstates that the objections must be barred.
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First, the objections that the streamflow maintenance water right was ﬂcensazd under the wrong
stalute, if accepted, would eviscerate the entire water right. As this Court abserved, éuch
chﬂl‘ienges are improper collateral attacks because they “shoui.d have been raised in the prior
proceedings.” Memorandum -Decision and Order on Cross-Motions for Summary fudgment,
SRBA Subcase No. 91-63 (Sept. 2, 2004) at 30 (*91-63 Order™). Second, the controlling law, as
well as the facts afe the same today as they were in 1985, therefore, there is no reason to re-
examine the elements of the Lucky Peak St{.}rage water right.

A, This Court’s Decision in Subcase 91-63 Establishes that Objections Which

Scek to Obviate a Licensed Water Right, as Those Here Do, are Improper

Collateral Attacks Which Must be Barred.

As this Court explained in its decision in Subcase 91 ~63, “Tt]he law of the case in
the SRBA precludes the outcome of an administrative license proceeding from being collaterally
attacked in the SRBA.” 91-63 Order at 12. Collateral attacks are barred because “ft}he exclusive
remedy is (was} to contest the permit application in the proper administrative proceeding and if
necessary through judicial review pursuant to the Administrative Procedures Act™¥ 1.
Preciuding collateral attacks is especially important in an adjudication because “[{}inality in
water 1‘ights is essential.” Stafe v. Nelson, 131 Idaho 12, 16, 951 P.2d 943, 947 (1998). That is
particularly true here, where the thousands of Idahoans who have come to rely on the winter
flaws in the Boise River made possibie by the streamflow maintenance water right are not parties

to the case, See Nevada v. United States, 463 U.S. 110, 144 (1983).

u This Court’s recognition that the proper time to challenge a licensed water right is at the
time of the permit application demonstrates that there is no merit to Nampa & Meridian Imrigation
District’s suggestion that the Lucky Peak water right is not entitled to preclusive effect because -
the license was not formally issued until three days after the Director’s Report. See alse Maiter

- of Permit No. 47-7680, 114 {daho 600, 604-05, 759 P.2d 891, 893-6 (1988} (also illustrating that
the proper time to challenge IDWR’s decisions regarding a water right is at the time a permit is
issued or amended),
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The Objector’s primary argument is that the water right should have been
licensed under the instream flow program, L.C. § 42-1501 ef seq. It is undisputed that Objectors
could have brought that argument at the time application to amend its permit was approved.
Indeed, both the Idaho Board of Water Resources and the Idaho Department of Water Resources
cxpressly considered that argument — and rejected it. See ldaho Water Resources Board, Agenda
lterst No. 8, Dee, 13, 1984 (Exhibit W to the AFFIDAVIT OF DAVID A, JarRVIS); IDWR Issue Paper
at 2 (Exhibit l’*“to the‘AFFIDf\Vl’]‘ OF JERRY A. KISER, dated Oct, 12, 2007) (“KISER AFFID.).

if this Court were to reconsider the administrative agencie.s’ decisions and accept

the Objectors’ argument, the consequence would be divest the United States of its water right
entirely, since only the Idaho Board of Water Resources can hold a water right established under
Title 42, Chapter 15.% As this Court recognized in Subcase 91-63, collateral attacks which would
have the effect of stripping the license holder of his right entirely cannot be heard:

{T]o the extent the Irrigation Entities seek lo obtain full title (on behalf of their

members) to the subject water rights - that . . . would be a collateral attack on the

prior decree or license. That issue shouid have been raised in the prior

proceedings.
Id. at 30. Accordingly, this Court’s decision in Subcase 91-63 demonstrates that the Objectors’

claim that IDWR proceeded under the wrong statutory program must be barred and the

streamflow maintenance water right sustained.¥

¥ The Boise Project Board of Control (*“BOC™) argues that its objection merely challenges
the beneficial use of the water right. BOC RESPONSE TO MOTIONS FOR SUMMARY JUDGMENT,
dated Nov. 14, 2007 at & (“BOC REsp. BRF.”). But it does so by arguing that the beneficial use
confirmed by the license can only be made by the Idgho Water Resources Board. /d. at 5. Thus,
‘the Board of Control, like the other Objectots, attacks the validity of the entire water right.

¥ The Objectors, particularly Pioneer and Settlers, strive mightily to avoid that conclusion
by urging this Court to construe their argument that IDWR acted under the wrong statute as
alleging the Director excesded his statutory authority in violation of ldaho’s constitution. That
argument must fail because the Director has been tasked with implementing both water rights
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B, There is No Compelling Reason to Re-examine any of the Llements of the
Streamflosw Maintenance Water Right,

This Court’s decision in Subcasé 91-63 observed that the elements of a licensed
water tight are not entirely imnune from re-examination because these elements “can ‘
subsequently be changed voluntarily such as through contract or by operation of law (i.e.,
forféiture or abandonment}.” /d Some of the Gbjectors agk this Court to add an irvigation
component {o the Streamflow Maintenance water right in order té proﬁcot coniractual inferests
established by 2 1953 Memorandum of Agreement and implementing contracis.? As is explained
in Section 1[I, infra, there is no basis to do so because the irrigatiors have not made beneficial use
of the streamtlow maintenance water and no need to do so because the State’s accounting
program is hardwired to protect those contractual interests,

Fven if that were not the case, the objections should be barred because the

program at 1.C, § 42-201, er seq., and the instream flow water rights program at [.C. § 42-1501, ez
seq. Accordingly, even if the Director had acted under the wrong program, he would merely
have erred; he would not have exceeded the authority available to him by statute. Even if that
were not the case, allegations that statutory authority has been exceeded are not constitutional
questions. E.g., Bivens v. Six Unknown Fed. Narcotics Agents, 403 U.S. 388, 396-97 (1971)
(distinguishing between “actions contrary to [a] constitutional prohibition,” and these “merely
said to be in excess of the authority delegated | . by the Congress™). Finally, there is no merit to
Pioneer and Settlers’ argument that the Director vielated Idaho’s constitution because the permit
approval was not presented for approval by “concurrent resolution of the Idaho legistature” as
would have been required under the instream flow statute. See LC. § 42-1503. First, as is
explained infra, the instream flow statute is inapplicable because the streamflow maintenance
water right is predicated on the diversion and storage of water. Second, the Idaho Supreme Court
has repeatedly found that legislative actions taken by concurrent resolution viclate the epactment
and presentment provisions of the Idaho Constitution. F.g., /daho Power Co. v. Stute, 104 ldaho
570, 574, 661 P.2d 736, 740 (1983). Indeed, in light of that, the Idaho Attorney General has
concluded that 1.C. § 42-1503 is itself unconstitutional. Attorney General Opinion No. 87-6
(Exhibit MM to the THIRD AFFIDAVIT OF DAVID A. JARVIS).

¥ . The 1953 Memorandum of Agreement was attached as Exhibit E to the AFFIDAVIT OF
Davin A, JARVIS, Examples of the implementing contracts were provided at Exhibits B and C to
the AFFIDAVIT OF JENNIFER A. STEVENS,
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rationale which led this Court to re-examine and clarify the title issue does not apply here. In
Subease 91-63 this Court found that the title element of the water rights needed to be clarified in
light of the Supreme Court’s direction in Jekes v. Fox; some of the United States water rights had
been decreed prier (o the decision and even those Hicensed after did not reflect the decision.
Here, in conirast, there is no judicial decision (re)defining an element of the water right.
Moreover, in $1-63 there was a significant dispute between the parties over the terms of the
governing faw. Here, in conirast, there is no dispute over the terms of the governing confracts.
Indeed, the United States has reiterated its commitment to the provisions of the 1933 Agreement
and implementing contracts, See RESPONSE BR.IEF IN SUPPORT OF UNITED STATES” MOTION FOR
SUMMARY JUDGMENT, Dated Nov. 14, 2007 at 11-12. In short, there is no compelling reason
today, twenty years after the Objectors had an opportunity to protest the terms of the permit, to
allow them to collaterally attack and redefine the elements of the Streamflow Maintenance \#ater
right.

11, THE LUCKY PEAK LICENSE AND WATER RIGHT DO NOT CONFLICT
WITH TITLE 42, CHAPTER 15 OF THE IDAHO CODE.

Each of the irrigation entities Eu'gﬁGS that the streamflow maintenance water right
for Lucky Peak cannot be affinmed because it was notl licensed pursuant to the requirements of
the instream flow statute found at LC. § 42-1561 er seq.¥ Pioneer and Seitlers Frrigation
Pristricts ezciditionally assert that the establishment of the United States water right was

“hackhanded” because it was done by a transfer rather than as a new appropriation, PIONEER

¥ Several of the irrigation entities also characterize the United States as arguing that federal
law pre-empts state law and allow it to release water for streamflow maintenance purposes
regardless of the storage water rights. That is not the case. Several of the objections filed
suggested that the irrigators believe that Lucky Peak Reservoir is not authorized to release water
for streamflow maintenance. Accordingly the United States explained the statutory basis for
Lucky Peak’s operation authorizes releasing water to maintain streamflows.
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AND SETTLERS’ RESPONSE 70 UNITED STATES BUREAU OF RECLAMATION'S MOTION FOR
SUMMAR\‘; JUDGMENT, dated November 14, 2007 at 11 (P & SRzsp.™).

Pioneer and Settlers’ argument merely illusirates one reason why the Objectors are
wrong in arguing that Lucky Peak could only have been established pursuant to the instream flow
program. At the time the United States filed an appiication to amend ils permit in 1984, ithad a
permit which authorized it to store up to the full content of Lucky Peak reservoir. Permit No. R
1183 (Exhibit it o the AFﬂDAViT OFDAvID AL ARVIIS). Conscquently, there was no water
availabie {or appropriation under Title 42, Chapier 13,

Further, there was no basis for the water right to have been established under the
instream flow program, Title 42, Chapter 15, was enacted to “provide an express, generally
applicable ﬁrocedure for the appropriation of water where no physical diversion is involved.”
STATE OF IDAHO, DEPARTMENT OF FiSH AND GAME’S BRIEF. . . dated Nov. 14, 2007 at 10
(“STATE BRF.”) (emphasis added). Here, in contrast, the natural flow of the Boise River is
diverted into Lucky Peak Reserveir and stored. See BOC Resp. BRF. at 5-6; STATE BRF. at 5.
The dam and reservoir are critical to the operation of the water right because they allow water to
be captured during the high flows of the spring and stered so that it is available for use over the
wiier wien it s needed 1.0 maintain sireamitows for the benefit of fish, wildiife, recreation,
aesthetics and other purposes. Thus. as the Idaho Board of Water Resources, the entity charged
with administering Title 42, Chapter 15, explained “[t]he dam is considered te be the diversion
for a storage water right, and if the streamflow maintenance uses can be considered to be
beneficial, a valid water right can be constituted.” Idaho Water Resources Board, Agenda Item
No. 8, Dec. 13, 1984 (_JARVIS AFE,, Ex. W),

Only Pioneer and Settlers argue that streamflow maintenance is not a beneficial -
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use, P& SRese. at 12-13. Those irrigation districts suggest that because the instream flow
statute provides that the preservation of “the minimum stream [lows required for the protection
of fish and wildlife habitat, aquatic life. recreation, aesthetic beauty, transportation and
navigation values, and water quality” is a beneficial use when done pursuant io the instream flow
act, similar uses cannot be beneficial in any other context, fd at 7. Pioneer and Settlers again
miss the poiat.

First, as IDWR recognized in its consideration of the permit application, in light
of Title 42, Chapter 15, “the precedent for recognizing such uses is established in Idaho law.”
[DWR Issue Paper at 2 (KISER AFFID., Ex. F). Apart {rom that, the fact that providing water (o
protect fish and wildlife habitat, aquatic life, recreation, aesthetic beauty and water quality
purposes, as the streamflow maintenance releases do, is a beneficial use in the context of the
instream flow program, does not mean that those uses cannot be benelicial when applied to a
water right predicated on the diversion of water. Indeed, if that were the cage, no fish farm could
establish beneficial use. Cff Fcchen v. Hubbell, 28 P.2d 247, 250-51 (Colo. 1933) (“[i]tis
self-evident that water diverted and employed for the propagation of fish is devoted to a useful
purpose™).

Nol surprisingly, the uses encompassed within the umbrella term “streamnflow
maintenance” are widely accepted as beneficial uses. As the United States explained in its
opening brisf, the use of water to sustain fish and wildlife is recognized as a beneficial use of
water throughout the west, including Idaho. U.S. OPEN. BRF. at 16 1. 11; Stott By and Through
Dougall v. Finney, 130 Idaho 894, 950 P.2d 709 (Idaho 1997) (dams and resetvoirs serve
“beneficial uses such as floed control, power generation, recreation, and providing beneficial

environments for fish and wildlife™); Stare v. U5, 134 Idaho 106, 996 P.2d 806 (Idaho 2000)
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- {the exception to requirement of a diversion for stockwater uses “does not extend to beneficial
use for wildlife habitat”). Similarly, recreation and aesthetic beauty are also well established as
beneficial uses. See e.g. Phelps Dodge Corp. v. drizona Dept. of Water, 118 P.3d 1110, 1112
(Ariz. Ct. App. 2005) (Arizona’s statute for “general water usage rights” recognizes rccmaéion
and fish and wildlife as beneficial uses); Jn re Adjudication of the Existing Rights fo the Use of
alt of the Water, Both Surface and Underground, Within the Missouri River Drainage Area, 55
P.3d 396 {Mont. 2002) (a"fﬁrm.éng water rights established by diverting water for fish, wildlife
and recreational uses); Hallawer v Spectrum Properties, Inc., 18 P.3d 540 (Wash. 2001)
(beneﬁcial uses include fish and wildlife maintenance and enhancement, recreation and
preservation of cnvironmental and aesthetic value); see also ldaho Depz. of Parks v. ldaho Depl.
of Water Admin., 96 Idaho 440, 443-444, 530 P.2d 924, 927-28 (1974} (noting that “mumerous
other western states have recognized through legislation that utilization of water for scenic or
recreational purposes is a beneficial use.”).

In short, the streamflow maintenance compenent of the Lucky Peak storage water -
right “was perfecied in accordance to Idaho law” because the dam serves as a diversion device
and the water is applied to a beneficial use. See STATE BRF. at 10,

FELNY TR Y

iii. HERE iS N BASIS TO DESIGNATE THE STREAMFLOW MAINTENANCE

WATER RIGHT FOR IRRIGATION USE.

The final issue raised by the irrigators does not go to whether the streamflow
maintenance water right should exist, but rather, whether the “purpose of use” element should
include irrigation as well as streamflow maintenance. The iirigation entities claim that
designation is necessary to preserve the United States’ ability to continue fo meet its obligations
under the 1953 Memorandum of Agreement and its implementing coniracts. The United States

does not dispute that the 1953 Agreement and its implementing contracts require Reclamation to

REPLY BRIEF IN SUPPORT OF THE UNITED STATES' MOTION FOR SUMMARY JUDGMENT - Page 9




make Anderson Ranch and Arrowrock irrigation contractors whole when flood control operations
leave less water in Anderson Ranch or Arrowrock Reservoirs than would have been there in the
absence of flood control operations.?  The Objectors’ arguments, however, proceed from a
fundamental misunderstanding. Contrary to their assertions, the “make up” water is not taken
from the streamflow maintenance water right.. Instead, IDWR’s accounting program ensures that
the Anderson Ranch and Arrowrock contractors are made wh-{ole before any water is made
availzble to (he streamflow maintenance account.

The AFFIDAVIT OF MARY MELLEMA explained that watermaster records
demonstrate that Anderson Ranch and Asrowrock spaceholders have been kept whole in each
year flood control operations have occurred since coordinated reservoir operations began in 1955,
AFFIDAVIT OF MARY MELLEMA, dated Nov. 13,2007 at § 6. Ms. Mellema is a Reclamation
employee and did not have the expertise to explain how IIDWR’s water rights accounting ensures
that will happen. The attached AFFIDAVIT OF ROBERT J. SUTTER, former Hydrology Section
Manager {or the IDWR and author of the programs used to account for the reservoir water rights,

provides that explanation.”

§ Fleod control operations are explained infra. The Board of Control argues that the
contracts require Reclamation to provide water “whenever flood control activities have prevented
the filling of the upsiream reservoirs.” BOC REsP. BRF. at 2. That is not correct. The measure is
not whether the reservoirs have filled. Rather it is whether flood control operations have left less
water than would have been there absent those operations. See 1954 Contracts, Exhibits B and C
to the AFFIDAVIT OF JENNIFER A. STEVENS at § 7(a).

U Counsel for Pioneer and Settlers’ deposition of Ms. Mellema illustrated that she (like
most Reclamation employees) has had no direct experience with IDWR’s accounting system.
The conclusions she drew however, relied on after-the-fact records and therefore did not require
knowledge of the accounting process. In any event, Mr. Sutter has affirmed her conclusions and
provided a detailed explanation of [DWR’s water rights accounting. In the event counsel want to
depose Mr. Sutter pursuant to LR.C,P. 56{e), he can be available for deposition on February 21,
or such other date as is mutually convenient for the parties. -
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As Mr, Sutter explains, the accoumin_g for the project reée.rvoir water rights is
ﬁone by IDWR, in conjunction with the Boise River Watermaster, pursuant to two computer
programs administered by the IDWR. One, the Accounting Program, accounts for the water
rights of the three reservoirs. The second, the Allocations Program, allocates storage within each
reservoir to the various spaceholders. See AFFIDAVIT OF ROBERT J. SUTTER at § 2.

The water year for the reservoir system begins November 1. /d at 3. As the
reservoirs begin Stariﬁg Wat-er, the Accounting Program accounts for the Voluiﬁe of wdier stored
in each of the three reservoirs. but no water isl allocaied to individual accounts within cach
reservoir, i at 4. At some point, lypically in April or May but sometimes as late as July, the
three reservoirs reach the maximum storage credit they will achieve during the year. Jd. at § 5.
Whenever that maximum storage point is reached, the Allocations Program is run to allocate the
water within each reservoir to the specific accounts, including the irrigation contractors and the
Streamflow Maintenance account. Jd. Delivery of the Streamfiow Maintenance water does not
occur until months later in the fall, Jd. at ¥ 11. In “normai” years where there are no flood
cqﬂtrol operations, water is aliocated proportionally according to the contracts, and the specific
contractual provisions the irrigation entities have raised here do not come into play. See id. at §
oa.

The accounting process is more complicated in the years when water has been
released for flood controt purposes. Flood control operations occur during high water years and
result in water being evacuated from the reservoirs in order to ensure that there is space available
to capture the séring run off. 7d. at ¥ 6(b). While the water is being physically released from the
reservoir system, water flowing into the resewbirs is credited to the reservoirs on paper. /d. at

7-8. After the reservoir rights have filled on paper, that refiil water is designated as
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“unaccounted for” storage. /7 st 8. Asthe res‘ervoirs Begih to0 refill, the “unaccounted for”
storage account continues to be credited on paper as long as excess natural flow is available to
the system. Id. at 9 7-8. The reservoirs rem_ain filled on paper for the duration of the season.
Id at 9.

Ideally, the reservoirs capture enough “unaccounted for” storage to match the
paper fill in the accounting system. /d. at §8. In some years, however, more water is released for

- flood control than is subsequently captured from the run off. When that happens, the shortfall is

termed “fz;ilure to refitl due to flood control” Jd. Regardless of where the shortfall is physically
located, the Allocations Program then subtra.cts the “failure to refill” amount from the Lucky
Peak Reservoir paper fill because Lucky Peak is the junior reservoir.y Jd at § 10, As noled
‘above, the Arrowrock and Anderson Ranch water rights were already filled on paper prior to the
operation of the Allocations Program and remain {uil throughoﬁt the process. /d. at 9. That
explain§ why the United States has unfailingly met its contractual obligations {o the Arrowrock
and Anderson Ranch spaceholders withour having to rely en water from the Streamflow
Maintenance account: [DWR’s accounting system is hardwired to ensure that Arrowrock and
Anderson Ranch remain full on paper regardless of which reservoir(s) may not have physically
refilled during flood control operations and regardiess of the status of any account in Lucky Peak.

In short, the irrigation water needed to fulfill the United States’ contractual

obligation is not saken firom the streamflow maintenance account. Rather, the water needed for

¥ The accounting can ignore the physical location of the shortfall because the three
reservoirs are operated as a unitary system and the contracts allow water 1o be provided from any
of the reservoirs. See Act of August 24, 1954, 68 Stat. 794 (1954); see also AFFIDAVIT OF
ROBERTJ. SUTTER at §{ 4.
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the irrigation conlracts never goes into the streamflow maintenance account.? Because water
need for irrigation never enters the streamflow maintenance account, the irrigators do not make
beneficial use of the streamflow maintenance water right and there is no basis to burden the
streamflow maintenance water right with an irrigation designation.
Conclusion

The Objectars bring collateral attacks that seek to eviscerate entirely the water
right licensed to the United States. Those attacks corne more than twenty years after the fact élld
there s no compeliing reason to allow them 1o be heard now, Even if the objections were not
reqﬁired {0 be barred as improper collateral attacks, they must be rejected because the licensed
water right was established in full conformity with Idaho law. Lucky Peak dam serves as the
diversion and there is no guestion that fish propagation and the other uses encompassed with the
streamilow maintenance label are beﬁeﬁciaf uses under Idaho law. Finally, the United States’
contractual obligations provide no basis for redefining the purpose of use element of the water
right. The United States meets, and unfailingly has met, its contractual cbligations, without
using stream{low maintenance water for irrigation purposes, and the reservoir accounting systerﬁ
used by the watermaster and IDWR renders Objectors’ request for relief inapposite and

unnecessary.

g Moreover, the system of accounting used effectively gives the irrigators a better deal than

~ called for under their contracts. The contracts provided that any “shortage” of storage caused by
flood control operations would be split pro-rata among all water uses. 1954 Contracts, Exhibit B
and C to the AFFIDAVIT OF JENNIFER A. STEVENS at Y 7(a). Thus under the contracts, each
irrigation contractor and the streamflow maintenance account would share the shortage in direct
proportion fo their share of the total storage space. In contrast, under the accounting specified 1n
the Water Control Manual, when the available water is allocated among the various accounts,
60,000 af of the streamflow maintenance account is treated as “last to fill” water. Thus, as a

 practical matter the first 60,000 acre-feet of any shortage is borne by the streamflow maintenance

account rather than other Lucky Peak spaceholders.
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Dated this 14® day of February, 2008,
Respectfully submitted,

RONALD J. TENPAS
Assistant Attorney General
Environment and Nafural Respurces Division

=

DAVID W. GEHI E\RT

U.8. Department of Justice

Environment & Natural Resources Division
1961 Stout Street, 8th Floor

Denver, CC 80294

Phone: (303) 844-1386

Fax: (303) 844-1350
david.gehlerti@usdoj.gov
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FPOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNARE nrv WATER SYSTEM.
(e (s |
i 'ifu‘:& ,,JJ"W- 1..

i.m-fs JuL. 07 1989

Ident. Number: AQ01-00284
Date Received: 11,/23/1988
Receipt No:
Received By:

e selment of Water Resourc@§OTICE OF CLAIN TO A WATER RIGHT
ACQUIRED UNDER STATE LAW :
1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 837-334-1165
Address: REGIONAL DIRECTOR, P.N. REGION
BUREAU OF RECLAMATION
BOX 043-550 WEST FORT STREET

BOISE, ID 843724
2, Date of Priority: MAR 30, 1921
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 le 10 sW SE POWER
108 21E B 5 JEROME

5. Description of diverting works:
AMERICAN FALLS DAM

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 04,01 11,01 8000.000 1800000.00
7. Total Quantity Appropriated is:
8000.000 c.r.8. {and/or)} A.F.A.
8. Total consumptive usge is Acte Feet Per Annum,

9. Non-irrigation uses:
DORESTIC - DE MINIMUS DOMESTIC USE

10, Place c¢f Use:
A01-00284 - Page 1 oL Y0808 ,/89

uicKOFILMED
NOV 05199




‘ ’

12. Do you own the property listed above as place of use? NO

13,

14.

15,

Other Water'Rights Used:
01-02064, 01-19042, 01-10053, 01-02040

Remarks:
RATE TO STORAGE 8000 CFS.
AMERICAN FALLS RESERVUIR.
AC. IRR, = 11200'000
LANDS WITHIN MINIDOKA RECLAMATION PROJECT IDENTIFIED IN WATER
RIGHT CERT. NO. 4118
CLAIMS 01-02064, 01-10042, AND 01-10053 = 1,800,000 ACRE PEET OF
STORAGE IN AMERICAN FALLS RESERVOIR
MULT1-YEAR STORAGE FACILITY
STORAGE SUMMARY STATEMENT
ACTIVE CAPACITY CAPACITY 1,672,590 ACRE FEET
INACTIVE CAPACITY - 0
DEAD STORAGE 0
TOTAL SURFACE ARER T8, 76 ACRES AT ELEVATION 4354.%
BANK STORAGE 100,000 ACRE FEET PLUS OR MINUS
TOTAL RESERVDIR CAPACITY 1,672,590 ACRE FEET
THIS RIGHT IS SUBJECT TO CERTAIN RESTRICTIONS SET QUT IN DETAIL
IN THE PALISADEZS CONTRACTS, THE FIRST 1700 SECOND-FEET 1S AVAIL-
ABLE FOR DIVERSION BY THE GOODING PROJECT IF AMERICAN FALLS RE-
SERVOIR I8 FILLED TO CAPACITY. IF THAT RESERVOIR IS NOT FILLED
THE GOODING PROJECT GETS 1/2 OF THE FIRST 1700 SECOND-FEET AND
1/2 I5 TO BE STORED IN AMERICAN FALLS RESERVOIR. THE REMAINING
6300 SECOND-FEET 1S BXCLUSIVELY FOR STORAGE IN AMERICAN FALLS
RESERVOIR AND I3 NOT SUBJECT TO VOTING RIGHTS AT DISTRICT 01
WATER MEETINGS.

Basis of Claim: DECREED

Case Number:
Court -
Decree date:

WOODVILLE CANAL CLARK_AND EDWARDS CANAL ET. AL
Decree Flaintift Ve Decree Defendant
-0028 Page Date: /08,/8%
A01-00284 9 2 R&ﬁggéﬁﬁﬁ?ESWf“
NOV ¢




United States Department of the Interior

BUREAU OF RECLAMATION NAMERICA
Pacific Northwest Region
1150 North Curtis Road, Suite 100

IN REPLY REFER TO:

PN-3100 Boise, Idaho 83706-1234

WTR-1.10 NOV 0 4 2005

Mr. Ernest Carlsen

Eastern Regional Office

Idaho Department of Water Resources
900 N Skyline Dr Suite A

Idaho Falls, ID 83402

Subject: Snake River Basin Adjudication, Preliminary Director’s Report, Basin 01

Dear Mr. Carlsen:

Enclosed please find the Notice of Errors for the Preliminary Directors Report issued on

October 7, 2005. In addition to the comments included on the Notice of Error forms, we also
believe that General Provisions must be considered for these water rights to ensure preservation of
the historical administrative water use practices unique to the delivery and/or operation of naturai
flow and/or storage water tights in the Snake River. We would like to meet with the Department
to discuss this issue and will contact you to set up a time and date.

Please call me at 208-383-2246 if you have any questions.

Sincerely,

Jerrold D. Gregg
Area Manager

Enclesures

cec: Mr. DBave Tuthill :
Idaho Department of Water Resources
P.0. Box 83720
Boise, ID 83720-0098

RECEIVED
NOV O 7 2005

Departmant of Wate;
Eastern g:;f:so urces



11/01/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below 1f you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 01-284
UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION CODE PN-3100
BUREAU OF RECLAMATICN
1150 N CURTIS RD SUITE 100
BOISE ID 83706-1234
Telephone Number: (208} 378-5306

1. Describe the portion of the proposed reccmmendation with which you disagree
(e.g. priority date, periocd of use, souxce):

bisallowal.

2. Describe the changes you wish to make in the proposed recommendation:

This right should be recommended as 01-2040 for 1700 cfs to the United States of America Acting
through the Bureau ¢f Reclamation.

3. Give a brief explanation as to why you disagree with these portions:

Permit No. 15134 was decreed to the Secretary of the Interior in Woodville Canal Co. ws Clark &
Edwards Canal & Irrigation Co., United States District Court Idaho, June 25, 1928, Water Right License
15134 for 1700 cfs was issued te the U. 8. Reclamation Service by the Idahe Commissicon of Reclamation on
July 9 1942.

I AGREE with this proposed recommendation: no ch ed to be made.

S /2 —

Please print your Jerroldﬁgj/ egg, Area Manager,

Snake Rivér Area Cffice

IDWR Regional Qffice, 900 N Skyline Dr Ste A, Idaho Falls, ID 83402, 2085257161

' Ospartmany ‘
\\\O\ | _ Eagg’,,,“’;?f ﬁfsoume,,
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State nof Iaho
License and Certificate of Water Right

Water License No. 15134 Amount 1,700 c¢. £.s.
Water Distriet Mo, . .. Priopity meaeh 30, 1981

THIS I3 TO CERTIFY thut MITED STATES CF RMERICA, Aetinge through B, E. Jtoutemyer, Distriet Counsel,
U.5. Reclamation Serviee

of Portland, Gregua . niiele application for a permit Lo appropriate the
public wulers of the State of tlalo; dated Marct 3G, 1421 ,1% ;that Deemic No, 15134

was issued under said applicution; that ertiticate of Completion of works, with a carving capacity of
1,790 secomd fevt, was issued thereumder on July 18, 19832 , 19 , showing Lhat said works
were comgleted on the 16th duy of ey , 18 31 ;and thal on the R2ad
day of  April L1941

UNTTED 3TATES OF AMERTCA

of Portland, , State of urescn , made prnlgf ta the satisfaction of the
Commissioner of Heclamation ol ldzha. of the right to use the waters of Snake Hiver and tributaries
, a tributary of Golumbia River L fer e pdrpése of irrigstion and domestie
, under Use Parmit No. 15134 of the Comzimsioner of Reclemmtion

and that said right to the use of said waters has been perferted in apeordance with the laws of Tdaho, and is

hereby confirmed by the Commissioner of Reclamation of {dahe and entered of record in Volume 7

of Ticenses, 2 page 4117 ,onthe  %th  uyu  Jaly L1942
The right hereby confirmed dates from Mareh 30, 192} , 18

The Point of Diversion is localed

inthe gw X sEI Ju,Sec 30 T, ?7s - R 3 E . ,BM  Power County

)

That the armount of water to which such right is entitled and hereby confamed, for the purposes aforesaid, ' e
is Hmited to an amount actually needed and beneficially used for said purposes, and shall not exeeesd 3,700
cubie feet per second.

Description and loeation of use:

. 1
3 . | No. Acres £ No. Ae
Forty-acre Tract  » 13, ribed in Permit | Actua]]y)}r;-?;ated
The plice whe. ol said water is nsed 1}."8}:"tEeT‘iai1d§"ii‘ "th?f?n—o{i:ﬁg“ﬁ?fgéfroﬁ giztFicts and op the lends
af the lacts of the ‘foliowing irrigaticn companies:iberdeen-5Sprirgfield {snel Company, asmericsn Falla
Regervol Dist., . American Falla Heserveir, Dist. No. I, BlackTopt Irrlg. Co., burgess Cenal & Irrig. Co.,
Butte & MaTket Lake Caqal Ow., Gorbett Sicihgh Diten Co., Dilts [rrigation Co., Enterprise Cenal Co,, Enterp
Irrig. Diat., Horrison 2snsl & Irrigeticr Go., Hillsdsle Irrig.|Pist., Idaho Irrig. Dist., Lenroct Canal Ge
Miiner Low Lift irrig. Dlst., Minidoke Irrig. Dlei., lNew 3weden Irrig. Dist., Deoples Cenal & Irrip. Co., P
Irvig. Diat., Progreasi Irrig. Dist., Reid Junel Co,, Rudy Irdig. Czns&l Ge,, Ches D. smith (individusl}), -
River Valley Irmig. Disk., Trege Ditek Co., Utah-Idsho Sugar o4, the lsnd in the urpsr Suake River Vallsy
supplied by means of exchange watsr, The demes of the carala od ditches or other works Ty which gald water
comducted to such plese' of uss are: Aberdsen, Mertin, North Side Project, Twin Fells Canal Co., Woodville,
Goading, Blackrit, burgesa, :utte & :.iarkaq Leks, Corbett, Diltd, Erterprise Canal Co,, Enterprise Disi., H

Twp. | Rangel Bee,

1dsho, Lenroot, pitluer Low Lirt, iieidcks, New Swede:, peoples, Fuplar Irrig. Dist. Progresaive Irrig.Dist.
Reed, 207, Smi{th, Snake Rive} Veliley, Trege, Utdh-Idshoc “uger Cn.
! : i

‘'he right to the use of the water aforesaid hereby confirmed ix restricted to the lands or pluce of use
herein described, @ provided by the laws of 1daho,

WIINESS the seal and signature of the (lommissioner of Reclamation, aflixed at Boise, Tdaho,
this 9%k iny of Ty 19 %2

E. V. BERG
Commirsioner of Keclomation
(SHAL)

ES

e




15,  (a) Is reservoir to be uzed? Yea. If so, £ill in (b) and (c) helow.
(b) Name of reservoir and number of Storage Permit: Ameriocsn Falls Reservoir No. 269
{¢) Date of filing of Application for Storage Permit and Name of Applicant: Storsge Parmit bein & filed

gimultaneousaly with this spplieation.

BE IT KNOWN THAT the undersigned hereby makes application for permit to appropriate the public waters of the State of
Idaho as herein set forth,

Unites States, Applicant,

By B. E. Stoutemyer Agent,
Dist. Counsel T.3.R.S.

Date of first receipt at Department of Reclamation. 2:30 P.M.March 30, 1%21.

Returned to applicant for correction,

Corrected application received.

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of thig permit iz 15134

Recorded in Book 4 Page 15134  Approved April 23, 1921.
This is to eertify that I have examined the within applieation for a permit to appropriaie the public waters of the State of Idaho,
4 L and hereby apptove the same, subject to the following limitations and conditions :
=" Boud in the sum of $ 10,000.00 to be filed on or before  June E2, 19£1,
‘Work to begin on or before and to cantmue diligently and uninterruptedly to complétion,

ynless temporarily interrupted by eir qustances over which permit holder has no confrol.
One-fifth of the work above specified to be completed on or before Uetobe r 23, 1923.
The whole of said work to be completed on or before  April 23, 1926.7
Beneficial use of water appropriated in accordance herawith, to be made on or before  April 23, 19%6.°

Witness my hand this  29rd  day of April, 1921.

W. G. SWEHDSEN,
Commissioner of Reclamation.

Remarks: . ‘
LANDS TO BE IRRIGATED FROM AMBRICAN FALLS RESERVOIR--~-Birecatly Ifrrigated;l,540,780 Acres.
Indlrectly Irrigated: 460,%'?5 Acrag.

i4 Twp ( Range

; - f ; ——fotaiz—= FFb—AcTed
S ; NE14 NW%, 5 SWL4 i
O

I
| NEY ; NWY | SWH | 8EY ; HEY i MWL SW’J,!:. ' smy NElY l W | WY ‘ SRl i WEY
; : i : | H

— -~ Fotals

[

| .
. moEs 36.498 f
: 'Sub Total BT Acres ; Grand To tal

i : :

|

::IS’."‘ 0F LANDS EELOW AMERICAN FALLS TO EE IRREGAT}L]) DIRKCTLY E‘ROI.’ AMERTCAN FALI;S REBERVOIR
UM }_ ARY.

. { Fege 1 15, 752 ) Forward : 786,828 |
- 17 644 i Fage BY 21,322 i
by v 3 ez, : " 40 20,906 |
S 1 40 ‘ | " 41 13,089 |
o8 04 | " az | 19,421 |
LT 3 ,588 ; ; 43 | 20,483
[ I 19,941 | " 44 | 14,551 |
o8 20,683 n 45 ‘ 21,377 !
Pl g 21 ,%sa : \ " 43 20,944 |
o0 22,413 { " 47 | 18,106 ;
I S 22,418 ; n 48 | 17,734
o1z 28,548 ; " 49 17,706
R ¥ 22,006 ; i BO ! 46,724
;o " 4 53,495 " 51 | 17,824 !
0o 1B 20,003 ‘ " 52 | 21,187 :
! LY 25,582 ) " 53 : 25,897
; "7 18,745, ; " 54 ! 21,820 |
: L 18,563 . " g5 ! 22,785 i
.oomo1e 22,949 : " 55 | 26,307 i
- s 21,484 , " 57 16,860 i
2 22,319 88 42,093 ;
boomoep 22,152 " BY | 15,094 L
P o83 25,619 " g0 ! 25,618 1
! : nooo4 15,848 i " 51 J 19,464
| " 25 22,180 i " 52 ! 18,968 i
A T 21,%15 . " 38 14,819 ‘
Loy 24,700 ; " 6d 23,162 ,
B L -1 16,160 : " 65 22,020 |
Poo" 29 19,107 i " 86 | 20,752 ,
L 24,659 " 87 20,299 i
-1 18,233 " 68 22,039
-1 20,576 , " 89 . 24,649
;. " 3B 20,495 ‘ " FIo N 1,870 ;
b " B4 17,830 ; " 71 14,781
T mo 3B 20,730 i Sub Total ! T,500,%07. 1 _
" Bg 22,438 Sllipplementary #1 14,437 - |

—_— 1,270
1,540,780 Asves -

e J— H

"oy 15,509 ‘ a ‘f 17,166
|
|

VO SO
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FERMIT NO. 15134
CERTIFICATE CF COMFLETION OF WORKS

M IT MAY CONGERN:

This is to cexrtify that United States of America, aeting through E, B, Darlington, Superintendent,
Reaoclamation, Burley, County of Cassis, and State of Idaho, the helder of Permit Ho. 15134, dsdued
gayion No. 31514 bearing date of priority of Mareh 30, 1921, authorizing dhe diversion of 1700 sss.

weters of Suake River, County of Jerome, State of Idahoe for Demestie, irrigetion & power purposes,
eomplied with the provisiens of the laws of the State of Idshe relating to thes procf of completion
f diversion set ouf and deseribed in said Permit; that said works are adsquate for diverting snd

tc the place of intended wuse 1700 second feet of the weters of Snake River; thal the polnt of diver-
1d waters is above Milner Dam, in Lot 5, Sec. 28, T. 1# 8., R. 21 E.B.M.; and that the lands proposed
gated by the use of said water are described as follows, to-wit: 80,000 meres particularly des-
follows: The lower half of the Idsho Irrigation company project and all river right lands irrigeted
e Wood River below town of Shoshome, and about 35,000 aeres of new ldnds in Jerome and Lineoln and
unties under the Milner-Gooding Cansal. '

Witness my hand this 12%th day of July, A. D. 1832.

R, W. FARI3
fomuissioner of Beclamation

ompletion of Works made May 16, 1931.
¢ o Completion of Works issued July 12, 1932.

20 £, 702 EG, F1.
Rgarly




dpril 27, 1942

Hr, 8. R. Haresn, upt.
Uy Sa Buresn of Reclamation
Burley, Idaho

Dpar My, Hareani~

Some Lime 8go you sabmiited proof af: Qonsfiek&}.
uge under permit Ro. 15134, in the amount of 9000 sec.
Fie

The orignel permlt wes for the amount of 8XX0
sec, fte to be sppiied {0 new lands. About five years
ago prool of completion of works under this permit wes
made in the smount of 1700 sec. fH., designeting the
Milner-Gooding Canel ss the required works which were
completed, Onder the eircunstences it will mot be poss-
ible %o greni a licence for 9000 see. fi. az completion
of wporks proof in this amount would firgt have to be nsda.

As wo view i1 this flling in sec. ft. L8 not
squlivalent to the storege permit for the reservolr and
gould not be &pplied to the deversions for supplemsntary
wakar, such &5 the Twin FPalls North and South 8ide pro-
Jjeets, the Ninldoke projeets ete,

Trustlog this will clarify our position in the
ratter, 1 am

Yery truly yours,

E. V. Barg
Comml ssicner of Reclmt:i.on

E¥Bailap

15134



Form 1

NOTICE FOR PUBLICATION

NOTICE OF PROOF OF APPLICATION OF WATER
TO BENEFICIAL USE

Notice is herchy given that at. 10 . a. m. on the 22nd  day of _April . ..., 19 3§,
DBurley
at o r S ey COUNLY OF o AEEE, - CO#BIR | State of Idaho,
', T Punau, Poblie _ State of Td

, proof will be submitted
of the application to beneficial use of.gnvgm;em..hm.ud...(..l,.'{m}.._.cuhic feet per second of the

waters of.. ... Bnake River ... .in accordmce with the terms and conditions of

Commissioner of Reclamation
Permit No.. 2513l heretofore issued by the Stxsexbkoemxx of the State of Idaho.

‘The name and postoffice address of the person or corporation holding said permit are....___....

United 3tates of Americsy scting through its sgent B. E, Stoutemyer,

Distriot Counsel; Bureawn -of Reclamatien; Room-603% Poet - 0ffice Bulldiag,
Portland, Oregon.

The use to which said water has been applied is -irrig&%ien5-¢né--dema-ﬂ-c---purpasn‘

The amount applied to beneficial use is.,uaovantnon---hmadrcd..4‘1-?90-)---aubie--foot;ggxéﬁd.

The place where said water is used (if for irrigation, give full and accurate description of the lands
irrigated) _under.&n- irpigation system coverling more than 25,000.acres, -
namely on the lands under the lrrlgstion. system of. the (oeding Division
of. the ¥irideks Projsct, crganized and-commenly lmewn -as the -American--
Falls Reservolir Dliatriet Humber 2. . e

The name of the canal or ditch or other works by which said water is conducted to such place of use
s ¥ilner~Gooding canal of the Goeding Divisicon,. Minldoks. Froject. ..
The right to take water from such works is based upon Permit No._... 31513l .

The source of supply from which such water is diverted is.. Snake- -Rivew

R. W. FARIS
15134 Cormissiener of Reelsmation.



Form No. 9

'STATE OF IDAHO
DEPARTMENT OF RECLAMATION

B, E. STOUTRATER, Dietrist Counsel BOISE

Us S. Reclamat ion Serviee

Fedeyel Building, '
Pordtland, Omegm Februmy 13, 1836

Dear Sir:—

{ enclose herewitly blank notice of proof of application of water to beneficial use under your permit
No. 1084 ... , which should be filled out and returned to thiz office at least 60 days before the date
upon which you wish to make proof. The date for proof, as set out in your permit, is Apri) 28, 1938

., and, if proof is gubmitted subsequent to said date, your priority will be brought down a length
of time equal to the time elapsing between the date proof should have been made and the date proof is
actually made.

Yours truly,

Re We FARIS - GUEODGLUCSDETEY

Commissioner of Reclamation.

1813
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Form 28 ' ' 3¢
STATE OF !DAHO ' 'L_-::u_ii__/
DEPARTMENT OF RECLAMATION g
BOISE, IDAHO .
o ' /77
REPORT OF ENGINEER
Permit No, 10324 i
This proof is for... SOME. WORES. In Water District No. .o e
1. Name of aﬁpiicant PR L 0 LI 1-+:s- 3.1 U
2, Source of water supply: Snake Biver
" Water is used for:
6. State whether or not water has been turned into works of diversion: 2&Z4
7. List legal subdivisions of lands to he irrigated. If proof is for beneficia] use, give exact uumber of acres
under cultivation in each forty-acre tract, (Desuribg manner and place of use if for other than irriga~
tion) : ...The _lewex half ef Idaho Irwigation Cempany project, amd . .
_____ all riper right londs imQata@ from Little Wood River below town
of Shoshone and about 35,000 acres of new lands in Jeiome & Linceln
. & Goecding sounties undsr the Milner-Gooding Genal,
{Subsnit maﬁ on atsached plat, showing location and details em'ipﬁon.) “
B What/]arge stream would thé water hiere appropriated finally reach?. 8% - i
Rm CP”"'#'-/ 924 M fé‘éf‘% wdotte e le jeraryd Loded
Wmﬁ/ﬁ-p e VI 7 M oa.—rw/.q,u— M«’-’Wﬁ’ ‘
%y areeee ﬁ? YWorrd Bivger o Ao 2307221 , :
| i
|
i‘
|
This exarmination was made on the_éfé ................ day of ' _' e 1932[. ;
(S;gged) v SN s nres. P
e Ezominer,



- Form 15

PERMIT NO,.1013¢

Proof of Complelion of WorkKs

DEPGSITION OF HOLDER

Ques. 1. State your name, residence, occupation and postoffice address.
Ans. ... Unised Stakes of Americe, acting through E. B, Darlington, =

Ques. 2. If acting in behalf of a corporation, state its name, principal place of business,

your pesition with reference to same, and your authority for appearing in its behalf.

Ans, ._..United States of imerios - Post Office adiress, Buresuof
__Reclamation, Burley, County of Cassia, Stets of ldahe,

Ques. 3. State number and date of permit, amount of water you are authorlzed to
divert, source, and point of diversion.
Ans _The number of the permit is 15134, and the dete of said permit
T The aboRt aithorized o He drertsd 18- 2000 sas, £f.
is Maprch 20, 1931.m souros at sai& weter 1; Snake River. ‘The point
‘of diversion is sbove Miiner Dam, In Lot 5, BIEY,
ues 4. State purpose for which water is to be used and 1_'E for 1rr1gat10n, state the

number of acreiha.nwve Qes%nptlon of tI}e land Kpm%nﬂto&ggglat% puz'pon!

DRI AR L et e b e W
Jlands irrigeted . from Litile Wood River.balow.tomn_ of Sheshons,.and shout 35,000 sores
of naw lands in Jerome and Lineoln and Gocding Countiss under the Milnsr~Jocding Canml.

Ques, b. State whether or not the water has been turned into your works of diversion,
and, if so, when and to what extent,

Ans, . Water hes been tumed indo torh of diversion. Date - Falld 1030 and
- apring “of 1951. Extent =T1700 sde . ﬂ. EEY mw, ) 117 P

Ques 6 State whether or not the Works of dlverszon are fully completed a,nc! whethel
or not they comply in all respects with the terms of the permit,
Ans. .. Diversion works ere fully dompleted. Thej semply with terms of peramit.

Ques. 7. If the works of diversion do not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

Ques 8. lee deseription of works, state dimensiong and eapacity of each part, and

give cost of San%ﬁvauion works are on north benk of Snake River shout 400 fest Above
Ans, ¥ilner DAN.... Thay conaisk of reinforaed cozarabs gate siructure, with iwe
opshinga 17 £t. wide angd 11.7 4. from floor %o nmrmal water surface, oon-

_-$rolled.by-eleetricelly~operated radisl gates, - -mpter. o _congrate-
liped cenal. Capacity ol headworks atrg:tnro #&nd eansl, ET00 sec. ft.
------------------ Gost-ol-Hendworiesy - P OO0 v - o s

(Sign here. Y& /<

1 hereby certify that the foregoing testimony was read to the above subseriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was sitbscribed and sworn to before me, in . _BUE lay e
County of ... 88888 , State of Idaho, on this 168

day of ........ MBY s o A. D.193L | 7
................ M ;44—-’1"/




_ Form 1¥

Proof of Complelion of WorKs

DEPOSITION OF HOLDER

Ques. 1. State your name, residence, occupation and postotfice address.
Ans., ... United Statu of Amsrien_, aoting through E, B, Darlingtom,

Ques, 2. If aeting in behalf of 2 corporatzon, state its name, principal place of business,
vour position with reference to same, and your authority for appearing in its behalf.
Ans, . United States of imeries - Post Office sddress, Buresu of =

__Reclamation, Burley, conn.ty of Oassir, Siets of Idlho.

Ques 3. State number and date of petmﬂ; a,mount of water you are authorlzed to
divert, source, and point of diversion.

Ans _The number of the permit iz 15134, =nd the date of said permit
T The aEo Gt aﬁt'héll"‘.[?&bﬁ o e d Ivensad i S000 weny £f.
is Mersh 30, 1921 The sourge of said ta'bor 1: Snake Biwr. The point
“of "diversion is mbove Milner Dem, in Lot 5, Seo. “RBITEL, BN
ues 4. State purpose for which water is fo be use(i and 1f for 1rr1gat10n, state the

number of acre,ih.nd ag‘we c}es%nptlon of t}}e laMouﬁnter&mfo recla%{% p‘u_p”“. he num- |
o AREE BELRSERL o M SPTIGRER AT S0 SO AR ARy HISVASH ERR BB SRa0100

hnd: Arrigated rfrom Littla Wood Biver balow town of Shoshons,. and shout 35,000 seres
of nsw lands in Jerome and Lincoln and Gooding Countiea under the Mjilner~Goodlng Canal.

Ques. 5. State whether or not the water has been turned into your works of diversien,
and, if so, when and to what extent. .

Ans. . Weter hss besn turned into works of diyars;_on. Dpts - Fallaf 1630 end
apring or 195}.

Ques 6 State whethez or not the Works of dwez‘smn are fully completed and vshethel
or not they comply in all respects with the terms of the permit.
Ans. . [Diverston works are fully gompleted. 1hey comply with terms of permit.

Ques. 7. If the works of diversion co not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

Ans. e

Ques. 8, Give description of works, state dimensions and capacity of each part, and
ive cost of same.
£ Dversion works sre on north bank of Sneke River about 400 feat &bove
Ans. Milner Jam.... . Thay consist of rainforaed eommrehs gaie airucture, with twe
opsninga 17 £+, vide end 117 f4. from floor to tormsl water surfese, son-
--3rol -b§.-.8. =gperebed. radial gatiea,--adni: -wataer to _cconereis-
lined sensl, capauity ol headworks sirooture apd esansal, 700 sec. ft.

------------------ Gost-of headworke; $65; 000 e e

I heveby certify that the foregoing testimony was read to the above subseriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was suabscribed and sworn to before me, in .. Burley

.................................................................... y

County of ....588848 rennny State of Tdaho, on this ... 185k

day of ... 2 A. D. 1931 / /
________ J

My Commission explres*?.?:ﬁlé'ﬁ 1981 $late of Id&ho P‘ﬁsidinéq g‘%n ay,{%ahn

(Sign here,
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Fuorm 14

Perm1t No.. . . 18124

Broof of Complelion of Works
DEPOSITION OF WITNESS

Ques. 1. State your name, residence, occupation and postoffice address

Ang, . Frane Q. Rad:tiald _Burler, Idmo, ) )
Oeeupation, .usistent secretary, Burlay frrigation Diaiﬁct, Burlay,

B U OO e

Ques. 2. Are you acquainted with.... Mmited Statan. of ATIAOR.. . oooooooooemeee. , the

holder of Permit Nol8124  authorizing the diversion of 8000 second-feet of the

Ans, . Tem.

Ques. 3. Have you read or heard read said Permit No. 1818 and are you familiar
with. its terms and conditions?

ADS. e OB e

Ques. 4. (If for irrigation purposes). Are you aequainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your

estimate of the amount of water required for its I}irofﬁsable cultivation,
The water ia to be used for irrigation and domesiie purposes. The

followa: The lower half of she Idaho Irriauﬁon conpuy project and sll river right
-ends--irrigated-from Little--Wood -River-below- $0¥n--0f - Shoshons,--and. -dhous- 35,000 .
scres of new lends in Jeroms snd Lincoln ead Gooding countias undar ths Milinar-

Ques. 5. Are the works of diversion fully completed and of sufﬁcient capacity to con-

vey the entire amount of water set out in the permit from point of diversion to place of use?

Yes. Diversion works ere fully ccopleted and of suffleient cepecity

E A e o A

Ques. 6. Desceribe the works of diversion as they now exist, and give your estimate of
their capacity. .

© Ans. Diversion. works.ere .fully.aanplated. . They. wMLI,.!?..‘e.l.t._;e;:m___q_t__nez.@_it-

Eztimatacf capasity, 2700 aec. %,

I hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in.... 38TL8¥

 County of Caasia , State of Idaho, on this __ 283
day of....M8%,

tt:y fuhl&é *or -Btata--o®-Iduhe

iy commisvion expires July 25,1931 1§13 giding at Burley, Idaho




Form 14
The Depesitions of twa Witneases, in this forni, faken separately, required in each case.

Permit Ne. 1513 ...

Proof of Completion of Works
DEPOSITION OF WITNESS

Ques. 1, State your name, residence, oceupation and postofiice address.

Ans. Dana Templin, Burley, Idaho; oceupetion sivil engineer; post office.

Ques. 2. Are you acquainted with.....Unlted States of Amerioa . . ey the
holder of Permit No. 1933%  authorizing the diversion of 8000 ... second-feet of the

waters of . Snake Blver [ at lﬁln&r, Idaho

for izpigation  purposes? How long have you known h1m, and where does he reside?
Ans, .. deE. ..

Ques. 3. - Have you read or heard read said Permit No. 1833 ., and are you familiar
with its terms and conditions?
Yos.

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be ifrrigated under said permit? If so, describe same, state its character, and give your

estimate of the amount of water required for its profitable cultivation. .
The water is fo be used for irrigetionznd domesiic puxgoaes. The num-
Ans. ber of aceas 1o be irrizated 1a. 80,000 seres, parbicularly deseribed as fol-
lows: 'The lower half of the Idmho Irrigstion Company project end all river right
---1andg-iprigated--Trom-Little- oo d-Rivenr- below -town-of--Sheshone,--sad--sbeat.-55,000....
acres of new lands in Jarome and Linecln end Gaoding Sounties under the Miloer-

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Yen; Diversion worke are fully cmpleted and of sutticiant capaoity

Ques. 6. Describe the works of diversion as they now exist, and give your estzmdte of

their capacity.
Di.versmn works are on horth bank of Snale River sbout 400 feet above

..... by. nlmtriaﬂ.ly—mmﬁeﬁ xadia.l gatea, sdnliticg water ho aouerata-lined cemasl. .
Gepaeity of heedw rks structure and canal, 2700 sec. ft. Cost of headuorks,
---$35,000,

T hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said
© testimony was subscribed and sworn to before me, at my office in.... Borley . ..

County of ... #8818 S , State of Idaho, on this.....18%h
day of . BTy oo , A, D. 1931

) ' la‘tﬂé:{ k
My commigsion expires valy 25,1831, Barley,

)5334

"
.




AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Jerome,

s , being first duly sworn
dépoges a,nd save that ho is ope of the printers (publishers) of the North

Side News, a newsgpaper published every week in Jerome, County of Jer-

ome, State of Idsho; that said newspaper has been continususly and un-
interropiedly published for a period of seventy-eight conscentive weeks
prior to the first publication of the annexed notice, and is a newspaper
gualified to publish lagal notiees as provided Ly scet of the 1919 session
of the legislature of the State of Idaho, known as House Bill 145, that
the annexed advertisemens was published cnee each week Ior. JQ";"‘" .
successive issues in said newspaper proper and not in & supplement ; that

the date of the first publieation of said adverfisement was on the

/ ..ciavuf..%.ff:.....<..,193../.., and the date

193./.,

Subscribed and sworn { vo....day of
s A
Ay No%ry Publie.
My Commission Hxpires. .. 7o - ’/¢ F‘M'ng Pl Jdabe, 198 3

V513K
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18 THE DISTRICT COURT OF THE PFIFTH JUDICIAL DISTRICT COF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION . CIVIL CASE NUMBER: 39578
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A01-02040

TME) . Hv f@’-} Date Received: 8,/16/198%
i ol ) Receipt No:
<& 8 Received By:

'
ij;e“ UL 0T 1989 {oe®

; o NOTICE OF CLAIK TO A WATER RIGHT pe—
Eefen AR o Wakd) Bocheiicns ACQUIRED UNDER STATE LAM %
: >
1. Name:  UNITED STATES OF AMERICA, ACTING THROUGH 208-334-116' Q=x
Address: REGIONAL DIRECTOR, P.N. REGION SE==
BUREAU OF RECLAMATION o
BOX 043-550 WEST FORT STREET =
BOISE, 1D 83724 SE==
2. Date of Priority: MAR 30, 1921
3, Source: SNAKE RIVER Trib. to: COLUMBIA RIVER.
4. proint of Piversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
078 31E 30 31 POWER
10s 218 28 ] JEROME
5., Description of diverting works:
MILNER-GOODING CANAL |
6. Wwater is used for the following purposes:
Purpose From To cC.r.8 {or) A.F.A.
IRRIGATION 04,01 11,01 1700.000
7. Total Quantity App:opziated is:
17006.000 C.F.8. (and/or) A.T.A.
8. Total consumptive use is Acte Feet Fer Annum.
9. Non~irrigation uses:
DOMESTIC - DB MININUS DOMESTIC USE
A01-02040 Page 1 DateM,GS/O3/8§ 'f'"”'

RSN,




0 ‘ A
- -

10. Place of Use:

Township Rangs Section 1/4 of 1/4 Lot  Use Acres
11, Place of use in counties:
12. Do you own the property iisted above as place of uyse? NO

13. Other Water Rights Used:
01-02064, 01-10042, 01-00284

14. Remarkst
80000 ACRES PARTICULARLY DESCRIBED AS FOLLOWE: THE LOWER HALF OF

IDAHO IRRIGATION COMPANY’'S PROJECT AND ALL RIVER RIGHT LANDS IR~
RIGATED FROM LITTLE WOOD RIVER, BELOW TOWN OF SHOSHONE AND ABOUT
35000 ACRES OF NEW LAND IN JEROME, LINCOLN AND GOODING COUNTIES
UNDER THE MILNER GOODING CANAL.

CERTIFICATE 15134 DATED JULY 12, 1932

MULTI-YEAR STORAGE FACILITY

CONSUMPTIVE USE 3 ACRE~FEET/ACRE _

THE 1700 SECOND~FEET IS AVAILABLE FOR DIVERSION BY THE GOODING
PROJECT IF AMERICAN FALLS RESERVOIR I8 FILLED TO CAPACITY. IF
THAT RESERVOIR IS NOT PILLED THE GOODING PROJECT GETS 1/2 OF THE
FIRST 1700 SECOND-FEET AND 1/2 IS TO BE STORED IN AMERICAN FALLS
RESERVOIR.

AS PROVIDED BY THE FOSTER DECREE, ADJUSTMENTE IN NATURAL FLOW FOR
GAINS AND LOSSES ARE COMPUTED FOR THE NEELEY-MINIDOKA AND
MINIDOKA-MILNER REACHES AS IF THE MINIDOKA PROJECT DID NOT EXIST.

15, Basis of Claim: LICENSE
Water Right Number: 4117

A01-02040 Page 2 Date: 05,/03/89

MICROFILMED -
NOV U 5 s
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United States Department of the Interior S

BUREAU OF RECLAMATION - TRAMERICA
Pacific Northwest Region
1150 North Cartis Road, Suite 100

IN REPLY REFER TC:

PN-3100 Boise, Idaho 83706-1234

WTR-1.10 ' NOV G & 2005

Mr. Emest Carlsen

Eastern Regional Office

Idaho Department of Water Resources
900 N Skyline Dr Suite A

Tdaho Falls, ID 83402

Subject: Snake River Basin Adjudication, Preliminary Director’s Report, Basin 01

Dear Mr. Carlsen:

Enclosed please find the Notice of Errors for the Preliminary Directors Report issued on

October 7, 2005, Tn addition to the comments included on the Notice of Error forms, we also
believe that General Provisions must be considered for these water rights to ensure preservation of
the historical administrative water use practices unique to the delivery and/or operation of natural
flow and/or storage water rights in the Snake River. We would like to meet with the Department
to discuss this issue and will contact you to set up a time and date.

Please call me at 208-383-2246 if you have any questions.

Sincerely,

v
JTerrold D. Gregg
Area Manager

Enclosures

cc: Mr. Dave Tuthill
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

RECE!VED
NOV 0 7 2005

Dopartmant of Wate;
Eastern Efgﬁ,’“"“ms



11/01/2C05

NOTICE QF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form tTo IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendaticn.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 01-2040

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGICN CODE PN-3100
BUREAU OF RECLAMATION

1150 W CURTIS RD SUITE 100

BOISE ID B3706-1234

Telephonge Number: (208) 378-5306
1. Describe the portion of the proposed recommendation with which you disagree
(e.g. priority date, period of use, source):
Disallowal
2. Describe the changes vou wish to make in the proposed recommendation:

This right should be recommended.
3. Give a brief explanation as to why you disagree with these portions:

The United States of America acting through the Bureau of Reclamation has a licensed right that
should be recognized in the SRBA,

I AGREE-with this proposed recommandation: ne c¢h d to be made.
] 7
DATE: ///6//45 " SIGNATURE:
7 17

7+
Pleass print you ame ! Jerrold egg, Area Manager,

Snake Rifybr Area Gffice

IDWR Regional COffice, 900 N Skyline Dr 3Ste A, Idaho Falls, ID B3402, 2083257161

RECEIVED
NOV 0 7 2005

Department of Water Resourcss

. 7 Eagtem Region
L ~
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39575
OF RIGHTS TO THE USE COF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. ‘

Ident . Number: AQLl-02064
Date Received:

Receipt No:

Recelived By:

AMENDED NOTICE OF CLAIM TO A WATER EIGHT
ACQUIRED UNBER STATE LAW

1. Name: UNITED STATES AMERICA, ACTING THROUGH 208-378-5308
Address: REGIONAL DIRECTOR, P.N. REGICN ATTIN: PN-3100
‘ - BUREAU OF RECLAMATION
1150 NORTH CURTIS

BOISE, ID 8§3706-1234
2. Date of Priority: MAR 30, 1821
156,830 AFY of this rigﬁt shall be administered under a priority date of
03/28/1521.
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4. Point of Diversion:
Townsahip Range Section 1/4 of 1/4 of 1/4 Lot County
075 31E 30 SW SHE -POWER
5. Degcription of diverting works:

AMERICAN FALLS DAM

6. Water ig uged for the following purposes:

Purpoge From To C.F.S {or) A.F.A.
IRRIGATION STORAGE cl/01 12/31 1,700,000.00
IRRIGATION FROM STORAGE 03/15 11/15 1,700,000.00
DOWER STORAGE 01/¢1  12/31 1,700,000.00
POWER FROM STORAGE p1/01  12/31 1,700,000.00

7. Total Quantity Appropriated ig: _
C.F.8. {(and/or) 1,700,000.00 A.F.A.

This water right includes the right to refill under the priority date of
this water right to satisfy United 3States' storage contracts.

: AQL-02064 Page 1 Date: DBecember 1, 2006




10.

11.

12.

14,

15.

Total consumptive use is 1,700,000.0 Acre Feet Per Anmum.

Noen-irrigation uses:

DOMESTIC AND POWER

Place of Use:

Place of use for irrigation storage ig American Falls Reservoir;
provided, however, that water under this right may be temporarily held
in the unoccupied space of any of the regervoirs upstream of Milner Dam
when determined by the watsrmaster, Committee of Nine, and the Bureau of
Reclamation that sguch temporary storage will promote the congervation of
gtorage water upstream of Milner Dam.

Place of use for irrigation from storage is within the following
counties: Fremont, Madizon, Jefferson, Bonneville, Bingham, Banncck,
Power, Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and
Elmore.

Place of uge in counties: Fremont, Madison, Jefferson, Bonneville, Bingham,
Bannock, Power, Minidoka, Casgia, Lincoln, Jerome, Twin Fallg, Gooding, and
Elmore.

Do you own the property listed above as place of use? NO

Other Water Rights Used:

01-04052, 01-02040, 01-10042, 01-10083, 01-00284

Remarks:

Ragis of Clazim: LICENSE

ADL1-02084 Page 2 Date: December 1, 2006




16. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form
entitled How vou will receive notice in the Snake River Basin Adjudication. (b.} I/We do wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

For Organizations: I do solemnly swear cr affirm that I am Area Manager of
Title ‘

Snake River Area Office Bureau of Reclamation, that I have sligned the foregolng
Organization

document in the space below as Area Manager of Snake River Brea Office Bureau of Reclamation
Title Qrganlzatlcr
/

Kj? olng document are true and corract.

and that the statements contalned in t!

%é?’“

Signature of Authorizsd Agent

7

A
7 f"

Title and Organization Area—MgK;gerpfSnake rexr Area Office Bureau of Reclamation

Date i";?.j/,’ffz 00l ' - /f

State of Idaho )
County of Ada ]

/57 day of Deegarpar 2006

SEAT, o ¥ s
Wotary Public M ,ZVM %@“i‘{ L@@@;@%@

Subscribed and sworn (or affirmed) before me this

B

Residing at Boise, Tdaho Y § T AL A 2

§ § =0 m’@% g

My Commission Zxplres fﬁ/{f?/?;ﬁﬂ? % - %

rd i

; 2 PpgLy” g

f{aT‘Lj Lagwmis Please Print Name ?3% o uB o ®§

17.  Notice of Abpearance: %, é”:?%w“m@* %g,@

Notice is. hereby given that I, %mgﬁﬁﬁ&%& #fig as attorney at law on

behalf of the claimant STgning above, and that all notlices ré@@my@ﬁ“ﬁy law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed blow.

Signature

Address

Date

Last Name Ident. Number

201-02064 Page 3 . Date: December 1, 2006




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS )

IN RE THE GENERZL ADJUDICATION CIVIL CASE NUMBER: 39574
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A01-02064
Date Received:

Receipt No:

Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES AMERICA, ACTING THRCUGH 208-378-5306
Addregs: REGIONAL DIRECTOR, P.N. REGION ATTN: PN-3100
BUREAU QF RECLAMATION
1150 NORTE CURTIS

BOIGE, ID 83706-1234
2. Date of Priority: . MAR 30, 1%21
156,830 AFY of this right shall be administered under a pricority date of
03/29/1921. ‘
3. Source: SNAKE RIVER Trikb. to: COLUMBIA RIVER
4. Point of Diversion: _
Township Range Section 1/4 of 1/4 of 1/4 Lot Cdunty
075 31E 30 SW 5B POWER
5. Description of diverting worksa:

AMERICAN FALLS DAM

§. Water ig used for the following purposes:

Purpose From To CLELS (or) A.F.A.
IRRIGATION STORAGE 01/01 12/3:% 1,700,000.00
IRRICGATICN FROM STORAGE G3/15 11/15 1,700,000.00°
POWER STORAGE 01/01 12/31 : 1,700,000.00
POWER FROM STCRAGE gi/01 12/31 1,700,000.00

7. Total Quantity Appropriated is:
C.F.8. (and/or) 1,700,000.00 A.F.A,

This water right includes the right to refill under the priority date of
this water right to satisfy United Stateg! storage contracts.

AD1-02064 Page 1 Date: December 1, 2008



10,

1L,

12.

14.

15.

Total consumptive use 18 1,700,000.0 rore resl pey ADTUTL.
Non—irrigation uges:
DOMESTIC AND POWER

place of Use:

place oL uSE for iyrigatich grorade ig RAmerican Falls Reservoll;
provided, howevel, that w?ter under this right may e temporarily held

in the unoccupled gpace O any of he YesServolls upstyean of Milnexr Dam
when determined.by che warermaster. Commlitiee of Nine, and the pureau of

Reclamation rhat such remporary storade will promote the conservation of
atoragds water upstreat of Milner Dam-

place of L& for irrigation srom storage 1w within the followind

counties: Premont . Madison, Jeffexrson, ponneville, Bingham, Bannock

PowWaL, Minidoka, cassla, Lincoln, Jaromne, Twin Falls, Gocdindg, and
Elmore .

place of use in counties: wyemont , Mad 1801, Jefferson, Bonnevilile, pingham,
panneck, Dowel Minidoka, Cazelsa, Tincoln, Jerome, Twin ralla, coodind, and
Blmore .

Do you oWl rhe property 1isted above ag place of use? NO

orher Watel rRights Used:

Olf04052, 01—02040, 01—10042f 01—10053, 01-00284

Remarks:

Rasis of Claim: 1,ICENSE

A01-02064 rage 2 pate: Decembel 1, 2006



le. Signature {(s8)

{a.] By signing below, I/We acknowledge that I/We have received, read, and understand the form
‘entitled How you will receive notice in the Snake River Basin Adjudication.  (b.) I/We do wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

For Organizations: I do sclemnly swear or affirm that I am Aresa Manager of
Title

Snake River Area ©Office Bureau of Reclamation, that I have signed the foresgoing
Organlzation

document in the space below as Ares Manager of Snake River Avea Office Buresu of Reclamation
Title Qrganization
/nb. 1':

and that the statements contained irn 2 egolng document are true and correct.
£

Signature of Authorized Agent

Title and Organization Area M@({ager}«f' Snake
) — s //
Date I‘ng/ﬁﬁé‘%» S

rer Area Office Bureau of Reclamation

State of Idaho }
County cof Ada )

Subscribed and sworn (or affirmed) before ms this fﬁiﬁ day of Pecambar 2006

SEAL % ' R By
. o
Notary Public ﬁxé- Lo’ %@@ﬁ‘g{ L?Q{g@? U,
’ 7 F bt B,
Residing at Boise, Idaho g g?? @,@TA&}. “%%
My Commisslon Zxpires ,“e?/!f?/'z’.dd‘j? % %& wBE %
L4
. % FITTRRAGY B |
}{.{M’Lf Loegwiis Please Print Name % Upt & L3 5
- %, 18, By S &
17. Notice of Bppearance: %y g Eeasae wt
Notice is hereby given that I, %mgﬁﬁh&?égiﬁig as attorney at law on

3
behalf of the claimant signing sbove, and that all notices rg%%mﬁ*%y law to be malled by the
director to the claimant signing above should be mailed to me at the address listed blow.

Signature

Address

Date

Last Name Ident. Number

AD1-02064 Page 3 Date: December 1, 200¢&




/ J

United States Department of the Interior  <oswy’

BUREAU OF RECLAMATION NAMERICA
Pacific Northwest Region
N ReeLY KERRTO 1150 North Curtis Road, Suite 100
PN-3100 Boise, Idaho 83706-1234
WTR-1.10 NOV O 4 2005
Mr. Emest Carlsen
Fastern Regional Office
Idaho Department of Water Resources
900 N Skyline Dr Suite A

Idaho Falls, ID 83402
Subject: Snake River Basin Adjudication, Preliminary Director’s Report, Basin 01
Dear Mr. Carlsen:

Enclosed please find the Notice of Errors for the Preliminary Directors Report issued on

October 7, 2005. In addition to the comments included on the Notice of Error forms, we also
believe that General Provisions must be considered for these water rights to ensure preservation of
the historical administrative water use practices unique to the delivery and/or operation of natural
flow and/or storage water rights in the Snake River. We would like to meet with the Department
to discuss this issue and will contact you to set up a time and date.

Please call me at 208-383-2246 if you have any questions.

Sincerely,

7
Jerrold D. Gregg
Area Manager

Enclosures

cc: Mr. Dave Tuthill
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

RECEIVED
- KOV 0 7 2005

Departmant of Water
Eastarn a:;i.ﬁ,mums.



11/01/2005

NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want te let IDWR know tThat you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS:
Water right number: 01-2064

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION CODE PN-3100
BUREAU OF RECLAMATION

1150 N CURTIS RD SUITE 100

BOISE ID 83706-1234

Telephene Number: {208} 378-5306
1. Describe the portion of the proposed recommendation with which you disagree
{e.g. priority date, period of use, source)}:
Quantity

Priority Date
Season of Use
Administrative Provision

2. Describe the changes you wish to make in the proposed recommendation:
The preliminary report does not properiy recognize Winter Water Sawvings accurately and the
preservation of the histeorical administrative water use practices unigue to the delivery and/or
cperation of natural flow and/cr storage water rights in the Snake River above Milner.
Quantity - The quantity of this right is 1,800,000 acre feet as licensed.
Power should be added as a purpose of use.

3. Give a brief explanation as to why you disagree with these portions:
The preliminary report does not properly recognize Winter Water Savings accurately and the
preservation of the historical administrative water use practices unigue to the delivery and/or
operation of natural flow and/or storage water rights in the Snake River above Milner.

Quantity - The quantity of license for this right is 1,800,000 acre feet.

Power is a purpose of use.

I AGREE with this proposad racommendaticn: no to be made.
DATE: ///@//2—5 SIGNATURE: %W
[

Please print name: Jerrold g, Area Manager,
Snake Rifér Area Office
[4

IDWR Regional Office, 900 XN Skyline Dr Ste A, Idaho Falls, ID 83402, 208525716l

RECEIVED
NOV 0 7 2005

Dapartmant of Wa;r Resources
Eastern Region

N\



EXHIBIT 14



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDPHO
~ IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICHN CIVIL CASE NIVMBER: 39574

OF RIGHTS TO THE USE COF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
e - Ident. Number: A01-020658

W Date Raceived:

Receipt No:

Receivaed By:

AMENDED NOTICE OF CLAIM TO A WATER RICGHT
ACQUIRED UNDER STATE LAW :

1. Name: UNITED STATES AMERICA, ACTING THROUGH 208~378-5306
Address: REGIONAL DIRECTOR, P.N., REGION ATTN: DPN-2100
BUREAU OF RECLAMATICN
1150 NORTH CURTIS

BQI&GE, ID 83706-1234
2. Date of Priority: JULY 28, 1939
259,600 AFY of thig richk shall be administered under a pricrity date of
03/29/1921.
3. Source: SNAKE RIVER Trib, to: COLUMBIA RIVER
4. Point of Diversion:
Township Range Section  1/4 of 1/4 of 1/4 Lot County
018 458 17 NE NE BONNEVILLE
0183 458 17 NwW NE BONNEVILLE
018 45F 17 8E NE BONNEVILLE
018 458 i SW NE BONNEVILLE

5. Description of diverting works: PALISADES DAM

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A,
TRRIGATION STORAGH 01/01 12/31 1,200,000.00
IRRIGATION FRCM STORAGE 03/15 11/15 1,200,000.00
POWER STORAGE ol/01 12/31 1,200,000.00
FOWER FROM STORAGE 91/c1  12/31 1,200,000.00

7. Total Quantity Zppropriated is:
C.F.S. (and/or}) 1,200,000.00 A.F.A.

Thiag water right includes the right to refill under the pricrity date of
this water right to satisfy United States'! storage contracts.

AD1-02064 Page 1 Date: December 1, 2006




11,

iz.

13.

i4.

15.

Total consumptive use is 1,260.000.0 Acre Feet Per Annum. é
Non-irrigation uses: |
DOMESTIC AND POWER

Place of Use:

Place of use fox irrigation storage iz Palisades Ressrvoir:

provided, however, that water under this right may be temporarily held
in the unoccupled gpace of any of the reservoirs upgtrsam of Milner Dam
when determined by the watermaster, Committee of Nine, and the Bureau of
Reclamatbion that such temporary storage will promote the conservation of
storage water upstream of Milner Dam.

Place of use for irrigation from steorage is within the following B
counties: Fremont, Madiscon, Jefferson, Bonneviile, Bingham, Bannock,
FPower, Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and
Elmore.

Place of uge in countleg: Fremont, Madison, Jefferson, Boaneville, Bingham,

Rannock, Power, Minidoka, Caseila, Linceoln, Jerome, Twin Fallsg, Gooding, and
Elmore, ' '

Do you own the property listed above ass place of use? NO

Other Water Rights Used: 0L-10043 '

Remarks: i

Rasis of Claim: LICENEE

AQ1-02064 Page 2 Date: December 1, 2006




16. Signature {3)

{2.) By signing below, I/We acknowledge that I/We have recelved, read, and understand the form
entitled How you will receive notice in the Snake River Basin Adjudication. ({b.} I/We do wish
to receive and pay & small annual fee for monthly copies of the docket sheet.

For Organizations: I do solemnly swear or affirm that T am . Area Manager of
Title

Snake River Area O0Office Bureauw of Reclamabion, that I have signed the foregoing
Organization

document in the space kelow as Area Manager of Snake River Area Office Burean of Reclamation

Titie .mization
and that the statements contained in the g ng document are true and correct.
A A
Signature of Authorized Agent }{Jﬂ,@f’,

ff Y
Title and Organization Azea Mang’er, Stake Rﬁgéi'hrea Office Bursau of Reclamation
& F
Dats /’-Z»// /2&*{»@

County of Ada }

Subscribed and sworn (or affirmed) before me this /ﬁ-— day of e dem 2006

‘-/ . - ‘§3ﬁ$ﬁﬂksﬁ'g§@‘§
SEAL 0 LOURs, e,
Notary Public zi!ié"’/; ﬁﬂés?W "‘m"ﬁs%@g %"‘%
G, k-3

Residing at Boige, Idsho ﬁ“{%ﬁy %E 3

apt™ 2 g
My Commission Expires /&ﬂ?/aw? pua‘v“c"fﬁkg

Ka’rfﬁ;f Lﬂdﬂ’ll-f Please Print Name %ﬁe‘uwwﬂ Q\t}:é#

17. Notice of Appearance: ﬂ% Arg G
Notice is hereby gilven that I, _ w;li”bag@ﬂting as attorney at law on

behalf of the claimant signing above, and that all notlces reguired by law to be mailed by the
director to the claiment signing above should be mailed to me at the address listed blow.

Signature

Address

Date

Last Wame Tdent. Number

A01-02064 ' Page 3 Date: December 1, 2006




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TIWIN FALLS

IN RE THE GENERAL ADJUDICATION CIViL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE

—t

3.

4,

SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AQ01-02068
Date Received: 8,/31,/1988
Receipt No: EQ01978 —~
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name UNITED STATES OF AMERICA, ACTING THROUGH 208-334-1165
Address: REGIONAL DIRECTOR, FP.N. REGION

BUREAU COF RECLAMATION

BOX 043-550 WEST FORT STREET

BOISE, ID _ 83724
Date of Priority: JUL 28, 1939
Source: SNAKE RIVER Trib, %o: COLUMBIA RIVER
Point of Diversion:
Townghip Range Section 1/4 of 174 of 1/4 Lot County
01s 45E 17 NE NE BONNEVILLE
NW NE _ BONNEVILLE
SW NE BONNEVILLE
SE NE BONNEVILLE
pDescription of diverting works:
PALISADES DAM
Water is used for the following purposes:
Purpose From To C.F.8 {or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 940400.00
IRRIGATION FROM STORAGE g4s01 11,01 $40400,00
POWER STORAGE 01,01 12/31 940400.00
POWER FROM STORAGE 0101 12731 940400.00
Total Quantity Appropriated is:
C.F.5. (and/or) 940400.00 A.F.A,
Total consumptive use. is 940400.0 Acre Feeit Per Annum.
Non—irrigatlion uses:
POWER
GENERATING CAPACITY 132000.0 KILOWATTS
" A01-02068 Page 1 Date: 08,/22/90

MICROFILMED |
MAR 1 9 1993



Place of Use:

Township Range Section 174 of 1,4 Lot Use Acres
Place of use in counties:

Do you'cwn the property listed above as placs of use? NO

Other Water Rights Used:
36-029080, 01-10043

Remarks:
MULTI-YEAR STORAGE FACILITY
12. PROPERTY OWNERSHIP -~ POWER = YES; IRRIGATION = NO.
1,200,000 IRRIGATED ACRES WITHIN MINIDOXKA PROJECT

PALISADES SPACEHOLDERS ACRE-FEET
A&B IRRIGATION DISTRICT 90800
ABERDEEN-SPRINGFIELD CANAYT, COMPANY 128940
BURGESS CANAL AND IRRIGATING COMPANY 23400
BURLEY IRRIGATION DISTRICT 36528
BUTTE AND MARKET LARKE CANAL COMPANY 36750
CITY OF POCATELLO 50000
CLARK AND EDWARDS CANAL COMPANY 140
CORBETT SLCOUGH DITCH COMPANY 4120
CRAIG-MATTFSON CANAL COMPANY 14490
DANSKIN DITCH COMPANY 170
DILTS IRRIGATION COMPANY, LTD. 940
ENTERPRISE CANAL COMPANY, LTD. 17780
FALLS IRRIGATION DISTRICT : 40900
FARMERS FRIEND IRRIGATION COMPANY, LTD. 5580
FQOD MACHINERY COMPANY (WESTVACO) 5000
HARRISON CANAL AND IRRIGATION COMPANY 18860
IDAHC IRRIGATION DISTRICT 45760
ISLAND IRRIGATION COMBANY 3390
J. R. SIMPLOT COMPANY 2500
LENROOT CANAL COMPANY 8320
LOWDER SLOUGH CANAL COMPANY, LTD. 1200
MILNER IRRIGATION DISTRICT 44580
MINIDOKA IRRIGATION DISTRICT 29672
NEW LAVASIDE BITCH COMPANY 95790
NEW SWEDEN AND WEST SIDE MUTUAL (MARTIN) 28430
NMORTH RIGBY IRRIGATION AND CANAL COMPANY £60
PALISADES WATER USERS, INC. 53570
PARKS AND LEWISVILLE IRRIGATION COMPANY 2950
PARSON DITCH COMPANY, LTD. 858
PEQPLES CANAL AND IRRIGATION COMPANY 284690
POPLAR IRRIGATION DISTRICT (RILEY CANAL} 1230
PROGRESSIVE IRRIGATION DISTRICT 17030
RIGBY CANAL AND IRRIGATICN COMPANY, INC. 4850
RIVERSIDE DITCH COMPANY , 320
RUDY IRRIGATION CANAL COMPANY 13700

201-02068 ‘ Page 2 : Date: 08/22/90

MICROFILMED
MAR 1 8 1993




14. Remarks: Continued

SNAKE RIVER VALLEY TRRIGATICON DISTRICT 27600
SUNNYDELL IRRIGATION DISTRICT 4920

TEXAS SLOUGH AND LIBERTY PARK 1429

THE REID CANAL COMPANY 1220

TREGO DITCH COMPANY 2620

U.8. INDIAN IRRIGATION SERVICE 839090

WATSON SLOUGH DITCH AND IRRIGATION COMPANY 1102
WEARYRICK DITCE COMPANY 20

WEST LABELLE IRRIGATING COMPANY 1000

LONG ISLAND IRRIGATICN COMPANY 5000
WOODVILLE CANAL COMPANY 4910

ACTIVE CAPACITY 1,200,000 ACRE FEET

INACTIVE CAPACITY 157,000 ACRE FEET

DEAD BTCRAGE 44,000 ACRE FEET

TOTAL SURFACE AREA 16,150 ACRES AT ELEVATION 5620.0
BANK STORAGE %2,000 ACRE FEET

TOTAL RESERVOIR CAPACITY 1,401,000 ACRE FEET

AN ADDITIONAL 16,000 ACRE FEET SURCHARGE FOR FLOCD CONTROL
{1,417,000)

UNALLOCATED - 49360 ACRE FEET

TOTAL OF {LATMS 01-02069 (PRIQRITY DATE 7,/28/1939) AND 01-10043
{PRIORITY DATE 3-/29/1921) 18 1,200,000 ACRE FEET

UPPER VALLEY DECREE MARCH 3, 1969 SEE REMARKS 01-10043

15. Basis of Claim: LICENSE

Water Right Number: R670
16, Signature{s)
{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly coples of the docket sheet.

Number of attachments:

A(G1-02068 Page 3 Date: 08/22/90

MICROFILMED
MAR 1 G 1383




For Organizations:

I do solemnly swegar or affirm that I am ' , of
Title
, that I have signed the foregoing

Organization
" document in the space below as of
Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
state of Idaho )
) S8.
County of )
Subscribed and sworn {or affirmed) before me this day
of 19
Notary Public
Seal
Regiding at
My Commission Expires
ADL-02068 Page 4 Date: 08/22/90

WMICROFILMED
MAR 191993




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMEBER: 39576
OF RIGHTS TO TEE USE COF WATER FROM :
THE SNAKE RIVER BASIN WATER SYSTEM. ’
SR . Ident. Number: A01-02068
Date Received:
. Receipt No:
Received By:

AMENDED NOTICE QF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : UNITED STATES AMERICA, ACTING THROUGH 208-378~5306
Addressg: REGIONAL DIRECTOR, P.N. REGCICN ATIN: ¥N-3100
BUREAU OF RECLAMATICN
1150 NORTH CURTIS

[t

BOISE, ID 83706-1234
2. Date of Priority: - JULY 28, 19339
255,600 AFY of this right shall be administered under a priority date of
03/29/1921.
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4, Doint of Diversion:
Township Raﬁge Section 1/4 of 1/4 of 1/4 Lot County
G185 45E 17 NE NE BONNEVILLE
013 45H 17 NW NE BONNEVILLE
C1s 45E 17 SE NI BONMEVILLE
018 45E 17 SW NE BONNEVILLE

5. Description of diverting works: PALISADES DAM

6. Water is usged for the fcllowing purpcses:

- Purpose From TO C.7P.8" {or} A.F.A.
IRRIGATION STORAGE 01/01 12/31 1,200,000.00
IRRICGATION FRCM STORAGE 03/15 11/1% 1,200,000.00
POWER STORAGE 01/01 12/31 1,200,000.00
POWER FROM STORACE 01/01 12/31 1,200,000.00

7. Total Quantity Appropriated is:
C.F.8. (and/or) 1,200,000.00 A.F.A.

This water right includes the right to refill under the priocrity date of
this water right to satisfy United States' storage contracts.

A01-02054 Page 1 Date: Decembexr 1, 20086

.....



8. Total consumptive use is 1,200,000.0 Acre Feet Per Annum.
5. Non-irrigation useg:
DOMESTIC AND POWER
10. Place of Use:
Place of uge for irrigation storage is Palisades Reservoir;
provided, however, that water under this right may be temporarily held
in the unoccupied gpace cf any of the reservoirs upstream of Milner Dam
when determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such tempeorary storage will promote the congervation of
storage water upstream of Milner Dam.
Place of use for irrigation from storage is within the following
counties: TFremont, Madigon, Jefferson, Bonneville, Bingham, Bannock,
Power, Minidecka, Cassia, Lincoln, Jerome, Twin Falls, CGooding, and
Eimore.

12, Place of use in counties: Fremont, Madigon, Jefferson, Bonneville, Bingham,
Bannock, Power, Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and
Elmore.

12. Do you own the property listed above as place of use? NO

i3. Other Water Rights Used: 01-10043

14, Remarks:

15. Basis of Claim: LICENSE

AO1I-02084 Page 2 Date: December 1, 2006




16. Signature {s)

{a.] By signing below, T/We acknowledge that I/We have received, read, and understand the form
entitled How you will recelive notice in the Snake River Basin Adjudication. (b.) I/We do wish
to receive and pay a small annual fee for monthly copies of the docket sheet.

For Organizations: I do solemnly swear or effirm. that I am Area Manager of
Title

Snake River Area COffice Bureau of Raclamatlon, that I have eigned the foragoing
Organizstion

document in the space below as Area Manager of Snake River Area Office Bureau of Reclamation
Title ox anization

H

A [ .
and that the statements contained in the £ ﬂg'lqg chument are true and correct.
7
Signature of Authorized Agent Z/br$ 7
Title and Organization Area Man?é/ aie Eﬁ?%i-Prea Cffice Bureau of Reclamation

&

Date -/ ;Z/J ’/2 &2

State of Idaho )

County of Ada

Subscribed and swern {or affirmed) before me this /5*‘ day of Heewsoe por 2006
@ggz%wggg s 55,

SEAL A ,;@ 1004, %
Notary Pubklic M Jégmnﬁs—/ e&ﬂww
. i ¥ e
Residing at Boisze, Idaho

My Commission Expires /Qjéfjézﬁﬂ?

/{/a“f “ Losenis Please Print Name } mwwe—*ﬁ@’?‘ -
17, Notice of Appearance: TR GF e
Notice is hereby given that I, w1_fﬁbﬁ;@ﬂbing as attorney at law on

behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the clalmant signing above should be maliled to me at the address listed blow.

Signature

Address

Date

Last Name Ident. Number

A01-02064 Page 3 Date: December 1, 2006
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RECEIVED

AFA 2 0 2000

UEPARTMENTOF
HETERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 1-2064

{Insert water right mumber)

In Re SRBA

STANDARD FORM 1
OBJECTION

Case Na. 39576

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
: Name;  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-310(
Address: 1150 N, Curtis Rd. Suite 100
Boise, ID 83706-1234
Daytlrne Phone: {208) 378-5306 E. Gail McGaury
Name & Address of Attorney, 1f any:
David W. Gehlert (303) 844-1386 Trial Attomcy, '
Natural Resources Section :
Environment and Natural Resource DlVlSlOD
Uus. Depaxtment of Iustme ‘
1961 Stout Street — 8™ Floor
Denver, CO 80294

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America Acting Through
Regional Director PN Region

: Bursau of Reclamation
Address: 11530 N, Cwrtis Rd. Suite 100
Boise, ID 83706-1234

~ SF. 1-Objection A : ' . Pagel
Amended 10/16/97 |




b. I object to the foilowing elements as recommended in the Ditector’s Report. (Please
check the appropriate box(es)).

i o Name and Address
Should be:
2. a Source
Should be;

3 n Quantity
Should be: 1,700,000 ATY

Total reservoir capacity remark should also reflect a quantity of 1,700,000
acre-feet. ' ‘

The following remark should be included under this element: “This water
right includes the right to refill under the priority date of this water right to
satisfy the Untted States’ storage contracts.”

4, ] Priority Date
Should be: The following remark under this element should be stricken:
“The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental to
the rights of others to the use of water for other purposes. The appropriator
" shall not make a delivery call for hydropower generation except as against
Jjunior kydropower rights ™

The following remark should be included under this element: “159,400
AFY of this right shall be administered under a priority date of
03/29/1921.” :

3. w Poini(s) of Diversion
Should be:

6. = Instream Flow Description
Should be:

7. u Purpese(s) of Use
< Should be:
Trrigation storage should be 1,655,000 AFY.
Irrigation from storage should be 1,655,000 AFY,
- Power storage should be 300,000 AFY.

SF. 1 - Objection ' Page 2
Amended 10/16/97



Power from storage shonid be 300,000 AFY.

The following remark under this element should be stricken: “The
diversion and release of storage for power purposes under this water right
is subject to those conditions contamned in contract nos. Iir-733 and Ir-801
between the Uniied States Bureau of Reciamation and Idaho Power
Company”

The above-stricken remark should be replaced with the following remark:
*“The exercise of this water right for power purposes is subject to the
limitations and conditions set forth in the Act of December 28, 1973, Pub,

- L. 93-206, and the following contracts: Contract between the United States

and Idaho Power Company dated Tune 15, 1923, Symbol Ir-733;
Spaceholder Contract among the United States, the American Falls
Reservoir District, and Idaho Power Company dated March 31, 1976,
contract no. IIr-7338; Falling Water Contract between American Falls
Reservoir District and Idaho Power Company dated March 31, 1976; and
the Contract between the United States and American Falls Reservoir
District dated March 31, 1976 Contract No. 14-06-100-9041.”

8. md Period of Year

Should be:
9, . Place of Use

Should be:
10. n Other Provisions

Should be:

SF. 1 — Objection
Amended 10/16/97

The following remark under this element should be stricken: “A portion
of this right is designated as-the first to fill for the benefit of the contract
holders as provided in the provisions for saving winter water as recognized

in the Burley Irigation Dist. V. Eagle, Supplemental Degree (Idaho 5™

Jud, Dist.,, July 10, 1968) and Aberdeen-Springfield Canal Co. v. Eagle,

. Supplemental Decree (Idaho 7™ Yud. Dist,, March 12, 1969).”

The following remark under this element should be stricken: “The delivery .
of water to this right may be subject to procedures described in the United
States Bureau of Reclamation “space holder” contracts and the Burley
Trrigation Dist. v, Eagle, Supplemental Decree (Idaho 5™ Jud. Dist., July
10, 1968) and Aberdeen-Springfield Canal Co. v. Eagle, Supplemental
Decree (Idaho 7™ Jud, Dist., March 12, 1969) together with the natural-
flow and storage deliveries as calculated by the Idaho Department of

Page3




Water Resources.”

11. 1 object because:
] This water right should not exist.
I} This water right was not recommended, but should be recommended with the
elements descxibed.‘

E. REASONS SUPPORTING EACH OBJEC’I‘ION(S)

Element #3 (Quantity): The quantity of water should be 1 700 000 acre-feet as set forth
in the license issued for this water right and as claimed in the notice of claim for this
water right. A remark for refill under this element is necessary to preserve the historical
practice of maximizing the water resources above Milner Dam for use by Reclamation

. contractors located above Milner.

Element #4 (Priority Date): The subordination remark recommended under this element
is unnecessary because the exercise of this right for power purposes is already limited by
the remark proposed under the “Purpose of Use” element. See e g, infra. Also, a remark

should be included under this element that recognizes 159,400 AFY as being
administered with a priority date of 3/29/1921. This remark is pled in the altemative in
~ the event water right 01-10042 is not decreed

Element #7 (Purpose of Use): The quantities of water listed under this element should be
increased consistent with the increased quantity identified under Element #3, above,
Because the exercise of this water 1ight for power purposes is limited by congressional act
and related contracts, a remark is necessaty to further define and clarify the limits on the
exercise of this water right for power purposes. The remark recommended by IDWR ifails
to identify all the relevant instruments pertaining to the exercise of this water right for
power purposes and therefore should be replaced with the more comprehensive remark
proposéd above. ‘

Element #10 (Other Provisions): The remaiks under this eiement, identified above,
should be siricken because they are not necessary to define, clarify, or adminisier the
water right.

SF. 1 — Objection : | Pago 4
Amended 10/16/97 ' ‘




F. _ V’ERIFICATION (Must be Completed)

State of Idaho )
) ss.

. County of Ada )]

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:
(Name of person filing ohjection

B That I am the paztyfclaimant filing this objection, as defined by L.C, §§ 42-1401A(1) and
(6) or that ] am the attorney for the party/claimant objecting and that I have read this objection,

know its contents and believe that the statements are true to the best,0 fy/knowled c.

{Slgmmre of perscnﬁ' livfg nbjecl;é
/

/'{
p
o
/
{

- {Attorney signing in representative capacity)

Subscribed and sworn to before mé on; APR 18 2007

‘“nllun,," AQ_%M_’
SRIE L. 5y, | |

g_;?,\:,,-"“"*-qg'—.,_ _ Notary Public for: _Idaho
Residing at: /Ah ol
- My Comumission Expites: _(p/2/240/2

o TP

SF. 1 - Objection | Page 5
Amended 10/16/97 /



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing,

G. CERTIFICATE OF MAILING

I certify that on APR 19 2007 , Tmailed the original and copies of this objection,
including ail attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows: |

1. - Original to:

- Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following addressi

Name: United States of America Acting through
Regional Director PN Region
Bureau of Reclamation

Address: 1150 N Cuatis Rd Ste 100
Boise, ID 83706-1234

3. Copies ta: ' o
Chief, Natural Resources Division IDWR Document Depository
Office of the Attormey General S P.O. Box 83720
State of Idabo Boise, ID 83720-0098
P.O. Box 44449

Boise, ID 83711-4449 .

United States Department of Justice
Environment and Natural Rescurce Division ' i
Natural Resources Section :
550 West Fort Street, MSC 033"

Boise, ID 83724 ‘ _ 2 ‘ ;,J/ % o ,
'- Signaturaotﬁgfm orammeymailg ijﬁf:s/l half

SF. 1~ Objection‘ ' : ‘ Page 6
Amended 10/16/97 ' ‘ '




RECEIVED

APR 7 5 o0mp

DEPARTHENT
VATER HESOU‘E?%;"

INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 1-2068

. (Imsert water right nomber) .

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

T N AL W N S

Please fill in the following infotimation: -

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
~ Bureau of Reclamation, Regional Director PN Code-31 00
Address: 1150 N. Curtis Rd. Suite 100 .
Boise, ID 83706-1234
Daytime Phone: (208) 378-5306 E. Gail McGarry
Narne & Address of Attorney, if any:
David W. Gehlert (303) 844-1386 Trial Attmney,
Natural Resources Section :
Environment and Natural Resource D1v1s1on
- U.S. Department of Justice
1961 Stout Street — 8™ Floor
Denver, CO 30264

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: United States of America Acting Through
Regional Director PN Region
Bureau of Reclamation
" Address: 1150 N. Curtis Rd. Suite 100
Boise, ID 83706-1234

SF. 1 — Objection o : ' Page 1
Amended 10/16/97 ' ‘



D.

L.

2.

SF. 1 — Objection
Amended 10/16/97

I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

B

]

Instream Flow Description
Purpose(s) of Use

Period of Year ' : )

Name and Address

Should be:

Source

Should be:

Quantity

Should be:

The following remark should be included under this element: “This water
right includes the right to refill under the priority date of this water right to
satisfy the United States” storage contracts.”

Priority Date .

Should be: The following remark under this element should be stricken:
“The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental to
the rights of othets to the use of water for other purposes. The appropriator
shall not make a delivery call for hydropower generation except as against

Junior hydropower rights,”

The following remark should be included under this element: “259,600
AFY of this right shall be administered under a priority date of
03/29/1921 ™

Point(s) of Diversion

Sh-::\uld_ be:
Should be:
Should be:

Should be:

Place of Use

Should be:

Page 2



1G.

11.

-] Other Provisions
Should be: |
The following remark under this element should be stricken: “A portion
of this right is designated as the first to fill for the benefit of the contract
holders as provided in the provisions for saving winter water as recognized
in the Burley Irigation Dist. V. Eagle, Supplemental Degree (Idaho 5
Jud. Dist,, July 10, 1968) and Aberdeen-Springfield Canal Co. v. Eagle,
Supplemental Decree (Idaho 7™ Jud, Dist., March 12, 1969).”

The following remark under this element should be stricken: “The delivery
of water to this right may be subject to procedures described in the United
States Bureau of Reclamation “space holder” contracts and the Burley
Irrigation Dist. v. Eagle, Supplemental Decree (Idaho 5™ Jud. Dist., July
10, 1968) and Aberdeen-Springfield Canal Co. v. Eagle, Supplemental
Decree (Idaho 7% Jud. Dist., March 12, 1969) together with the natural-
flow and storage deliveries as calculated by the Idaho Department of
‘Water Resources.”

I object becanse: _

i This water right should not exist,

O This water right was not recommended, but should be recommended with the
clements described.

REASONS SUPPORTING EACH OBJECTION(S): ,

Element #3 (Quantity): A remark for refill under this element is necessary to preserve the
historical practice of maximizing the water resources above Miler Dam for use by
Reclamation contractors located above Milner.

Element #4 (Priority Date): The remark under the priority date seeks to subordinate this
water right to all past, present, and future non-hydropower water rights on the basis of
historical practice. Because this water right has never been historically used or
administered under such a limitation, the remark is without factual or legal basis and
represents an unwarranted limitation on the water ri ght. Also, a remark should be
included under this element that recognizes 259,600 AFY as being administered with a
priority date of 3/29/1921. This remark is pled in the altemative in the event water right

(1-10043 is not decreed.

Element #10 (Other Provisions): The remarks under this element, identified above,
should be stricken because they are not necessary to define, clarify, or administer the
water right.

SF.1- Objection | Page 3 7
Amended 10/16/97 : 3 ;




E. . VERIFICATION (Must be Completed)

State of Idaho J]
)} 58,

County of Ada )

Jerrold D. Gregg, duly sworr, upon oath, deposes and says:

{Name of person filing objection)

That I am the paxty/c]aimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the bestof iy knowledge.

(Attorney signing in represeniative capacity)

APR 1 8 2007

Subscribed and sworn to before me on:

s .‘x‘;- v ...é- %—1 Notary Public fDI Idaho
§ §a0TAryy % Residing at: X }ersals A '
' z i_ e ¢ [ My Commission Expires: (qg /_‘QQZZ__
L anfUBLY S |
"'o 2 'lauoﬁ"... Q’o 3
',’T?E OF i ?"
e
i
j
SF. 1- Objectien-' _ Page 4

Amended 10/16/97



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I cextify that on APR 19 2007 , I mailed the otiginai and copies of this objection,
mcluding all attachments, to the following persons, by mailing the original and/or copies, postage
prepaid and addressed as follows:

L. Original to:

Clerk of the District Cowt
Snake River Basin Adjudication
-253 Third Avenue North

Twin Falls, TD 83303-2707

2, One copy to the claimant of the water right at the following address:

Name: United States of America Acting through
Regional Director PN Region
Bureau of Reclamation

Address: 1150 N Curtis Rd Ste 100
Boise, ID 83706-1234

3. Copies to:
Chief, Natural Resources Division  IDWR Document Depositoxy
Office of the Attormey General P.O. Box 83720

State of Idaho -~ : Boise, 1D 83720-0098
P.O. Box 44449 . .
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
Natural Resources Section

550 West Fort Street, MSC 033

Roise, ID 83724 ., -
‘ g tuéof Qm@{n %r%ﬁ y"n’ﬂf
. Signaturs %A: r or attorney maiking’o jectord behal

SF.1-Objection ‘ ' Page 5
Amended 10/16/97 o '
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INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHG, IN AND FOR THE COUNTY GF TWIN FALLS

In Re SKEA 3 A. Subecase 1-2064
) {Insert waler right number)
Case 39576 )
) STANDARD FORM 1
j OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBIECTING
Name: Minidoka Irrigation District
Address; 98 W 50§
Rupert, ID 83350
Daytime Phone: (208) 436-3188
Name & Address of Atftomey, if any:
- Kent Fletcher
PO Box 248
Burley, 1D 83318
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: United States Bureau of Reclamation
Address: 1150 N. Curtis RD. STE 100
Boise Idaho 83706-1234
. SF. i - Objecticn

Amended 10/16/97 Page |




. 1 object to the following elements as recommended in the Director’s Report. {Please
check the appropriate boxf{es)):
1. MName and Address

Should be: Teo the extent Minidoka brrigation District has storage rights, see

objection to Claim 1-1019) filed bv Minideka [imgation District
2. (] Source

Shouid be:
3. X Guantity

Should be: Irrigation storage should be 1,700.000 acre feet

4, ] Priority Date

Should be:
5. O Point of Diversion
Shaould be:
6. [ Instream Flow Beginning and Endi:ig Point
Should be:
7. [ Purpose(s) of Use
Should be:
8. O Period of Year
Sheuld be:
g O Place of Use

Should be:
0. 1 object because:
[l This water right should not exist.
O This water right was not recommended, but should be racommended with the
elements described above.
11. Remarks and Conditions:
Should be: see reasons stated below,
E. REASONS SUPPORTING OBJECTION(S):

To the extent Mimdoka Imgation District has storage righis. see objection to Claim 1-10150

filed by Minidoka Irrigation District,

SF. I - Objection
Amended 10/16/57 Page 2




Condition 1 — “together with the namural-flow and storepe deliveries as calenlated by the Idaho
Department of Water Resources” should be deleted.

Condition 2 — regservoir capacity should be 1,700.000 acre fest,

Condition 4 ~ winter water savings should be recognized as a water right with ifs own priority
date. :

Conditiont 10 should be deleted.

Water 1 ght should include the right to refill the reservoir in pnomtv

I VERIFICATION (Must be Completed)

State of Idaho )
} ss.
County of Cassia )
W. Kent Fletcher, duly sworn, upon oath, deposes and savs:

I am the attorney for the party/claimant objecting and ‘}t I have read this obiection,
know its contents and believe that the statements are irueto/‘she/best of my-kfiowledge.

F s P -
/J i 7«,’/'///

W, Kent Fletcher

subscribed and swormn to before me on: April 19, 2007

AL
SRS, /ﬁm 4 1S
:" ‘.‘uun.“” L, }f W
= 0_.-"' ":,{f’ “ Notary Public for Idaho
- m v 0 A ,; .
z i - 5z Residing at: Burley
Z : ‘3{-;5 ‘9 iz My Commission expires: 7-5-08
Y % NS '
{{I @ “ 1y W < O:
.i' )- Thasy ?’\ -
g 0 4TE oF \'O
[AREENESY T

SF. 1 - Objection
Amended 10/16/97 Page 3




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send & copy to all the partics listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on April 19, 2007, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original to:

Clerk of the Distriet Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 833032707

By avernight delivery

2. One copy to the claimant of the water right at the following address:
Name: United States Bureau of Reclamation
Address: 1150 N, Curtis RD., STE 100
Boise Idahe 83706-1234

Copies to:

(W]

IDWR Document Depository
PO Box 83720
Boise, [D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44449

Boise, 1D 83711-4449

United States Department of Justice .
Environment and Natural Resources Division T
550 West Fort Street, MCS 033 -
Boise, ID 83724

W. Kent Fletcher

SF. 1 - Objection
Amended 10/15/97 : Page 4




iNTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SKBA ) A, Subease [-2008
} {Insert water right number)
Case 39576 )
} STANDARD FORM 1
} OBJECTION
}

Pleage &1 in the following information;

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Minidcka Irigation District
Address: SEWS0S
Rupert, ID 83350
Daytime Phone: (208) 436-3188

Name & Address of Attomey, if any:
Kent Fletcher

PO Box 248

Burley, ID 83318

C. CLAIMANT OF WATER RIGET AS LISTED IN DIRECTOR’S REPORT
© Name: United States Bureau of Reclamation
Address: 1150N. Curtis RD>. STE 100
Boise Idaho 83706-1234

SF. 1 - Objection .
Amended 10/16/97 Page 1




Iy, 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box{es)):
1. Name and Address

Should be; To the extent Minidoka Irigation District has storage rights, see

obiection to Claim 1-10191 filed by Minidoka Irrigation District
2. i Sopuree

Should be:

3. i Quantity
Should be:

4, 1 Priority Date
Should be:

3. I Point of Diversion
Should be:

€. L] Instream Flow Beginning and Ending Point
Should be:

7. ] Purpose(s) of Use
Should be:

8. . Period of Year
Should be:

9. O Place of Use
Shoeuld be:

i0. 1 object because:
O This water right should not exist.
I This water right was not recormmended, but should be recommended with the
_ _ elements described above.
11 Remarks and Conditions:
Shouid be: see reasons stated below.
E. REASONS SUPPORTING OBJECTION(S):

To the extent Minidoka [rrigation District has storage rights, see objection to Claim 1-10191
filed by Minidoka Irrigation District,

SF. 1 - Ghjection
Amended 10/16/97 Page 2



Condition 3 - winter water savings should be recognized as a water right with its own priority
date.

Condition 7 should be deleted.

Condition § — “tooether with the namral-flow and storage deliveries as calgulated by the Idaho
Department of Water Resources” should be deleted.

Water right should include the right fo refill the reservoir in prionity.

F. VERIFICATION (Must be Completed)
State of Idaho )

) 8.
County of Cassia )

W. Kent Fletcher, duly sworn, upon oath, deposes and says:
I am the attomey for Lhe party/cla;mant objec’cmg aﬁd tiqa% I have read this objectzon,

[ /?’/t

W. Kenb--ﬂé%cﬁe%‘
7

Subscribed and sworn fo before me on: April 19, 2007

\;\Q&E‘" hy %ﬁf\a /5%6/&0‘@—/

= w““m(,) 4{.- 1, Notary Public for Idaho

- o~ Hy C g
X Q" A;? ’L’af‘p ':}, Residing at: Burley
z i Tyt My Commission expires: 7-5-08
A N oz
. R O F ooz
% o UB\'\ -
,I = )\O:_

SF. 1 - Objection
Amended 10/16/97 Pape 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings wiil not be

accepted. You must also send a copy to all the parties lisied below in the Certificate 'of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on Aprdl 15, 2007, I mailed the original and copies of this objection,

mncluding all attachments, to the following persons:

1.

Original {0

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

By overnight delivery

One copy to the claimant of the water right at the following address:

Name: United States Bursau of Reclamation
Address: 1150 WN. Curtis RD. STE 100
Boise Idaho 83706-1234

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
PO Box 44445

Boise, I3 83711-4449

United States Departent of Justice
Environment and Natural Resources Division /
550 West Fort Street, MCS 033

Boise, 1D 83724

/4

AW, Kent Flotcher

SF. 1 - Objection
Amended 10/16/97 Page 4
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REGEIVED
JAN 20 200

©©@Y DEPARTMENT OF

LAWRENCE G. WASDEN WATER RESOURCES

Attomey General

CLIVE 1. STRONG
Deputy Attorney General
Chief, Natural Resources Division

MICHAEL C. ORR
Deputy Attorney General
P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 334-2400
Facsimile: (208) 854-8072

TN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos. 01-02064, 01-02064A,
01-02064B, 01-02064C, 01-02064D,
01-02064E, 01-02064F, 01-02064L,
01-10042, 01-10042A, 01-10042B,
01-10053A, and 01-10190

(American Falls Subcases)

Case No, 39576

Subcase Nos. 01-02068, 01-02068D,
01-02068E, 01-02068F, 01-02068M,
01-02068Y, 01-10043, 01-10043 A,
01-10043E, 01-10191, and 01-10389
(Palisades Subcases)

STATE OF IDAHO’S
STATEMENT OF REMAINING ISSUES

[ N N N L e W i o e i i g

The State of Idaho, by and through its counsel of record, and pursuant to the Court’s
Order Setting Status/Scheduling Conference of December 15, 2011, hereby submits the State of
Idaho’s Statement of Remaining Issues that must be resolved to decree the water rights for

storage of water in American Falls Reservoir and Palisades Reservoir.

STATE OF IDAHO’S STATEMENT OF REMAINING ISSUES Page 1

Vardd



ISSUES REMAINING

1. What provisions, if any, of the contracts between storage spaceholders and the United
States Bureau of Reclamation must be incorporated into the partial decrees for storage of
water in the American Falls and Palisades Reéervoirs in order to define or efficiently
administer the storage water rights? |

2. Under what circumstances may storage space In the American Falls and Palisades _
Reservoirs be “refilled,” that is, under what circumstances may the cumulative quantities
of water stored in the Reservoirs exceed the quantity elements of the storage water rights?

3. What ownership interest do non-irrigation entities have in the storage rights of the
American and Palisades Reservoirs?

4, Whether the partial decrees for the American Falls and Palisades Reservoirs storage
rights must recite or recognize purposes of use other than irrigation for non-irrigation
spaceholder entities?

This staterent of issues is preliminary and based upon information available to the State
as of the date of filing, and may be subject to modification and/or clarification as more
information becomes available.

DATED this 19" day of January 2012,

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division -

MICHAEL C,ORR // //
Deputy Attorney General
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CERTIFICATE OF SERVICE

I certify that on this jj;t%iay of QG/NM , 2012, T caused to be served the

original and copies of the STATE OF IHAHO’S STA’EEMENT OF REMAINING ISSUES
on the following persons by the methods indicated:

1. Qriginal to:

CLERK OF THE DISTRICT COURT O U.S. Mail, postage prepaid

SNAKE RIVER BASIN ADJUDICATION O Hand Delivery

253 THIRD AVENUE NORTH [0 Federal Express

PO BOX 2707 Facsimile: (208) 736-2121

TWIN FALLS, ID 83303-2707 O Statehouse Mail

2. Copies to:

IDAKO POWER COMPANY U.S. Mail, postage prepaid
Represented by: O Hand Delivery

JAMES C TUCKER [J Federal Express

IDAHO POWER CO L1 Facsimile:

PO BOX 70 O Statehouse Mail

BOISE, ID 83707

IDAHO POWER COMPANY U.S. Mail, postage prepaid
Represented by: [1 Hand Deiivery

JIMLOCHHEAD I Federal Express

BROWNSTEINHYATT ET AL [0 Facsimile:

410 177H STREET, SUITE 2200 [0 Statehouse Mail

DENVER, CO 80202

AMERICAN FALLS RESERVOIR U.S. Mail, postage prepaid

- Represented by: O Hand Delivery

C THOMAS ARKOOSH 0 Federal Express

301 MAIN ST [ Facsimile:

POBOX 32 [0 Statehouse Mail

GOODING, ID 83330

A & B IRRIGATION DISTRICT U.S. Mail, postage prepaid

BURLEY IRRIGATION DISTRICT 0 Hand Delivery

FALLS IRRIGATION DISTRICT [0 Federal Express
Represented by: [ Facsimile:

ROGER D LING [0 Statehouse Mail

615 H ST

PO BOX 396

RUPERT, ID 83350-0396

STATE OF IDAHO’S STATEMENT OF REMAINING ISSUES
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ABERDEEN AMERICAN FALLS GWD
BINGHAM GWD _
BONNEVILLE JEFFERSON GWD
CAREY VALLEY GWD
IGWA INC
JEFFERSON CLARK GWD
MADISON GWD
MAGIC VALLEY GWD
NORTH SNAKE GWD

Represented by:
CANDICE MCHUGH
RACINE, OLSON, NYE, BUDGE &
BAILEY, CHTD,
101 CAPITOL BLVD., STE. 208
BOISE, 1D 83702 ’

NORTH SIDE CANAL CO LTD

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS L. THOMPSON

113 MAIN AVE W, STE 303

PO BOX 485

TWIN FALLS, ID 83303-0485

MINIDOKA IRRIGATION DISTRICT
Represented by:

W KENT FLETCHER |

1200 OVERLAND AVE

PO BOX 248

BURLEY, ID 83318

USDI BUREAU OF RECLAMATION
Represented by:
US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033
BOISE, ID 83724

UNITED STATES OF AMERICA
REGIONAL DIRECTOR PN REGION

BUREAU OF RECLAMATION PN-3100

1150 N CURTIS RD STE 100
BOISE, ID 83706-1234

(1000

L1000 R OOO00R oooo

OO0

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hend Delivery

Federal Express

Facgimile:

Statehouse Mail

1J.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express
Facsimile:

Statehouse Mail
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CITY OF POCATELLO

U.S. Mail, postage prepaid
Represented by: - % Hand Delivery
JOSEPHINE P BEEMAN O Federal Express
409 W JEFFERSON ST O Facsimile:
BOISE, 1D 83702 O Statehouse Mail

STATE OF IDAHO U.S. Mail, postage prepaid
Represented by: O Hand Delivery
NATURAL RESOURCES DIV CHIEF [0 Federal Express
STATE OF IDAHO Facsimile:
ATTORNEY GENERAL'S OFFICE [ Statehouse Mail
PO ROX 44449
BOISE, [D 83711-4449
IDWR DOCUMENT DEPOSITORY U.S. Mail, postage prepaid
PO BOX 83720 O Hand Delivery
BOISE, ID 83720-0098 [0 Federal Express
O Facsimile:
[l Statehouse Mail
<
MICHAE
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RECEIVED
C. Tom Artkoosh, ISB #2253 Roger D. Ling, ISB #1018 JAN 20 2012
CAPITOL LAW GROUP, rLLC P.O. Box 623 DEFAR _
P.0. Box 32 Rupert, Idaho 83350 WATER H@%ﬁ%@s
Gooding, Idaho 83330 Telephone: (208) 434-2717 '
Telephone: (208) 934-8872 Facsimile: (208) 436-6804

Facsimile: (208) 934-8873
Attorney for A&B Irrigarion District, Burley

Attorneys for American Falls Reservoir Irrigation District, and Falls Irrigation Dist.
District #2 ‘

John K. Simpson, ISB #4242 W. Kent Fletcher, ISB #2248

Travis L. Thompson, ISB #6168 FLETCHER LAW OFFICE

Paul L. Arrington, ISB #7198 P.0O. Box 248

BARKER ROSHOLT & SIMPSON LLP Burley, Idaho 83318

P.0O. Box 485 Telephone: (208) 678-3250

Twin Falls, Idaho 83303-485 Facsimile: (208) 878-2548

Telephone: (208) 733-0700

Facsimile: (208) 735-2444 Attorneys for Minidoka Irrigation District

Attorneys for A & B Irrigation District, Burley
Irrigation District, Milner Irrigation Disirict,
North Side Canal Company, and Twin Falls
Canal Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: Attachment A
SURFACE WATER COALITION’S
STATEMENT OF ISSUES/
PROPOSED TRIAL SCHEDULES

Case No. 39576

R T g

“COME NOW, American Falls Reservoir District #2, A&B Irrigation District, Burley
Irrigation District, Falls Irrigation District, Milner Irrigation District, Minidoka Irrigation
District, North Side Canal Company and Twin Falls Canal Company (collectively “Surface

Water Coalition” or “Coalition”™), by and through their undersigned attorneys of record, and

SWC STATEMENT ISSUES / PROPOSED TRIAL SCHEDULES 1



submit this Statement of Issues and Proposed Trial Schedules pursuant to the Court’s order of

December 15, 201 1.

STATEMENT OF ISSUES

SWC submits the fo]lowihg “issues” for consideration by the Court at the upcoming
status/scheduling conference on January 26, 2012, It is the understanding of the SWC that the
elements of ownership, quantity, pricrity date, and remarks relating to “winter water savings”
and “ownership” will be agreed to and that a stipulation signed by all parties will be filed with
the Court to resolve those iééues_. In the event the stipulation is not filed or approved By the
Court the SWC reserves all rights regarding those elements and issues.

A. American Falls Reservoir: 01-2064

1. No Unilateral Subordination

It must be clarified that Reclamation cannot “subordinate” the water right, either in the SRBA, or
at any time in the future, without the consent of all spaceholders.

2. Place of Use
Remark should be consistent with the terms of the Fagle Decree and the contracts
between Reclamation and the spaceholders regarding the holding of storage in upstream

reservoirs.

3. Other Provisions Necessary / Palisades Contracts / Eagle Decree and Stipulation

The remark referencing the Eagle Decree and spaceholder contracts should be amended
or clarified. The administration of this water right has been govemed by the Eagle Decree and
spaceholder contracts. Additional remarks for administration are necessary to implement
provisions from the contracts and Eagle Decree. The binding effect of the Eagle Decree
stipulation and Eagle Decree as it pertains to the administration of these water rights is also at
issue.

4, Refill

A remark should be added regarding Reclamation’s right to refill the storage under the same
priority to satisfy spaceholder contracts.

SWC STATEMENT ISSUES / PROPOSED TRIAL SCHEDULES 2



B. Palisades Reservoir: 01-2068

1. No Unilateral Subordination

It must be clarified that Reclamation cannot “subordinate™ the water right, either in the SRBA, or
at any time in the firture, without the consent of all spaceholders.

2. Place of Use
Remark should be consistent with the terms of the FEagle Decree and the contracts
between Reclamation and the spaceholders regarding the holding of storage in upstream

Treservoirs.

3. Other Provisions Necessarv / Palisades Contracts / Easle Decree and Stipulation

The remark referencing the Eagle Decree and spaceholder contracts should be amended
or clarified. The administration of this water right has been governed by the Fagle Decree and
spaceholder contracts. Additional remarks for administration are necessary to implement
provisions from the contracts and Eagle Decree. The binding effect of the Fagle Decree
stipulation and Eagle Decree as it pertains to the administration of these water rights is also at
188Ue.

4. Refill

A remark should be added regarding Reclamation’s right to refill the storage under the same
priority to satisfy spacehoider contracts.

C. Jackson Lake Reservoir:  01-4035, 01-10044, 01-10045

1. No Unilateral Subordination

It must be clarified that Reclamation cannot “subordinate” the water right, either in the SRBA, or
at anty time in the future, without the consent of all spaceholders.

2. Quantity

Should be consistent with prior license. Remark regarding determination by the State of
Wyoming should be deleted.

3. Priority Date

Remark regarding determination by the State of Wyoming should be deleted.
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4, Place of Use

Remark should be consistent with the terms of the Eagle Decree and the contracts
between Reclamation and the spaceholders regarding the holding of storage in upstream
TEServoirs.

5. Other Provisions Necessary / Palisades Coniracts / Eagle Decree and Stipulation

The remark referencing the Eagle Decree and spaceholder contracts should be amended
or clarified. The administration of this water right has been governed by the Eagle Decree and
spaccholder contracts. Additional remarks for administration are necessary to implement
provisions from the contracts and Eagle Decree. The binding effect of the Eagle Decree
stipulation and Eagle Decree as it pertains to the administration of these water rights is also at
issue.

6. Refill

A remark should be added regardijlg Reclamation’s right to refill the storage under the same
priority to satisfy spaceholder contracts.

PROPOSED TRIAL SCHEDULES (BY RESERVOIR)

01-2064 & Overlapping Private Claims (American Falls Reservoir)

Discovery Completed Date: August 31,2012

Dispositive Motion Deadline: September 28, 2012
Dispositive Motion Hearing: November, 2012

Pre-Trial Conference: Jamuary 17, 2013

Trial: February 4-8, 2013

01-2068 & Overlapping Private Claims (Palisades Reservoir)
Discovery Completed Date: November 18, 2012

Dispositive Motion Deadline: December 21, 2012

Dispositive Motion Hearing: February 21, 2013

‘Pre-Trial Conference: Aprl 11, 2013

Trial: April 29 —May 3, 2013
01-4055 & Overlapping Private Claims (Jackson Lake Reserveir)
Discovery Completed Date: April 19, 2013

Dispositive Motion Deadline: May 24, 2013

Dispositive Motion Hearing: July, 2013

Pre-Trial Conference: September 12, 2013

Trial: September 30 — October 4, 2013
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ALTERNATIVE TRIAL SCHEDULES (BY ISSUES)

In the alternative, the Court may take up issues that would apply to more than one 61‘ all
Teservoir storage water right claims iﬁ some way or another. Trials on multiple issues may be
combined for efficiency. The following is a list of issues and how they might be scheduled for
trial. Remainmg individual issues for each water right claim, if any, may have to be addressed
and scheduled separately as well.

Ownership / Quantity / Priority / Purpose of Use (all reservoirs):

Discovery Completed Date: June 29, 2012
Dispositive Motion Deadline: July 27, 2012
Dispositive Motion Hearing: September 20, 2012
Trial: November 12-16, 2012

Remarks for Clarification, Definition of Right, and Administration / Palisades Contracts /
Eagle Decree / Eagle Decree Stipulation / Refill (all reservoirs):

Discovery Completed Date: August 31, 2012
Dispositive Motion Deadline: QOctober 5, 2012
Dispositive Motion Hearing: November 29, 2012
Pre-Trial Conference: January 17, 2013
Trial: February 4-8, 2013

DATED this 19™ day of January, 2012.
FLETCHER LAW OFFICE ‘CAPITOL LAW GROUP PLLC
o~ Kent Flstcher ~7CTom Atkoosh

Attorneys for Minidoka Irrigation District Aitorneys for American Falls Reservoir
District #2

BARKER ROSHOLT & SEIMPSON LLP

Iy vy A

ger D. Ling - Travis L. Thompson
Attorney for A&B, Burley, and Falls Attorneys for A & B, Burley, Miiner Irrigation
Irrigation Districts Districts, NSCC, and TFCC
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CERTIFICATE OF SERVICE

=
~ Ihereby certify that on the | i day of January, 2012, I served a true and correct copy
of the foregoing SURFACE WATER COALITION’S STATEMENT OF ISSUES /
PROPOSED TRIAL SCHEDULES on the person(s) listed below, by U.S. Mail, and electronic

mail if available:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 8§3720-0098

Jerry R. Rigby
P.O. Box 250
Rexburg, [D 83440-0250

Randall C. Budge
-Candice M. McHugh
P.O. Box 1391
Pocatello, TD 83201

Idaho Attorneyv General’s Office
Natural Resources Division
P.O. Box 44449

Boise, ID 83711-4449

Josephine P. Beeman
409 W. Jefferson St.
Boise, ID 83702

A. Dean Tranmer
P.O. Box 4169
Pocatello, Idaho 83201

SWC STATEMENT ISSUES / PROPOSED TRIAL SCHEDULES

.S, Burean of Reclamation
Regional Director, PN Region
1150 N. Curtis Rd., Ste. 100
Boise, 11D 83706-1234

Adam T. Devoe
410 17* St., 22 Floor
Denver, CO 80202

U.S. Department of Justice

Division of Env. & Natural Resources
550 W. Fort Street, MSC 033

Boise, I 83706-1234

Robert L. Harris
P.O. Box 50130
Idaho Falls, ID 83405

James C. Tucker
Idaho Power Company
P.O.Box 70

Boise, Idahko 83707

P A

Trd¥is L. Thompson




ATTACHMENT A

01-2064
01-2064A
01-2064B
01-2064C
01-2064D
01-2064%
01-2064F
01-2064L
01-10042
01-10042A
01-10042B
01-10053A
01-10150

01-2068
01-2068D
01-2068E
01-2068F
01-2068M
01-2068Y
01-10043
~ 01-10043A
01-10043E
01-10191
01-10389

01-04055
01-10044
01-10045
01-10045A
01-10045B
01-10196
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IN THE DISTRICT COURT OF THE FIFTHR JUDICIAL DISTRICT OF THE STATE OF IDAHOD,
IN AND POR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION : CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM. ,

_ L Ident. Number: A01-040%2
Date Recelved: 8,/1)1,/1988
Receipt No:
Received By:

NOTICE OF CLAIR TO A WATER RIGHT
TR N ACQUIRED UNDER STATE LAW

===

1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 208-334-1165 3w e

Addregss: REGIONAL DIRECTOR, P.N. REGION —_—

BUREAU OF RECLAMATION Se==

BOX 043-550 WEST PFORT STREET S

BOISE, ID B3724 F=

n ==

2, Dats of Priority: JUN 16, 1944 =
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER |

4, Point of Diversion:

Township Range . Section 1/4 of 1/4 of 1/4 Lot County
078 31 30 SW 5E POWER

5. Description of diverting works:
AMERICAN FALLS DAM

6. Water is used for the following purposes:

Purpose From To C.F.S8 {or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 115000.00
IRRIGATION FRON STORAGE 03,15 11/15 115000.00
POWER STORAGE 01,01 12/31 115000.00
POWER FROM STORAGE 01701 12/31 115000.00

7. Total Quantity Appropriated is:
C.F.8. {and/or) 115000.00 A.P.A,

8. Total consumptive use is 115000.0 Acre Feet Fer Annunm, -

9. Non~irrigation uses:
POWER
GENERATING CAPACITY 100060.0 RILOWATTS

AGl-04052 : Page 1 bate: 05/03/83
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10. Place of Use:

Township Range Section 1/4 of 1,4 Lot  Use Acres
11. Place of use in c¢ounties:
12. Do you own the property listed above as place of use? NO

13. other Water Rights Used:
01-02064, 01-10042, 01-10053, 01-00284

14, Remarks:
CLAIMS MULTIPLE REFILL IF RESERVOIR IS DRAWN DOWN.
WATER FURNISHED TO PRIVATE COMPANY FOR POWER GENERATION ,
CLAIM IS5 POR CALCULATED AND/OR ACTUAL MULTIPLE FILL OR REFILL OF
AMERICAN PFALLS RESERVOIR
PLACE OF USE/POINT OF DIVERSIONS ARE THOSE OF VARIOUS CONTRACTING
ENTITIES AS DESCRIBED IN LICENSE R-2869/01-02064 AND 01-10042
12. OWNERSHIP QF PROPERTY - POWER = YES; IRRIGATION = HO.
1,200,000 ACRES — MULTI-YEAR STORAGE FROJECT
CONTRACTING ENTITIES
A&B IRRIGATION DISTRICT
ABERDEEN-SPRINGFIELD CANAL CO.
AMERICAN FALLS RESERVOIR DISTRICT NO. 2
ANDRUS, RAY JR,
ARTESIAN IRRIGATION INC,
BLACKFOOT IRRIGATION CO.
BURGESS CANAL AND IRRIGATING CO.
BURLEY IRRIGATION DISTRICT
BUTTE AND MARKET LAKE CANAL CO.
CLEMENT BROTEERS AND OWNERS MUTUAL
CORBETT SLOUGH DITCH CO.
DILTS IRRIGATION COMPANY, LTD.
ENTERPRISE CANAL COMPANY, LTD.
ENTERFPRISE IRRIGATION DISTRICT
FALLS IRRIGATION DISTRICT
HARRISON CANAL AND IRRIGATION CO.
IDAHO IRRIGATION DISTRICT
IDARO POWER COMPANY
LENROOT CANAL COMPANY
MARTIN CANAL CQ.
MILNER IRRIGATION DISTRICT
MINIDOKA IRRIGATION DISTRICT
NEW SWEDEBN AND WEST SIDE MUTUAL
OSGCOD CANAL €O,
NEW SWEDEN AND WEST SIDE MUTUAL .
NORTH SIDE CANAL CO., LTD. {(INCLUDES HILLSDALE)
PEOPLES CANAL AND IRRIGATION CO.
POPLAR IRRIGATION DISTRICT (RILEY CANAL)

A01-04052 Page 2 pate 1} GaAGIFHAL L
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14. Remarks: Continued
PROGRESSIVE IRRIGATION DISTRICT
RUDY IRRIGATION. CANAIL COMPANY
SALMON RIVER CANAL CO.
SEARLE BROTHERS AND KELLY BROTHERS
SNAKE RIVER VALLEY IRRIGATION DISTRICT
TRE REID CANAL COMPANY
TREGO DITCH COMPANY
TWIN FALLS CANAL CO.
U.5. INDIAN IRRIGATION SERVICE
WOODVILLE CANAL COMPANY
STORAGE SUMMARY STATEMENT

ACTIVE CAPACITY 1,672,590 ACRE FEET -

INACTIVE CAPACITY 0

DEAD STORAGE . 0

TOTAL SURFACE AREA BB, 078 ACRES AT ELEVATION 4354.5
BANK STORAGE 100,000 ACRE FEET PLUS OR HMINUS

TOTAL RESERVOIR CAPACITY 1, 672;590 ACRE FEET
15. Basis of Claim: STATUTORY CLAIM

AO1-04052 Page 3 natn, 5,/03/89
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United States Department of the Interior N

BUREAU OF RECLAMATION NAMERIZA
Pacific Northwest Region
1150 North Curtis Road, Suite 100

IN REPLY REFER TO:

PN-3100 Boise, Idaho 83706-1234

WTR-1.10 | NGV 0 4 2005

Mr. Ernest Carlsen

Eastern Regional Office

Idaho Department of Water Resources
900 N Skyline Dr Suite A

Idaho Falls, ID 83402

Subject: Snake River Basin Adjudication, Preliminary Director’s Report, Basin 01

Dear Mr. Carlsen:

Enclosed please find the Notice of Errors for the Preliminary Directors Report issued on

October 7, 2005. In addition to the comments included on the Notice of Error forms, we also

believe that General Provisions must be considered for these water rights to ensure preservation of

the historical administrative water use practices unique to the delivery and/or operation of natural

flow and/or storage water rights in the Snake River. We would like to meet with the Department
to discuss this issue and will contact you to set up a time and date.

Please call me at 208-383-2246 if you have any questions.

Sincerely,

Jerrold D. Gregg
Area Manager

Enclosures.

c¢: Mr. Dave Tuthall
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID §3720-0098

RECEIVED
NOV 0 7 2005

Department of Watg;
Eastern s:gr;f:so rees



11/01/2005

" NOTTCE OF ERROR
REDPLY

Please type or print ¢learly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURMNING A NOTICE OF ERROR REPLY 1IS:
Water right number: 01-4052

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRERCTOR PN REGTON CODE PN-3100
BUREAU OF RECLAMATION

1150 ¥ CURTIS RD SUITE 100

BOISE ID 83706-1234

Telephone Nunber: (208} 378-5306
1. Describe the portion of the proposed recommendation with which you disagres
te.g. priority date, period of use, source):
Disallowal -
2. Describe thé chénges you wish to make in thé proposéd recommendation:

This right should be recommended
3. Give & brief explanation as to why vou disagree with these portions:
Must be memorialized in the SRBA decree for future administration.

T AGREE with this proposed recommendation: no chan

N/ —

Please print vy

eed to be made.

v

24 lﬂégz;;/
Jerrg D Gregg, Area Manager,

Snakg-River Area Qffice

IDWR Regional Office, 90C N Skyline Dr Ste A, Idaheo Falls, ID B3402, 2085257161

RECEIVED
Mny 7 2005

Japariment of Water Reseurcas
Eastarmn Ragion

L\
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' | ¢ " A R A TrahRT U.S. Department of the Interior
: 7 4'W. _ Buréau of Reélaniatioh

Managing Water in the West

Fax Cover

Shake River Area Office

1359 Hansen Avenue
Burley, 1D: 83318

Magin Phone: (208} 876-0461

Date: '03/29/05

Pages including this cover:

To: Michael Holliday 208 525-7177

Fax: -

Fax: (208) 678-4321

From: DalaWalton

Realty Specialist

Code; SRAB434
E-mail: dwalton@pn.ushr.gov

Phone: 208 678-0461

Message: RE: Proof of priority and beneficial tise for 1-4052 American Falls Refill,

Received Time Mar. 28 17:080M
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WATER DISTRIBUTION AND HYDROMETRIC WORK
- © * DISTRICT NO, 36 ’

| SNAKE RIVER, IDAHO
UL . T 1944

s
B

Recetved Time Mar 29, 12:26M




ﬁHﬂR-_*QS%OS TUE 12:28 PH  BURESY OF REC BURLEY Fax NO. 1?2}784321 P. 03/17
3 ik i‘_ : e

2,
) authorizing the si.oring. of matural flow in Jackson Lake and Island
N
] Fark reserveirs dirving 1944 after the flpod flow was past and the
% __rivaf had receded so that Ii‘ights_, of 1898 priority were cut, The
E stored natural flow zlso had to stand a 10% penalty cut on the amount
‘; stored and pay a prorata ;-hare of ¥eserveir maintenance, estimated to

boe 24 per acre-ft. at Jackson Laks and 5§ per acre-ft, at Island Perk,

The Minidoka Project representative voted against this resolution at

3 ‘the annual meeting, but at » Later mecting held ‘ab Rupert in May the

1} direchbors of the Minidoka and purley Irrigation D_istficts withdrew
thoir objoction as far as the year 1944 was concerned, The heavy June
raing, su'xfpaaaipg all previois prcqj;pitatidn records at many measuring
1 points, completely chanped the viotar sitwation. ,”s_ubstantial amoints
: of lensed storage were turned oask to the Governmesnt for rosale, -:;a.(iafe"
3 bhan sufflcient to meet the rental demands, so that very 1ittle uvso was
4 actially made of the temporary _authdr‘izat;;m to st;.c:sre natural floy

:' i during .'];9!;1’;,:; The reservoirs all filled to -capacity during the Jﬁn’e

‘:“ ~ run-—aff and about 1,700, D{}O acre-faat. spilled to waste past, Milnar in
' | Excesg of Idaho Power ccanpany rights during the ycer cndmg Septembor
F 30, 1944,

, The sbrasm flow in 19L% was alsé helpsd coasiderably by ground-

waber holdover fyom large amounts of water that were contributed to the
water table during 1943, 'and the river discharge never dropped as Yow

a8 was anticipabed carly in the spring,

'__'f’ The only shottages suffered in 194k by canals that could be sup-
: Plicd with water from the roserveirs was in the aréa alsng bhe north

side of the river botween Helse and Roberts., Uhen no water is being
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3.

discharged past Blackfoot, and canal diversiona are decréasihg during

the lLatber part of tho swmmer, the river gets so low that these capals
cannot divert énsugh waber ta meet their reguimmm‘as: The mosh
satisfactory remedy for the difficulty would be mote permanent, anri 7

expensive diversion dams, fesder canals, etc., The cost of such ¢on-

s e e g+ ond sl e

struction, however, appears excessive to the water-users so they get

i
% along as begb thoy can under eéxdisting conditions. ‘The situation is
% worse in yeasrs when thers is a large return flow below Lorenzd or when
; the lower valley canals do not need bo draw Jackson Lake water and ithe
river ig kept as pearly dry as possible ab Blackfoot.

Regulation began Moy 14 and by June 1 aboui 110,000 acre-ft, had
been withdrawn from American Falls Reservoir; The reservoir refilled,
howsver, -and reguia;tiun was finally resumed again o July 5 and ¢on~

tinued until September 19, with a little storagé being used at Milner
after the latter date, At the snd of 't’_l‘zé_:: season there were slightly

over 1,000,000 scre~ff, or 36 of capacity romaining in the rcserimirs,
compared to 61% a year before, Total storage diversions diring 1944

ig . amounted. to 1,830,000 acre-~fi., exclusive of water used from Amerdican

Falls reservoir early in the scason pricr to the last rofill of that

:‘ resarvolir,

’,i AL the yearts end the pureay of Reclamatien had about coﬁnpiaiied.

Lts study of water supply and possible water savings In conhection w:.th

h the proposed Palisade peservoir rroject, I was reported that soime

. further: driliing, and surveys at the damsite would probabhly be dene i;x

1945. Tho time for completion of the construstion work ab Palisade dam
as seb out i the original water Permit, granted in 1939, was .é!xtgndgd'r

o Recelbved Time May 29, 12:26P4
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Hey Co H. Welteroth
North Side Canal Company -
Jerome, Idsho

poar My, Welteroths e

In response Lo your jnquiry the
by yeur compaity in 1,953 were as fO}}?}’fﬂi o

T s i P e v ST A ] T

.a.l_la.b.f.n.-.a’.ﬂ.
aericen Falls gwned . 455,236 acre-feet
Asmerivan Falls leased L5,763
Jackson-Lake 312,007 |
Total ’ 813,006 aers-fost

Your storage diversions eb Milner amunted to 512,416 acrew
feét not. including some storage used during May, the charges for
which were canceled when Agerican Falls refilled in Juns, There
war also & loss of about 1% 4n American Falls resérvoir during
the 1953 drawdown period of which your share would amount to obout
55000 acre-feet, This, however, will be scanceled oub if Americean

Falla reﬁlla, a5 expected; by nmrt ‘8pring. i

I heave not attempted in our 1953 annual repor’c. to make Bny
segregatlion of the storaga draft by the varlous pompanies bebween
thse twe regeryoixs on socount of the somewhat confuged situstiion

regarding oush matter that exdsts st present due to two cauass;

1. The fajlure of the Minidoka Irrigation District
to approve the Palisades contrast

2, 'Tha provisions of thé Pallgades Gontirecbs were
drawn primarily to cover ths mituation aftor com-
pletion of the Palizades dam. Until that is done
there will be a pericd of a few years when thg
npper velley users of American Falls ocwned and

Recedved Time Mar 29 12728PM
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Page 2
4, M. toltersth
F3el3-53

Lebgad. space ¢an only mesura mish watar thru
cncchmpa Tor lower vallay water in Jackson
Lale. Tirkd :im.xr...tably results in a gredabur
draft on Jackoon Lake énd less holdover than
would otherwisge oscur in thab reserveir,

Thia sithstion has, however, arieted fov many
yoors without harming enyone.

After Palisades iz cempieted i will ussusdly be a relabively
simole mabtar to hold some ewrican Falls waley in Pelissdes ressi-
voir o supply vpper valley cwners of fmerican Falls spice, oo that
inhakoused holdovers enn thon be ratained i Jaskson Loke.

If the hcowpilsbion of wabter in Feckson Laka fros Qetober 1j
1953 to the end of the 1954 siiilng sesson is in excecs of the
Jackeon Leke bottom x:i;;htﬂ there should be no difficuliy ln meking
nosth, yearts sllotments as all the bobtom rights will be £illsd in
Wil from the cwrrent yeer!s inflow. If this does nob ocsur the
Bureat of Heelametion wlll havo to meke some doclalonn nomt epring
on bhe relative holdover rightn of dfferent pprtids in Jackson
Lako Thare is, Howevery no noed abt this tine to specwlote on the
subject-<we had bebbar weit tnbil wo ses whet sndefall cccurs g
whet. the ronsff amcunts to.

It has been a long, bedloun, and diffticult bask to arrive ol
the agmarwnts erthadied in the Valissdes eonbractas of which the
Hlorth Sids Canal Company is by Lo the groatent individual benefi-.
cisry. Tho only prudent coursc of artion is for s}wryoma to go
along as besl they can under the cixcwnatvnca* untid Falisedoes is
complebed,

Very truly yours,

Lynn Crandall
Troatermaster

ocs Burem: of Reclswibion, Béine
H i3 w Bmtlay

Recelved Time Mar. 29, 19:28MM
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WATER DISTRIBUTION
AND BEYDROMEIRIC WORK
DISTRICT No. 36
SNAKK RIVER, IDAHO
1968

© Received Time Mar. 29, 172:287M
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WATER DISTRICT 1

SNAKE RIVER AND TRIBUTARIES

ABOVE MILNER, IDAHO

Roiiald D. Carlson, Watermaster
Idaho bepartment of Watex ROSOUTCES
Fastern Regional Office
156 Shoup Avenus, Suité 15

Tdahv Falls, Idaho 83402
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1997 ANNUAL REPORT

WATER DISTRICT 1

SNAKE RIVER AND TRIBUTARIES

ABOVE MILNER, IDAHO

Ronald D.:Carlson, Watermaster
Tdaho Departmant of Waler Resources
Fastern Regional Offica
900 North Skyliné Drive; Suite A
Tdatio Falls, Idaho 83402
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No. 11

Form Na. 243 " h Claim Na. hoafm&

/11

Amerjcan Falls Ffeser\toir STATE OF IDAHO oL
Multiple or Ref11l Hena pTMENT OF WATER RESOURGCES’

CLAIM TO A WATER RIGHT ' %7

Y

= g # mauy nwa.. v

Under the provisions of Section 42-243, !dahc Cade, any pesson using or claiming rights to the public waters of |daho
established by diversion and appiication to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined In Secticn 42-230(d), |daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously Tiled claim. ’

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,
The United States Acting, through the Regional Director, Pacific
Notics is hereby given that Northwest Region, Bureau of Reclamation
Federal Building & U.S. Courthouse, Box 043, (Namecf Claimant
550 West Fort Street, Boise, Idaho 83724 Telephone No. {(208) 334.1908
{Mailing Address) {Zip Codel
¢laims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim Is as
follows:
{1) Date of priority: (When was the water first applied o a beneficial use) June 16, 1944
A claim is not aceeptable on a ground water source with & priority later than March 25, 1963 or on a surface water
source with a pricrity fater thad May 20, 1871, An exception is that a claim may be filed an single family domestic use from
4 ground watet source.
(2]  Describe the source of water: {Name of siream, lake, spring, etc.. or ground water!
Snake River tributary Columbia River
3} Dascribe the purpcse for which the water has been used and the time during the year when you trave used the Tight
clsimed:  American Falls Reserveir Multiple or Refill capacity

{Bath dates inclusive)

{cts, at) (Domestic, irrigation, Siock, E1e.} {Ma,, Day} {Mo_, Day)

Quantity 115,000 af use 1rrigatien Perlod of Use From _ABril 1 To October 31

- QOuantity Use Period of Use From To
Quantity TITE 00U @T T y,, POWEr generation Period of Use From _danuary 1 1o December 31
Quantity Use Pariod of Use From To
n'ﬁ"f}“ﬂc: Use Pericd of Use From To

(41 * TOTAL QUANTITY USED.
. tefs, af)

{5} Al Point ‘of diversion:. {Location of point where water is diverted from its source)

SW % _SE % Sec._ 30 Twp. 7 S, Rae 31 F, 8.M, County of _Power County

Additional peints of diversion:

B) Deseribe means of diversion of water: {Pump and pipeline, weil, diversion dam, reservoir, length of ditch and field,
ate.). Give gizes and capacities: be 2s specific as possible. Describe any changes in the system and give the date of the
change. Nine 7.17 foot square siide gates with total capacity 19,400 cfs (elevation 4354.5)
with concrete overflow weir controlled by five 44 by 25 foot radial gates with total
capacity 87,000 cfs (elevation 5394.5)

{8) A) Describe location of use by listing nurmber of irrigated acres within each 40-acre tract in appropriate box. If use is
nat for irrigation, ptace an "X in appropriate box 1o show location. :

NE% N W %
r | | sec § SEY

NEY INWALSIWY | SElL |NEY {hwii | 5wial SEY ENEM | NWYISW% | SE% | NEW | ekl sww ] SE% ToTAL

{Ameridan Fallq Redervoeir)

L
Approx tmately 1,000,00¢ actes $ithin servite area 4f the
organidatign T{sted injExh{bit{B of Ti¢ense Waker Right
Mo [269/01+7064. 2

el No. of acres 1,000,000

E?J Bl If water is used or other than irrigation, fully describe that use, being as specific as possible: Niwto

w3 private company for power generation by means of three 18-foot diameter outjet
Tubes into powerhouse intake located in west abutment secticn. Generation 1s by
means of three Francis-type turbines with total of 100,000 KW rating and having
capacity of 13,600 ¢fs {eievation 4354.5],

NOTE: Include here the type and number of stock watered:
{7! ' you are claiming watar as a member of an organization, list name of organization: UNited States of America




This claim is for calculated and/or actual multiple fill or Refill of
American Falls Reservoir when circumstances permit. Ciaim is based
18] Remarks hydrological data found in *1344 - Water Distribution and Hydrometric
Work DisEtrict No, 3o, Snake RIVEF, 10ahG, " RESeryOiF was dt 1,093,000 dcre=feet
ApriT 27, Then drawn down to 1,553,000 acFa=feet on May 1% and Lhen refil1ing to

T,693, 000G acre-Teet on June 16, 1944, Second refiTl Fight 15 jUstified on Lhis
dperational procednre, ’

=" : 3- : . 1 ’ i
; | 1 1 1 i
- : ! ) 1 i ] i
_ %,w_WW___.,,._._“n_&_....L.______.x..___...._ N S AP UCUIPIY SRRy P S
Fride | ' K 1 -1| | 1 L
] 1 ! i i 1 t i
| i ! ' I 1
1 = ] i ! 1 : 4
I ! | : | t |
t 1 ! i : 1 : :
' i B t ' H ] I
_|l. -__---JF--——— e il S s i it Tt Bt TR St I
i i |
1 ¢ . l i ! 1 1 !
I ! ; ¢ ! ' t !
| n ! : | ! o |
E
t . . .
| " 'I The.;]aces',of us4 and points jof dijersiofs are|those jof thé
L - ——— o~ = - _ — 4 varigus. contractyng _engities [far storage lepacelin Amgeican_—
; | ! Fallj Resefvoir {s desdribed |in Ligense No. R-369/0142064.;
1
| . | | t
: ! t ] ! | | ]
j 1 ! H i T i !
1 1 ! J i i i 4
i 1 ] ] H i
! I i | | | 1 i
S e el ST by S e B el e e e ———y e — ]
L | 1 1 1 | I 1
' [ | ' i | i
N I 1 | | I : _:
13 ) 1] . '
1 | i 3
| ; : | o) : ! :
: H 1 [ : § ! (
___-1_.._.___...1'...__....___.r._....,_....___:._........_. —-————— ____i___u-,.__ll.._____f___:____
; - I
b ] i . i } 1 | !
A ! '. L ! | l t
5 i = : ] \ | .
! ( ! 1 ! 1 ' |
! A T : 1 | 1 ! ;
.____l'._.,_.__._...___..:___- —--.—-.;_——‘-.‘—_....Tu....-.-.—_;-....:_....--..___Il—mm-—-——...-}--—---;—-.-»*——-—-m— .
b, |I I- I ' 1 I ' :
1 . | i I | ! 1
I ] 1 £ ] 1 1 A 2

* Scale: 2 inches equat 1 mile,

Map shoultt show the location. of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system, - , C

State of Idaho - ]
) ss.

County of &qf 3 )

Be it known that the undersigned. baing duly sworn, deposes and says that he, she, they subscribed the foregoing claim
ts a water right, together with all attached information, and that the matlers and facts therein are true to the best of the
affiant’s knowledge.

PA agtons! DirectoriClaimant
Swarm: to kefore me this X # day of Tws.e e xR,

Notary Public
Residing at .45’0 is5&

My commission expires j + I‘ [

oy 7553 FOR DEPARTMENT USE ONLY

Received by __L_ Date Exceptien fifed by: Fowarded to Date
Prefim, check by _ e pate 3 £ claimant by:
$30.00 fee recgived by Date._4,-29-£3 %3047 . , :
Published in mﬂu b3S
Dates __ G5 = THAD [F &




STRATE OF TDARHO

DEFARTMENT OF WATER RESOURCES
Eastern Resion

i e m. e s

150 Shoup Pve.. Suile 15
Idaho Falls. Idaho 83402
C208) BRE-7lel

APRIL 2. 1384

H.5. DEFT. OF INTERIOR
BURERU OF RECLAMATION
ATTN: 424 BOX 042

35 N. FORT 5T,

BOISE ID 83724
RE: Claim No. 01-3052
Dear Claimant:

The Derar-tment of Waler KEesources has comrletled the adveriiszing of yvour
claim to a water rizht, and no further aclion is autharized under Section
42-243 and 42-244, I1DAHD CODE. Your claim will hbe relained in our files
and will be available at any lime #or use by you o the courl.

The #iling and adverlising of the claim does nol confirm the water right
claimed. But will serve to record and rpreserue Tthe Informalion and the
evidence which vou included in vour claim.

I¥, at a Jlaler date. vau find thal vou have additional informalian or
syrror-ting evidence Thatl vou would like to have included wilh ithe claim.
vou may hawve Lhal informalion or evidence added al any lime. Flease
rrefer Lo the olaim idenlificetion number when corresronding wilh this
affice.

We are gnclozing a cory of vow claim for yvour records. If vou have
questiaons., o If this office may be of furlher assistances rleaze feel
fres to contact us. '

Yours Leuly,

S5 RONALD D. CARLSON

‘ig Eastern Resion Superwisor
?

‘i:
-
@nﬂ oEure
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM :
THE SNAKE. RIVER -BASIN WATER SYSTEM. .

IR T Lo Ident. Number: AQ01-04055

l;fﬁ“”"”* AR P Date Received: 10,/26/1988
i e Receipt No:
SO epe e Received By:

W !

-1

A ol Waler ResUIC¥oPTICE OF CLAIN TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ty
FERar

1. Nape: UNITED STATES OF AMERICA, ACTING THROUGH 208-334-116°¢
Address: REGIONAL DIRECTOR, P.N. REGION.
BUREAU OF RECLAMATICON
BOX 043-550 WEST FORT STREET

Mt

BOISE, ID 83724
2. bate of Priority: AUG 23, 1906
3. Source: JACEKESON LAKE RESERVOIR Trib. to: SNAKE RIVER
SNAKE RIVER COLUMBIA RIVER

4, Point of Diversion:

Township Rangs Section 1/4 of 1/4 of 1/4 Lot County
01s 45E 17 NW NE BONNEVILLE

S, Description of diverting works:
JACKSON LAKE DAM

6. Water is used for the following purposes:

Purpose From To C.F.§5 {or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 371981.00
IRREIGATION FROM STORAGE 04,01 11,01 371981.00
POWER STORAGE 01,01 12/31 1415000.00
POWER FROM STORARGE 1,01 12/31 1415000.00

7. Total Quantity Appropriated is:
' c.r.8. (and/or}) 1415000.00 R.F.A.

8. Total conuunﬁtivu use is 371981.0¢ Acre Feat Per Annum.

9. Non-irrigation uses:
POWER AND DOMESTIC - DE MININUS DOMESTIC USE

AD1-0405% Page 1 Date: 05/08/89
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10, place of Use:
Township Range  Section 1/4 of 1/4 Lot Use Acres

11. Place of ﬁse in counties:
12. po you own the property listed above as place of use? NO

13. Other Water Rights Used;:
R-670,01-02068, R-269,/01-02064, 01-10044, 01-10045

14. Remarks:
WYOMING PERMITS DATED: 8,23/1906, 4/1/1907, &8,/18-1810, 5,1,/1912,
5/24/1913, AND 4/1/1917 '
P/U 761,061 ACRES WITHIN MINIDOKA PROJECT
MULTI-YEAR STORAGE FACILITY

JACKSON LARE SPACEHOLDERS {(8/23/1906 PRIORITY) ACRE-FEET
ABERDEEN-SPRINGFIELD CANAL CO. 50,962
ANDRUS, RAY JR. (BEAR ISLAND) 75
BLACKFOOT IRRIGATION CO. 5,033
BURGESS CANAL AND IRRIGATING CO. 7,241
BUTTE AND MARKET LAKE CANAL CO. — 1,840
CLEMENT BROTHERS AND OWNERS MUTUAL 270
CORBETT SLOUGH DITCH CO. 1,339
DILTS IRRIGATION COMPANY, LID. 349
ENTERPRISE CANAL COMPANY, LTD. T, 684
ENTERPRISE IRRIGATION DISTRICT 4,018
TARMERS PFRIEND IRRIGATION CO., LTD. 1,366
HARRISON CANAL AND IRRIGATION CO. 8,156
IDARO IRRIGATION PISTRICT 9,035
LENROOT CANAL COMPANY 3,574
LOWDER SLOUGH CANAL C3., LID. 710
MINIDOKA IRRIGATION DISTRICT 127,040
NEW SWEDEN AND WEST SIDE MUTUAL (INCLUDES MARTIN 1,816)_ 15,376
PEOPLES CANAL AND IRRIGATION CO. 13,907
POPLAR IRRIGATION DISTRICT (RILEY CANAL) _ 1,085
PROGRESSIVE IRRIGATION DISTRICT 4,923
RUDY IRRIGATION CANAL COMPANY 2,411
SNAKE RIVER VALLEY IRRIGATION DISTRICT 20,641
SUNNYDELL IRRIGATION DISTRICT 2,732
THE REID CANAL COMPANY . 1,005
TREGO DITCH COMPANY . 518
UTAHE~IDAHO SUGAR CO. (OBGOOD) 3,307
WOODVILLE CANAL COMPANY 2,384
ACTIVE CAPACITY . k
INACTIVE CAPACITY 0
DEAD STORAGE 0 -
TOTAL SURFACE ARER 25,540 ACRES AT ELEVATION 6759.0
BANK STORAGE UNKNOWN

AD1-04055 Page 2 Date: 05/08/8¢

MICROFILMED

NOV € 5 13%
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14, Remarks: Continued
TOTAL RESERVOIR CAPACITY 847,000 ACRE FEET
THE STORAGE RESERVOIR IN THE STATE OF WYOMING, CONTROLS THE TIM-
ING OF FLOWS RPACH IDAHO AT THE BORDER, DELIVERIES MADE 'TO LANDS
IN IDARD, FLOWS PASS THROUGH PALISADES RESERVOIR AND POWERPLANT.
STORAGE RELEASES AND DELIVERIES OF STORAGE WATER FROM JACKSON
LAKE RESERVOIR, ARE WATERS APPROPRIATED FOR THE MINIDOEA PROJECT
DELIVERED THROUGH WATER DISTRICT 0l1. BUREAU OF RECLAMATION 1§
RESPONSIBLE FOR ACCOUNTING,
TOTAL OF THE FOLLOWING CLAIMS IS 920,000 ACRE FEET
A01-04055 ~ PRIORITY DATE 08/23/1906 = 371981
AD1-~10044 - PRIODRITY DATE 08/18/1910 = 138829
AD01-10045 - PRIORITY DATE 05/24/1913 = 409190
TOTAL CLAIMED AT THE STATE LINE (920,000 ACRE PEET) 15 AVERAGE
TOTAL YIELD OF THE WATERSHED,
TOTAL OF WYOMING PERMITE IS B38,000 ACRE FEET.
TOTAL CAPACITY OF THE RESERVOIR (847,000 ACRE FEET) AS A RESULT
OPF RESURVEY. :
POWER RIGHT OF 1,415,000 ACRE FEET 15 MAXIMUM RECORDED YIELD OF
THE WATERSHED RECORDED AT THE STATE LINE.

15. Basig of Claim: STATUTORY CLAIN

551-04055 rage 3 Date: 05,/08/89
iiCHOFILMED
NOV 05 1838




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY - OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE. :SNAKE--RIVER.BASIN WATER SYSTEHN.
T : Ident. Number: A01-04055
Date Recelved: 10/28,1%88
Receipt No:
Received By:

“NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 208-334-116°¢

RN

Address: REGIONAL DIRECTOR, P.N. REGION %;
BUREAU OF RECLAMATION -—
BOX 043-550 WEST FORT STREET EE
BOISE, ID 83724 Eﬁ
2. Date of Priority: AUG 23, 1906 Ui
3. Source: JACKSON LAKE RESERVOIR Trib. to: SNAXKE RIVER
SNARE RIVER . COLUMBIA RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
01s 45E 17 NW NE BONNEVILLE
5. Description of diverting works:
JACKSON LAKE DAM
6. Water is used for the following purposes:
Purpose From To C.F.S5 {or) A.PLA.
IRRIGATION STORAGE 01/01 12,31 371981.00
IRRIGATION FROM STORAGE 04/C01 11,01 371581,00
POWER STORAGE _ 01/01 12/3) 1415000.00
- PUWER FRUM STORAGE 01/01 12/31 1415000.00

7. Total Quantity Appropriated is:
' C.P.S8. (and/or) 1415000.00 A.F.A.

8. Total consumptive use is 371981.0 Acre Feet Per Annum.

9. Non-irrigation uses:
POWER AND DOMESTIC - DE HINIMUS DOMESTIC USE

AD1-0405S Page 1 _ Date: (05,/08/89
RO ey
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Place of Use:

§oV 05 155

Township Rangs Section i/4 of 1.4 Lot Use Acres

-11l. Place of uyse in counties:

12. Do you own the property listed above as place of use? NO

13, Other Water Rights Used: ‘
R-670/01-02068, R-269/01-02064, (¢1-10044, 01-10045

14. Remarks:
WYOMING PERMITS DATED: 8/23,/1906, 4,/1,/1907, 8/18/1910, 5/1,/1912,
5/24/1913, AND 4/1/1817
P/U 761,061 ACRES WITHIN MINIDORA PROJECT
MULTI- YEAR STORAGE FACILITY
JACKSON LAKE SPACEHOLDERS (8,/23/1906 PRIORITY) ACRE-FEET
ABERDEEN~SPRINGFIELD CANAL CO, 50,962
ANDRUS, RAY JR. (BEAR ISLAND) 75
BLACKFOOT IRRIGATION CO. 5,033
BURGESS CANAL AND IRRIGATING CO. 7,241
BUTTE AND MARKET LAKE CANAL CO. 1,840
CLEMENT BROTHERS AND OWNERS MUTUAL 270
CORBETT SLOUGH DITCH CO. 1,339
DILTS IRRIGATION COMPANY, LTD. 349
ENTERPRISE CANMAL COMPANY, LTD,. 7,684
ENTERFRISE IRRIGATION DISTRICT 4,018
FARMERS FRIEND IRRIGATION CO., LTD. 1,366
HARRISON CANAL AND IRRIGATION CO. 8,156
IDARO IRRIGATION DISTRICT 9,035
LENROOT CANAL COMPANY 3,574
LOWDER SLOUGH CANAL CO,, LID. 710
MINIDOKA IRRIGATION DISTRICT s 147,040
NEW SWEDEN AND WEST SIDE MUTUAL (INCLUDES MARTIN 1,818} 15,376
PEOPLES CANAL AND IRRIGATION CO. 13,907
POPLAR IRRIGATION DISTRICT (RILEY CANAL) 1,08%
PROGRESSIVE IRRIGATION DISTRICT 4,923
RUDY IRRIGATION CANAL COMPANY 2,411
SNAKE RIVER VALLEY IRRIGATION DISTRICT 20,641
SUNNYDELL IRRIGATION DISTRICT 2,732
THE REID CANAL COMPANY 1,005
TREGO DITCH COMPANY 518
UTAH-IDAHO SUGAR CO. (OSGOCD) 5,307
WOODVILLE CANAL COMPANY 2,384
ACTIVE CAPACITY 947,000 ACRE FEET
INACTIVE CAPACITY -~ 0
DEAD STORAGE ~._ 0
TOTAL SURFACE AREA 25,5340-ACRES AT ELEVATION 6769.0
BANEK STQRAGE UNENOWN

AQ1-04055 Page 2 Date: 05/08/89
MICROFILMED




14. Remarks: Continued

15.

TOTAL RESERVQIR CAPACITY 847,040 ACRE FEET

THE STORAGE RESERVOIR IN THE STATE OF WYOMING, CONTROLS THE TIM-
ING OF FLOWS REACH IDAHO AT TBE BORDER, DELIVERIES MADE T0 LANDS
IN IDAHCO, FLOWS PASS THROUGH PALISADES RESERVOIR AND POWERPLANT.
STORAGE RELEASES AND DELIVERIES QOF STORAGE WATER FROM JACKSON
LAKE RESERVOIR, ARE WATERS APPROPRIATED FOR THE MINIDOKA PROJECT
DELIVERED THROUGH WATER DISTRICT 0l. BUREAU OF RECLAMATION IS
RESPONSIBLE FOR ACCOUNTING.

TOTAL OF THE FOLLOWING CLAIMS IS 920,000 ACRE FEET

A01-04055 ~ PRIORITY DATE 08,/23/1506 = 371981

201-10044 - PRIORITY DATE 08,/18,1910 = 138829

A01-10045 - PRIORITY DATE 05/24/1913 = 409190 _

TOTAL CLAIMED AT THE STATE LINE (920,000 ACRE FEET) IS AVERAGE
TOTAL YIELD OF THE WATERSHED.

TOTAL OF WYOMING PERMITS IS 838,000 ACRE FEET.

TOTAL CAPACITY OF THE RESERVQIR (847,000 ACRE FEET) A5 A RESULT
OF RESURVEY.

POWER RIGHT OF 1,415,000 ACRE FEET IS MAXIMUM RECORDED YIELD CF
THE WATERSHED RECORDED AT THE STATE LINE.

Bagis of Claim: STATUTORY CLAIM

AO1-04055 page = 3 Date: 05,0889
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Farm No. 243 " Claim No. a.[iqgﬁs
SoEioL —— e .

. Jackdon Lake Storage STATE OF IDAHO : % e e
Releases DEPARTMENT OF WATER RESOURCES

o> w

CLAIM TO A WATER RIGHT

Under the provisions of Section 42.243, !daho Cede, any person using or clalming rights to the public waters of Idaha
established by diversion and application to a benefic’al use must fite a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family domestic uses as defined in Section 42.2301d), tdaho Code.
Aiso exempred are rights represented by 3 permit, license, decree, adjudicated right, or a previously filed claim,

The fitiag ol this claim does not confirm the water right claimed but faiture to file may result in forfaiture of 3 water right.
The Unired States of America acting through the Regional Director
Netice is hereby given that Paeific Northwest Region, Bureau of Reclamation

Federal Building & U.S. Courthouse {Name of Claimant)
Boa_043-530 West Fort Street, Boise, Tdaho 83774 Telephone No. (208) 334-1908
{Mailing Address) (Zip Code)

claims & right to the diversion and bensficial use of the surface or ground water. The extent and nature of said clzim is as
follows:

(1} Date of priority: [When was the water first applied to a beneficial use) (See attached)

A claim is not acceptahle on a ground water source with a ptiority later than March 25, 1963 or on a surfuce water
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use fram
a ground water squrce.

S .
12)  Describe the source of water: (Name of stream, lake, spring, etc.. or ground water)

Snake River (Jackson Lake Regervoir, Wijibutaryto Columbia River

{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: .

{Bath dates inclusive)
jefs, at) {Domestic, IfFrigation, Stock, Etc.) iMo., Day] {Muo., Dayl

Quantity 919,000 af. Y Irrigation Period af Use From __APTil 1 74 Oct 31
Cuantity 1,415,000 af Use Power Period of Use Fram _Jan 1 Te Dec 31
Quantity 5,000 af tUse Domestic Period of Use Erom  Jan L To Dec 3l
Quarntity _ Lise Period of Use From Te
Quantity Use Pariod of Use From Te

44 1,415,000 af TOTAL QUANTITY USED.

{cfs, afy

{6) A} Point of diversion: {Location of point where water is diverted from i1s source)
W % _ NE %, Sec. 17 Twp. 3-8 Rge. 45-E  BM. County of Bonneville
Additignal points of diversion:

B} Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, tangth of ditch and field,

ete.], Give sizes and capacities: be as specitic as possible. Qescribe any changes in the system and give the date of the
change. (see attached)

{6) Al Describe location of use by listing number of irrigated acres within each 4G-acre tract in appropriate box. I use is
not for irrigation, place an "X in appropriate bax to show lacation.

MEY NW% " )
T m | SEC. = SEA

NEW [NWH | SIWY | SEY JNEW [N | swid; SEW INES el s | sw | mEw ! nw] sivu | sex TOTAL

The {irrigated atres|are] thoke within 1rFiggrion
companigs and/or distrifts Bhowh in| PXBflbit A& atcacped.

I

ot

781,061

Na. of acres

B} If water is used for other than irrigation, tully describe that use, being @s specific as possibie:
(zsee attached) —

NOTE: include here the type and number of stack watered: .
7} if you are claiming water as a member of an arganization, list name of arganization; _ine United States of America
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Remarks

Waters claimed are storage releases from Jackson Lake, Wyoming, entering Idaho

at the Idaho/Wyoming border.

Active capacity 847,000 acre feet plus bank storage of

68,000 acre feet.

Second fill or refill of 500,000 acre feet

1,415,000 acre feet.
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'Sale£ 2 inches equal 1 mile,

Map should show the locatien of the point of diversian and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of fdaho - }

HELH
Caunty of éd = )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subseribed the foregaing ¢laim
1o a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant's knowledge.

Ssworn to betore me this &Q_LZ::

Notary %ubllc

Residing at Jge 16

1,&5

- My commission expires

7-5-fGFOR DEPARTMENT USE ONLY

Received by Date
Pretim. check by _ KC2> Date

Exception fiied by:
claimant

Fowarded to

by:

Date

$30.00 fee receweg\bv Date é ﬁ A gg?F'jM?
Published in Aﬁ:‘%&c
ThrR [F

Dates




1. Date of priority for total yierld of 1,415,000 acre-feet of Jackscon Lake
Reservolr storage flow from the State of Wyoming across the Idaho-Wyoming State
line at Snake River Mile Location 980.5 miles into State of Idaho via Palisades
Reservolr are as shown:

Date of Priorities Content (acre-feet)
8/23/1906 298,981
4/1/1907 27,000
8/18/1910 138,824
47171912 12,000
5/24/1913 409,190
4/1/1917 29,000

Jackson Lake Reservoir Total Capacity
915,000
41171917 Second fill 500,000
Total Yield 1,415,000 acre feet

Claim for date of priority is based on License issued by Wyoming State Engineer

for storage, contracting of allocated Reservoir space, and on Jackson Lake Reservoir
enlargements as to when bank storage would have first been used on Minidoka Project
{presently Minidoka and Burley Irrigatiom Districts or Warren Act Lands, presently
Twitt Falls and North Side Irrigation Companies.)

Pate of priorities:

April 1, 1907 Water used on Minidoka Project lands
April 1, 1912 Water used on Minidoka Project lands
aApril 1, 1917 Water used on Warren Act lands

Bank ‘storage gquantities are obtained from cooperative Committee of Nine {Advisory
Committee District No. 36), U.S. Geological Survey, and Bureau of Reclamation Study
Report concerning "Operation, Jackson Lake Reservoir, Transmission Losses Reservoir
Water, Water District 36, Idaho,” page 28. '

Bank Storage (acre~feet)

Reservoir Content Elevation (feet) Beginning at Elevaticn 6728.00

299,000 6745.79 . 27,000
438,000 6752.00 12,000
847,000 6769.00 29,000

i

=5 Bank Storage Total = 68,000 acre-feet

4;*:

%2

N

2
=
% o



5. {B) A 26—foot outlet tunnel terminatinmg in six outlets controlled by four
7.5 by 9~foot slide gates and two 96-inch_hellow-jet valves. Capacity at
Reservoir's elevationm 5620.0 is 33,000 ft3fs. Also, a 26-foot power tunnel
terminating in four l4-foot diameter penstock branches to powerbouse. Two
penstock bypass branches to outlet works control house are each controlled

by one 7.5 by 9~foot slide gate. Bypass capacity at Reservoir elevation
5620.0 is 14,000 ft3/s.

6. (B) The powerplant located is downstream toe of left abutment of Palisades
Dam. Generation is by means of four Francis-type turbines with total of
138,000 horsepower at effective head of 190 feet and total plant discharge of
approximately 8,560 ft3/s. Power is distributed by means of power substation
located near center of the toe of Palisades Dam.

B. The Jackson lake Dam and Reservoir served as multiple-purpose storage to the
entire Upper Snake River Valley. The head water benefits derived from storage

space has been to irrigation needs, re-regulation of low cost hydropower waters,
flood protection, and many secondary benefits to both States ¢f Idaho and Wyoming.
Documentation of Jackson Reservoir Storage can be found in “Report Snake River Water
Problems Concerning Operation, Jackson Lake Reservoir, Transmission Losses Reservoir
Water, Water District No. 36, Idaho, by R. I. Meeker, Consulting Fngineer, Denver,
February 9, 1924.



GrROVER & WALEKER
CHARTZRED
LAwW OFFIGES -
BLAIR J. GROVER P C.EHOX 36 ) T. HAROLD LEF
EEITH M. WAILEERR RIGBY, MAEO B344ER-0038 {1D1d -108}

‘ERA745-6683
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May 25, 1984 . ;
v 23, PEEEIVR
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) i "-‘;ij
T
MAY 2z 1584
Departmani of Watar Besources

£astern District Gffice
Mr. Ron Carlson

Department ¢f Water Resources
150 Shoup Avenue
Idaho Falls, Idaho 83401

Re: Protective Union

Dear Ron:

Enclosed please find an Excxeption to Claim Water Right filed
by the Bureau of Reclamation, I suppose it can go of record along
with other exceptions which may have been filed.

Yours very truly,
GROVER & WALKER
BLAIR GROVER
BG:pa

Eng¢losure
cc: Jack Billings
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EXCEPTION 10 CLAIM WATER RIGHT

AFRIDAVIT B BN

el WASLUICES
tastern Gistrict Gificg

STATE OF IDAHQ }

55.
County of Jefferson )

Jack Billings being first duly sworn, deposes and states:

1. I am the Chairman of the birectors of the Protective
Union, '

2, The Protective Union is an organization representing
approximately fifty (50) canal companies in the Upper Snake
River Valley, located generally from Blackfoot to Rexburg.

3. The Protective Union in behalf of itself and it's
member canal companies, takes exemption to the Fotice of Claims
to Water Rights filed by the Bureau of Reclamation, which
notice was published March 15 and March 22, 1984, in the Idaho
Falls Post Register, a copy of which published notice is
attached hereto, marked Bxhibit "A" and by this reference made
a part hereof.

4. QRepresentatives of the Bureau have informed represen-—
tatives of the Protective Union that the c¢laimed water rights
are already in existence and allocated, and the claim does not
purport to establish or create any new or additional water
rights. It would require considerable investigation and re-
search to elther dispute or corroborate that claim. Therefors,
in the absence of knowledge to the contrary, that representa-
tion is at this time taken as accurate,

5. With the explanaticn in Paragraph 4 herein, exception
is nevertheless raised to the 92,000 acre fest of bank storage
for the following reasons:

{A) There is no legal right to claim bank storage

water.

{(B) The bank storage is unavailable unless the

reservoir is drawn down., The amount of draw-down

will proportionately affect the amcunt cf actual
bank storage,

(C) There are ne rules or guidelines for use of
the bank storage water.




(D) There is insufficient evidence to establish

that there 1is, in fact, 92,000 acre feet of bank

storage that will come out of the banks when the

réservoir is lowered. Even if that amount of water

seeps into the bank, it 1s believed the majority

of it will not come back into the reservoir as

it is lowered.

(E} If bank storage is offset against transmis-—

gion losses of allocated rights, that can have a

detrimental effect on natural flow rights.

{F} All of the design capacity for Palisade

storage water has been allocated and if there

is in fact extra water, it may be subject to

additional claims and/or allocations. If thase

are made and agreements subsegquently entered, 1f

that water deoes not exist, it will create an in-

telerable situation among holders of Palisade

water because there would not be enough water

to fill the contractual allotments.

€. This exception is not intendad to suggest that if
there is in fact storage water, it should not be prorated among
existing spaceholders, but is to raise the problems described
herein, ' _

7. To the extent the claim alleges a right te more than
1.2 million acre feet for irrigation, through recharage and/or
through refilling of the reserveir after it has once besen
£illed e¢ach season, exception to such a right of refilling or
recharge is made for the reason that such refilling or recharge
interferes with flood water rights now diverted and applied to
beneficial use by many water users.

.

Yol B S e

Fack Billings

I3 [

Subscribed and sworn to before me this Aﬂ day of W}} ;

Ve (L
2N /
A4 UL dsnee~
Notary Public for Idaho
(Seal) Residing at Righy,Idaho

Lifetime Commission

1984,

Page 2 - Exception to Claim Water Right {(Affidavit)
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" Mr. Kenneth Dunn

Idaho Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr, Dunn:

Fnclosed are 16 water right claims for use of waters within the Minidoka
Project area, summarized as follows:

1. Minidoka Irrigation District Artificial Ground Water-Storage
2. Buriey Irrigation District Artificial Ground Water-Storage
3. - Palisades Reservoir Bank Storage
4. Island Park Reservoir Bank Storage
5. Lake Walcott Bank Storage
6. dJackson Lake Wyoming Storage Yield {Interstate)
7. Grassy Lake kyoming Storage Yield (Interstate)
8, Palisades Powerplant Snake River Natural Flows
9. Palisades Reservoir Refill of Storage
16. Island Park Reservoir Refill of Storage
11, American Falls Reservoir Refill of Storage
12. MWalcott Park Irrigation
13. Palisades Camp Irrigation & Domestic
14, PFPalisades Camp Domestic
15, ralls Irrigation D1str1ct Recapture of Surface Water

16. ALB Irrigaticn District Recapture of Surface Water

The claims, with their attachments are self explanatory.

Claim numbers 3, 4, and 5 are for net yields from so called Bank Storage in
Palisades and Island Park Reservoirs and Lake Walcott respectively. Orawdown of
American Falls Reservoir, also yields water stored in the permeable banks.

However, Certificate No. 01-2064 for American Falls Reservgir already covers
100,000 acre-feet identified as bank storage, so no claim is required,

With regard to Lake Walcott the Foster Decree provides in part follows:

“It is further ORDERED, ADJUDGED AND DECREED, until otherwise
provided by Statute, the State Engineer of the State of Idaho,

or his duly author1zed deputy, shall determine what part of the
water flowing in Snake River at the Minidoka and Milner Dams, is
storage waters, and what part is natural flow, as provided by the
Idaho Session 1aws of 1909, entitled: "an act to provide for the




safe-guarding of the rights of those conserving public waters in
Reservoirs and prohibiting Misappropriation of such waters by those
having no Right to the use of same, and delaring a 'Misdemeanor’,
the ampunt of the natural flow to be determined as such natural

flow would be, 1f unaffected by the diversion or acis of the parties
hereto or any or either of them or by the release of stored water,
the natural flow to which the Twin Falls Projects are entitled to

be measured to them at the Miiner Dam. (emphasis added.)

Thus, a water right for all *waters flowing in the Snake River at Minidoka

and Milner Dams" except natural flow has been adjudicated to the United
States. Since bank storage is a result of comstruction of Federal Reclamation
Project Works and not a part of "natural flow," any yield from Bank Storage

in Lake Walcott belongs to the United States by Decree and no claim should be
required.

Until 1978, the various watermasters determined the “amount of the natural
flows" to which the "Twin Falls Projects are entitled” by measurements
taken at Neeley, cn the basis that the "normal flow at Neeley is the same
as the normal flow at Milner would have been, if the Minidoka Dan had never
been constructed" (water distribution below Neeley Gaging Station - Lynn
Crandall - April 1, 1826).

The computer model used by the District 01, Watermaster for water accounting
since 1978, contains no provision for recognizing yield from bank storage,
therefore a claim for bank starage yield in Lake Walcott is included with
this filing.

Sincerely yours,

Lo o 2

~€We . Regional Director
Enclosures

cc: Project Superintendent, Burley, Idaho (w/enclosures)
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
- IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE QF WATER FROM
+;THE.«SNAKE RIVER' BASIN WATER SYSTEHM.

T ' Ident. Number: A01-04056

CIVIL CASE NUMBER: 38576

S Date Received: 10/26,/1988
. o = : Receipt No:

e UL O Ry e Received By:

CBemive O s

NOTICE OF CLAINM TO A WATER RIGHT

L : ] ACQUIRED UNDER STATE LAW
" 1. Name: UNITED STATES OF AMERICA, ACTING THROUGH 208-334-116:
Address: REGIONAL DIRECTOR, P.N. REGION

BUREAU OF RECLAMATION
BOX 043-550 WEST FORT STREET

unaﬁm?aﬂé’iﬂﬂﬂ”niﬁmmm

BOISE, ID 83724
2. Date of Priority: MAY 03, 1957
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Townshipr Range. Section 174 of 1/4 of 1/4 Lot

; County
018 45E 17 NW NE BONNEVILLE
5. Description of diverting worksi
PALISADES DAM AND RESERVOIR
6. Water is used for the following purposes:
Purpose From To _c.7.5 {or) - A.F.A.
IRRIGATION STORAGE 01,01 12,731 o 1200000.00
IRRIGATION FROM STORAGE 04,01 11/01 1200000.00
POWER STORAGE 01,01 12/3% 1200000.00
FOWER FROM STORAGE 01,01 12/331 1200000.00
7. Total Quantity Appropriated is:
C.F.S. (and/or) 1200000.00 A.F.A. _
8. Total consumptivs_usé is 1200000.0 Acre Feet Per Annum.
9. Non-irrigation uses:
POWER
AG1-04056 _ Page 1

Data-‘ 05/05/89




10.

11.
12.
13.

14.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
Place of use in counties:

Do .you own the property listed above as placé-of uge? NO

Other Water Rights Used:
01-02068

Remarks:
P70 1,200,000 ACRES WITHIN SERVICE AREA OF MINIDOKA PROJECT
THE PLACES OF USE AND POINTS OF DIVERSION ARE THOSE QF THE
VARIOUS CONTRACTING ENTITIES FOR STCORAGE SPACE IN PALISADES
RESERVOIR AS DESCRIBED IN LICENSE NO. R-670/01-02068.
MULTIPLE OR REFILL CAPABILITY
MULTI-YEAR STORAGE FACILITY
PALISADES SPACEHOLDERS INCLUDE:
A&B IRRIGATION DISTRICT
ABERDEEN-SPRINGFIELD CANAL COMPANY
BLACKFOOT IRRIGATION COMPANY
BURGESS CANAL AND IRRIGATING COMPANY
BURLEY IRRIGATION DISTRICT
BUTLER ISLAND CANAL COMPANY, LTD.
BUTTE AND MARKET LAKE CANAL COMPANY
CITY OF POCATELLO
CLARK AND EDWARDS CANAL COMPANY
CORBETT SLOUGH DITCH COMBANY
CRAIG-MATTSON CANAL COMPANY
DANSKIN DITCH COMPANY
DILTS IRRIGATION COMPANY, LTD.
EAST LABELLE IRRIGATING COMPANY
ENTERPRISE CANAL COMPANY, LTD.
FALLS IRRIGATION DISTRICT
FARMERS FRIEND IRRIGATION COMPANY, LTD.
FOOD MACHINERY COMPANY (WESTVACO)
HARRISON CANAL AND IRRIGATION COMPANY
IDAHO IRRIGATION DISTRICT
ISLAND IRRIGATION COMPANY
J. R. SIMPLOT COMPANY
LENRQOT CANAL COMPANY
LOWDER SLOUGH CANAL COMPANY, LTD,
MILNER IRRIGATION DISTRICT
MINIDOKA IRRIGATION DISTRICT
NEW LAVASIDE DITCH COMPANY
NEW SWEDEN AND WEST SIDE MUTUAL
NORTH RIGBY IRRIGATICN AND CANAL COMPANY
NORTH SIDE CANAL COMPANY, LTD.

A01~-04056 : Page 2

L
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14, Remarks: Continued
PALISADES WATER USERS, INC. )
PARKS AND LEWISVILLE IRRIGATION COMPANY
PARSON DITCH COMPANY, LTD.
PEQPLES CANAL AND IRRIGATION COMPANY
POPLAR IRRIGATION DISTRICT (RILEY CANAL)
PROGRESSIVE IRRIGATION DISTRICT
RIGBY CANAL AND IRRIGATION COMPANY; INC,.
RIVERSIDE DITCH COMPANY
RUDY IRRIGATION CANAL COMPANY
SNAKE RIVER VALLEY IRRIGATION DISTRICT
SUNNYDELL IRRIGATION DISTRICT
TEXAS SLOUGH AND LIBERTY PARK
THE REID CANAL COMPANY
TREGO DITCH COMPANY
.8, INDIAN IRRIGATION SERVICE )
WATSON SLOUGH DITCH AND‘IRRIGATION‘COMPANY
WEARYRICK DITCH COMPANY
WEST LABELLE AND LONG ISLAND
WOODVILLE CANAL COMPANY
STORAGE SUMMARY STATEMENT

ACTIVE CAPACITY 1,200,000 ACRE FEET

INACTIVE CAPACITY 157,000 ACRE PEET

DEAD STORAGE _ 44,000 ACRE FEET

TOTAL SURFACE AREA , 16,150 ACRES AT ELEVATION 5620.0
BANK STORAGE 92,000 ACRE FEET

TOTAL RESERVOIR CAPACITY 1,401,000 ACRE FEET

AN ADDITIONAL 16,000 ACRE FEET SURCHARGE FOR FLOQOD CONTROL
{(1,417,000)

15. Basis of Claim: STATUTORY CLAIM
Water Right Number: R-670

A01-04056  Page 3 Date: 05/05/89
HOFILMED
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U.S. Departmant of the interior
Bureau of Reclamation

Snake River Area Dffice
cmacrmg %ter in the %@t T

1358 Hansen Avenue
Burley, I+ 83318

Fax Cover Main Phone: (208) 678-0461

Date: 03/29/05

Pages including this cover: Fax: (208) 678-4321

To: Michael Holliday 208 525-7177 From: Dala Walton
Realty Specialist
Code: SRAG434
E-mail: dwalton@pn.usbr.gov
Phone: 208 678-0461
Fax:

Message: RE: Proof of priority and beneficial use for1-4056 Palisades Refill..

PRRARITEIEE L

Recerved Time Mar 7% 12.04PM
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DISTRICT NO., 34
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1957
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on by the Federal Government on

5: Requ :
Teton River and Henrys Pork.. |

Construction work on Palisades damwas sufficiently advanced so
that a fotal storage content of §66,700 acre-fest was attained on
July 23, 1557, of which = portion was rata:med Ameriean Falle water,
There were 622,700 dere~fest still remaining in ths Paligdddes reservoir
on September 30, 1957, of which 200,000 acre-féet. was dead storage for
minimum power head. No allotmenis of Palisades storage were made in
1957 except 1,352 acre-féct rented by the Buresu of Reclamation, The
held over for general allotment in 1958 to rights In that reservoir if
the 1958 run-off is insuffisient to £i1} Palisades to capacity. The
operation of Palisades reservoir in 1957 was largely geared te meet
construction requirements and for testing the generating equipment and
still retain as much stoigge as possible ‘wi'bhou{': Infringing on these
prior requircments;

The snow surveys during the winter indicated go::;ewbat above normal
anow supply but there were 374,000 acre-feet ppilled from Jackson Lake
to Palisades between November 16 and Decembor 2k, 1956. This nearly;
drained -Jacksorn . lake to provide .'fi‘_omrépaif%i, to.the upstream concrets:
face é;t'nd*‘:irtéi',c]etrtpl £Llood control space tiherﬂééu.the_gt wag considered
NeCessary.,

Precipitation was generally well above nommal fiem 4pril thru June
and an ample water supply was available thruont the District.

ATl reservodrs, except Palisadas, filled to. ¢apacity and about
1,870,000 aére<leet, in excess: of' Tdahe ‘Poweér- Company rights, spilled
to waste past Milner in the year ending September 30, 1957. The spill

| R

Rewsived Time Mar. 20, 12904 PM
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_ /e was a period of about a week from July 20-27 when ﬁhe
szpi:' -.';;r.locall:; evailable on Henrys Fork and Fall River wasn't suf-~
ficient to £i11 rights to quite as late prioritiés as shown by
ahove schedule,

Storage drsft chargea on the various reservoirs began on the_
following dateés; Palisades duly'3,:Amorican Falls July 6, Jackaon
faks Muly 10, Island Park July 10, Henrys Lake July 18, Grassy
Lake My 25,

WATER SUPPLY
fon-off at various gaging stetions during bhe year ending

Septembey 30, 1957 was as follows!t

_ Average 1967

1957 rm-oLf Years 3—5’56
an-of'f past years of % of

Station {acre~feet) {zj.crc-feat) Record Averags
‘Snake Hiver at Moran 1,175,000 1,052, Ak, 112
Snake River near Heise 5,518,000 5,006,000 47 111
Snaks River al Nesley [ ,867, 1,960,000 23 112
Fall River rear Squirrel 638,500 " 51,9000 L0000 43 116
Teton River mear St. Anthony 6’76 100 546,500 24 123
Hanyys Fork near Ashton 1,129 ,,00 988,000- 37 134
Henrys Fork near Rexburg 1, 705 ,000 1,394,000 L3 122

The mn-off at Morsn has beén corrected for Jackson Lake hold-
oversy at Heige for Jackson lake and Palisades holdovers; at Neeley
for Palisades and American Falls holdovers; at Sguirrel for Grassy
Lake holdovers; at Ashion for Island Park and Henrys Lake holdovers;
at. Rexburg for Grassy Yake, Island Park ahd Henrys Lake holdovers;
ard &t St. Anthony for Orose Cut Canal dischorge into Teten River,

The run~off of Toton River and Henrys Fork niesr Rexturg was
greater proportionally than at the cther stations, probably mostly

due to drain—off from ground waber stored in 1956,

12,
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WATER DISTRIBUTION
AND BYDROMETRIC WORK
IDISTRICT No. 86
SNAKE RIVER, IDARO
1965
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DISTRICT FNo. 0L

- NAKE RIVER, IDARC

1972
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1987 ANNUAL REPORT

WATER. DISTRICT 1

SNAKE RIVER AND TRIBUTARIES

ABOVE MYLNER, IDAHO

_ Ronald b. Carlson, Watermaster
Idakg Department of Water Reésaurces
Eastern Regional Office
150 Shoup Averive, Suite 15
Idahe Falls, 1daho 83402

Recerved Time Mar 9. 12:04PM
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1997 ANNUAL REPORT

WATER DISTRICT 1
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SNAKE RIVER AND TRIBUTARIES

ABOVE MILNER, IDAHO

Loy N e . i e
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Ronald D, Carison, Wateymaster
1daho Department of Water Resources
astérn Repional Office
900 North Skylirie Driye, Suite A.

Idaho Falls, Tdaho 83402,

Reéceived Time Mar, 29, ]204PM
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&) AR A AT TR U.S. Dapartment of the Interior
5 V) Vi /% R Bureau of Reglamation

= PRIy RIS S Snake: River Area Office
Managing Water in the West s

1358 Hansen Avenue
Burley, D 83316

Fax Cover ~ Main Phone: (208) 678-0461

Date: 03/20/05

Pages including this cover: Fax: {208) 678-4321

To: Michael Holliday 208 525-7177 From Dala Walten
Realty Specialist
Code: SRAB434
E-mail: dwalton@pn.usbr.gov
Phone: 208 678-0481
Fax:

Message: RE: Proof of priority and beneficial u*se.fpt 1-4056 Palisades Refill.

Received Time Mar, 20, 1733094
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WATER DISTRIBUTION
AND HYDROMETRIGC WORK
DISTRICT NO. 36

SNAKXKE BEIVER, ZIDAHRO

: 1957

Rage \!= & Time Mar, 78, 12:00PH
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5. Requ ({ ' on by the Federal Govarnment on
Teton River amd Henrys Fork.

Construction work on Palisades dam waz suffieiéntly advanced so

that a total storage content of 966,700 acre-feet was aftained on
July 23, 1957, of which a portion was retained American Falls water,
Thero were 622,700 asre<feet still remaining in the Palisades reservoir
on September 30, 1957, of which 200 ;000 nere-feet was dead 'stoifa_ge, for
minimum power head., No allotments of Palisades storage were made in

1957 except 1,352 screo-feet rented by the Bureau of Reclamation., The

water stored in Palisades under its priority right in 1957 will be
held over for general allolment in 1958 to rights in that reservoir if
the 1958 m—Off is insufficient {0 fill Palicsdes to capacity. The
operation of Palisades reservolr in 1957 was 1argel_y geared to meeb
construchion requircments and for testing the generating ednipment and

still retain as much storago as podsible without infringing on these

yrior requirements.

The snow surveys during the winter ind{eated Sdﬁ;ewhat above normal
B0 supf.»l:,r but there were 374,000 acre-feet spilled frem Jackson Lake
to Patisades betwecn November 16 and December 24 5 1956, This nearly;
ATinad Jacksor IaKe to grovide for répairs to thé upstream concrete:
face and incidental flcod:cantrol space there that was considered;
necéssary.:

‘Precipitation was gonorally well above riovinal fyem April’ thm June
and an ample water supply was available thruout the .Dist.ric;'f_.-_;

ALl reservoirs, except Palisades, £illed to c-apaci;y and shout
1,870,000 aere-fect, in excess of Tdnho Pouer Company Tights, spilled
to waste past Milner in the year ending September 30, 1957. The spill

24

Received Time Mar. 29, 12:20PM
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se was a pericd of sbout a week from July 20-27 when the
supcly loeally avallable on Henvys Pork and Fall River wasn't suf-
figient to £i1} rights to gquite as late priorities as shown by
above echedule,

Storage draft chargea on the various reservoirs began on the
following dates:i Palisades July.3,;Amerdcan Falls July €, Jackson
Lake July 10, Tsland Park July 10, Hemrys Iske July 18, Grassy
Laks July 23,

WATER S_UPFL‘I
han-off at various gaging stations during the year ending

September 30, 1957 wis a8 follows:

Average 187
1587 mm-ofLf Years ]3-36
Pun—off  past years of % of

Station iax;re-feet.) {agre-feat) Record Avermps
Snake River at Moran '1,1’?5 000 1,052,000 52 112
Sriske River near Heise 5, 513 o0 5 ,006 000 K7 i3
Snake River at Neeley 5,867,000 £,960,000 3. 112
Fall River near Squirrel 638 900 549,000 43 116
Teton River mear St. Jdnthony 676 100 546,900 24 123
Henrys Fork neay Asliton 1,129,500 988,000 37 114
Henrys Fork near Reatburg 1 » 705,000 1,394,000 48 122

The run-off at Moren has been corrested for Jacksen lake hold-
overs; at Heise for Jackson Lake and Palisades holdovers; at Neelay
for Palisades and Amerdican Falls holdovers; at Squirrel for (rassy
Iske holdovers; at Ashton for Island Park and Henrye Like holdovers 5
at Rexburg for Grassy Iake, Island Park and Hemrys Lake holdsvers;
and &t 5t. Anthony for Cross Cut Canal discharge inte Teton River,

The run-off of Teton River and Hemwys Fork near Rexburg wag
greatar proportionally than at the other ,sﬁa;’biﬂns;,; probably mestly

duo, 5 drain-off £rem ground water stored in.1956.

12,
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WATER DISTRIBUTION

AND Kgﬁnonnrnxc WORK

DISTRICT No. Ol
i §NAKE RIVER, IDAHG

1972

s Received Tine Mar 29, 12200
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HAR-29-05 TUE 12:22 PM

BUREAU OF REC BURLEY FA¥ NO. 12085784321

LNt B P PPy

198% ANNUAL REBORT

WATER DISTRICT 1

SNARE RIVER AND TRIBUTARIES

ABOVE MILNER, IDAHO

Ronald p. Carlson, Watermaster :
Idaho Department of Water Resources g
~ Eastern Regiondl Office ‘

150 Shoup Avenue, Suite 15
Idahag Falls, Idaho 83402

keceived Time Mar 290 17020PM
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MAR-28~06 TUE 12:22 PM  BUREAU OF REC BURLEY FAX NO. 12086784321

1997 ANNUAL REPORT

WATLER DISTRICT 1

SNAKE RIVER AND TRIBUTARIES

ABOVE MILNER, IDAHO

Ronald D. Carlson, Watlermastear
Idaho Department of Water Resources
Eastern Regional Office
900 Noith Skyliné Drive, Suite A
Idaho Falls, Idaho 83402

Recetved Tine Mar. 2% 12:20PH
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No., 9

Form No. 245 Od'm ND &qm&

9781 -
SN S ;E,
Palisades Reservoir | STATE OF IDAHQ : h
Multiple or DEPARTMENT OF WATER RESOURCES
Refill B

CLAIM TO A WATER RIGHT "“ma:i:dl wren 5

il

Under the provisions of Section 42-243, !daho Code, any person using of ¢laiming rights to the public waters ¢f |daha
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources en or
before June 33, 1883. Exempted from this flling are single family domestic uses as defined in Section 42-230{d), Idaho Code.
Also atemoted are rights renresented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed hbut failure to file may result in forferture of a water right,
The United States of Amperdica acting through the Regional Director,

Notice is hereby given thet FPacific Northwest Region. Bureauy of Reclamation

Fedeval Building & U.S5. Courthouse [Name of Claimant]

Box 043-550 West Fort Street, Boise, Idaho 83724 Telephone No, (208) 334=1908
{Mailing Address} {Zip Code)

claims a right w0 the diversion and berneficial wse of the surface or ground water. The extent and nature of said claim is a5
follows:
11} Date of priority: When was the water first applied 1o a beneficial use) May 3, 1957

. A claim is not acceptable on a ground water source with a griority later than Mareh 25, 1863 or on a surface water
source with a priority later than May 20, 1971, An exception s that a ciaim may be filed on single family domestic use from
2 ground water source.
{2} Describe the source of water: {Name of stream, |zke, spring, =ic.. or greund water)
Snake River o ributary 1o _Coluymbia River
13} Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed: Palisades Resarvoir multiple or refill capability ’

{Both dates inclusive}

{cfs. af) {Domestic, irrigation, Stack, Ete.) {Mo., Day} {Mo,, Day)
Quantity _ 1»200,000 af e Irrigation Period of Use From &pril 1 7o Oct. 31
Quantity 1,200,000 af (3  power gemerstion Periad of Use FromJan 1 To Dec. 31
Quantity Use Period of Use Fram’ To
Cuantity Use Pericd of Use Fram _ To
Quantity Use Period of Use From To

{4} 1,200,000 af TOTAL QUANTITY USED.
{cts, af)

{5] A} Paint of diversion: [Location of point where water is diverted from its source)
WW % NE_ w, Sec 17 Twp, 175 Rge. 45~E  8.M, County of Bonneville
Additional pgints of diversion

B} Describe means of diversion of water: (Pump and pipeline, well, diversian dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. 26~feet outlet tunnel terminating in six outlets controlled by four 7.5 by 9 ft.

slide gates and two 96-inch hollow-jet valves. (apacity at reservoir elevation 5620.0

33,000 ft~/s. Alsu, a 46-ft power tunnel termination in fouf L&4-{L. dizmeter penstock®
{6} A) Describe location of use by isting number of irrigated acres within each 4Cacre tract in appropriste box. If use is

not for irrigation, place an "X in appropriate bax 1o show location.

NEY% NW% SWh © 8tk
T i B |sec ToTal
NE (N (S | s |mEss [vns | swinl sexa (ea ]l swin | ses | sven] nwn| swa| sese
I {(Phlicshdes| Reservolr)
1 1,P38,058 peres wifnin the senvice| area

I of| the| orgpnizatiop Ligted 1o [RxRIpit A
1 oT| Iicense| of [Wategp RIphC [No. |[Ko70ful=ZU63;

! T

MNo. of acres

1,038,098

B) If water is used for other than irrigation, fully describe that use, being as specific as possibie; For hydropower pro-
duction by means of powerplant located at downstream toe of left abufment of Palishdes

Cenetaticn is by means of four Francis-type turbines with totaWBWTorse—powar

{at effective nead of 190 feet and total plant discharge of approx. Ba60 ft 75" Tower
ig distributed by means of power substation located near center of the toe of Fallisades
Dam.

NOTE: Include here the type and number of stock watered: e
i7}  If you are claiming water as a member of an organization, list name of organization: UDited States of America

*branches to powerhouse. TIwe peustock bypass branches to outlet woTks control housa
are each contrplled by one 7.5-by 9-ft. slide gate. Bypass capacity at rveservoir
elevation 5620.0 is 14,000 f£c3/s.

is

Da



18} Remarks

Claim is for calculated and/or actual multiple fill or refill of Beserveir when

circumstances permit.

The Falisades Project 1s 4 multiple-purpose development involving

irrigation, power, tlood control, recreation, and Fish and wildlife conservaliom.

Palisades

Dam & REServoir by-passes storable waters inm ordef Lo provide state of ldaho with optimum

Project beneflts including flood control.
license of Water Righr Nn B=f070/01_20KF

This claim to & warer Rignt is in addition te

: i ' | ! ! : I
i i ] ! | 1 1 { |
Bood ] ' I ! | | I
A —_—— e —
- A Rt Ml it M Sninly et Sty AR s R R
i 1’ : | l ! | Jr
The pllaces pf usef and ppints bf diversion] are those o;f the ;
1 | | i 1 H i
| : vario’us contractihg entfties for stbhrage }space fn Pal}tsades }
IS 55O RN N N S U I O Y NGO NN S S
' : Reserpoir ag descklbed l.n Llanse Nb. B-670/01-}068. !
| . | ' i I i
| " | f !
4 L ! ] i _}_ ! .
1 i ; } | I 1 t
' 1 1 1 1 I : 1
doon: ] i t ] 1 ] !
B b STRUEP PSR JUVRIRY SRR USRI U TSN S Ey P G S R R
1 { , i ! 1 ‘ Tl
! I ! ! i ! 1 i
: i ‘ ! 1 | ] |
1 1 : ! . ! I 1
| ! | 1 I ] | }
| ; H 1 |
! | | i ) | 1
i | R 1 | A 1 { 1 !
F~— - e T e e e —— e e — e e R it
X 1 1 | 1
I | l ¢ H I I
I { ] 1 | |
!1 \ I i ! l. ‘. i
i 1 T 3 -
I l ! ! ; . ! 1
i | 1 { b
1 [ | H 1 | 1
S S S N e R e Ao S
[ ! ' i | v
! I ' |
| [ - l ¢ | i li
? SEENEE; S 5 ! : ‘ —
I i : ! : i : !
> : ! ; ] i * :
L (RO N R SNV S WY PRI IS Sy Sp—— _1_..,....__.-.‘..‘.......;......-.........
i ] \ - 1 ] \ f 1
| I I 1 ) | l :
1 ! i H 1 1 | 1
t L ! o L i [ L

Scafe:

2 inches equal 1 mile,

Mzp should show the iocation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range ot the public land survey system.

State of ldaho
. ) s5.

County of Has )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing ciaim

to a water right, together with all attached information, and that the matters a

affiant’s knowledge.

Sworn to before me this ,ef‘ﬁ day of duone

k@bnai Diractoy (Claimant) 7
(1883

.

facts thergin ar2 true to the best of the

L

.
My commission expires __ £ <+ €

.

Notary Public

Residing at

Heiz e

o
Recaivad by ﬂ: Date
Prelim. check by Ko Date 3/ ﬁg&ﬂi

$30.00 fze rece%gv_?j__ Date LeAg-£3.
Published in _Aflﬂ

7. =53 FOR DEPARTMENT USE ONLY
Exception fiied by:

#3 aa.‘;?

Dates 55 Bz /{f‘C/

<

Fowarded to

claimant by:

Date
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EXCEPTION TO CLAIM WATER RIGHT

AFFIDAVIT R

Eastern District Qifice

STATE OF IDAHO ).

Y ss.
County of Jeffersen |

Jack Billings being first duly sworn, deposes and states:

1. I am the Chairman of the Directors of the Protective
Union.

2. The Protective Union is an organization representing

‘approximately fifty (50) canal companies in the Upper Snake

River Valley, located generally from Blackfoot to Reiburg.

3. The Protective Unicn in behalf of itself and it's
member canal companies; takes exemption to the Notice of Claims
to Water Rights filed by the Bureau of Reclamation, which
notice was published March 15 and March 22, 1984, in the Idaha
Falls Post Register, a copy of which published notice is
attached hereto, marked Zxhibit "A" and by this reference made
a part hereof,

4. Représentatives of the Bureau have infcormed represen-
tatives of the Protective Unicn that the claimed water rights
are already in existence and allocated, and the claim does not
purport to establish or create any new or additiocnal water
rights. It would require considerable Investigation and re-
search to either dispute or corroborate that claim. Therefore,
in the absence of knowledge to the ceontrary, that representa-
tion is at this time taken as accurate. .

5. With the explanation in Paragraph 4 herein, exception
is nevertheless raised to the 92,000 acre feet of bank storage
for the following reasons;

(3) There is neo legal right to claim bank storage

watar.

(B} The bank storage is unavailable unless the

reservoir is drawn down. The amount of draw-down

will proportionately affect the amount of actual

bank storage.

(C} There are no rules or guidelines for use of
the bank storage water.




»

{D) There is insufficient evidence toc establish

that there is, in fact, 92,000 acre feet of bank

storage that will come out of the banks when the

reserveir is lowered., ©Even if that amount of water

seeps into the bank, it is believed the majority

0of it will not come back into the reservoir as

it is lowered,

(E} If bank storage is offset against transmis—

sion losses of allocated rights, that can have a

detrimental effect on natural flow rights,

(F} All of the design capacity for Palisade

storage water has been alleccated and if there

is in fact extra water, it may be subject te

additional claims and/or‘allocations. If these

are made and agreements subsequently enterad, if

that water does not exist, it will create an in-

tolerable situation among holders of Palisade

water because there would not be enough water

to fill the contractual allotments.

6. This exception is not intended to suggest that if
there is in fact storage water, it should not be prorated among
existing spaceholders, but is to raise the problems described
herein.

7. To the extent the claim alleges a right to more than
1.2 million acre feet for irrigation, through recharage and/or
through refilling of the reservoir after it has once been
filled each season, exception to such z right of refilling or
recharge iz made for the reason that such refilling or recharge
interferes with flocd water rights now diverted and applied to
beneficial use by many water users.

j;;i<£f€%gizzgl,é§?Q:f;;zaa

Jack Billings

Subscribed and sworn to before me this ﬁgl'day of l[}aﬂ,
1984, ¢

1ol Uddirso~—
Notary Publicd for Idaho

(Seal?} Residing at Rigby,Idaho
Lifetime Commission

Page 2 - Exception to Claim Water Right (Affidavit)
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Mr. Kenneth Dunn

1dahc Departmeént of Water Resources
Statehouse

Boise, Idaho 83720

Qear Mr. Dunn:

Enclosed are 16 water right c¢laims for use
Project area, summarized as follows:

Minidoka Irrigation District
Burley Irrigation District
Palisades Reservoir

Island Park Reservair

Lake walcott

Jackson Lake Wyoming
Grassy Lake Wyoming
Palisades Powerplant
Palisades Reservoir

10, 1Island Park Reservoir

11. American Falls Reservoir
12. walcott Park

13, Palisades Camp

14, Palisades Camp

15, Falls Irrigation District
16. A&B Irrigation District

W~ M) —

‘United States Department of the Interior

BUREAU OF RECLAMATION
PACIFW, SORTHWEST REGION

o OB

RANECEREER)

Lk

:J% u I W&'M

. ol :,,;QW
ol T Ll

; ))m?m FEDERAL BUILDING & U.5. COt RIBOTSE

AN ‘ BOX 043550 $FST FORT STRIH!

L SRR -f.: ? 3? ?‘% BOBE, TDAHO 88731 - 0430
i~ mm.'ii— By-120 SN
RFEFR Tof £

870, Ju 5
L5 g3
4 o
epagtm;nr OF Warr pegeyr W i 2
astern Distri T--Tley SN
1 Districy CHica _

of waters within the Mintdoka

Artificial Ground Water-Storage
Artificial Ground Water-Storage
Bank Storage

Bank Storage

Bank Storage

Sterage Yield {Interstate)
Storage Yield {Interstate)
Snake River Natural Fiows
Refill of Storage

Refill of Storage

Refill of Storage

Irrigation

Irrigation & Domestic

Domestic

Recapture of Surface Water
Recapture of Surface Water

The claims, with their attachments are self explanatory.

Claim numbers 3, 4, and 5 are for net yields from so called Bank Storage in

Palisades and Islarnd Park Reservoirs and Lake Walcott respectively,

Or awdown of

American Falls Reservoir, alsoc yields water stored in the permeable banks.
However, Certificate No. 01-2064 for American Falls Reservoir already covers
100,000 acre-feet identified as bank storage, so no claim is required.

With regard to Lake Walcott the Foster Decree provides in part follows:

"It is further ORDERED, ADJUDGED AND DECREED, until otherwise
provided by Statute, the State Engineer of the State of Idahe,

or his duly authorized deputy, shall determine what part of the

water flowing 1n Snake River at the Minidoka and Milner Dams, is

storage waters, and what part is natural fiow, as provided by the

Idaho Session laws of 1909, entitled:

T R e Y

"an act to provide for the



safe~guarding of the rights of those conserving public waters in
Reservoirs and prohibiting Misappropriation of such waters by those
having no Right to the use of same, and delaring a 'Misdemeanor',
the amount of Lhe natural flow to be determined as such natural .
flow would be, 3f unaffected by the diversion or acts of the parties
hereto or any or elther of them or by the release of stored water,
the natural flow to which the Twin Falls Projects are entitled to

be measured tc them at the Miiner Dam. (emphasis added.)

Thus, a water right for all "waters flowing in the Snake River at Minidoka

and Milner Dams" except natural flow has been adjudicated to the United
States. Since bank storage s a result of construction of Federal Reclamation
Project Works and not a part of "natural flow," any yield from Bank Storage

“in Lake Walcott belongs to the United States by Decree and no claim should be

required.

Until 1978, the various watermasters determined the "amount of the natural
flows" to which the "Twin Fails Projects are entitled" by measurements
taken at Neeley, on the hasis that the "normal flow at Neeley is the same
as the normal flow at Milner would have been, if the Minidoka Dam had never
been constructed* (water distribution below Neeley Gaging Station - Lynn
Crandall - April 1, 1926).

The computer model used by the District 01, Watermaster for water accounting
since 1978, contains no provision for recognizing yield from bank storage,

therefore a claim for bank storage yield in Lake Walcott is included with
this filing.

Sincerely yours,

Xk T

«fW8 . pegional Director

Enclosures

cc: Project Superintendent, Burley, 1daho (w/enclosures)
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4836 - | o |
B 'y
Qoo Dok Foasrems
| State nf Ihaho
License and Certificate of Water Right

Water Licenso No.. 8080 o Amount...... 334,000 gure Lest

Priority. MeFeh: 14y 19355

Water District No

THIS I8 TO CERTIFY that U, 8. A BUREAU OF RECLAMATION -

of Boise, Idaho ‘ , made application for a pei-mit to appropriate the
public waters of the State of Idaho, dated March 14 ,19 z5;that Permit No. Re58%0
was issued under said application; that Certificate of Completion of works, with a m capacity of
114,000 gﬁt&:&ﬁ was igsued therennder on  April 12 , 1940 , showing that said works
were completed on the 28th  day of Tuly ,19 39; and that on the Sth )

dayof Mmy »19 50,

U, S. A. BOHEAU OF RECLAMATION

of Boise : ,Stateof  Ideho » made proof to the satisfaction of the
State Reclsmmtion Engineer . of Idaho, of the right to use the wategs of HNorth Fork
{Heary's fork) .mirdusrsod of Suske River ,for the purpose of  irrigstion end domestie
use , under Use Permit No. R-560 of the Department of Reclamation

and that said right to the use of said waters has been perfected in actordance with the laws of Idaho,
and is hereby confirmed by the State Reelamation Enginecer of Idaho and entered of record in Volume

8 of Licenses at page 4856 , onthe 284%h day of November - ,19 81 ;
The right hershy confirmed dates from Mereh 14 - ,1985 ;
The Point of ﬁx?m‘g%ggs located in Lot 3, Seection 28,
tunthe 4= it - ~ ,Tp. 13N, ,R. 43 E, ,B.M, ZFremont County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually. needed and beneficially used for said purposes, and shall

not excoed  11¢,000 acre cublxtmtperamcmls Toot per smnum.

Degeription and loeation of use:

HNo. Acres

Mo, Acrez -
Twp. | Range | Sec, Fociy-acre Track Described In Dermit Actuslly Trmgated

Supplemental|use on spproxzimstely 112,000 aeres of lend within
the Fremoni~Medison Irrvisation Distriect.

The right to the use of the water afovesaid herehby confirmed is restricted to the lands or jplace
of use herein deseribed, as provided by the laws of Idsho. ’

WITNESS the seal and signature of the Siate Roclamation Exngineer, affixed ai Boise, Idaho, this

24th dayof NRovember il 51.

MARK R. KULP
State Reclamation Engineer

(SeaL)

n B
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3.

(¢) RBonds to be fssued: § . 1) Other resources:
2. Gusntify of water t0 ke stored: One Hundred fourtee'r’; thousend {114,000) ' : acre feeb per anmum.
of Snake: Bivar
Bource of watér supply i Noxth Fork (Heary's/ (Ssswnriicresmie, o trfbunary of anake. River,
4, The outlet of the proposed reservolr.is located H.IE“E{)!S /J}eat distant from the -5W cormer of Sectton B9 . Township 13 Hu,

& @
APPLICATION FOR PERMIT

ey

To Conshruet a Reservoir and Store and Appropriate - 9? S =2/ < @

The Poblic Waters -of the State of Idaho

Application No. B 25304
Permit No. B 880

Name of Appleant: TINTTSH STATES OF AMRRICA, Aetinﬁ through #. . Stoutemyer, Bistriet Scunsel,
Rurs & ¢lamea /poiég.ﬁgnd-, Oregon

Postoffice address:  Burezy of Reclamatlion, e R -B03 Post Offies Hldg.,
L. I applicant ls a eorporation, give: 7 . ’
(8) Dete snd place of inorporstion:’ &) Ameunt of Capital Sock: $
(©) Amount paid in: § ) ) Names and addresses’ of directors:

T%. The finencial resources of the corpomiion ere: Begelipta from sale of publis lami s aymnts inte the Reelametion
Fund under Beclamation Aot snd funds aﬁocated undar thappruviaians'uf Hatiomel Industrisl
(ErSaszaieira  Becovery Act{Act ws of June 16, CHONSRENAAEEAERE 1953-48 Eitat. 195}

Reoge 43 E. B M. andisin 90 JobiTE & % of Ssction 28 , Tovnetip 13 ¥+, Range 43 E. , B. M. Comty of Fremont.

&

1.

o

Fill oat efther (w) or (h).

{a) The resorvoir is Jocated in the chernel of Mowth'{Henry's} Fork of Sneke River R Lisoens sz
) The reservoir i to be fllled through a feeder canal, the point of diversion for which is located m]‘ ‘ 7 fect cistant from
the worner of Sectien .m ., Range ,BMandislnthe “% o % of
Section , Township . » Range . B. M.; widih at bottom feof, width at to?
:eei, depth of water feet; average grade per mile foet; Capacity @iu fesl per second.
(a) 'The area of the high water line of the reservoir is ©,900 . foses.
(1) The peservoir capacity s 114,000 L ' acte feel,
. Helght of reservoir dam 83  feet, length st top §,525  feet, length st botbam 2c0 feet, size of cutles - 13 oot

in diameter; tunnel B8O P4, long o
xx/ feet. The dam is $0 be constructed of materials as follows:  (onerete, Tock, and esrth, with sn earth fill dike
in Sectiome 22, 27 2nd -28, Pownship 13 North of” Range 4% Bast, Bolse Meridien.

(If helght will exceed 10 feef, plans musi be approved by Depariment of Reclanation, bafore beginning c;:nsu'ucﬁon.)

%) Wil water stored In reservair ke dlverted fo cans! or acqueduet, thence to hnd to be brrignted withomt commingling with paturgl flow of

Horth Fork of Sneka (Cnekx (River) ? No.
(b) Water stored in reservoir will bo corried in the channel of North Bork of Sunake RXTER (River,) s distance
{See Remaxks) ] ‘
of -mfles to point of diversion lecated . g teet, distant from the comaer of Section

(hearing) .
Townshiy -, Rangs B M, and in the W of % of Section » Township + Range
B. M. _

. Amount of water claimed from’ ) N (Oreek) (River) (Spring) In sdditlon G thes
gtored in reservoir Lot . . . cubic feet per second.
Water is to be used for  Irrigation snd domestic ) purposes.

I for mining, milling, power or manufscturing purposes give:

(4} Point of use of water feet, distent from Corner of Seetlon T , Township I , Rangw

(bearing) )
B, 3 and i3 in the % of X of Hection . Township » Rangs » B ML
(h) Amonsit of power gemeraibed: . 7 H. P, under . : Teet hesd.
(o) ‘Water % io be rebirued to Oreck) (iver) (Spring) at & point ‘ fost
. ) : {bsaring}
distamt from the corner of Section BRI + ‘Lownship . + Range o B M, m
the. %ot % of Section » Township » Range B M,

12, WatermedmaecurdnmevdmthispermitwﬂlbecarrladBoplmu{uaethroughaﬁnalmtummcmtrunudmammof?emitm.

‘,which'izhﬁmhyrefenedwmm.apmhemn!.




@ @

13, Elud of diversion works: ElTeady comatructed sznd to be cenatrg{ng?dﬂm sipe, o {See Remnris)
aghed hersto 11 N
“ t!?e}lgl:x‘t;" doi&;mn eret is-g steﬁrlgnzghaés for which méﬁfma Grage é’ :I.ntan&sd and ;eg? E.en.se a!g Shelx Jﬁntive diversions

of maternls as follows:

(If helght will excoed 10 feei, plans must be approved hy Department of Reclamation, befors beginning constructicn.)

15. Hsme of headgate: Width fest, Height Teet,
8%

J.ﬁ/ Diversicn Canal: Width ab hottom 24 feot, width at water line 28 feet, depth of water & Tuet, Dimengions of Flume

Dinmeter of Pipe ’ inches; Length of Comduit 6.8 mies. Average grade per mile 1,58 feet.
o and canal

i7. Estimeted cost of Works: Storage Warks: § 1,300,000,00 Diversion Works/ $ 118,080.00

18. Time required for completion of work - % years ,

19. Time required for complete application of water to propesed baneficial use i 10 Feals.

20, ‘The land to be irrigated I descrited In the following tabulstion: See land list tabulated om Pollowing peges.

\‘ {Give Irrigoble mereage in each 40-zers subdivision.)

ISt TW‘;J. Rangs See..g NE% : NW SWA SEN Totals

— [ mm | v | sw | ems | vmu | wwi | swu | amu | e | wwed | sw | sme NEx | Nwi | swi | s

Total Number of Acres‘ to be Irrigated
Remarks: 8§ {b) Water stored in reservoir will be carried both im chennel of North Fork of Suake River to headworks
alrendy construsted therein and in & new capal from said stream by diversion works ic be construcied at a puolnt
immediataly below the mouth of ¥all River, the new cenal to comnect with the South Eraach of Pall River canal and,
through en extension of aaid last named canal, to Teton River {8Sse Piatrict mapl.

BI IT KNOWN That the undersigned hereby makes application for permit to construct » reservoir and store and appropriste iHie public waters of Igaho
#8 herein set forth, and thet the etwlosed mep is hereby made a part of thls application,

UNITED STATES OF AMERICA Applicant.

B. X. Stou ggemwg i histg%it cuhael Agent,
Oregdn.
Dete of first receipt st office of Commissioner of Reclamsation Q:OOLL peh 1 gni itn, Foril & . )
Returned fo applicant for correction March 2%, 1935

o teatl ved - ‘May 1, 1955.

. APPROVAL OF COMMISSIONER OF REGLAMATION

l‘hemnnheruft.mspermitfan 598
Reoorded in hook R 2- . page 590 Approved May 7, 1958

This. is to certify that T have ezemined the within sppheation for & permit 0 consiruct & reservair and store and approprisie the puble wotgrs .of the
State of Idsho, abd hereby approve the same, sublect to the following limitations and ¢onditlons:

Bomd.lnthes‘lnnoct%looﬁ 0o ,tubeﬂedono:badma July &, 1935 - b

katnbegtncmnrbe! anﬂtaeonﬂnuadﬁﬂgﬂnﬂraud
. Uninterrupiedly to wmpi.eﬂun, uniess femporarily interrupted by circwmstsnces over which ihe permit holder has no contvol.

©One fifth of the work zhove specified to be completed on or befors  Novembar 7, 1937

The whole of said work to be completef on or before Hey 7, 1940
Henefleial gse of watel' stored In aceardence Berewith, to be made on or before  May 7, 1950.
Witness my hand this Pth day of N 5 P19 35,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ITATE COF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39574

OF RIGHTS TO THE-U§§'OF WATER FROM

THE, SNAKE TRIVER BABEN WATER SYSTEM. :
L e i Y f“% 1 Ident. Number: A21-04156
R B B.b _ Date Received: 10,/25/1988

v _ J3Ig Receipt No:
COaNLOT 1989 Received By:

o ol Vinter ReSOUICES
woit ol Visler RESOUICER o @ 0P CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNIYTED STATES OF AMERICA, ACTING THROQUGH 208-334-116¢
Address: REGIONAL DIRECTOR, P.N. REGICON
BUREAU OF RECLAMATION
BOX 043-550 WEST FORT STREET
BOISE, 1D B3724

2. Date of Priority: NOV 15, 19348

3. Source: NOhTH PORR (HENRY'S FORRK} Trib. to: SNAKE RIVER
SNAKE RIVER COLUMBIA RIVER

4. Point of Diversion:

Township  Range Section 1/4 of 1/4 of 1/4 Lot County
13N 43E 28 5w SW 3 FREMONT

5, Description of diverting works:
ISLAND PARK DAM AND RESERVOIR

6. Water is used for the following purposes:

Purpoes From To c.r.5 {or) A.F.A.
IRRIGATION STORAGE 01,01 12/31 135000.00
IRRIGATION FROM STORAGE 04/01 11/01 135000.00
POWER STORAGR 01/01 12/31 138000.00
POWER FROM STORAGE 01,01 12/31 135000.900

7. Total Quantity Appropriated is:
C.r.8. (and/or) 135000.00 A.P.A,

8. Total congumptive use ig 405000.0 Acre reetFJ%:nggjyyuhﬁﬂn}
9. Nogaégiigation uges: NOY (1§ v

A21-04156 Page 1 Date: 05/09/89
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10, Place of Use:

Township Range Section 1/4 of 174 Lot Use Atres
11, Place of use in céunties:
12, Do you own the property listed above as place of use? NO

13. Other wWater Rights Used:
21-04156, 21~-02156, 21-02157

14. Remarks:
SURCHARGE CAN BE USED AFTER THREAT OF PLOOCD
TOTAL CAPACITY=127265% ACRE FEET PLUS 42000 ACRE FEET SURCHARGE=
169265 ACRE FERET
21-02156 15 FOR 90,000 ACRE FEET
21-10560 I8 FOR 45,000 ACRE FEET
21~«04156 MULTIPLE FILL OR REFILL
MULTI-YEAR STORAGE FACILITY
CONSUMPTIVE USE 2.5 ACRE FEET/ACRE

ACTIVE CAPACITY 127,265 ACRE FEET

INACTIVE CAPACITY 381 ACRE FEET

DEAD STORAGE 0

TOTAL SURFACE AREA 7,194 ACRES AT ELEVATION 63&2
BANK STORAGE - 40,000 ACRE FEET

TOTAL RESERVOIR CAPATITY 169,265 ACRE FEET*
«INCLUDES 42,000 ACRE r:!T”EﬁncuAan ~ 7,000 ACRE FEET CAN BE

' USED AFTER THREAT OF FLOOD HAS PASSED.
P/0 135,000 ACRES WITHIN FREMONT MADISON IRRIGATION DISTRICT

15. Basis of Claim: STATUTORY CLAIM

SCROFL
NOY 0 § wao

A21-04156 Page 2 Date: 05,/09/8%







To. 10

Form No. 243 ‘ L,Ialm ND a\' q&&
981 T .
Island Park Reservoir STATE QF IDAHO L

L

Muitiple or Refiil DEPARTMENT OF WATER RESOURCES

Jun ﬂaﬁ?’

s TR ”W ,“miﬁ

CLAIM TO A WATER RIGHT =~

Under the provisions of Sectien 42-243, tdaho Code, any person using of claiming rights to the public waters ot ldaho
established by diversion and applicaticn to a beneficial use must file a claim with the Department of Water Resources on or
before Juns 30, 1983, Exempted from this filing are single family damestic uses as defined in Sectinn 42.230(d}, idahe Cade,
Also exempted are rights represented by a permit, ligense, decres, adjudicated right, or a previously fiied claim.

The filing of this claim does nat confirm the water right claimed but fallura to fite may resuit in forfeiture of a water right.
The United States of America Acting through the Regional Director

Netice is hereby given that ifq
Federal Building & U.S. Courthouse {Name of Claimant)
___Box 043-550 West Fort Street, Boise, Tdaho 83724 Telephone No. (320) . 434-1908
{Mailing Address} [Zip Coda)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
Follgws:

(1} Date of priority: [Whan was the water first applied to a beneficial use) Hovember 15, 1938

A ¢laim is not asceptable om a ground water sourca with a priority later than March 25, 1963 or on a surface water
source with a priarity fater than May 20, 1971, An exception 18 that a claim may be filed on single family domestic use from
a ground water source.

{2} TDescribe the source of water: {Mame of stream, lake, spring, e1c., or ground water)
_Horrh Fork of the Snake Riwer tributary 10 _ Snake. River

(3} Deseribe the purpose for whith the weter has been used and the time durng the year when you have wsed the right
claimed: Tsland Park Reservoilr Multipie Fill or refill capability.

{Both dates inciusivel

{efs, afh {Domestic, irrinatign, Stock, Eie) iMa_, Day] iMo,, Davi
Quantity 135,000 af Use _Trrigation Perlod of Use From _Aprd] 1. To Qct, 31
Ouantity 135,000 af Use _ Power gensration Period of Use From Jap ] To Dgc, 31
Duantity Use Period of Uss From To
Quantity Use Period of Use From To
Cuantity Use Period of Use From To
4] 135,000 af TOTAL QUANTITY USED,
{cfs, afy

{5t A} Point of diversion: (Location af boint where water is diverted from its source)
Lot 3% Wi, Sec. 28 Twp, 13 N. Rge. 43 E. B.M., County of Fremont
Additional points of diversion

B) Describe means of diversion of water: [Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
ete.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Diversion from Island Park Dam is by megns of 13-ft. concrete-lined outlet tunnel
contrelled by four 5 by 6-ft. slide gates with uncontrolled U-shaped concrete spillway
weilr outletting to a transition with the 13-ft. optlet tunnel.

% {6) A) Describe logation of use by listing number of Irrigated acres within each 40-acre tract in apprnpriat& box. f use is
not for irrigation, place an “X" in appropriate box to show lacation.

NE' Nl s SE%

T R SEG,
NEM [NWY [SWK | SEY |NEY NW‘/.ISW‘/A SEX |NEM | NWW|SWW | BE | NEX| NWi] SWili} SE% TOTAL

{Idland Pagk Rgservoir
1 i
Apdroximatdly 12,0300 dcred widhinlserbicelared of the
organidatidns Yistdd id lidensd fof Water Right
No. R~390 and R-684. E

No. of acres 112,000

B} i water is used far other than irrigation, fLilIx,u describe that use, being as specific as possible;

NOTE: include here the type and number of stock watered:
If vou are claiming water as a member of an arganization, list name of organization: _United Siates of America

G

* Supplemental use on approximately 112,000 acres within the service area listed on

License of Water Right No. R-590 and No. R-686.




181  Aemarks _ Island Park Reservoir is a wultiple—purpose development for irrigatiom, flood
ontrol, recreation, and fish and wildlife enhancement. Igland Park Dam and Reservo:_r
v~passes storable waters in order to provide State of Idsho with optimum Project beneflts
neluding flood contrpl. This clalm to a Water Right is jn additien to License oﬁ_Wg_ter
ight No. B-590 and R-686.
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Srale? 2 inéhes eqiat 1 mite.  The places of use and points of diversion are theose of the various contracting
entities for storage space in Island Park Reservoir as described jn License No. R=590 &
Map should show the location of the point of diversion and the place of use_of the water by 49- -acre subdivisions, R-6{

section, towaship and range of the pubiic land survey system. i

EE

Suate of Idaho }
1 ss.
County of #a'a )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and.-facts therein are true o the best of the

aftiant’s knowdedge.
VARPe} 74

ional DH"&Cto:(Uanmant)
18

/Q/ \%{;'rnd—/?

Notary Flblic
Resigingat __HBols e

Sworn to before me this ,zfg‘ day of Tone

My commission axpires l ! £€'

27 47,55 FOR PEPARTMENT USE ONLY

Received by }_ﬂf_* Date [4. Exception fiied by: Fowarded to " Date
Prelim. check by i Date ST claimant by:

$30.00 fee received by . Data é;i?_-.ff’fﬁdaz 7

Published mfﬁﬂﬁm@

Dates ?//5 < 3, c;tgx_r/_':_?L/




bt e A U TR SPMET M A, e AN M U b AT e ok (it et ety i e it At featef, Sy T,

et e e e 4 e~ raeees s s mrer e et SR it e

STATE OF 1D0DARHD

DEFPARTMENT 0F WRTER RESQURC Y
Eazztern Razion

i T L i o e — et

150 Shour Aue., Suite 15
Idahe Falls: Ideho 83402
(208 525-F181

AFRIL 2. 19834

.5, DEFT. OF INTERIOR

BURERLI OF RECLAMATION

ATTH: 424 BON 43

53¢ W, FORT 5T7.

BOISE I 83724

RE: ©°1laim Mo, 21-4156
Dear Claimanit:

The Derartmenl of Watler Fezourcer has compleled the adverilising of your
claim to a water pishls, and no Ffurther aclion i authoerized under Sacltion
G42-243 and 42-244. ITDAHD COCE.,  Yow colaim will be pelained in our Files
apd will he available at apvy time far uge by voy o Lhe court.

The filins and advertising aof the claim doss not confirm the water right
claimed, bul will serwe Lo record and rregserve the informalion and lhe
avidence which vou included In vour olaim.

If. at & later date. vou #find that vou hawve additional informeiion or
surporrting evidence That vou woeuld like To hawe included wilh Lthe oclaim
vou may have that Iinformalion or evidencs added at any time. Flease
ﬁi?éﬂ ta the claim identification number when correspondips with thiz

of fine,

We are enclosing & copy of vyowur olaim forro voeuwr rPecords. If you have
questiions. or IFf this office may he of furlther azsizlance. rlease fee]

gf‘ree to contact us.

s

Yaurs truly,

RONALD 0. CARLSON
Eastern Realon Sureruisor

Enclozure




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER; 38576
OF RIGHTS TCO THE USE OF WATER FROM
THE SMNAKE RIVER BASIN WATER SYSTEM. ]
Ident. Number: &A21-02136
Date Received:
Receipt No: X11li11a
Raceived By: .

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. HName: UNITED STATES OF AMERICA, ACTING THROUGH 208-378-5306
Address: RECIONAL DIRECTOR, PN REGICN CODE-3100
BUREAL} OF RECLAMATION
1150 N CURTIS RD SUITE 100

BOISE, ID 83706-1234
2. Date of Priority: MAR 14, 1835
3. Source: ISLAND PARK RESERVOIR “Trib. to: NORTH FORK {HENRYS FORK)
NORTH FORK (HEWRYS FORK) SNAKE RIVER
SNAKE RIVER COLUMBIA RIVER

4. Point of Diversion:

Township - Range Section i/4 of 1/4 of 1/4 Lot County
138 43R 28 3 FREMONT

5. Description of diverting works:
ISLAND PARK DAM AND RESERVOIR

6. Water is used for the fellowing purposes:

Purposs From To C.F.8 (ox) ALF.A.
TRRIGATION STORAGE 01701 12/31 114,000.00
IRRIGATION FRCM STORAGE 04/01 11/01 L14,000.00

7. Total Quantity Appropriated is:
C.F.&. {(and/ox) 114,000.00 A.F.A.

8. Total c¢onsumptive use is Acre Feet Pexr Anmum.

9. Non-irwigation uses:
DOMESTIC - DE MINIMUM DOMESTIC US

A21-02156 Page 1 Date: December 28, 2005




10.

11.

1Z.

13.

14.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Usa Acres

PLACE QF USE: THE PLACE OF USE T8 285,337.3 ACRES WITHIN TEE MINIDORA
FEDERAL RECLAMATION PROJECT WITHIN FREMONT, MADISON, AND TETOMN COUNTIES AS
AUGTHORIZED IN THE FREMONT-MADISON CONVEYANCE ACT (PUBLIC LAW 108-95) AS
DESCRIBED IN THE FINAL ENVIRONMENTAL ASSESSMENT AND FINDING OF NO
SIGNIFICANT IMPACT (PN-FONSI 04-10)DATED SERPTEMBER 2004.

THE PLACE QF USE DOES NOT INCLUDE A USE ON FEDERAL PUBLIC LAND.
REMARE CAPTURING HISTORIC OPERATIONS TC BE WORKED OUT WITH DEPARTMENT.
Place of use in countiesg: FREMONT, MADISON, AND TETON

Do you own the property listed above as place of use? ﬁo

Cther Water Rights Used: -
21-2157, 21-4156, 21-4157, 21-21, 21-26, 21-27, 21-120, 21-121, 21-122,
21-123, 21-124, 21-125, 21-126, AND 21-4155

Remarks:
PURPOSE: SUPPFLEMENTAL WATER SUPPLY

TOTAL STORAGE CAPACITY 135,000 ACRE FEET.
21-02156 = 114,000,060 ACRE FEET 21-2157 = 21,0006.00 ACRE FEET

PALISADES CONTRACTS, A& RATIFIED, CONFIRMED AND APPROVED BY TEE UPPER
VALLY DECREE MORE COMMONLY KNOWN AS THE EAGLE DECREE OF THE RISTRICT COURT
OF THE 7™ JUDICIAL DISTRICT FOR THE STATE OF IDAHO IN AND FOR THE COUNTY
OF FREMONT CIVIL MO, 6117 ENTITLED ABERDEEN-SPRINGFIELD CANAL COMPANY ET.
AL, V. EENRY EAGLE BY DISTRICT JUDGE WILLARD C. BURTON ON MARCH 3, 1969,
AWD THE LCWER VALLY DECREE MORE COMMONLY KNOWN AS THE EACLE DECREE OF THE
DISTRICT COURT OF THE 5™ JUDICIAL DISTRICT FOR THE STATE OF IDAHO TN AND
FOR THE COUNTY OF TWIN FALLS ENTITLED BURLEY IRRIGATION DISTRICT ET. AL.
V. HENRY EAGLE BY DISTRICT JUDJE THERON WARD ON JULY 10, 1%68, PROVIDES
THAT R-686 {21-02157) PRIQRITY SHALL BE THE SAME AS R-550 AND THAT THE .
FIRST 45,000 ACRE FEET ACCRUAL DUE TCO WINTER POWER CURTAILMENT AT MINIDOXKA
POWERPLANT SHALL RE CREDITED TO ISLAND PARK RESERVOIR.

MUGLTI-YEAR STORAGE FACILITY

RESERVOIR SUMMARY STATEMENT

TOTAL SURVACE AREA 7,794 ACRES AT ELE. 6302
DEAD SPACE 0 ACRE FEET
INACTIVE SPACE 381 ACRE FEET
ACTIVE SPACE 127,26% ACRE FEET
JOINT USE/FLOCD SPACE 0 ACRE FEET
TOTAL NORMAL RESERVQIR CABPACITY 127,646 ACRE FERT
SURCHARGE 42,000 ACRE FEET
TOTAL RESERVOIR CAPACITY 169,646 ACRE FEET*
BANK STORACGE ' 40,000 ACRE FEET

A21-02156 Page 2 Date: Decembexr 28, 2005




POWER CURTAILMENT STORAGE 45,000 ACRE FEET

NON-CURTAILMENT STORAGE 906,000 ACRE FEET
(INCLUDES INACTIVE 381 ACRE FEET)
(INCLUDES DERD ' 0 ACRE FEET)

TOTAL ' 135,000 ACRE FEET

*INCLUDES 42,000 ACRE FERET SURCHARGE, 7,000 ACRE FEET CAN BE USED AFTHR
THREAT OF FLOOD HAS FPASSED.

15. Bagls of Claim: LICENSE

Water Right Number: R-590/R-6B6

A21-02158& Page 3 Date: December 28, 2005



1s. Signature (s}
{a.) By signing below, I/We acknowledge that I/We have received, read, and
understand the form entitled “How you will receive notice in the Snake
 River Basin Adjudication.” (b.} I/We do wish to receive and pay a small
annual fee for monthly copies of the docket sheet. ‘
) A3
For Organizatiens: I do solemnly swearxr or affirm that I am Area Manager of
Title

Snake River Area 0ffice PBureau of Reclamation, that I have signed the foreqgoing
Crganization

peting
document in the space below as Area Manager of Snake River Area Office Bursau of
Reclamation Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent 5juﬁﬁ&i&;uo %? —Aj;%ﬁij#“ﬂ
[

Iy

ety
Title and Organization Area Manager, Snake River Area Office
Reclamation ’

pate i2/28/08

Bureau of

State of Idaho )

County of Ada }

. . o
Subscribed angusworn (or affirmed] before me this 2 & cday of £?ecen¢£@f’2oo5‘
2y A

AL
o i‘kijgﬁiﬁ? %,

&
o % M@ﬁ*@“@w

%, A .
g%@gﬁ;@ﬁ&ﬁ ¥ *,4,%‘ % Notary Public /j%/;zz%‘ /4-5%@3’)
% % wﬂﬁﬁéb § g Residing at Boise, Idaho
% E%%i?ﬁi;ﬁf§§§g My Commission Expires __ /9/47/2079
7. iijf%2€:;gjagjpe arance: Please print VName ’Pg;@ ‘%ﬁ Laom ;f}

Motice is hereby given that I, will be acting as
attorney at law on behalf of the claimant signing above, and that all notices
required by law tc be mailed by the director to the claimant signing above should
be mailed tc me at the address listed blow.

Signature

Address

Date

Last Name . Ident. Numbeszx

A21-02156 : Page 1 Date: December 28, 2005







Attorneys for Pieneer Irrigation District
and Settlers Irrigation District

Scott L. Campbell, ISB No. 2251

Angela Schaer Kaufmann, ISB No. 5436

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 8. Capitol Boulevard, 10th Floor

Post Office Box 829

Boise, Idahe 83701

Telephone: (208) 345-2000

Facsimile: {208) 385-5384

18946.24

Attorneys for Nampa Meridian Irrigation District, New Dry

Creek Ditch Company, Boise Valley Imgation District Company,

South Boise Water Company, Eurcka Water Company, Thurman

Mill Ditch Company, Eagle Istand Water Users Association,

Farmers Cooperative Diich Company and Ballantyne Ditch Company Limited

Daniel V. Steenson, ISB No. 4332
8. Bryce Farris, ISB No. 5636
RINGERT CLARK CHTD.

PO Box 2773

Boise, ID 83701-2773

Telephone: (208) 342-4591
Facsimile; (208} 342-4657

Attormmeys for Farmers Union Ditch Company, Canyon County
Water Company, Middleton krigation Association, and
Middleton Mill Ditch Company

Jerry A. Kiser, ISB No. 3719
Stoppello & Kiser

620 W, Hays Street

Boise, ID 83702

Telephone: (208) 336-1020
Facsimile: (208) 336-1027

- RECEIVED
JUL - 1 2003
Department cf Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

R O BT A T LA
TORE A L ARISILARTUIN -

BOI_MTZ:515244.1



RECEIVED
JUL - 1 2003

In Re: SRBA Consolidated Subease No: 91-63EFementol e Resaues

KOTICE OF CLARIFICATION
Case No. 39576

Pioneer Trrigation District and Settlers Irrigation District, by and through their
counsel of record Moffatt, Thomas, Barrett, Rock & Fields, Chtd.; Nampa Meridian Irrigation
District, New Dry Creek Ditch Company, Boise Valley Trrigation District Company, South Boise
Water Company, Eurcka Water Company, Thurman Mill Ditch Company, Eagle Island Water
Users Association, Farmers Cooperative Ditch Company, and Baliantyne Ditch Company
Limited; by and through their counsel of record Ringert Clark Chartered; and Farmers Union
Ditch Company, Canyon County Water Company, Middleton Irrigation Association, and
Middletosn Miil Diich Company, by and through their counsel of record Stoppello & Kiser,
Attorneys ai Law; (collectively the “Irrigation Entities”) hereby provide notice of a point of
clarification in the above-captioned consoiidated subcase.

The Trrigation Entities filed a Motion to Consoclidate, which was granted by the
SRBA District Court in its Order Separating and Consolidating Common Issue from Subcases in
“Exhibit A”; A0 § 11 and 16, IRCP 42 et seq. (June 23, 2003). In their Motion to Consolidate,
the Irrigation Entities included a footnote acknowledging that SRBA Claim Number 63-05262
had already been decreed disallowed, on April 24, 2003, However, the Irrigation Entities also
included that subcase in “Attachument A” to the Motion io Consolidate, because it was one of the
original claims filed by the United States,

~ Nevertheless, the Iirigation Entities acknowledge that SRBA Claim Number

63-05262 has already been decreed disallowed, and do not seek to reopen that decree. Therefore,

NOTICE OF CLARIFICATION -2 BOL MT2:515244.1



the Irrigation Entities respectfully request that SRBA Subcase 63-05262 not be included in the

above-captioned consolidated subcase.
DATED this Q‘Sjtd‘Ay of June 2003.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

m i [, 08

ScottL Campbell - Of thaJFirm

Angela SoerKaufmann Of the Fl 0
Attorneys for Pioneer hrigation District and
Settlers Irrigation District

DATED this day of June 2003,

RINGERT CLARK, CHARTERED

Daniel V. Steenson - Of the Firm
Attorney for s for Nampa Meridian Irrigation
District, New Dry Creek Ditch Company, Boise

Valley Irrigation District Company, South Boise
‘Jfa'l-n-r Copnmary Firalen Water Commans

(=S N g vy Y ll-n'u-lAJ' erI-I,I, WELDL T T \JVJ.J.J.IJHILJ 3

Thurman Mill Diteh Company, Eagle Island
Water Users Association, Farmers Cooperative
Ditch Company and Ballantyne Ditch Company
Limited

NOTICE OF CLARIFICATION - 3 80! MT2:515244.1



06/25/2003 WED 13:17 FAX 2081424657 . RINGERT CLARK ooz

the lirigation Entities respectfully request that SRRA Subcase 63-05262 not he Included in th

&
abgve-capiioned consolidated subcase.

DATED this  day of June 2003.

MCFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

By,

Scott L. Campbell - Of the Firm

By

Angela Schaer Kaufmann - Of the Firm
Attormeys for Pioneer Iirigation District and
) Settlers Irrigation Distriet
.~
DATED this _?__’_5_—_ day of June 2003,

RINGERT CLARK, CHARTERED

%W‘é’"

DamelV Steenson - Of the Firm

Attorney for s for Nampa Meridizn Irigation
District, New Dry Creek Ditch Company, Boisc
Valley frrigation District Company, South Boise
Water Company, Eureke Water Company,
Thurman Mill Ditch Company, Eagle Island
Weter Users Association, Farmers Cooperative
Ditch Company and Ballantyne Ditch Company
Limited

NOTICE OF CLARIFICATION -3 BOI_MT2:5 152441

LOCATION :2083424857 RX TIME  06-25 '03 14:23



Stoppelloc % Kiser ATTOorneys (Z98) 336-1@27 BE/ZE/RE @5:23P F.Lad2

DATED ﬂlisﬁj of Tune 2003,

STOPPELLO & KISER

L

Terry A.)ég{rr ~ Of the Firmt

Arerney€ for Farmers Union Ditch Company,
Canyou County Water Compuny, Middlcton
Irrigation Association, and Middleton Mill Ditch

Compuny

HOTICE OF CLARIFICATION - 4 BOI_MTZ:515244,1
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on the Qgﬁday of June 2003, I caused a true and
correct copy of the foregoing NOTICE OF CLARIFICATION to be served by the method indicated

below, and addressed to the following:

Boise Project Board of Control
Albert P. Barker
- Amy D. Chestnut

(X) U.S. Mail, Postage Prepaid
{ ) Hand Delivered
{ Y Overnight Mail

Barker Rosholt & Stmpsorr
205 N. 10" Sireet, Suite 520
PO Box 2139

Boise, 1T} 83701-213%

Fax: 344-6034

Ballantyne Ditch Company Ltd., Boise Valley Irrigation
Ditch, Eagle Island Water Users Association, Eureka
Water Company, Farmers Cooperative Ditch Co., Nampa
& Meridian Irrigation, New Dry Creek Ditch Company,
South Boise Water Company, Thurman Mill Ditch Co.
Daniel V. Steenson

S. Bryce Farris

Ringert Clark Chtd.

455 5. Third Street

PO Box 2773

Boise, ID 83701-2773

Fax: 342-4657

Committee of Nine

John K. Stmpson

Travis L. Thempson

Barker Rosholt & Simpson
205 N. 10" Street, Suite 520
PO Box 2139

Boise, ID 83701

Fax: 344-6034

United State of America

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

NOTICE OF CLARIFICATION -5

() Facsimile

(X)) U.8. Mail, Postage Prepaid
{ Y Hand Delivered

{ ) Overnight Mail

( } Facsiruile

(X} U.S. Mail, Postage Prepaid
{ Y Hand Delivered

( )} Overnight Mail

{ ) Facsimile

(X} U.S. Mail, Postage Prepaid

{ )} Hand Delivered
{ ) Ovemight Mail
( ) Facsimile

BOI_MT2:515244.1



Canyen County Water Company, Farmers Union Ditch
Company, Middleton Irrigation Association, Middleton
Mill Ditch Company

Jerry A, Kiser

Stoppello & Kiser

620 W, Hays Street

Boise, ID 83702

Fax: 336-1027

State of Idaho, Department of Fish & Game
Natural Resources Division Chief

State of Idaho

Attorney General’s Office

PO Box 44448

Boise, TD 83711-4449

United States of America

Acting Regional Director PN Region
Burean of Reclamation

1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

Director

Idaho Department of Water Resources
P.O. Box 83720

Boise, T 83702-0398

{X) U.S. Mail, Postage Prepaid
{ }Hand Delivered

{ } Overnight Mail

{ ) Facsimile '

(X) U.S. Mail, Postage Prepaid
( ) Hand Delivered

{ ) Overnight Mail

{ ) Facsimile

{X) U.8. Mail, Postage Prepaid
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Acronyms and Abbreviations

BPA
ofs
Corps
DSS
ESA
FCRPS
FERC
IDWR
IPC
TWRB
kW
Mé&1
NMFS
NRCS
Reclamation
RMP
SOP
SR?
SSARR
USFS
USFWS
USGS

Bonneville Power Administration

Cubic feet per second

United States Army Corps of Engineers
Decision Support System

Endangered Species Act

Federal Columbia River Power System
Federal Energy Regulatory Commission
Idaho Department of Water Resources
Idaho Power Company

Idaho Water Resources Board
Kilowatts

Municipal and industrial

National Marine Fisheries Service
Natural Resources Conservation Service
Bureau of Reclamation

Resource Management Plan

Standing Operating Procedures

Snake River Resources Review
Streamflow Synthesis and Reservoir Regulation
United States Forest Service

United States Fish and Wildlife Service
United States Geological Survey
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I. Introduction

The purpose of this document is to provide an
overview of the operation of the Federal storage
system in the Boise and Payette River basins in
southwestern Idaho. The Boise and Payette
Rivers are tributaries of the Snake River.
Increasing demands and controversy over the use
of Snake River resources require an
understanding of the history of water
development, river hydrology, characteristics of
the dams and reservoirs, and the legal and
institutional requirements for operation of the
current system. Water operations in the past
focused on out-of-stream diversions to irmigate
Jand and storage operations for flood control. In
recent years, additional demands on the water
resource have focused primarily on instream uses
including recreation and recovery of endangered
species. Since 1991, the Bureau of Reclamation

Reclamation) has been asked to provide water to
augment flows in the lower Snake River for
enhancement of endangered salmon. Part of this
water is being provided from the Boise and
Payette River basins. Reclamation also has been
asked to modify operations to accommodate
other species listed under the Endangered Species
- Act (ESA). Groups representing resident fishery,
white water rafting, and water quality interests
are asking for system operation changes to better
accommodate their concemns.

The State of Idaho designates the Boise River
basin as Water District 63 and the Payette River
basin as Water District 65.

Consumptive use of the Boise and Payette Rivers
is primarily for agriculture. However, it is
important to recognize that irrigation
development was well underway before storage
was developed under Federal authorities.

Some of the lands with the oldest water rights

ind a sufficient water supply remain under private
irrigation, Privately developed lands, with an
insufficient water supply, generaily became part
of the Federal project which supplies those lands

with a supplemental water supply. Lands newly
developed as part of the Federal project receive a
full water supply from the project. Several
points, which are further developed throughout
this document, should be kept in mind in
considering Reclamation operation of the Boise
and Payette Rivers: :

+ Reclamation hold both natural flow rights
and storage rights for project purposes.
Water rights for the purpose of irrigation
are generally appurtenant to the land.

+  Water rights are administered by the
State; Reclamation law, beginning with
the 1902 Reclamation Act, provides that
project operations will be conducted in
conformity with state water law.

+ Use of federally developed storage is
closely controlled by three factors:

. Federal law, including specific
project authorizations

. State water rights

. Contracts for storage

This document is organized to provide basic
information in early chapters and more specific
and detaited information in succeeding chapters.
Chapter II provides a description of the area, and
chapter III provides a short history of water
resource development in the Boise and Payette
River basins. Major Federal and private facilities
and water rights are discussed in chapter TV.
Chapter V adds a general discussion of river
system operations and includes a series of graphs
of reservoir levels and river flows to illustrate the
effects of water supply. River operations by
function are expanded in chapter VI. Chapter

" VII identifies several issues related to operation

of the river/reservoir systems. As an aid to the
reader, a list of acronyms and abbreviations
appears at the front of this document and a
glossary of hydrologic and other terms
constitutes chapter VIIL



II. Description of the Boise and Payette River Basins

Geography

Lower elevations of both basins consist of wide
valleys and are semiarid with warm, dry summers
and cold winters. Upper elevations of the two
basins are forested and mountainous.
Precipitation at the lower elevations averages
about 10 inches anmually and falls mostly in the
winter as a mixture of rain and snow.
Precipitation at higher elevations averages up to
40 inches per year with most falling as snow
during the winter.

The Boise River originates as three forks—the
North Fork, Middle Fork, and South Fork—ito0
the east and northeast of the city of Boise. Flow
of the three forks is generally west and southwest
to where they join to form the main stem about
20 miles east of the city of Boise. Mores Creek,
and its major tributary, Grimes Creek, flow
generally south, drain an area to the west of the
three forks of the Boise River, and Mores Creek

- joins the Boise River main stem about 10 miles
east of the city of Boise. The Boise River
continues west through the city of Boise and past
the edge of the city of Caldwell to join the Snake
River at river mile 392.3 (see appendix A for an
abbreviated river mile index of the Boise and
Payette Rivers)." From this confluence
downstream to the Oregon-Washington border,
the Snake River forms the border between Idaho
and Oregon. About 4,130 square miles including
parts of Ada, Boise, Camas, Canyon, Gem,
Elmore, and Payette Counties are drained by the-
Boise River.

'River miles are measured in the center of the stream
starting at the mouth and going upstream. The Boise
River enters the Snake River 392.3 miles upstream from
the mouth of the Snake River which is located at
Columbia River mile 324.3. That is, the mouth of the
Buoise River is 716.6 miles upstream from the Pacific
Ocean.

The Payette River also originates as three
forks—North Fork, Middle Fork, and South
Fork. The North Fork originates in Payette
Lakes and flows south to form the main stem
(with the South Fork) near Banks, Idaho about
30 miles north of the city of Boise, Flow of the
Middle Fork is southward to the confluence with
the South Fork near Garden Valley (east of
Banks). The South Fork, which is often
considered the main stem, originates to the east,
near the origin of the North Fork Boise River,
and flows west. Near Lowman, Idaho, the South
Fork is joined by a major tributary, the
Deadwood River. From Banks, the main stem
Payette River flows south and then generally west
past the towns of Emmett and Payette to join the
Snake River at river mile 365.0, about 27 miles
downstream from the mouth of the Boise River.
About 3,270 square miles in Boise, Gem, Payette,
and Valley Counties are drained by the Payette
River.

Water Supply and Historical Change
of Flows

Figures 1 and 2 show the annual discharge of the
Boise River at Lucky Peak and of the Payette
River at Horseshoe Bend for the 30-year period
of water years 1961-90. These points are
upstream from any significant diversions and
downstream from all significant runoff, i.e.,
runoff below these points contributes little to
streamflow. During the 30-year period, average
annual runoff of the Boise River at Boise, Idaho
was about 2 million acre-feet. Average annual
runoff of the Payette River at Horseshoe Bend
was 2.3 million acre-feet.
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Figure 1.—Natural Discharge of the Boise River Near Boise, Idaho

Boise River Near Boise, Idaho
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Figure 2.—Natural Discharge of the Payette River at Horseshoe Bend, Idaho

Payette River At Horseshoe Bend, Idaho
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E A comparison of the average monthly natural Boise, Idaho and the observed flow at Parma,
E flow and observed flow (see chapter VIII for Idaho, near the mouth, were selected as there is
f definitions) shows the effects of storage, very little natural runoff between Boise and
diversion, and irrigation return flow on the river Parma. Figure 3 shows this comparison.

systems. For the Boise River, natural flow near
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Figure 3.——Average Monthly Natural Flow and Observed Fiow of the Boise
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Figure 4. —Average Monthly Natural Flow and Observed Flow of the

Payette River (near the mouth)
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For the Payette River, the natural flow at
Horseshoe Bend was compared to the cbserved
flow at Payette, Idaho near the mouth of the
Payette River. This comparison, shown in
figure 4, illustrates the effect of storage and
-diversion on the flow of the Payette River.

Most runoff is from melting snow. The natural
runoff pattern is low flow from August through

February, increasing flow in March and April,
high flow in May and June, and decreasing flow
in July. Natural flows are moderated to a large
extent since more than 1 million acre-feet of
active storage capacity has been developed in the
Boise River basin and more than 800,000 acre-
feet have been developed in the Payette River
basin.
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II1. History of Water Resource Development

Prior to Federal Development

In August 1862, miners found gold in Grimes
Creek, about 40 miles north of the present city of
Boise. The discovery caused a significant
migration into the Boise River drainage and by
1863, 19,000 people had refocated to the area.
The population was generally dependent on food
and supplies imported from Oregon and Utah.

Although the population center was to the north
in the mining areas, by the summer of 1865, most
of the river bottom land in the Boise Valley was
under irrigation; crops included grains,
vegetables, and fruits. Irrigated agriculture
expanded to higher lying bench lands as crop
vields and produce prices increased. These lands,
unlike the bottom lands, were more difficuit to

igate and water delivery was dependent on
<ngineering expertise and capital. Companies
with broad-based financial capability were formed
by private investors to promote bench land
development.

One of the early developments (1865) was the
Ridenbaugh Canal which began as a modest
undertaking of 2-1/2 miles to provide water for
irrigating about 640 acres, to power flour and
sawmills, and to transport logs. William B.
Morris acquired the ditch and in 1877 filed for
water rights of 100 cubic feet per second (cfs).
In 1888, Wiiliam H Ridenbaugh, nephew and
successar to Morris, filed for water rights of
600 cfs. Through a series of transactions,
interests were sold, and a main canal (12 miles),
two branch canals (25 miles), & Nampa Canal
through Deer Flat Valley (45 miles), and a chain
of 10 reservoirs were constructed. One-third of
the Boise River flow was required for the

lopment in low water years. The system was

lired by the Nampa and Meridian Irrigation
District in January 1906.

Another expansive effort was that of the Idaho
Mining and Irrigation Company which in 1882
filed two claims totaling 3,000 cfs of water for
mining, milling, and agriculture purposes and
proposed construction of two canals. The New
York Canal, which is currently one of the main
diversion canals, was begun as an effort to
provide water to the southern bench lands in the
castern area of the Boise Valley. The history of
construction is mottled with severa] starts,
financial failures, and repurchase of assets. In
1894, the New York Canal Company was formed
from two groups of farmers, and 25 miles of
canal were completed in 1900, The New York
Canal Company was eventually succeeded by the
current New York Irrigation District.

The Phyllis Canal, which extends some 35 miles
from its head near Eagle Island, was the effort of
the Idaho Mining and Irrigation Company for a
canal to serve the western area of the Boise
Valley. It was completed in 1891 and sold in
1902 to the Pioneer Irrigation District which also
acquired the Caldwell Canal.

An effort to irrigate lands on the north side of the
Boise River west of Middleton was initiated in
1874. Subsequently, additional filings and
enlargements of the canal were made, and
Howard Sebree extended the (Sebree) canal to a
20 mile-long system in 1888. This system was
purchased by the Farmers Cooperative Ditch
Company in 1902.

A canal company to divert water to the opposite
side of the river from the Sebree Diversion was
formed, sold, and resold. The canal was
purchased by the Riverside Itrigation District in
1893 and increased to 30 miles in length by 1903.

Another major canal system was initiated by
settlers in 1884 to irrigate lands in the vicinity of




Meridian, but little was accomplished until John
Lemp became involved in 1887, First water was
delivered in 1891. In 1901 the system was sold
to the Settlers Canal Company which enlarged
and extended the system to a 20-mile canal in
1905,

By 1900, an estimated 465 miles of canals,
ditches and laterals had been constructed ata’
cost of about $1.8 million and 100,000 acres
were capable of being irrigated. However, one of
the major problems to irrigation was the low flow
of the Boise River in the fall. As early as 1893

Governor William J. McConnell had cniticized the

excessive sale of water rights and asked the
legislature to assist in the construction of storage.
With an average flow of 810 cfs on September 1,
there was enough water for irrigation of only
38,000 acres.

In Idaho, public land was acquired largely under
the Homestead Act (1862), the Desert Land Act
(1877), and the Carey Act (1884). The Carey
Act was used quite extensively in the
development of lands for irrigated agriculture
production in the Snake River system. Under the
Carey Act, each state, where irrigation was
feasible, could select up to 1 million acres of arid
Federal lands for reclamation (urrigation) by
inducing private capital to construct the works
necessary for irrigation. The Secretary of the
Interior was authorized to “. . . donate, grant,
and patent to the State free of cost for survey or
price . . .” desert land for reclamation,
cultivation, and settlement. The State Land
Board was to approve the plans for development,
set a price to be charged by the developing

' company, and provide supervision for the
projects. The promoting company was to acquire
a lien upon the lands of the settlers as security for
payment of the obligation due for the water
nghts. '

Although the Desert Land Act and the Carey Act
were somewhat effective in promoting irrigation
development by private enterprise, development

was limited by the financial resources of the
individual promoters and the state. As the less
complex irrigation projects were completed, the
Federal Government was pressured to provide
financial help and increase water supplies through
storage development. Early settlers ofien
overestimated the available water supply, not
realizing that natural flows in August and
September were insufficient to dependably
irrigate crops.

Dry years and the resulting loss of agricultural
production and financial instability provided the
impetus for construction of Federal storage.

Federal Development

During the period of private irrigation
development along the Boise River, the U.S.
Geological Survey (USGS) had been formed and
was actively classifying public lands and
examining the geologic structure, mineral
resources, and products of the national domain.
The USGS reviewed opportunities for storage of
water and irrigation of lands. One of the earliest
assessments indicated in an 1889 report that the
runoff of the Boise and Payette Rivers, with
adequate regulation through storage, was
sufficient to irrigate up to 350,000 acres.

In 1902, the USGS investigated potential storage
sites at the headwaters of the Boise and Payette
Rivers and proposed construction of storage
facilities to irrigate an additional 200,000 acres.’
Their investigations indicated that less than
70,000 acres of the acreage under cultivation
received water and the water supply to half of
that acreage was not adequate.

The opportunity for diverting water from the
Payette River drainage into the Boise River

!Following passage of the Reclamation Project Act,
signed June 17, 1902, the Reclamation Service was
created within the USGS. In 1907, the Reclamation
Service was separated from the USGS, and in 1923, it was
renamed the Bureau of Reclamation.
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drainage was investigated in 1903 and further
evaluation was recommended for the Black Rock
Canyon site on the Payette River. The Secretary
of the Interior suggested that a project
encompassing the Boise and Payette River
drainage might be considered. Petitions were
prepared by the Boise Valley Irrigators
Association requesting the Secretary to construct
a Boise Federal Reclamation Project, and a
formal request was submitted to the Secretary on
March 27, 1904. .

In February 1905, a report on the proposed Boise
Project divided the project into three
divisions—Payette Division, Boise Division, and
Succor Creek Division. The project was
approved by the Director of the USGS and by the
Secretary in March 1905. The Payette Division
of 72,000 acres (54,000 acres in the Boise
Valley) was to consist of storage in Payette Lake,
a diversion dam at the Black Rock Canyon, and
enlargement of the Sebree and Riverside Canals.
The Boise Division would consist of

274 000 acres on the north and south side of the
Boise River and inciuded enlargement of the
Farmers’ Union Canal, construction of a new
canal, a diversion dam and powerplant on the
Boise River, acquisition, enlargement, and
extension of the New York Canal, construction
of an offstream reservoir in Deer Flat Valley, and
water distribution facilities. The Succor Creek
Division was to serve 27,000 acres on the south
side of the Snake River near the confluence of
Succor Creek and would include a gravity and
pumping system of main canals and distribution
works,

As part of early agreements, Reclamation
required that the Ridenbaugh Canal be purchased
by the Nampa-Meridian Imgation District and
that none of the existing facilities owned by a
corporation operating on a water rental basis
would be used as part of the Boise Project.

Following authorization of the Boise Project,
additional irrigation carriage facilities and storage
facilities were constructed in the Boise River

basin, comprising the current Arrowrock
Division, and in the Payette River basin,
comprising the Payette Division. Lands of the
proposed Succor Creek Division were included in
the Owyhee Project. (Chapter IV discusses the
constructed Boise Project).

Most of the facilities and the irrigation
development have now been completed or in
place for several decades. Since the late 1970’s,
population growth has been rapid. A decline in
irrigated agriculture accompanied this growth as
jands were converted from agricultural uses to
residential and other non-agricultural uses.

There is some water transfer between the Boise
and Payette River basins. About 7,000 acres in
the North Unit of the Payette Division are
supplied with water from the Arrowrock Division
(primarily imigation return flows), and about
25,000 acres in the Arrowrock Division are
supplied by water from Payette River (C-Line
pumping plant). '

Reclamation’s 1992 Crop Report indicates that
the total irrigation service area for the Boise
Project was about 400,000 acres with nearly
280,000 acres in the Arrowrock Division and
about 120,000 acres in the Payette Division. All
of the land is located within Idaho with the
exception of a few thousand acres located in
Oregon between the Snake River and the ldaho
State line. Of the total service area, about
325,000 acres were actually irrigated in 1992.
Table 1 summarizes full and supplemental
irmgation.

Table 1.—Boise Project Irrigated Acres
(1992)
_ Full Supplemental
Division Supply Supply Total
Arrowrock | 124,036 98,637 222,673
Payette 59,140 53,701 102 841
Total 173,176 152,338 325,514




Diversion of the surface water supply in the Boise -

and Payette River basins is primarily for irrigation
of lands of the Boise Project. Although there are
records of diversions for the Boise Project, the
total consumptive use is not known. Studies are
underway to compute consumptive use in the
Arrowrock Division and the lands of the Payette
Division in the Boise River drainage.
Complicating the calculations are irrigated lands
supplied by return flows and diversions from
drains. There are no records for the latter.

In the Boise River basin, several thousand acre-
feet of ground water are withdrawn annually,
mostly for supplemental irrigation supply.
However, this volume includes significant
amounts of ground water for municipal and
industrial uses. Ongoing studies are defining the
ground-water supply, amounts pumped, and the
relationship to surface-water uses.

IV. Overview of Facilities

As indicated in the previous chapter, Reclamation
involvement in irrigation development of the
region is the response of the Congress to requests
for Federal participation. Federal involvement
began primarily with the USGS, which began
classification of public lands at the request of
Congress. The 1902 Reclamation Act provided
the broad autherity under which the Reclamation
Service (later the Bureau of Reclamation)
operates to identify and pursue irmgation
potentials. The Reclamation Project Act of 1939
provided additional broad authorities particularly
in the area of expending funds and recovering
construction charges on Federal reclamation
projects. The Federal Water Project Recreation
Act of 1965 (Public Law 89-72) further broadens
authorities by essentially authorizing recreation
and fish and wildlife enhancement as a function at
all existing reservoirs. More recently, the
Reclamation Recreation Management Act of
1992 (Title XXV1II of Public Law 102-575)
provides some additional broad authorities.
Other public laws, especially various flood
control acts, provide further authorities for
consideration and authorization of other
functions. Specific authorizations of projects,
divisions, and units or specific facilities are
contained in a variety of individual project or
" facility authorizing acts and in some
appropnation acts. :

Federal Projects

There are only two Federal Projects associated
with the development of irrigation and water and
land resources in the Boise and Payette River
basins. These are:

+ Boise Project, constructed and operated
by Reclamation

+ Lucky Peak Project, constructed and
operated by U.S. Army Corps of
Engineers (Corps)

Boise Project lands extend from just east of the
city of Boise along the Boise River and south to
the Snake River to the confluence of the Boise
and Snake Rivers. Boise Project lands also
extend west along the Payette River from Black
Canyon Dam and south to the area bounded by
the Payette, Boise, and Snake Rivers. Project
facilities furnish irrigation water to about
225,000 acres of project lands and 165,000 acres

under special and Warren Act contracts from five

reservoirs with a total active capacity of nearly
1.7 miilion acre-feet. The storage facilities are
Anderson Ranch Dam and Reservoir, Arrowrock
Dam and Reservoir, Deadwood Dam and
Reservoir, Cascade Dam and Reservoir, and Deer
Flat Dams and Lake Lowell. In addition, there
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are 2 diversion dams, 3 powerplants, 7 pumping
plants, more than 2,000 miles of canals and
laterals, and several hundred miles of drains.

Lucky Peak Project consists of Lucky Peak Dam
and Reservoir which were constructed for flood
control and irrigation water supply with an active
capacity of about 264,000 acre-feet.

Reclamation Project Authorizations

Initial facilities of the Botse Project were
authorized under the 1902 Reclamation Act with
subsequent authorization of specific facilities by
the Secretary of the Interior or the President.
From 1902 to 1910, the Secretary of the Interior
had authority to approve construction after a
finding of feasibility. The Act of June 25, 1910
modified the procedure to require the President
to approve the authorization. Later, the

1939 Reclamation Act returned authorization:
authority to the Secretary of the Interior but a
finding of feasibility had to be submitted to the
President and the Congress. Authorizing
legislation sometimes clearly states the authorized
purpose of the project or facility but often
indicates only that the project is to be constructed
in accordance with a cited report.

The authorized purpose is an important
consideration because it helps determine the
liits within which a Federal facility can be
operated. However, other Federal laws, not
specific to Reclamation projects, may also affect
project operation. Flood control, as a project
function, was authorized after most facilities were
constructed. Recreation, including fish and
wildlife enhancement, is an authorized finction at
projects and reservoirs generally through
legisiation that was passed afier the facilities were
constructed. However, the general
authorizations for recreation apply to
management of water and land surfaces and the
development of facilities for recreation or safety
purposes; they do not authorize reallocation of
the water supply for other purposes.

The Boise Project (originally called the Payette-
Boise Project) was authorized under the
Reclamation Act of 1902 by the Secretary of the
Interior on March 27, 1905; construction of Deer
Flat Reservoir was a specific item. Arrowrock
Dam was approved by the Secretary on January
6, 1911; this authorization included construction
of a powerplant at Botse Diversion Dam to
supply power for the construction of Arrowrock
Dam. On October 18, 1928, the Secretary found
the Deadwood Dam and Reservoir feasible and
the President approved construction on October
19, 1928. The entire Payette Division was found
feasible by the Secretary on November 30, 1935
and was approved by the President on December
19, 1935. Anderson Ranch Dam and Reservoir
were found feasible by the Secretary on June 25,
1940, transmittal approval was received from the
President on July 30, 1940, and the repont
transmitted to the Congress on August 12, 1940
as required by the Reclamation Project Act of
1939. The act of August 24, 1954, authorized
the Secretary to coordinate the operations of
project facilities with other Federal installations
and to modify contracts and to allocate an
appropriate portion of costs to project functions
in accordance with a revised allocation and
repayment report dated September 21, 1953.
The effect was to slightly change the authorized
purposes (see “Reclamation Reservoir Cost
Allocations™).

Table 2 summarizes the original authorization of
the Federal storage facilities constructed in the
Boise and Payette River basins. There are no
significant private storage facilities in either basin.

History and Operation of Federal
Dams

The major dams, including two diversion dams,
are discussed by basin in the order in which they
were constructed. The capacities of the storage
reservoirs are summarized in table 3.



Table 2.—Authorization of Federal Storage Facilities

Facility and
Construction Authorization Original Anthorized Purpose
Boise River Basin
Deer Fiat Dams Secretary of the Interior on March 27, 1905 | Irrigation
1906-1908, 1909, 1911, (under Reclamation Act of 1902)
1913, 1938 .
Arrowrock Dam Secretary of the Interior on January 6, 1911 | Imigation

1911-1915, 1937

(under 1902 Reclamation Act)

Anderson Ranch Dam Secretary of the Interior on June 25, 1940 Irrigation, power, flood control,
1941-1950 {under Reclamation Act of 1939) and conservation of fish and
recreation
Lucky Peak Dam Act of July 24, 1946 Flood control and irmigation
1949-1957
Payette River Basin
Deadwood Dam President on October 19, 1928 Irrigation and downstream power
1929-1931 :
Cascade Dam President on December 19, 1935 as part of | Irrigation and power
1946-1948 Fayette Division. Appropriation was
provided in the Act of June 28, 1941
¥
Table 3.—Capacities of Federal Reservoirs
Elevation at Fuil Capacity (Acre-Feet)
Reservair Pool Active! Inactive? Dead? Totai
Boise River Basin -
Lake Lowell* 2531.2 159 400 - - 159,400
Arrowrock 3216.0 286,600 | - - 286,600
Anderson Ranch 4196.0 423 200 41,000 29.000 493,200
Lucky Peak® 3055.0 264,370 28,730 - 293,100
Payette River Basin
Peadwood 53435 161,900 100 - 162,000
Cascade 4328.0 653,200 50,000 - 703,200

!Space from which water can be released for spcc;ﬁc PUIPRSES.
ZSpace from which water can be released but is normally retained for a spec:.ﬁc purpose, e.g., Anderson Ranch
inactive space is reserved for power head.

3gpace from which water cannot be released by gravity flow because it is below the elevation of the lowest outlet.

‘Active and total capacity figures for Lake Lowell were recently reduced because of sediment accumulation.
$Corps facility with irrigation water marketed by Reclamation.
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Deer Flat Dams

" The Deer Flat Dams consist of four earthen

embankments that impound Lake Lowell in a
natural depression southwest of Nampa, Idaho.
These are the Upper, Middle (Forest Dam), and
Lower Embankments and the East Dike. The
Upper Embankment has outlets to feed the Deer
Flat Caldwell Canal and Deer Flat Nampa Canal
while the Lower Embankment has outlets to feed
the Deer Flat North Canal and the Deer Flat Low
Line Canal. The Middle Embankment is a Jow
embankment (15 feet high) that helps close the
reservoir near the Lower Embankment. There is
also a low East Dike at the upstream end where
the New York Canal enters the reservoir.

The Lower Embankment was constructed from
1906 to 1908 and modified in 1911, 1913, 1916,
and 1938. The Upper Embankment was
constructed in 1906 to 1908 and modified in
1909, 1911, and 1938. The Middle Embankment
and the East Dike were constructed in 1911.
Water storage began in 1909 and was
accompanied by large amounts of seepage to the
underlying aquifer. Seepage losses have been a
continuing problem with losses as high as
135,200 acre-feet in 1911, 3 years after operation
was initiated. Because of safety concerns at the
Upper and Lower Embankments, the maximum
water level was reduced by 5 feet in 1989 while
plans were formulated for a permanent solution.
The Upper and Lower Embankments were
reconstructed from 1991 to 1993 and the water
ievel restriction was removed.

Lands around Lake Lowell are part of the Deer
Flat National Wildlife Refuge established in 1909
and are managed by the U.S. Fish and Wildlife
Service (JSFWS)

The normal operation of Lake Lowell is to fill the
reservoir between irrigation seasons and release
water as needed for irrigation. Filling is
accomplished by release of water from Anderson
Ranch and Arrowrock Dams. This water is
passed through Luck Peak Dam and diverted at

Boise River Diversion Dam to the New York
Canal which carries the flow to Lake Lowell.

Boise River Diversion Dam

Boise River Diversion Dam is a concrete and
masonry weir with removable crest. It was
completed in 1908 on the Boise River about

7 miles southeast of the city of Boise. The dam
diverts water to the New York Canal. A
powerplant consisting of three 500-kilowatt units
was completed in 1912 to supply power for
construction of Arrowrock Dam. Because of age
and operation and maintenance costs, the
powerplant was removed from regular operation
and placed on a ready reserve status in 1983,

Prior to spring high flows, stoplogs are installed
to raise the pool. In the early spring, water is
diverted to the New York Canal to fill Lake
Lowell. During the irmigation season, water is
diverted to the New York Canal on the left bank
and to the small Penitentiary Canal on the right
bank. At the end of the irrigation season the
stoplogs are removed to lower the pool behind
the dam. Lowering the pool avoids potential ice
damage to the headgate. '

Arrowrock Dam

Construction of Arrowrock Dam began in 1911
and was completed in 1915. At the time, it was
the tallest dam in the world (structural height of
345 feet), the downstream face of the dam was
resurfaced and the height was increased 5 feet in
1937. Lands around the Arrowrock reservoir are
withdrawn by Reclamation and managed by the
U.S. Forest Service (USFS).

Most of the runoff during the winter and early
spring is held initially in Arrowrock Reservoir
which is the first reservoir in the Boise system to
be drafied to meet irrigation demand. Arrowrock
is normally drafted to a pool of 28,000 acre-feet
(below 10,000 acre-feet in drought years) before
Lucky Peak Reservoir is drafted.



Anderson Ranch Dam

Anderson Ranch Dam was constructed dunng
1941-50 on the South Fork Boise River about

50 miles northeast of Mountain Home, 1daho.
Preliminary work on the structure was halted
during World War II and then resumed. The dam
is a zoned earthfill structure, which at 456 feet
high was the world’s highest earthfill dam at the
time of construction. The powerplant, with two
units and a capacity of 27,000 kilowatts (kW),
was completed in 1950; a later upgrade increased
the capacity to 40,000 kW. Lands around
Anderson Ranch Reservoir were withdrawn by
Reclamation and are managed by the USFS.

A minimum release of 300 cfs is maintained from
September 15 through the following March 31
and the minimum is increased to 600 cfs from
April 1 through September 15 ( releases are
normaily above 1,000 ¢fs during this period).
Releases are managed conservatively to retain as
“much carryover as possible to meet the minimumn
streamflow requirements and to not exceed the
powerplant capacity of about 1,600 cfs.
However, releases of more than 5,000 cfs have
been made during the flood control.season.

Lucky Peak Dam

Construction of Lucky Peak Dam, an earthen
structure, was initiated in 1949 and was
completed in 1957. It is located on the Boise
River about 8 miles southeast of the city of
Boise. This Corps dam is operated primarily for
flood control purposes with storage for irrigation
marketed by Reclamation. In 1988, four of the
five irrigation districts of the Boise Project Board
of Control, under a Federal Energy Regulatory
Commission (FERC) license, completed
construction of a 3-unit powerplant which
includes one 11,250-kW unit and two 45,000-kW
units; total powerplant capacity is 101,250 kW.
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Unless drought or flood control conditions are
overriding, Lucky Peak Reservoir is generally
filled by Memorial Day to provide recreation
opportunities. In good water years, Lucky Peak
is usually maintained nearly full until Labor Day.
1t is drafted to meet irrigation demand in
September and October and typically maintained
at a low level during the winter months for flood
control purposes. In drought years, Lucky Peak
is drafted when Arrowrock nears minimum pool
level and releases from Arrowrock are insufficient
to meet irrigation demand. This could be as early
as late June. An attempt is made to provide a
minimum streamflow of 150 cfs during the
winter; however, during low water years the
streamflow release has fallen to as low as 80 cfs.

Black Canyon Dam

Black Canyon Dam was constructed on the
Payette River near Emmett, Idaho in 1924. This
concrete, gravity structure with a structural
height of 183 feet is a diversion structure for the -
Black Canyon Canal. A powerplant with two
units of 4,000 kW each (powerplant capacity of
8,000 kW) was constructed as part of the original
project and went into operation in 1925.

Black Canyon pool is maintained at a stable
elevation of 2497.5 feet within narrow limits (less
than 0.1 foot of elevation) during the irrigation
season by adjusting releases from Deadwood,
Cascade, and Black Canyon Dams.

Deadwood Dam

Deadwood Dam is a concrete arch structure
constructed on the Deadwood River, a tributary
of the Payette River. It is located about 25 miles
southeast of Cascade, I1daho. The dam,
completed in 1931, was the first major storage
structure in the Payette system and was
constructed with a primary objective of providing
water for generation of electricity at



Black Canyon Powerplant to operate project
pumps. Lands around Deadwood Dam were
withdrawn by Reclamation and are managed by

the USFS.

Tn the Payette system, releases for irrigation
demand are met first from Deadwood Dam, -
usually in the months of July and August, to
minimize the draft of Cascade Reservoir. After
Labor Day, the draft of Deadwood Dam is
reduced and late season irrigation demand is met
by releases from Cascade Reservoir. A minimum
target release of 50 cfs during the winter was
established after the installation of new outlet
gates in the fall of 1990. A minimum pool of
50,000 acre-feet is a target established by
administrative decision. Deadwood and Cascade
Reservoirs are informally managed for flood
control with the goal of limiting flow at
Horseshoe Bend to 12,000 cfs.

Cascade Dam

Cascade Dam was constructed on the North Fork
of the Payette River near Cascade, Idaho in
1946-48. The dam is a zoned earthfill structure
with a crest length of 785 feet. Idaho Power
Company (IPC) owns and operates a 12,800-kW
powerplant under a FERC license at the dam.
Lands around Cascade Reservoir were withdrawn
and are managed by Reclamation.

The water surface of Cascade Reservoir is held as
high as possible for recreation and water quality.
Most late season irrigation releases in the Payette
system are made from Cascade Reservoir. The
target for winter releases is a minimum of

200 cfs, and a minimum pool of 300,000 acre-
feet (250,000 acre-feet active storage) has been
established by administrative decision. Cascade
and Deadwood Reservoirs are informally
managed for flood control with the goal of
limiting flow at Horseshoe Bend to 12,000 cfs.
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" Other Dams and Reserveirs

There are numerous small dams and reservoirs
independently developed and operated in the
Boise and Payette River basins. Most consist of
earthen dams with impoundments of less than
1,000 acre-feet. The larger reservoirs are located
in the Payette River basin and include:

Litile Payette Lake (13,165 acre-feet)
operated by Lake Fork Irrigation District

Horse Thiéf Basin (4,900 acre-feet) operated
by the Idaho Department of Fish and Game

Paddock Valley (25,100 acre-feet) operated
by Little Willow Irrigation District

Other small reservoirs that are a part or have
some association with Boise Project operations
include Hubbard Reservoir in the Arrowrock
Division and the privately developed and
operated reservoirs of the Lake Reservoir
Company in the Payette River basin.

Hubhard Dam and Reservoir

Hubbard Dam and Reservoir were buiit by the
1daho-Iowa Lateral and Reservoir Company
about 1902 and purchased by Reclamation about
1912. This small offstream reservoir (about
4,000-acre-foot capacity) is located about

12 miles southwest of Boise and is fed by the
New York Canal. The primary purpose of the
reservoir is for emergency short-term storage for
dewatering the New York Canal should a failure
in the canal occur downstream. It also serves a
flood control function for Boise River by storing
flows diverted to the New York Canal. During
the irrigation season, flows are diverted through
the reservoir to increase the flexibility of routing
water supplies to some canals. Reclamation
Tetains permanent easement for the dam and a
flood easement on the reservoir lands but the



State of Idaho has fee title to the dam and
underlying land and a large portion of the
reservoir area.

Payette Lakes

The Lake Reservoir Company operates four
reservoirs in the upper Payette River basin to
provide a water supply for irrigation. These
include Upper Payette Lake ( 3,000 acre-feet)
Granite Lake (2,900 acre-feet), Box Lake

(1,300 acre-feet), and Payette Lake which
provides the largest amount of active storage
(35,200 acre-feet). Payette Lake Dam, a gravity
concrete structure, was completed in 1944 at the
outlet of Payette Lake on the North Fork of the
Payette River near McCall, Idaho. The Lake
Reservoir Company, which owns and operates
the dam, maintains the lake level within a 6.5 foot
elevation range. Informal coordination of
operations between Reclamation and the Lake
Reservoir Company allows Payette Lake to
remain at a higher elevation (delay some storage
releases for irrigation) for a longer period than
would be possible with completely independent
operation. Some of the early demand for storage
in Payette Lake is met by releasing water from
Cascade Reservoir. This coordination provides
benefits to both bodies of water.

Reclamation Spaceholder Contracts

Reclamation Projects are authorized with the
intent of recovering the capital and operating
costs from the direct beneficiaries. Over time and
with experience in developing large projects, the
Congress has changed the procedures and rules
to achieve this goal. Currently, the capital and
operating costs of a project are allocated among
the benefitting functions, e.g., irrigation, flood
control, power, fish and wildlife, etc. 1n some
cases, the benefitting entities are widespread and
cannot easily be identified or there is a national
interest in the benefit, e.g., flood control,
anadromous fish enhancement, and migratory
bird enhancement. These costs are made
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nonreimbursable meaning that the people of the
United States pay these costs through general
taxes. Where costs are assigned to functions that
benefit specific entities, the costs are made
reimbursable, and repayment contracts to recover
the reimbursable costs are signed with the
benefitting entities. Capital costs assigned to the
irrigation function are to be fully repaid without
interest over a specific time period (as low as

10 years in the early 1900’s to about 50 years at
present depending on the type of contract).
Reclamation irrigation repayment contracts are
generally spaceholder contracts or water service
contracts. Annual operating costs (operation,
maintenance, replacement, and power costs) are
included in the repayment contracts.

Project capital costs are seldom reallocated, a
process that requires the Congress to reauthorize
the project to recognize additional project
functions or to recognize a significant change in
project operation. Annual operating costs are
computed annually and allocated to the various
functions. Currently, there is there is an interim
reallocation of annual operating costs based on
the Lineweaver concept to reflect changes in
benefits. Changes in the contracts must be
approved by all of the signing entities.

All of the repayment contracts for Reclamation
storage in the Boise and Payette River basins are
spaceholder contracts that include an annual
payment for the reimbursable cost of construction
and for operation and maintenance. A’
spaceholder contract means that Reclamation
sold each contractor (spaceholder) a share of the
reservoir space, not a specific amount of water to
be delivered each year. Carryover rights were
also established, meaning that spaceholders could
retain unused stored water from one year to the
next. Under this system a water user’s supply of
storage water is a function of the space
contracted, carry-over storage from previous
years, and accrual to storage in the current year.
The total amount of water to be delivered in a
single year to a spaceholder cannot exceed the
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slume of the contract space if all space in the
reservoir fills, but some contracts allow more
than that to be carried over if the reservoir does
not fill. Most of these spaceholder contracts are
held in perpetuity but can be sold to another
entity with approval of Reclamation under Idaho
State water law. Spaceholder contracts in Lucky
Peak Reservoir are 40-year term water service
contracts that can be renewed.

A list of spaceholders in the Federal reservoirs of
the Boise and Payette River systems and the
capacities and contracted space are included as
appendix B.

With spaceholder contracts, Reclamation’s
aperational control is limited to water in the
uncontracted space and the inactive space. If all
the active reservoir space has been marketed or
contracted, all of the water in the active space of
the reservoir is under control of spacehoiders.

“at is the case for Federal reservoirs in the
-oise, but not in the Payette system. All of the
active space of Anderson Ranch, Arrowrock,.and
Lucky Peak Reservoirs have been contracted or
formally assigned to specific uses. In the Payette
system there remain 95,000 acre-feet _
uncontracted and unassigned—=69,600 acre-feet
in Cascade Reservoir, and 25,400 acre-feet in
Deadwood Reservoir. These 95,000 acre-feet
are at present assigned to flow augmentation.
(See Appendix B for further details of capacity
assignments.)

Spaceholder contracts make possible another
concept—water banking. Under these contracts,
the spaceholders can accumulate water in their
contracted space and they may rent that water.
To avoid problems with possible forfeiture of use
(under State law a water right holder retains the
right only if the water is used for a beneficial
purpose), the State authorized creation of a water
hank and defined the water bank as a beneficial

¢ under State law.
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In poor water years, when not all of the
spaceholder storage is filled, each spaceholder
gets his/her carryover from previous years and an
amount of the accrued water supply
proportionate to the contracted storage space.
During normal and above normal years, the
spaceholder storage space usually fills and the
supply may exceed the amount used by the
spaceholder who may carry over the excess or
market it to a rental pool.

Spaceholder contracts are an important part of
reservoir operation as the contract language, in
part, defines the operating limits. For example,
the contracts often stipulate that Reclamation will
maximize the storage of water for irrigation use.
These spaceholder contracts are in marked
contrast to conventional repayment and water
service contracts often used at other Reclamation
projects. With water service contracts,
Reclamation essentially delivers a specific amount
of water or an entitiement and the water that
remains in a reservoir after delivery of the
specified entitlements is under Reclamation’s
control.

Reclamation Reservoir Cost
Allocations

Construction Costs

At the time of construction, the space in Lake
Lowell and Arrowrock Reservoirs was intended
for irrigation. By the time it became evident that
these reservoirs would not provide adequate
irrigation water, the concept of multiple-purpose
development had begun to take root. Anderson
Ranch Reservoir was authorized for irrigation,
flood control, power, and conservation of fish
and recreation. Between authorization and
construction of Anderson Ranch Dam, another
reservoir, Lucky Peak, was authorized for flood
control, and the concept of an integrated
operation developed. Even Lake Lowell was
indirectly integrated into a joint flood control-
irrigation plan. In the Payette Division,




Deadwood Reservoir was authorized as a power
facility to be used to provide storage releases for
the generation of power at Black Canyon
Powerplant and-Cascade Reservoir was
authorized for urigation. Thus facilities,
originally undertaken for irrigation and power
generation have been converted to multiple
purpose uses by making necessary additions and
by improving plans for their use. Ifthe change in
use is significant, Congressional action is

© required.

In 1953, the allocation of costs for the Boise
Project was revised (and authorized by the Act of
August 24, 1954) to recognize these changes. At
that time, the Boise Project had been in existence
for nearly half a century, the costs of most
features had been allocated to the appropriate
functions, and suitable arrangements for their
repayment had been completed. But the 1953
allocation also represented a change in previous
allocations and repayment plans for some parts.
Major parts in the 1953 revised allocation
included:

Arrowrock Division
Anderson Ranch Dam and Powerplant
Arrowrock Dam
Deer Flat Dams
Boise River Diversion Dam and Powerplant
Amrowrock Dam Alterations
Canals, Drainage, and Miscellaneous
Facilities

Payette Division
Cascade Dam :
Black Canyon Dam and Powerplant
Deadwood Dam
First Unit
Second Unit

In the 1953 revision, the capital cost of the
Arrowrock Division was allocated to irrigation
(52.7 percent), flood control (33.7 percent), and
power (13.6 percent). The capital costs of the
Payette Division were allocated to irrigation
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(91.6 percent) and power (8.4 percent). For the
total Boise Project, the allocation was irrigation
(65.6 percent), flood control (22.5 percent), and
power (11.9 percent). Power was suballocated
with 32.78 percent to irrigation power and the

remainder to commercial power. Costs assigned

to flood control are considered nonreimbursable.

All contractual obligations for the Arrowrock
Division, except for costs associated with recent
safety of dams work at Lake Lowell, have been
repaid. Although most contractual obligations

- for the Payette Division have been repaid, some

entities still have small amounts to be repaid on
their contracts.

Annual Operating Costs

Annual operating costs include operation,
maintenance, replacement, and power costs
needed to operate and maintain the facility over
an extended period. At present, all of the
reservoirs provide multipurpose benefits. This
change is recognized by allocating annual
operating costs among several functions,

Allocation of annual operating costs for fish and
wildlife, recreation, and flood control uses the
Lineweaver allocation method (adopted by the
PN Region in 1974). This method recognizes
that all reservoirs provide substantial benefits to
recreation and fish and wildlife (e.g., flatwater
boating, water skiing, reservoir fishery, wetlands,
etc.) and, through the use of operating rule
curves, provide flood control benefits. Table 4
summarizes the annual operating cost allocation.
Costs allocated by the Lineweaver method to
recreation, fish and wildlife, and flood control are
non-reimbursable. '

Water Rights

Hydraulic mining in the west was an early activity
that required diversion of a large amount of water
for transport to another place of use. Asa result,
the prior appropriation doctrine of water rights
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Table 4.—Allocation of Annual Operating Costs for Reclamation Reservoirs
(percent of total cost)

Reservoir Flood Control Recreation Fish and Wildlife Irrigation Power
Arrowrock 46.0 4.0 40 T 460 0.0
Anderson 28.4 40 40 28.1 385
Hanch _

Black Canyon 0.0 4.0 4.0 420 50.0
Cascade 25.0 4.0 4.0 163 501
Deadwood 18.2 4.0 4.0 8.5 653

was developed in the west. Because of the arid
conditions, this doctrine was also adapted for
itrigation, and the riparian doctrine of water
rights that developed in the more wet climate of
the east was discarded throughout much of the
west as inappropriate.

Under the prior appropriation doctrine, a person
~ould use water from a stream without ownership
f abutting land provided that the use did not
interfere with an earlier use. Priority of
appropriation became the recognized principle,
with the courts ultimately determimng the priority
sequence and the amount of water of each
appropriation. A law regulating the
appropriation of water and affirming the prior
appropriation doctrine was passed in 1881 while
Idaho was a Territory. The Idaho State
Constitution affirmed that streams belong to the
State. Legislation has established a procedure
through which appropriation of water is made by
application to the State Engineer (currently the
Director of the Idaho Department of Water
Resources). For administrative purposes, the
State of Idaho has divided the Snake River into
three sections. The Boise and Payette drainages
are placed in the lower third of the Snake River.

Water rights are administered by the State and
are issued by date of appropriation for specific
juantities, diversion points and places of use, and
purposes. The 1902 Reclamation Act and
subsequent Federal legislation affirm that the
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states are responsible for administering
appropriative water rights within their borders.
The earliest water rights for irrigation in the
Boise and Payette River basins predate any
storage development and are for diversion of
flow at a specific rate (often called natural flow
rights). Under the prior appropriation doctrine,
natural flow rights are satisfied in order of
priority based on date. When the water supply is
limited, a water right holder with an earlier
natural flow right is likely to receive a greater
supply than a water right holder with a later date.

Development of storage facilities led to water
rights for storage of a quantity of water (storage
rights). Storage rights, along with natural flow
rights, are satisfied in order of priority based on
the date of the appropriation, 1.e., the earliest
rights must be met first. If earlier rights cannot
be met, then water cannot be stored. All of the
storage in a reservoir may have one priority date,
but if a reservoir was increased in size at a later
date, there may be a second priority date
associated with the increase. As an example,
Arrowrock Reservoir has storage priorities with
two dates, the first associated with the original
construction and the second associated with the
increase in the storage capacity created by
increasing the crest height. '

In the case of storage, the relative priority among
spaceholders is established in the repayment
contracts. In general, spaceholders have equal



access to storage accruals, however, unequal
access and priorities may be established in the
contracts (see “Water Rental Pools” in chapter
Vi).

The right to use water for irrigation is an
appurtenance to the lands served, whereas water
rights for other purposes such as power and |
municipal and industrial (M&I) water supply are
generally not. Water rights for irrigation are
often managed collectively by some entity such as
an irrigation district.

Reclamation holds title to the water rights
associated with Reclamation storage facilities in
the Boise and Payette River basins. These rights
were acquired in accordance with the laws of
Idaho. Offstream storage in Lake Lowell is filled
through a natural flow right (specified in flow,
not quantity) with diversion at the New York
Canal. This offstream storage is filled between
irrigation seasons. The earliest right associated
with storage in Arrowrock Reservoir also
specifies a diversion rate and not a quantity.

In the water rights process in Idaho, a permit is
issued as a temporary right during development
and a license is issued later. When a court takes
action to settle water rights, the resulting decision
on water rights converts the earlier permits and
licenses to decreed water rights.

Court action in the Boise River basin early in the
century established priority among water right
holders by decree and established procedures for
distributing water during periods when flow was
inadequate to satisfy those rights. After many
years of conflicting, overlapping water rights, a
claim by the Farmers Cooperative Ditch
Company was filed in 1902 against the Riverside
Immigation District, et al., in an action to define the
surface water rights. On January 18, 1906, Judge
George Stewart signed the “Stewart Decree” for
irrigation diversions from the Boise River
covering water rights for the period June 1, 1864
through April 1, 1904. The case was appealed to
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the State Supreme Court and remanded to the
District Court to determine water duties;
testimony was taken in 1914. Although a final
decree was never entered, in 1919, Judge E. L.
Bryan issued a continuing order which is still in
effect. This Stewart Decree affected 135
individual water rights totaling 3,221 cfs which
are often termed old water rights (dates of rights
are mostly earlier than 1900, five are between
1906 and 1915). When the water supply is
inadequate to fulfill all rights at 100 percent, the
latest water rights successively to the oldest
water rights are cut to 75 percent as needed. If
further cuts are needed, the procedure is repeated
with & cut to 60 percent of the water right.

The Bryan Decree signed by Judge E. L. Bryan
on February 14, 1929 was appealed to the State
Supreme Court which remanded it to the District
Court to resolve some questions. The Bryan
Decree provides a procedure similar to Stewart
Decree for meeting water rights but affects water
rights primarily with priority dates later than
1900. Judge Chas. E. Winstead signed a
continuing order in 1932, and that order remains
in effect today.

Water rights developed after these decrees are
permits and licenses. For example, a license has
yet to be issued for Lucky Peak.

An adjudication of the Payette River basin
concluded with the Payette River Basin Decree in
the 1980s and the conversion of earlier rights to
decreed rights.

Changes in water rights, such as diversion point
or use, require an application to and approval by
the Idaho Department of Water Resources
(IDWR). If the change exceeds SO cfs or

5,000 acre-feet, the change must also be
approved by the Idaho State Legislature.

Table 5 summarizes the storage rights for
Reclamation facilities of the Boise Project.
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Table 5.—Reclamation Storage Rights
Reservoir Rate Volunte Priority Document Date Issued
(cfs) (acre-feet)

Lake Lowell 1,354.58 : - 12/14/03 Bryan Decree —
Arrowrock 3,000 ‘ 1/13/11 License 10/17/24
Arrowrock -- 15,000 6/25/38 License 3/29/55
Deadwood - 163,000 12/31/26 License? 1/16/42
Cascade - 700,000 12/24/37 License® 11/7/62
Anderson Ranch - 493,161 12/9/40 License 12/17/56
Lucky Peak’ - 293,050 4/12/63 Permit 35/20/87
'Storage marketed by Reclamation.

Converted to decreed right by Payette River basin decree in the 1980°s.

*Date of amendment.

V. General System Qperation

[his chapter provides an overview of operation
of the Boise and Payette River/reservoir systems.
More detailed description by function is provided
in chapter VI.

Precipitation in the area is low in the summer and
early fall, and higher during the late fall, winter,
and spring. Much of the winter precipitation
accumnulates as snowpack in the higher

elevations. This produces natural nverflows that
can peak at very high levels as snow melts in the
spring and early summer, decline throughout the
summer to a minimum, and remain low during the
fall and winter.

Storage reservoirs are constructed and operated
to change the flow regime for some purpose.
Based on project authorities, the reservoir
systems in the Boise and Payette Rivers are
operated primarily for irrigation water supply,
project power, and flood control. Hydroelectric
power generation, recreation, and fish and
wildlife functions (other than maintaining

_streamflows) are secondary or incidental to the

project operations, 1.e., generally, water is not
specifically released for those purposes. Project
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operations must release natural flows to meet
garlier natural flow rights.

Although the Boise and Payette systems are
operated separately, the four reservoirs of the
Boise River system are operated as a unified
storage system and the two reservoirs of the
Payette River system are operated as a unified
system. In that way, the capability of the storage
reservoirs is maximized. To the extent possible,
water is stored at the upper most reservoir
(Anderson Ranch Reservoir) in the Boise system.
In the Payette system, Cascade and Deadwood
Reservoirs are operated in parailel to keep refill
capabilities of the two reservoirs equal. A water
rights accounting is maintained to assure that,
regardless of where water is physically stored, the
storage and use of water are properly accounted
to the appropriate rights and spaceholders. The
contracts with the spaceholders allow the system
to be operated more efficiently than would be
possible if each reservoir were operated
independently strictly following individual storage
right priorities and functions associated with each
individual reservoir. This allows for more flexible



operations and a much greater chance that
reservoirs will fill to meet project functions.

Water operations are defined by several
“seasons” or “years” of reference and do not
follow the regular calendar year. For example,
hydrologic data are arranged by water year
defined as October 1 through September 30,-e.g.,
the 1994 water year began on October 1, 1993
and ended on September 30 of 1994.
Spaceholder contracts for the Snake River basin
specify that the storage season begins on
October 1 and extends until there is no more
water to be stored and that the irmgation season
begins on April 1 and extends to October 31. In
keeping with the end of the contract irrigation
season, the water accounting system used by the
watermaster runs from November 1 to

October 31.

There are three general operating seasons based
on climatological pattern, runoff, and irrigation
demand: (1) Maintenance from November
through March, (2) Flood Control and Refill from
April through July, and (3) Drawdown from
August through October. This general pattern
coincides with the Watermaster’s accounting
period. Drawdown for flood control, storage
release for irrigation demand, and reservoir refill
may occur in the same time frame for different
reservoirs because of elevation difference and the
demand for irrigation at lower elevations. Also,

it is important to recognize that the beginning and
ending of the three operating seasons can vary
widely with weather conditions and the water
supply. The various operating seasons and the
accounting period are shown in figure 5.

Figure 5.—Operating Periods and Seasons (Water year shown by shaded blocks)

Storage
Seasen

Maintenance

Flood Contrel and Refill

Drawdown

Iirigation Season

Watermaster Accounting Year

Maintenance Period

The primary function of reservoir operation
during the Maintenance period of November
through March is to carry over and store water to
the extent allowed by flood control requirements.
Water is released as necessary to meet
downstream natural flow rights. By the
beginning of November, the reservoirs have been
drawn down as the result of meeting summer
irrigation needs and/or to meet 2 maximum
elevation that provides the required flood control
space. Inflow is stored, if there is more space
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than needed for flood control, or released as
needed to maintain the general winter flood
control space. Accrual of water is normally very -
slow as streamflows are low because of the cold
temperatures at the elevation of the reservoirs. In
addition to meeting natural flow rights, water is
released from some reservoirs to meet minimum
streamflows for protection or enhancement of
fish and other wildlife. After January 1,
anticipated spring flooding becomes a factor.
Depending on the size of the snowpack, the flood
control space will be decreased, maintained, or
increased.
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Flood Control and Reﬁll Period

Spring snowmelt and irrigation demand at lower
elevations may begin in April. During the Flood
Control and Refill period of April through July,
reservoir storage and outflow are continuously
adjusted on the basis of runoff forecast to provide
space for flood control as needed and to assure
refill of the reservoirs. Irrigation demands during
the early part of this season are usually met from
natural streamflows but may require some release
of storage. During the latter part of this period,

irmigation demands may be met by a combination

of natural streamflow and release of storage. In
recent years, some water has also been released
downstream to meet requirements for
augmentation flows in the lower Snake for ESA-
listed salmon (see chapter VI for more detail).

Drawdown Period

During the Drawdown period of August through
October, storage is released to meet irrigation
demands or to reach a reservoir elevation that
provides the required flood control space in
November. Irrigation demands must be met in
varying degrees from storage releases, and there
is constant adjustment of reservoir releases 1o
maintain water as high in the system as possible
and to use water from reservoirs with the greatest
refill capability. In very poor water years the
Drawdown period may begin as early as April.

Standing Operating Procedures

Standing Operating Procedures (SOP’s) are
documents that contain instructions and all of the
necessary information for consistent operation of
a dam and reservoir over a long period.
Reclamation prepares an SOP for each
Reciamation dam and reservoir primarily for the
use of local facility workers and the immediate
supervisor. The SOP usually includes (1) an
emergency preparedness plan that provides
instructions to follow in the event of various

emergencies, (2) a directory of personnel
including those of emergency services and
cooperators for communications purposes,

(3) general information on the facility, 4)
technical data on structural, mechanical and
electrical details, and (5) information on reservoir
operations including filling and release of water,
inflow forecasting, and specific operating criteria.
These documents are controlied and numbered,
which allows additions, corrections, and updates
1o be tracked carefully. Deviation from the SOP
requires concurrence of upper management.

General Operating Activities

Tables 6 and 7 (next page) show general
operating activities for the Federal reservoirs in
the Boise and Payette River systems.

Typical Reservoir Contents and
Riverflows

" Reservoir contents and flows in various stream
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reaches in the Boise and Payette River basins
vary depending on many factors. These factors
include the daily, seasonal, and annual

_ precipitation; reservoir contents at the end of the

storage season; air temperature; natural
streamflow; irrigation demand; etc. Reservoir
contents and streamflow at any instant provide
some information on the system operations, but
reservoir contents and riverflows can markedly
differ in a few weeks or even a few days. In
addition, riverflows may change greatly in a few
hours and reservoir contents and riverflows can
vary greatly with the water supply. However,
charts of riverflows and reservoir contents can
provide a general overview of the range of
operations.

The contents of six reservoirs and the outflow at
five dams were selected for illustrating operations
during a good, average, and poor water supply
year, The 1992 water year was selected as -



Table 6.—Summary of Boise System Reservoir Operating Activities
Anderson Ranch Arrowrock Lucky Peak Lake

Activity Reservoir Reservoir Reservoir " Lowell
Refill target date Late June " Late June End of May April 1
Flood control operation Formal system rule curve Informal
Minimum flood control None None ‘ 50,000 acre-feet Noue
space’ November 1-March 31
Average winter release 627 cfs - 815 cfs 848 cfs None
(Dec-Feb 1961-1990)
Minimum winter 300 cfs None 150 efs Not
release target.(official) applicable
Minimum pool target 70,000 acre-feet 28,700 acre-feet 28,730 acre-feet None
{unofficial)

' Novermber 1-December 31; total of 300,000 acre-feet in Anderson Ranch, Arrowrock, and Lucky Peak with
165,000 acre-feet in Arrowrock and Lucky Peak and a total of 150,000 acre-feet from January 1 to February 28.

Table 7.—Summary of Payette System Reservoir Operating Activities
\ Activity Cascade Reservoir Deadwood Reservoir
Refill target date Late June Late June
Flood control operation Informal system rule curve
Minimum flood control space’ 152,000 acre-fest 38,000 acre-feet
Average winter release 674 cfs 2 ofs?
{December-February 1961-1990)
Minimum winter release target 200 cfs 50 cfs?
Minimum pool (unofficial) 300,000 acre-feet 50,000 acre-feet

"Until spring forecasts are available.

Average has been 63 ofs since gates were replacéd in 1990,
Since 1990. Low flow control was not possible before gates were replaced in 1990,

a recent, very poor water supply year while 1980
was selected as an average year and 1983 was
selected as a very good water vear. Runoff of
the Boise River was 38 percent of normal in 1992
and 159 percent of normal in 1983. Runoff of
the Payette River was 44 percent of normal in
1992 and 129 percent of normal in 1983.

Figure 6 illustrates typical reservoir content and
outflows for good, average, and poor water

years. The reader is cautioned that some factors -
other than water supply are reflected in the
charts. For example, reservoir releases for
downstream satmon flow augmentation were not
made in 1980 and 1983. Also, low flow releases
from Deadwood Reservoir during the winter
were not possible prior to 1992 when the gates
were replaced.



Figure 6. —Typical Content and Outflow of Boise Project Reservoirs
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Figure 6 —Typical Content and Outflow of Boise Project Reservoirs (continued)
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V1. Detailed Operation by Function

The purpose of early Reclamation storage -
development was generally limited to irrigation.
In some cases, hydroelectric power generation
was added for facilities operation, construction,
or to pump water to higher lands. Development
of Arrowrock Reservoir and Lake Lowell in the
Boise system and Black Canyon Dam and -
Deadwood Reservoir in the Payette system
provided limited opportunity for use other than
irrigation water supply. When additional storage

" was developed— Andersor Ranch and Lucky

Peak Reservoirs in the Boise system and Cascade
Reservoir in the Payette system—capability to
meet flood control, recreation, fish and wildlife
enhancement, and power generation increased
greatly. At the same time, passage of laws that
required consideration of other functions at
existing facilities and new facilities helped change
the character of Reclamation project
development. The Boise Project system of
reservoirs has évolved into a true multipurpose
operating system. Nonetheless, the dominant
operating functions remain irrigation and flood
control. Although the storage space and the use
of water are dedicated to specific purposes, the
way water is moved among the reservoirs can
accommodate other purposes. This is especially
irue of the Boise River system, but is less true of
the Payette River system.

For regulatory purposes, the Boise River
downstream of Lucky Peak Dam is naturally
divided into three distinct parts. The first section,
from Boise River Diversion Dam to the Caldwell
Highline Canal is carefully regulated by the
watermaster. All water is measured and divided
according to the decrees and licenses.

In the second section, from the Caldwell Highline
Canal to the Notus Bridge, alt water is measured
but the regulation of diversions is more tolerant
as return flows from apstream operations provide
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much of the water and little water is needed to
be released from storage to meet the demands.

From the Notus Bridge to the Snake River,
return flows provide sufficient water to meet all
water fights. Although there is no need for
regulation and none is provided, all water is
measured and recorded.

Flood Control

Boise River System

Flood control operation of the Boise River
system is based on several flood control acts (but
particulasly the Flood Control Act of 1944)
which authorize flood control operations at all
Reclamation reservoirs. The ultimate control of
operations for preventing flooding is a Corps
responsibility. Flood control operations followed
a November 20, 1953, Memorandum of
Agreement until 1985, A more comprehensive
Water Control Manual for operation of the Boise
River was prepared in 1985 and adopted by a
Memorandum of Agreement dated September 25,
1985. This manual continues to be used at
present.

Although flood control and reservoir filling for
irrigation water supply are contradictory,
accurate forecasts and properly designed flood
control criteria can reduce conflicts to a
minimurm.

In the Boise River system, a total of

974 200 acre-feet of storage is used for joint
irrigation and flood control operations. The
flood control objective is to fimit the flow at the
Glenwood gauge (near the Glenwood Bridge in
the city of Boise) to 6,500 cfs. Regulation of the
three reservoirs is based on forecasts of expected
runoff volumes from the Boise River watershed.
Reclamation and the Corps prepare independent



forecasts based on regression and correlation
techniques using snowwater content and
precipitation as the primary variables and jointly
agree on the operational runoff volume forecast.
In addition a daily mathematical model
(Streamflow Synthesis and Reservoir Regulation
(SSARR)) is used by the two agencies for short-
term forecasting and regulation. Forecasts are
also prepared by the Northwest River Forecast
Center-National Weather Service, the Natural
Resources Conservation Service (NRCS), and the
Boise Project Board of Control for their own use.

From November 1 through December 31 a
minimum of 300,000 acre-feet of space is
maintained in the three reservoirs and at least
165,000 acre-feet of this space in Arrowrock and
Lucky Peak Reservoirs. From January 1 through
March the minimum space in the three reservoirs
is 150,000 acre-feet with a minimum of

55 percent in Arrowrock and Lucky Peak
Reservoirs. The actual space requirement from
January 1 through the end of the flood control
season is based on estimated runoff and rule
curves as discussed below (see attachment C for
Boise River rule curves).

Reclamation and the Corps begin semi-monthly
operational forecasts in January and continue
making the forecasts until the end of the flood
control season, from April 15 to July 1.
Snowmelt usually begins in the first 2 weeks of
April but may occur earlier, and flood control
releases usually begin before April 1. If the
probability of controlling flows to 6,500 cfs at the
Glenwood gauge is less than 50 percent before
April 1, flood control releases of up to 10,000 cfs
can be made. After April 1, the probability of not
controlling flows to 6,500 cfs should be

80 percent or greater before exceeding a release
of 6,500 cfs at the Gienwood gauge.

Payette River System

Flood control operations in the Payette system
follow informal agreements but much of the
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operation is similar to that in the Boise River
basin. The major control objective is to limit the
flow at the Horseshoe Bend gauge to 12,000 cfs.
Reservoir flood control space, following the
informal system flood control rule curves, is
assigned 20 percent to Deadwood Reservoir and
80 percent to Cascade Reservorr.

Irrigation

The Boise Project includes some interbasin
transfers of water. Some water from the Payette
River is pumped to a canal system that provides
water to lands in the Arrowrock Division. At the
same time, some of the return flows (drainwater)
from lands in the Arrowrock Division are used as
a water supply for lands in the Payette Division.
The rights to divert this water is included in a
number of contracts.

Arrowrock Division

The initial and continuing purpose of
Reclamation storage is to provide a reliable water
supply for irrigation. In the Arrowrock Division,
Reclamation provides a full water supply to about
124,000 acres and a supplemental water supply
to about 99,000 acres. The operating
organization for the Arrowrock Division is the
Boise Project Board of Control created by
contracts between Reclamation and the five
irrigation districts representing the water users
that make up the project. Reclamation operated
the project through April 1, 1926, At that time
operation of most facilities was turned over to the
Board based on the Act of December §, 1924,
known as the Fact Finders’ Act. Reclamation
retained operation and maintenance of certain
“Reserved Works.”

In 1950, operation and maintenance of the first

4 mile of the New York Canal was transferred to
the Board of Control. Operation and
maintenance of the Boise River Diversion Dam
and the headworks to the New York Canal were
transferred to the Board of Control in 1992.



Arrowrock Dam and Reservoir, Anderson Ranch
Dam, Reservoir, and Powerplant; and the
powerplant at Boise River Diversion Dam
continue to be “Reserved Works,” operated and
maintained by Reclamation. Lucky Peak Dam
and Reservoir are operated by the Corps.

At the end of an irrigation season, releases from
Lucky Peak are reduced to the minimum stream
maintenance flow and water is stored and
accumulates in the three reservoirs. Water is
diverted at Boise River Diversion Dam to fill
Lake Lowell by a target date of April 1. The
main factors limiting the filling of Lake Lowell
are weather that could cause icing and damage to
the New York Canal and the natural flow rate of
the river.

The irrigation season is considered to extend
from April 1 to October 31. The Boise Project
Board of Control and independent water users
request water from the watermaster of District 63
who distributes water to those who have natural
flow rights and/or contracts with Reclamation for
stored water. The watermaster tallies requests,
asks for release of water from the storage
reservoirs, and makes a daily estimate of the
natural flow available and credits it to the
appropriate water users. When the rate of
diversion of a water user is greater than the
credited natural flow, the remainder of the
diversion is charged to the user’s stored water
supply. If the user’s stored water supply has
been exhausted the diversion rate is limited to the
natural flow right.

The watermaster determines the amount of water
that must be released at Lucky Peak Dam.
Reclamation releases water from Anderson
Ranch and Arrowrock Reservoirs as necessary to
provide this water. Releases from Lucky Peak
Dam are normally about 4,500 cfs during peak
periods of irrigation demand.

At the end of the irrigation season, Reclamation,
in conjunction with the watermaster, determines
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the amount of unused stored water in the three
reservoirs. Carryover is permitted by Anderson
Ranch and Lucky Peak contracts; no carryover is
permitted by Arrowrock contracts.

Payette Division

In the Payette Division, flow at the Horseshoe
Bend gauge is typically maintained between
2,000 and 2,600 cfs to meet downstream
irrigation needs. Black Canyon Reservoir must
be maintained within less than 0.1 foot of full
pool level to maintain the required operating head
for diversion canals. Releases from Cascade and
Deadwood Reservoirs are adjusted to maintain
the pool level and to avoid spilling water. At the
end of the trrigation season flows are reduced but
Black Canyon Reservoir is maintained at full pool
except as otherwise required for maintenance.

Water Rental Pools

Spaceholder contracts and Idaho State law allow
operation of rental pools. These pools allow
spaceholders to offer water for rent to other
entities that are in short supply.

Water rental pools (as they are now called)
operate under State of Idaho law and at the
direction and under the rules of the Idaho Water
Resources Board (IWRB). Priorto 1991, a
rental pool was often called a water bank, but
that term is now used as the official umbrella
name for all water rental pools in the State. The
water rental pool concept has been unofficially in
existence since 1937 in the upper Snake. In
1979, the State Legislature authorized the
establishment of water banks and rental pools
statewide as a means to share water. Local water
rental pool rules and leasing prices are
determined by the local water rental pool
organization and then subsequently approved or
denied by the IWRB.




The Boise River Water Rental Pool is under the
administrative jurisdiction of Water District

No. 63 Rental Pool Committee, and the Payette
Water Rental Pool is under the jurisdiction of the
Water District No. 65 Water Rental Pool
Commiittee. The watermaster administers the
rental pool under guidance of the committee.
Reclamation as the storage facility owner and
contractor is also involved and must approve the
rules and rates for Federal storage as well.

Payment rules for those who provide space to the
two water rental pools are similar. Spaceholders
who offer water for rent before July 1 receive a
proportionate share of proceeds from any such
water that sells. Spaceholders who offer water
for rent after July 1 receive proceeds from any
sales on a "first come” basis after all water
offered before July 1 is sold.

Rules for purchase of rental water differ between
the two rental pools. Both pools are operated
primarily for irrigation and therefore purchase for
irrigation is the first priority. Within the
irrigation uses there are two classes that are
defined differently in the two rental pools.
Purchase of water for other beneficial uses has
the lowest priority.

In order to protect spaceholders who do not sell
storage water, a "last-to-fill" rule was adopted.
This rule states that any water sold for use
outside the river basin will be the last to fill for
the next year. This was imposed to prevent
spaceholders who have good overall water
supplies from profiting at the expense of overall
refill the following year (each spaceholder
accrues water proportionately to his owned -
space). If water is sold through the rental pool,
the reservoir space drafted must be refilled the
next year. Without the "last-to-fill" rule, all
spaceholders would in effect contribute to the .
refill of the rented water.
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The price for rented water is set by the local
water rental committees. Water from the Boise
Rental Pool, in 1997, cost $6.50 per acre-foot for
any use. Water from the Payette Rental Pool for
use above the mouth of the nver cost $2.70 an
acre-foot. Water rentals for non-irmigation
purposes for use below the river mouth is $5.40
per acre-foot and includes $0.75 per acre-foot for
administration cost.”

Since 1991, State law requires that water for
augmentation of downstream salmon flows must
be administered through the rental pools.
Reclamation consigns water to the rental pools,
pays the administration charge (30.75 per acre-
foot in the Boise and Payette), and then releases
the water for downstream flow augmentatton.

Table 8 summarizes District 63 and 65 Water
Rental Pool contributions and sales for the period
1990-1995. Prior to 1991, most of the non-
irrigation purchases were made by IPC for power
generation. Since 1991, Reclarnation has
purchased most of the non-irrigation water for
salmon flow.

Boise Project Board of Control

The operating entity of the Arrowrock Division is
the Boise Project Board of Control which was
created by contracts between the five major
irrigation districts and Reclamation. These
irrigation districts are Big Bend, Boise-Kuna,
Nampa & Meridian, New York, and Wilder.
Each of the irrigation districts elect
representatives in proportion to the acreage
served by the district, and the Board elects a
Project Manager for day-to-day operation and
maintenance.



Table 8.—District 63 and 65 Water Rental Pool Activity (Acre-Feet)
Purchases ‘
Year Consigned Irrigation Reclamation’ Total®
District 63 (Boise River)
1950 11,1820 11,182.0 0 11,182.0
1991 2,764.2 2,764.2 0 2,764.2
1992 1,831.7 . 1.831.7 0 18317
1993 _ 23,039.0 00 23,039 . 23,039.0
1994 40,702.9 4,752.9 35,950 40,702.9
1995 27,600 0 27,000 27,000
1996 38,588 588 38,000 . 38,588
1997 @) A 38,000 A
District 65 (Payette River)

1990* 61,175 0 61,175 61,175
1991* 104,525 . 2,000 102,525 104,525
1992* 138,615 48,615 90,000 _ 138,615
19934 129,571 0 129,971 129,971
1994 67,772 5,889 61,883 67,772
1995 157,019.2 3,789.5 145,300 157,109
1996 161,040.5 3.789.5 151,300 161,040.5
1997 ¢ o) . 155,000 W)

'Includes Reclamation space and other rental purchases nsed for salmon flow augmentation. Under State
law, Reclamation consigns the water to the rental pool and pays the administrative charge for this use.
*To date, all consigned water has been purchased

Information not available.

“Drata not firm, watermaster records began in 1994,

Includes 7,957.8 acre-fest for hydropower (Horseshoe Bend powerplant)

‘Includes 5,951 acre-feet for hydropower (Horseshoe Bend powerplant)

Black Canyon Irrigation District Watermaster
Operation of the conveyance systems of the Water rights are issued and administered by the
s Payette Division has been turned over to the State of Idaho. The watermaster for District 63
! Black Canyon Irrigation District. Reclamation (Boise Raver) is elected each year by water users

continues to operate Cascade Dam and in the Boise River drainage, and the watermaster
Reservoir, Deadwood Dam and Reservoir, and for District 65 (Payette River) is elected by water
Black Canyon Dam, Reservoir, and Powerplant users in that drainage. As indicated in the

" as reserved works. “Irrigation” discussion, the watermaster accounts

water deliveries and water user storage credit
daily and adjusts deliveries according to demand
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and water availability. At the end of the water
year, the watermasters prepare an accounting of
water diversions for the IDWR as required under
State law.

Power

In the Boise and Payette River basins, there are
Federal and non-Federal hydroelectric
powerplants. Federal powerplants are located at
Anderson Ranch Dam, Boise Diversion Dam, and
Black Canyon Dam. Non-Federal powerplants
are located at Lucky Peak Dam, at a private dam
on the Middle Fork Boise River near Atlanta, at
Cascade Dam, and on a canal near Horseshoe
Bend.

Power generation is currently incidental to flood
control and irrigation water supply operations of
the Boise Project. Although Deadwood
Reservoir was constructed to provide water for
power generation at Black Canyon Dam, water is
not released specifically for power generation in
normal operations. The IPC has a natural flow

- water right of 200 cfs that is senior to the storage
right for Cascade Reservoir. Reclamation is
obligated to release natural inflow up to 200 cfs
for operation of the IPC powerplant at Cascade
Dam.

Federal Powefplants

The first Federal hydroelectric powerplant on the
Boise River was constructed at Boise River
Diversion Dam to supply power for construction
of Arrowrock Dam. Power is included as a
project function at Anderson Ranch Dam and at
Black Canyon Dam. The Anderson Ranch
powerplant, uprated in 1986, and the Black
Canyon powerplant continue to generate power.
The powerplant at Boise River Diversion Dam
was placed in a ready reserve status in 1983 due
to age and maintenance costs. Rehabilitation of
that powerplant is scheduled to begin in fiscal
year 1999. Power generated at the Federal
facilities is used for facility operation and
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SR
irrigation pumping and the remainder is marketed .
by the Bonneville Power Administration (BPA).
Power generated at the Black Canyon .
Powerplant provides energy for operation of the'

Biack Canyon Irrigation District pumps and
pumping water at Reclamation’s Owyhee Project.

Non-Federal Powerplants

The IPC owns and operates the powerplant at
Cascade Dam under a FERC license and has a

natural flow right of 200 cfs that predates '
construction of Cascade Dam.

Four of the five irrigation districts that comprise .
the Boise Project Board of Control (the New
York Irrigation District does not participate) own
and operate the powerplant at Lucky Peak Dam
under a FERC license. Under an agreement with
the owners, the Lucky Peak powerplant is
operated by the city of Seattle. Releases for
irrigation, flood control, and stream maintenance
are made through the powerplant up to the
powerplant capacity. Power generation is
incidental to water released for other uses.

A private powerplant with a capacity of 150 kW .
is located at Kirby Dam, a small dam on the
Middie Fork Boise River at Atlanta, Idaho. In
Horseshoe Bend, Idaho, a bypass canal feeds 7
water to a small privately developed powerplant '
that has a capacity of 9,500 kW. ’

Summary

There are three federally owned powerplants (one
in ready reserve status), and four non-federally
owned powerplants located within the Boise and
Payette River basins. Table 9 summarizes the
powerplants.

I.ar
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Table 9.—Hydroelectric Powerplants
Site Namepiate Rating Owner/Operator
Federal Powerplants
Anderson Ranch Dam 40,000 kW Burean of Reclamation
Black Canyon Dam 8,000 kW Bureau of Reclamation
Boise River Diversion 1,500 kW Burean of Reclamation
Dam (Currently in ready reserve)
Non-Federal Powerplants
Cascade Dam 12,800 kW Idaho Power Company
Horseshoe Bend 9,500 kW Horseshoe Bend Hydroelectric Company
Kirby Dam 150 kW Atlanta Power Company
Lucky Peak Dam 101,250 kW Boise Project Board of Control (except New York
Irrigation District) (owner)
City of Seattle (operator)
Fish and Wildlife target below Lucky Peak is 150 cfs but flows

Authorities for construction of the storage
facilities associated with the Boise Project do not
include fish and wildlife enhancement except for
Anderson Ranch Dam and Reservoir. However,
various agreements and administrative decisions
recognize subsequent Federal laws that focus on
fish and wildlife protection and enhancement.
These include target flows and pools which are
not absolute values but goals to be met within the
capability of the system and availability of the
water supply. It is recognized that these targets
carnot be achieved under all conditions.
Withdrawn lands around reservoirs are managed
for fish and wildlife to the extent possible
including the lands around Lake Lowell that are
managed by the USFWS as part of the Deer Flat
National Wildlife Refuge.

Operations specifically related to fish and wildlife
enhancement include minimum or target
streamflows below dams and conservation pools
at reservoirs. Minimum releases of 300 cfs from
September 15 through March 31 and 600 cfs for
the remainder of the year are maintained at
Anderson Ranch Dam. The minimum streamflow

drop as low as 80 cfs in low water years. Inthe
Payette River basin, the target minimum release is
200 cfs at Cascade Reservoir and 50 cfs at
Deadwood Reservoir. (See tables 6 and 7 for
target conservation pools and minimum winter
releases.)

In the Payette system, water is typically released
early from Deadwood Reservoir. This helps
maintain Cascade Reservoir at a higher pool level
to enhance water quality and fish resources which
support bald eagles, osprey, and other wildlife
around the reservoir.

In recent years, as much as 172,000 acre-feet
from storage in Boise Project reservoirs have
been released for downstream salmon flows (see
“Endangered Species Act” section).

Recreation

In the Boise system, Lucky Peak and Anderson
Ranch Reservoirs provide most of the recreation
opportunities associated with reservoirs. Lucky
Peak, located less than 1 hour from about one-
third of the population of Idaho, receives most of



the recreation use. Recreation opportunities at
Lucky Peak Reservoir are supported by
maintaining the water elevation as high as
possibe throughout the recreation season. This
is accomplished by first using the storage in
Arrowrock Reservair to meet irrigation needs,
thereby maintaining Lucky Peak at a high water
level. When Arrowrock is fully drawn down, the
drawdown of Lucky Peak Reservoir begins.
Water is not released from Anderson Ranch
Reservoir to maintain the water level of Lucky
Peak Reservoir.

Floating a 5-6 mile reach of the Boise River from
Barber Dam (diversion structure upstream from
the Ridenbaugh Canal diversion) to the center of
the city of Boise is a popular summertime
activity. A flow of about 1,500 cfs is the
maximum safe limit while very low flows also
create hazards. Boise Project activities, generally
accommodate this recreation activity; however,
water is not released specifically for recreation.

In the Payette system, water is released early
from Deadwood Reservoir. This operation helps
maintain the Cascade Reservoir pool at a high
elevation for recreation at the reservoir and
enhances flows for recreational boating on the
South Fork of the Payette River.

The reach of the South Fork of the Payette River
from the Deadwood River confluence to Banks,
Idaho and part of the North Fork are recognized
as world-class whitewater rivers. Asa result,
maintaining flows within certain limits during the
recreation season is of major concern to
advocates of whitewater boating and rafting.
Project operations generally accommodate these
activities by adjusting releases amONg reservoirs;
however, water is not released specifically for
recreation.

Another aspect of reservoir management is the
safety of downstream recreationists, This is
addressed through reservoir release criteria that
specify minimum time periods between flow
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increases. Although release criteria are based on
muitiple objectives, in the Payette system these
rules are primarily intended to reduce the impact
of flow changes to fishermen and others along the
streams. Reclamation operating procedures
specify allowable increments over minimum time
period based on starting flows of less than or
more than 1,000 cfs. For example, the allowable
increase in flow from Deadwood Reservoir,
starting from very low flows, is only 100 cfs per
day, but increases of 250 cfs are allowed each

3 hours when the flow is already greater than
1,000 cfs.

In the Boise system, operating procedures for
changes in releases from Anderson Ranch Dam-
apply to increases and decreases of flow, specific
times of the year, and allowable change in flow
over specific time periods. For example, the
allowable flow increase during the period of April
1 to September 15 is 35 cfs each 10 minutes.
Although these operating procedures rules help
protect recreationists, the primary purpose is
maintenance and protection of the high quality
fishery,

Operating procedures for release changes at
Arrowrock Dam are not needed since there is no
free flowing reach when Lucky Peak Reservoir is
full. Operating procedures for Lucky Peak Dam
do not address flow changes. However,
Operators try to limit changes to 500 cfs per day
or 500 ¢fs in the morning and 500 cfs in the
afternoon. This operation reduces hazards for
river users, allows irrigation districts to prepare
for the increased flows, allows individuals to
place sand bags to avoid flooding, and reduces
the loss of trees into the river due to sudden
dewatering of the banks.

Municipal and Industrial Water
Supply :
Throughout the region, Mé&:I water supplies have

historically been pumped from ground water. _
Volume of use and the quality of ground water in
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the Boise Valley have become concems in recent
years. In response some surface storage has been
purchased by utilities; however, M&I use of
surface water supplies remains insignificant
compared to irrigation use. The most recent
surface water right for M&I is a water right for
23 cfs issued to United Water Idaho to provide
some of the water for operation of a new
municipal water treatment plant on the Boise
River. Since the Boise River is fully
appropriated, the only available flows for this
23-cfs water right occur when Lucky Peak
Reservoir is spilling for flood control purposes.

Eondangered Species Act (ESA)

In recent years, Reclamation has modified water
operations in the Snake River basin above
Brownlee Reservoir to heip protect and recover
species that have been listed under the ESA. By
April 1992, Snake River sockeye saimon and
spring/summer and fail chinook salmon stocks
were listed by the National Marine Fisheries
Service (NMFS) under the ESA. In January
1993, five species of aquatic snails that inhabit
the middle Snake River, were also listed (four .
endangered and one threatened) by the USFWS.

Reclamation, BPA, and the Corps (the operating
agencies), have participated in ESA Section 7
consultations with NMFS and USFWS on the
effects that operation of the Federal Columbia
River Power System (FCRPS) may have on the
listed salmon and snails. The upper Snake River
has been tied to these consultations because of
requirements to release reservoir storage to
improve salmon migration conditions in the lower
Snake River and Columbia River reaches.

Since 1991, Reclamation has provided salmon
flow augmentation storage releases from the
Payette, Boise, and upper Snake River basins.
All of this water is administered under the rental
pools as required by State law and includes
releases from Reclamation space and purchases
from water users. Table 10 summarizes
information on the source and volume of storage
that has been provided annually from above
Brownlee Dam. Table 11 summarizes similar
information for that portion of the water released
from the Botse and Payette River basins.

Table 10.—Flow Augmentation Provided from the Snal_ib River Basin

above Brownlee Dam

Volume (acre-feet)

Reclamafion '

Noncontracted Rental From
Year Natural Flow and Powerhead Water Users Total
1991 - 40,000 160.000 200,000
1992 - 90,000 0 90,000
1993 - 324,000 100,000 424,000
1994 - 383,000 45,000 428,000
1995 - 141,000 286,000 427,000
19%6 16,000 - 155,000 251,000 422000
1997 18,000 156,000 253,000 427,000
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Table 11.—Flow Augmentation Provided from the Boise and Payette River
Basins _
Volume {acre-feet)
Reclamation Rental From
Year Noncontracted and Powerhead Water Users Total
1991 28,900 73,600 102.500
1992 90,000 0 90,000
1993 118,000 35,000 153,000
1994 97,800 a 97,800
1995 119,200 52,800 172,000
1996 133,000 56,300 189,300
1997 133.000 60,000 193,000

Under ESA. Section 7 requirements, Reclamation
consults with NMFS and the USFWS on the
effects of the salmon water releases on listed
snails and salmon. The 1995 Biological Opinion,
issued by NMFS and USFWS, directs
Reclamation to provide 427,000 acre-feet of
water for salmon flow augmentation each year
through 1998 and to concurrently use a release
regime that will not jeopardize listed snail species
in the middle reach of the Snake River. This
requires that Reclamation consult with NMES
and USFWS each year once water supply/sources
are firm.

IPC has in the past agreed to release some of the
427,000 acre-feet from Brownlee Reservoir in a
pattern to provide a greater instantaneous flow
for salmon in the lower Snake River and
Columbia River than could otherwise be
furnished by directly passing the water from
upstream Reclamation reservoirs. Reclamation
has seasonally scheduled its upstream releases to
backfill Brownlee in such a way as to benefit
hydropower generation at various IPC
powerplant facilities. BPA has reimbursed IPC
for costs incurred in the shaping operations.

VII. Other Issues

Irrigation, power, fishery, wildlife, recreation,
ecological and other interests have concerns and
most want more water. But more water is not
possible; the only possibility is change in the use
of the current water supply. It is important to
recognize that many uses of water are mutually
exclusive, i.€., an increase in one use requires a
decrease in some other use. As an example, an
increase of instream flows requires out-of-stream
uses to be decreased, storage reservoir elevations
to be lowered, or both.
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In addition to requests for more water, there are
requests for different operations. Any change in
river/reservoir operation will have negative -

effects on some uses and positive effects on other

uses. Releasing water for a shorter period at a
greater rate may benefit one type of recreation
while diminishing another type of recreation or
diminishing recreation at another site.
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Boise Valley Ground Water

An intensive effort is underway in the Boise
Valley to improve understanding of the ground
water in the lower Boise River basin. Conversion
of the desert lands to flood irrigated agriculture
significantly altered the hydrology of the area.
Tremendous amounts of surface water were
added to the ground water systermn, in many areas
raising the ground-water level several hundred
feet. For instance, during the first year of
operation, losses from Lake Lowell were nearly
equivalent to the storage and much of this went
directly into the underlying aquifer: In 1911,

“after 3 years of operation, reservoir losses into

the surrounding earthen banks and seepage were
as high as 135,000 acre-feet.

For many years, this new, reiatively shallow
ground water provided an inexpensive and readily
available supply which is now extensively used
throughout the valley. Since the late 1970’s,
however, there has been a reduction in irrigated
acreage, a tremendous increase in population, and
the worst drought documented in the valley since
records have been kept. Ground-water levels in
some areas appear to be declining and there are
now heightened concerns that the ground-water
resources may be in jeopardy.

To help address these concerns, the Treasure
Valley Hydrologic Modeling Process was
initiated. This multi-year study is being led by the
Idaho Department of Water Resources with
several entities including the USGS providing
technical and other support roles. The purpose
of this comprehensive effort is to add information
to current data to develop a mode! for answering
complex management questions.

Snake River Basin Water Rights
Adjudication

A general adjudication of water rights in the
Snake River basin was filed on December 19,
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1987, and is ongoing in the Sth District Court of
the State of Idaho for the County of Twin Falls,
Case Number 39576, (The State of Idaho, ex rel.
v. The United States; the State of Idaho; and ail
claimants to the use of water from the Snake
River Basin Water System). Reclamation claims
use of water in the Snake River basin for several
Reclamation projects. The adjudication of water
rights includes Federal reserved water rights
associated with the Nez Perce Tribe and the
Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation. The adjudication is ongoing,
without an identifiable date for a conclusion.

Included in the adjudication are all water rights
(surface and ground water) claimed by individuals
and entities in the Snake River basin. There are
more than 62,000 separate claimants, including
landowners, irrigation districts, canal compantes,
State and Federal agencies, and municipalities.
Previous court decisions, Federal treaties, Federal
contracts, and Acts of Congress have bequeathed
a legacy of uncertainty, confusion, anda
multitiered system of irrigation delivery priorities.
Tribal claims for instream flows (fish habitat,
channel, and riparian maintenance) with a time
immemorial priority date are for greater than

36 million acre-feet of water, an amount greater
than the average annual flow of the Snake River
at Lewiston, Idaho.

Water Acquisition for ESA
Considerations

On March 2, 1995, the National Marine Fisheries
Service provided a Biological Opinion on the
operations of the Federal Columbia River Power
System. Inits March 15, 1996, Record of
Decision, Reclamation accepted the Reasonable
and Prudent Alternatives in that Biological
Opinion. This called on Reclamation to provide
427,000 acre-feet of water from the Snake River
basin for salmon flow augmentation in the lower
Snake River and Columbia River. Reclamation is
obligated to take such actions as are necessary to
ensure, by 1998, a high likelihood of providing



that amount of water each year. Accordingly,
Reclamation has initiated a program to acquire
reservoir storage space and npatural flow rights
throughout the drainage above Lower Granite
Dam so that a reliable water supply can be
obtained to meet the 427,000 acre-foot
requirement. To date, Reclamation has
purchased about 22,500 acre-feet of storage
space in Jackson Lake and Palisades and
American Falls Reservoirs, and 35,000 acre-feet
in Lucky Peak Reservoir. Under this program,
Reclamation will purchase natural flow and
storage space rights only from those willing to
sell at a fair market value, and in accordance
with State water rights. This water, along with
annual water rentals, will be combined to meet
the salmon flow augmentation requirement of
427,000 acre-feet.

Title Transfer

As part of the second phase of the
Administration’s National Performance Review,
Reclamation is undertaking a program to transfer
title of facilities that could be efficiently and
effectively managed by non-Federal entities and
are not identified as having national importance.
This effort is a recognition of Reclamation’s
commitment to a Federal Government that works
better and costs less. The transfer of title will
divest Reclamation of the responsibility for
operation, maintenance, management, regulation,
and liability for the project. The transfer of title
to a project will, in effect, sever Reclamation’s
ties with that project.

Criteria and procedures are being developed to
assure that transfers will safeguard national
interests and will benefit the nation.

Resource Management Plans

Reclamation is conducting a multi-year program
to prepare resource management plans (RMP) for
all major facilities. These plans are intended to
address the management of water and land
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surfaces including protection of natural, _
recreational, archeological, historical, and other
resources. Reservoir operations are generally
excluded, but adjustments in reservoir operations
that do not diminish benefits to the spaceholders
or major project functions can be considered.

This program is guided by Federal law (Public
Law 102-575) and policies aimed at ensuring that
Federal lands are managed to serve a wide range
of public purposes. These coordinated
management plans are prepared to clearly set
goals, objectives, policies, and pricrities related
to competing uses, guide decision-making, and
resoive conflicts.

Reclamation's resource management policy is to
ensure and encourage resource protection,
conservation, and multiple use. Management
practices and principles, in accordance with
existing Federal laws, regulations, and policies,
are to be applied to protect fish, wildlife, and
other natural and cultural resources. The policy
also provides for public health and safety, public
access, and a wide variety of outdoor recreational
opportunities to accommodate the increasing
public demand to use Reclamation land and water
areas.

An RMP for Cascade Reservoir was completed in
1991 and will be revised on a 10-year cycle. The
only other RMP scheduie for Boise Project
reservoirs is an RMP for Black Canyon Reservoir
in 1998,

Snake River Resources Review (SR®)

Reclamation is conducting a comprehensive
review of the multipurpose operations and related
resources in the Snake River basin above
Brownlee Dam. The goal of the SR* is to
develop an information network and decision
support system (DSS) that can be used to
coordinate the operation of the 10 Reclamation
projects and indicate resource tradeoffs in various
system scenarios. SR®, to be completed in the




year 2000, will enhance, refine, and confirm
Reclamation’s ability to make sound resource
decisions in the Snake River basin.

The information network will consolidate basin
information so it can be shared among Federal,
State, tribal, and local government entities and be
used more efficiently. The DSS being developed
will improve Reclamation’s ability to analyze
operation for traditional uses, such as irrigation,
flood control, and power generation, when
considering other demands such as releasing
water for recovery of endangered salmon in the
lower Snake and Columbia Rivers, protecting in-
basin ESA listed species, recharging aquifers,
providing water for municipal and industrial use,
improving water quality, improving recreation
opportunities, protecting cultural resources and
Indian trust assets, and protecting and enhancing
fish and wildlife habitat.

Coordination with other Federal and State
agencies and tribal governments that are
gathering data or conducting studies within the
basin is underway. This will help avoid '
duplicating efforts and allow partnerships in the
development of the information network and
DSS. The general public, water users, and other
State, local, and Federal agencies are invited to
participate in SR* through a public outreach
program.

Reservoir Conservation Pools

Some interests would like to establish official
conservation pools at all Reclamation Reservoirs.
Establishing a conservation (minimum) reservoir
pool is intended to maintain valuable reservoir
resources such as good water quality, reservoir
fish populations, wildlife habitat, and recreation
uses that would be lost if a reservoir were
completely drained. These resource assets often
evolve over a period of time but are secondary to
the original purposes for which a reservoir was
constructed. Virtually all reservoirs of the Boise
Project offer these kinds
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of resource values which could be enhanced by
establishment of conservation pools.

None of the reservoirs in the Boise Project have
an official conservation pool, although there are
de facto minimum pools (dead storage and
administratively established minimum pool
targets). In dry years, storage supplies are more
heavily used to meet irrigation demands, and
other uses may suffer accordingly. Reclamation
attempts to maintain pools as high as possible but
must meet contractual and other legal
responsibilities.

Conservation pools would compete directly with
irrigation water supplies, possibly some flood
control operations, and resource values in other
reservoirs. Establishment of conservation pools
would require active participation and negotiation
by all interests.

Instream Flow Management

There is a formal minimum instream flow for the
South Fork of the Boise River (downstream from
Anderson Ranch Dam). This river reach has a
high quality trout fishery that is sustained by
year-round release of water from Anderson
Ranch Reservoir. The minimum release is

300 cfs from September 15 through March 31
and 600 cfs from April 1 to September 15. Flow
change criteria are also established, primarily to
protect fish. Although there is also a minimum
release of 80 cfs from Lucky Peak Dam for flow
of the Boise River, the target release is 150 cfs,
and the Idaho Department of Fish and Game own
storage to help achieve flow targets.

Operations of other reservairs of the Boise
Project attempt to meet target minimum flows as
summarized in tables 6 and 7. A winter minimum
flow is possible and has been met from
Deadwood Reservoir since 1990 when gates that
could be operated at low flow were installed.

Water Quality

In the Boise Valley, the water quality of the
Boise River downstream of Star, Idaho (about
RM 34) is a major concern. The lower river is
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composed primarily of irrigation return flows
which bring a variety of agricultural chemicals,
soil particles, and farm wastes into the river. The
quality of ground water is another issue in the
Boise Valley. Large population increases in
recent years, increased municipal and industrial
use of ground water, and septic tank disposal
systems are having a significant effect on quantity
and quality of the aquifers. Currently, Federal,
State and local entities have several studies
underway to address these concerns.

In the Payette River basin, the water quality of
Cascade Reservoir, is a major concem. Algae
blooms have been so severe that livestock

VIL Glossary

Active Capacity or Storage—Amount of storage
space that can be filled and the water released -
for specific purposes.

Carey Act (1894)—Donated lands to states for
reclamation purposes. Tracts sold by states
were limited to 160 acres to be used for
irrigated farming.

Conservation Pool—A reservoir pool elevation
or volume of water that is to be considered a
minimum. Conservation pools are usually
established to maintain fish and wildlife
resources, water quality, or recreation
capability.

Consumptive Use—Use that permanently
removes the water from the system.

Cost Allocation—A method of distributing the
construction costs and the annual operating
costs of Federal reservoirs among the
benefitted functions. (Law and policy then
determine whether some or all of the costs are
reimbursable and repayment requirements for
construction and annual operation.)

38

drinking the water have been poisoned. Several I
studies are ongoing to address the treatment of
sewage upstream at the city of McCall, livestock
grazing around the lake and runoff of livestock
wastes into the lake, and maintenance of water
levels. I

Water quality in the Payette River downstream of
Black Canyon Dam is heavily impacted by
sediment, nutrients, and bacterial contamination
from irrigation drainage. State and local entities
are currently developing waste load allocations
which will be implemented to bring the lower

Payette River into compliance with State water
quality standards.

Dead Storage—Water that lies below the outlet

of a dam and cannot be released by gravity
flow.

Desert Land Act of 1877——Authorized the sale
of 640-acre tracts of arid lands in four States
and eight territories to persons who would
irrigate them within 3 years. Changed to
320-acre tracts in 1890,

Federal Water Project Recreation Act of 1965
(Public Law 89-72)—Provides for recreation
and fish and wildlife enhancement at water
resource developments.

Flood Controal Act of 1944 (58 Stat. 887)—Set
forth statutory procedures for future
coordination of plans with the Corps,
Reclamation, and the states. Gave Congress
the responsibility for coordinating work of the
Corps and Reclamation. Caused Reclamation
to discontinue using the authority of the
Secretary of the Interior to authorize large
projects. Virtually all reclamation projects
were subsequently authorized by Congress.



Homestead Act (1862)—Provided free farmland
to settlers who would live on and cultivate the
land.

Inactive Capacity or Storage—Amount of
storage space that is not normally emptied but
is maintained for a specific purpose such as
hydraulic head for power generation or a
conservation pool. '

Irrigation Season—Defined in spaceholder
contracts as April 1 to October 31.

Minimum Flood Control Space—The space
maintained in reservoirs during the winter
months to be able to hold the rapid runoff of
rain-on-snow events.

Minimum Reservoir Pool—The lowest reservoir
elevation or pool volume reached with normal
operations,

Natural Flow—Flow that-occurs, or wouid
occur, in the absence human intervention
including storage development and out-of-
stream diversions.

Non-reimbursable Costs—These are costs
identified through a cost allocation where the
beneficiary is generally the nation, e.g.,
anadromous fish protection and enhancement
and migratory bird protection and
enhancement.

Observed Flow—Actual measured flow of a
stream.

Operational Head—Hydraulic head (elevation of
water) needed to operate the facilities,
especially the flow of water to canals and
powerplants.

Power Head—Hydraulic head (elevation of

water) for operation of hydroelectric
generators.

3%

Prior Appropriation Doctrine—The water
rights system used throughout the western
United States. Under this doctrine, water
diverted for a beneficial use is based on the
principle of “first in time is first in nght.”

Reach Gain/Loss—Amount of water that enters
(or leaves) a river reach between two points,
i.e., the amount of flow at a downstream point
minus the flow at an upstream point equals the
reach gain (loss).

Reclamation Act of 1902——Established a
Reclamation Fund and authorized the
Secretary of the Interior to use the fund to
make examinations and surveys and to locate
and construct irrigation works in the 16
western states (later 17 western states).
Requires the Secretary to comply with State
water law.

Reclamation Act of 1939—Authorized the
Secretary of the Interior to plan and construct
projects for multiple purposes in addition to
irmigation. These included navigation, flood
control, water power, municipal water supply,
and other miscellaneous purposes.

Reclamation Recreation Management Act of
1992 (Public Law 102-575, Title _
XXVII}—Extends some of the authorities on
recreation and fish and wildlife enhancement at
water resource developments.

Reimbursable Costs—These are costs allocated
to a function that are required to be repaid by
the beneficiary. The amount of reimbursability
depends on the function and is governed by
various public laws. As an example, costs
allocated to an irmigation function are to be
repaid without interest while costs assigned to
power are to: be repaid with interest.



Reserved Works—TFacilities of a Federal project
that are “reserved” for operation and
maintenance by the United States. Facilities
transferred to other entities for operation and
maintenance are termed “transferred works.

Riparian Doctrine—A system of water rights
developed whereby only landowners with
property abutting the stream could divert
water.

River Basin—The geographic area drained by a
river.

Snake River Basin Adjudication—An ongoing
legal proceeding to identify all of the water
rights in the basin.

Storage Season—Begins on October 1 and
extends to the date that no more water is
avalilabie for storage.

Spaceholder Contract—A type of repayment
contract in which storage space is purchased-
in contrast to purchasing a specific amount of
water. The amount of water that accumulates
in that storage space belongs to the purchaser.

Target (Flow or Pool)}—As used in this
document, a target is a goal that is usually
greater than the minimum requirement and
cannot be achieved under very poor water
conditions.

Upper Snake River—The reach of the Snake
River extending from Milner Dam to the
headwaters. The middie Snake River is
usuaily described as the reach from Milner
Dam downstream to Brownlee or Hells
Canyon Dam. The lower Snake River is the
reach from Hells Canyon Dam to the
confluence with the Columbia River.

40

Water District 63—One of the State
administration districts, the Boise River basin.

Water District 65—One of the State
administration districts, the Payette River
basin.

Water Bank—All of the water rental pools (see
Water Rental Pool) and all of the natural flow
water rights market. Also used to indicated
the IWRB marketing process of that water.

Water Rental Pool— State authorized mechanism
to allow more efficient use of water.
Spaceholders are allowed to consign water to
the water rental pool which sells the water.

Water Service Contracts—A type of repayment
contract where the buyer contracts to receive
a specific amount of water each year,

Water Rights—A type of property right
administered by the state for use of state
waters.

Water Year —Begins on October 1 and extends

to September 30 the following year, Water
years are designated the same as the calendar
year they end in, i.e, water year 1995 began on
October 1, 1994 and ended on September 30,
1995,

Withdrawn Lands—Federal lands that are taken
from the public domain for specific uses.
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Appendix A

Abbreviated River Mile Index

The following list is a greatly reduced river mile index of the Boise and Payette Rivers. The
mouth of the Snake River is located at river mile 324.3 of the Columbia River (confluence with
the Columbia River) i.e., 324.3 miles upstream from the mouth of the Columbia River at the
Pacific Ocean. The mouth of the Payette River is located at river mile 365.0 of the Snake River
and the mouth of the Boise River is located 27.3 miles further upstream at river mile 392.3.

River Mile _ ' Water
Location - Description Drainage Area Elevation
(square miles) (feet)
365.0 Pavette River
0.0 Mouth 3,270 2120+
4.1 Gauging Station, USGS, #2510
near Payette, Idaho 3,240 2144

8.3 Big Willow Creek
34.2 Fuller Island

34.2 Check Dam - Farmers Co-op Canal
37.2 Check Dam - Last Chance Canal
38.2 Gauging Station, USGS #2495, 7
near Emmett, ID 2,680 2404
38.7 Black Canyon Dam 2,680 2498
38.7 Canyon Canal & Black Canyon Canal -
43.6 Squaw Creek
0.0 Mouth 330 2498
8.8 Diversion Dam
47.7 State Hwy. Bridge - Montour, ID
57.0 State Hwy. 15 Bridge - Horseshoe |
Bend, ID 2,247
57.7 1daho Power Co. Diversion Canal
(R bank) |
60.8 Gauging Station, USGS #2475, near
Horseshoe Bend, ID 2,230 2631
72.4 Banks, ID

72.9 North Fork Payette River
2.8 Gauging Station, USGS #2460,

near Banks, ID 933 3088
16.0 Gauging Station, USGS #2455,
near Smiths Ferry, ID 893 4510

31.2 Big Creek



River Mile ' Water

Location Descrigtion Drainage Area Elevation
(square miles) (feet)

38.6 Gauging Station, USGS #2450, at

Cascade, ID 626
39.9 Powerplant, Idaho Power Co.
40.2 Cascade Dam and USGS Gauge

#2445, Cascade Reservoir
at Cascade, ID 620
52.0 Gold Fork River
0.0 Mouth 185
6.9 Gauging Station, USGS
#2435, near Roseberry, ID 143
7.5 Gold Fork Diversion Dam
8.0 Goid Fork Dam 140
53.9 Lake Fork '
0.0 Mouth 90
17.5 Gauging Station, UUSGS #2425,
near McCall, ID 64
18.0 Lake Fork Dam and USGS
Gauge #2410, Lake Fork
Reservoir near McCall, ID 64

75.4 Payette Lakes Dam, USGS Gauge
#2385, Payette Lake at McCall, ID 144

72.9 State Hwy. 15 Bridge at Banks, ID 1,260
80.3 Middle Fork Payette River
0.0 Mouth 340

21.4 Silver Creek .
80.3 South Fork Pavette River (main stem

continues as South Fork). 860
103.5 Deadwood River
0.0 Mouth 224

18.0 Deadwood Dam, USGS Gauge #2360,
Deadwood Reservoir near Lowman, ID 112
106.0 Gauging Station, USGS #2350,
at Lowman, ID 456

4743

4828

4828

4870

4828

5080

5117

4990
2790

2992

2992

36590

5334

3794

-~
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River Mile
Location

3923

Description

River

Boise

0.0
38

14.0

16.4
21.1

219
324
312
38.0

40.4
41.2
41.7
46.0
46.4
48.0
504
51.5
520
52.8

537
559
56.7
583
588
59.0
614

64.0

64.0

Mouth
Gauging Station, USGS #2130, near
Parma, ID
Gauging Station, USGS #2125, at
Notus, ID
Eureka Canal
U.S. Hwys. 20, 26, and 30, Interstat:
80N, Caldwell, ID :
Farmers Cooperative Sebree Canal
Caldwell Highline Canal
USGS Gauge #2100 near Middleton, ID
- Lower end of Eagle Island South
Channel of Boise R, past Eagle Island
1.2 Phyllis Canal
5.8 Warm Springs Canal
Middleton Canal
Mason-Catlin Canal
Dry Creek
Dry Creek Canal
Upper end of Eagie Island
Glenwood
Farmers Union Canal
Fatrview Bridge - Boise, ID
Settlers Canal - Diversion Dam
Gauging Station, USGS #2055, at
Boise, ID .
Broadway Bridge - Boise, ID
City Canal - Diversion Dam .
Cruzen-Perrant Canal
Ridenbaugh Canal - Diversion Dam
Gauging Station, USGS #2025, at Barber
Barber Dam
Boise River Diversion Dam - New York
Cana} '
Gauging Station, USGS #2020, near
Boise, ID
Lucky Peak Dam and USGS Gauge #2015,
Lucky Peak Reservoir near Boise, ID

Drainage Area
(square miles) -

4,130
3,970

3,820

3,050

2,760

2,690
2,690

2,680 .

2,680

Water

Elevation

(feet)
2117

2200

2291

2680

2753
2767

2827

3060




River Mile Water
Location ‘Description Drainage Area Elevation
(square miles) (feet)

70.5 Mores Creek
0.3 Gauging Station, USGS #2010, near
Arrowrock, ID 426
23.8 Idaho City, ID
75.4 Arrowrock Dam and USGS Gauge #1490,

Arrowrock Reservoir at Arrowrock Dam 2,210 3216
79.4 South Fork Boise River
0.0 Mouth 1,304 3210
26.1 Danskin Bridge
41.5 Gauging Station, USGS #1905,
at Anderson Ranch Dam 982 3854
43.5 Anderson Ranch Dam and USGS
Gauge #1900, Anderson Ranch
Reservoir at Anderson Ranch Dam 980 4196
44.9 Little Camas Creek
59.0 Gauging Station, USGS #1860,
near Featherville, ID 635 4220
88.5 Gauging Station, USGS #1850, near
Twin Springs, ID 830 3254
97.3 North Fork Boise River 3474
0.0 Mouth 382
97.3 Middle Fork Boise River (main stem) 382 3474

129.0 Atlanta, ID

A4
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Spaceholder Contracts




Spaceholder Contracts - Boise Project, Arrowrock Division (Acre-Feet)'

Anderson Lucky _

Spaceholder Ranch = | Arrowrock Peak Total

Ballentyne Ditch Company. 376 1,300 1,676
Boise City Canal Company 1,000 1,000
Boise Project Board of Control 232,264 232,264
Big Bend Irrigation District 3,887 236 4,123
Boise-Kuna Irrigation District 112,149 6,747 118,896
Nampa & Meridian Immigation District 77,784 5,584 83,368
New York Irrigation District 41,006 2414 43,420
Wilder Irngit}on District 125,108 7.819 132,927
Ridenbaugh Canzl 15,137 3,994 19,131

_(Nampa &Meridian Irrigation District)

Boise Valley Irrigation Ditch Company 961 2,500 3,461
South Boise Mutual Irrigation Company 543 500 1,043
Canyon County Water Company 6,000 6,000
Capitol View Imgation Distnct 460 300 760
Fairview Acres Lateral Association. 1,500 1,500
Eagle Island Water Users - 1,718 1,718
Fureka Water Company 2,800 2,800
Farmers Union Ditch Company 5,727 2,926 10,000 18,653
Farmers' Coop. Ditch Company 1,207 1,207
Middleton Irrigation Association. 6,380 - 6,380
Middleton Mill Ditch Company 4,620 4,620
New Dry Creek Ditch Company 1,296 3,000 4296
New Union Ditch Company 1,400 1,400
Pioneer Ditch Company 2,174 500 2,674
Pioneer Irrigation District 25582 21,399 16,000 62,981
South Boise Water Company 700 700
Settlers Irmgation District 5,810 1,810 10,000 17,620
Thurman Mill Ditch Company 800 800
U.S. Forest Service 200 ' 200
J.R. Simplot Co. & Micron Tech 3,000 3,000
United Water of Idaho 11,000 1,000
Idaho Dept. of Fish & Game 50,000 50,000
Trinity Springs, Ltd. 800 800
Reaquired for Salmon Flow Augmentation 40,932 .. 40,932
Uncontracted 400 400
Uncontracted Streamflow 102,420 102,420
| Total Active Capacity 423,200 286,600 | 264,370 974,170

'As of November 1997. Pending review of contract entitlements.




Spaceholder Contracts - Boise Project, Payette Division (Acre-Feet)'

Spaceholder Cascade ~ Deadwood Total

Amyx, Heffner, or Heffner 266 266
Black Canyon Irrigation District 241,148 241,148
Bruce, James 131 131
Canaday, Michael 485 603 1,088
Cofield, Dewey 17 ™17
Curtis, John ' 92 92
Davison, David 3 3
Edwards, Charles 1,583 1,583
Emmett Irmigation District 10,050 51,387 61,437
Fammers Cooperative Irrigation 38,893 38,893
Company, Ltd.

Gatfield, Eugene 1,207 1,207
Hunter, Robert 377 377
Lowe, Michael 42 42
Lower Payette Ditch Company 10,050 10,050
MacGregor, Carol L. - 885 883
McConnel, Alva Lon 644 644
McConnel, Alva B. 712 712
M.C. Shelly Family Trust 633 633
Nicholson, Thomas P. and Diana R. 472 472
Noble Ditch Company, Ltd, 10,050 10,050
Reay, David B. 21 . 21
Smith, Ronald 644 644
Snyder, Marion 63 63
Thorton, John 75 75
Contracted Space Totals 313,682 56,851 370,533
Uncontracted Space 339,518 105,049 444,567
Total Active Capacity 653.200 161,900 815,100

1As of October 1997, Pending review of contract entitlements.
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Appendix C

Boise River Flood Control Rule Curves
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A Description of-Buxéau of
Reclamation System Operations

“Above Milner Dam

| Bureau of Reclamation
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~Acronyms and Abbreviations

- BPA - Bonneville Power Administration
cfs Cubic feet per second
Corps U.S. Army Corps of Engineers
ESA Endangered Species Act
FCRPS ..~ Federal Columbia River Power System
- FERC - Federal Energy Regulatory Commission
IDFG Idaho Department of Fish and Game
IDWR _ Idaho Department of Water Resources
[PC Idaho Power Company
- IWRB . Idaho Water Resources Board
kW Kilowatt
NMEFS National Marine Fisheries Service
Reclamation Bureau of Reclamation
RMP “Resource Management Plan
SOP Standing Operating Procedures
USFEFS U.S. Forest Service
USFWS U.S. Fish and Wildlife Service

USGS U.S. Geological Survey




I. Introduction

This report is intended as an overview of the
operation of the Snake River/Federal storage

. system above Milner Dam. Increasing demands
and ‘controversy over the use of Snake River
resources require an understanding of the history
of water development, river hydrology,
characteristics of the dams and reservoirs, and the
legal and institutional requirements for operation
of the current system. Water operations in the
past focused on out-of-stream diversions to

_ irrigate land and flood control. In recent years,
additional demands on the water resource have
focused primarily on instream uses including
recreation and recovery of endangered species.
Since 1991, the Bureau of Reclamation
(Reclamation) has been asked to provide water to
augment flows in the lower Snake River for
enhancement of endangered salmon. Part of this -
water is being provided from the upper part of the
Snake River basin. Reclamation also has been
asked to modify operations to accommodate other
species listed under the Endangered Species Act
(ESA). Groups representing resident fishery,
white water rafting, and water quality interests are
- asking for system operation changes to better
accommodate their concerns.

This document focuses on the Snake River in the
reach upstream from Milner Dam which is
located near Burley, Idaho. This region is
designated as Water District 01 by the State of
Idaho and closely corresponds to the reach of the
Snake River where a majority of the diversions
from the main stem are for irrigation of lands and
where most of the main stem reservoir storage 1s
located. Irrigated lands further downstream in the
Snake River basin, except those watered by

diversions from the Milner pool, are watered from -

tributaries and storage development on those
tributaries, e.g., the Boise, Little Wood, Owyhee,
and Payette Rivers in Idaho and several streams
in eastern Oregon. This document does not
consider system operation of the Snake River
downstream from Milner Dam.

Consumptive use of the‘Snake River is primarily
for agriculture. However, it is important 0
recognize that less than one-half of the irrigated
land in the upper Snake River basin' was
developed under Federal authorities. The
majority of the irrigation development in the
upper Snake River basin is private development
which relies on natural flow rights and ground
water pumping. Federal irigation development, '
in contrast, applies to those lands that were
mostly privately developed but rely on storage
rights for either a supplemental water supply or 2
full water supply. Several points, which are
further developed throughout this document,
should be kept in mind in considering
Reclamation operation of the upper Snake River
system: : |

+ Irrigation water rights are appurtenant o
- the land, and the Federal Government
does not hold most of these. Reclamation
does hold storage rights at Reclamation
dams.

. Water rights are administered by the State;
Reclamation law, beginning with the 1902
Reclamation Act, requires Reclamation to
comply with state law with regard to
control, appropriation, use, and
distribution of waters.

«  Use of federally developed storage is
closely controlled by three factors:
« Federal authority for operation of the
Federal facilities as enacted by the
- Congress
+ State water rights
» Contracts for storage.

iUpper Snake River basin and upper Snake River are used
throughout this report to indicate the Snake River and basin
located upstream from Milner Dam. See chapter VI
(Glossary) for additional definitions.



« . Of almost 2.5 million acres irrigated
- upstream from Milner Dam, less than
1.1 million acres receive water from -
. Reclamation storage, and only
© . 210,000 acres receive a full water supply
" from Reclamation storage. :

This paper is organized to provide more detailed
" information in succeeding chapters. Chapter II
provides a description of the area, and chapter I
* provides a short history of water resource
‘development upstream from Milner Dam. Major

oL

Federal and private facilities and water rights are
discussed in chapter IV. Chapter V addsa

- general discussion 6f river system operations and '

includes a series of graphs of reservoir levels and
river flows to illustrate the effects of water
supply. River operations by function are

- expanded in chapter VI. Chapter VII identifies

several issues related to operation of the Snake

_ River/reservoir system. A list of acronyms and

abbreviations appears at the front of this .
docurment and a glossary of hydrologic and other
terms follows chapter VII as an aid to the reader.

II. Déscription of Area

Geography

The Snake River originates in Yellowstone
National Park at an elevation in excess of

9,500 feet, flows south through westem
Wyoming, turns west and curves north in Idaho,
and north of Idaho Falls curves south to make an
arc through southern Idaho (see Snake River
Basin and Major Storage Facilities above Milner
Dam maps). At the Oregon border, the Snake
River turns north, forming much of the border
between Idaho and Oregon and a short portion of
the border between Idaho and Washington. From
Lewiston, the river makes an arc to join the
Columbia River near the tri-cities of Richland,
Pasco, and Kennewick, Washington. The Snake
is the largest tributary of the Columbia River.

In Wyoming, the major tributaries to the main.
stem Snake River (sometimes referred to as the
South Fork) are the Buffalo Fork, Gros Ventre,
Hoback, Greys, and Salt Rivers." North of Idaho
Falls, the main stem is joined by the Henrys Fork
.~ (often referred to as the North Fork) which flows
from the north. The Henrys Fork originates in the
northeast corer of Idaho at Henrys Lake, and
‘flows south through Island Park Reservoir and to
' the confluence of the Warm River. After this. .
confluence, the flow of the Henrys Fork is
generally southwest to the confluence with the -

rﬁain stem. The major tributaries of the Henrjfs
Fork are the Warm, Falls, and Teton Rivers.

Downstream to Milner Dam, most of the surface

_ inflow is from streams that flow northward to join

the main stem. . These streams include the
Blackfoot, Portneuf, and Raft Rivers and Willow
Creek, '

In addition to streams, springs provide a
significant contribution to the Snake River. Many
of these springs flow directly into the Snake River
and are hidden. The Jargest contribution to the
river is the highty visible Thousand Springs
located downstream from Milner Dam.

Water Supply and Historical Change
of Flows '

Figure 1 shows the estimated annual water supply
for the upper Snake River basin for the period
from 1928 to 1989; the average supply during this
period was about 10 million acre-feet. .The
estimated natural flow at Milner is the amount of
water that would pass Milner Dam if there were
no storage reservoirs and no irrigation or other
diversion of the basin water supply. These
estimates of natural flow were derived using the
State of Idaho Monthly Planning Model and
require adjusting observed runoff for the effects




of upstream storage, diversions, and return flows.
Estimates of natural flow for the years following
1989 are not available at this time. The most
difficult part of making this estimate is the
determination of return flow and reuse which are
affected by a complex relationship between
surface flows and ground-water flows. The
Snake Plain Aquifer intersects the river and
provides significant water. Timing of this

groungd-water influence isdifficult to assess. and
data on ground-water moverment does not provide
exact results.

Natural flow in figure 1 is contrasted with the

' observed flow past Milner. This contrast shows
the effect of operating the river/storage system
with storage of water and out-of-stream
diversions. ©

Figure 1 —Annual Discharge of the Snake River at Milner, Idabo.
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Figure 2 shows the average ;nonthly flow past
Milner for natural flow (no vater development
and no diversions) for the pediod 192 8-1989.
Natural flow past Milner would peak in June ata
level of nearly four times the nitural flow n

- February. With the current irigzicnand

e ———

reservoir development, flows peak in April and
decline to minimums in August and September.
Average monthly flows past Milner with system
development are lower in all months than the
average monthly flow for the lowest flow month
without development (natural river flow).



Figure 2.—Average Monthly Discharge of the Snake River at Milner, Idaho -
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During early development of irrigation, but before
major storage was developed, the natural flows
during the winter changed very little, whereas,
summer flows were substantially diminished by
diversions for irrigation. With the current Jeve] of
storage development, winter flow as well as
Summer flow are substantially altered.

It is important to note that the Minidoka Project

was initiated because irrigated agriculture was

- already highly developed and experienced

shortages in summer months. Project storage was

designed and developed to capture excess winter

and spring season flows for use in the summer,-

-.because the river was being severely depleted.

Summer flows at Blackfoot Were sometimes

- reduced to zero. Also, the aquifer was in an early
stage of charging, and springflows and other

£

subsurface return flows were sr

naller than they
are today.
Although this report focuses nly on the Snake
- River upstream from Milner :

~YEL T Dam, upstream
diversions and water use afffict the downstream

reach of the river. Some of those effects are

complex. For instance, a m:..;

Inimum flow of
200 cubic feet per second ‘Ccfs) past Milner Dam
s quickly augmented by i,

: “trigation return flows
and 10 a much lasger CXIert by the discharge of
the Snake Plain Aquifer Thousand Springs.
Average discharge at housand Springs was
around 4,000 cfs in th early 1900°s and increased
to almost 7,000 Cfs_i,h‘ the 1950°s. It has since

- decreased to about 3,000 cfs.

1000 Cuble Feai Per Second



L Histbry of Water Resource Development

In the late 19th century, Utah farmers were
attracted to the Snake River Valley upstream from
American Falls, Idaho because of the relative -
abundance of water.. The area where the two
forks of the Snake River join (north of Idaho
Falls) was especially attractive because of the
fertile plain and many natural water channels.
This interest led to extensive construction of
canal systems around American Falls prior to

 1900. Due to arid conditions in the west, the

riparian doctrine of water rights that developed in
the more humid east was discarded throughout
the west as inappropriate, and the prior
appropriation doctrine of water rights was
developed.  Under the prior appropriation
doctrine, a person could use water from a stream
without ownership'of abutting land provided that
the use did not interfere with an earlier use.
Priority of appropriation became the recognized
principle, with the courts uitimately determining
the priority sequence and the amount of water of
each appropriation. A law regulating the
appropriation of water and affirming the prior
appropriation doctrine was passed in Idaho in
1881. The Idaho State Constitution affirmed the
principle that the stream belonged to the State,
and a procedure was established through which
future appropriation of water was to be made by
application to the State Engineer (currently the
Director of the Idaho Department of Water
Resources). For administrative purposes, the
State of Idaho has divided the Snake River into
three sections. Water District 01 extends from
Milner Dam to Palisades Reservoir including all -
of the Snake River drainage in Idaho above
Miiner Dam.

In Idaho, public land was acquired largely under
the Homestead Act (1862), the Desert Land Act
(1877), and the Carey Act (1884). The Carey Act
was used quite extensively in the development of
lands for irdigated agriculture production in the
upper Snake River system. Under the Carey Act,
each state, where irrigation was feasible, was to

‘select;up to | million acres of arid Federal lands
_ to secure their reclamation by inducing private

capital to construct the works necessary for
irigation. The Secretary of the Interior was
authorized to “. . . donate, grant, and patent to
the State free of cost for survey or price . . ."

- desert land for reclamation, cultivation, and

settlement. The State Land Board was to approve
the plans for development, set a price to be |
charged by the developing company, and provide
supervision for the projects. The promoting
company was to acquire a lien upon the lands of
the settlers as security for payment of the

obligation due for the water rights.

The first project constructed under the Carey Act .

was the Aberdeen-Springfield Canal completed in
1895 to divert 1,230 cfs from the Snake Riverata
point 3 miles downstream from the Firth bridge.
Further to the west, the Twin Falls Land and
Water Company was formed to provide for the
development of Milner Dam and for the
construction of the Twin Falls Canal to convey
water to lands south of the Snake River. Upon
completion in 1905, the Twin Falls tract included
202,000 acres. o

Although the Desert Land Act and the Carey Act
were somewhat effective in promoting irrigation
development by private enterprise, development
was limited by the financial resources of the
individual promoters and the state. As the less
complex irrigation projects were completed, the
Federal Government was pressured to participate
in development of irrigation by providing
financing and water through storage development.
Early settlers often overestimated the available
water supply, not realizing that natural flows in
August.and September were insufficient to
dependably irrigate crops.

- At about the same time, the U.S. Geological -

Survey (USGS) had been formed and was
actively classifying public lands and examining



the geologic structure, mineral resources, and

. products of the national domain. The USGS -
_reviewed opportunities for storage of water and -
_irrigation.of lands. Included in this evaluation

- were. lands for a proposed Minidoka Project, lying

" to the north and south of the Snake River and

. extending up to 35 miles west from Minidoka - -
* Rapids (situated 6 miles south of the townof .

* . Minidoka) and water storage facilities in the

- -upper basin. In 1902, the Reclamation Act was ;

passed and work on the proposed Minidoka . - -

project was assigned to the newly created
Reclamation Service. At the time that the
Reclamation Service became involved in the
investigation of irrigation potentials, Snake River
flows were being used to irrigate some

275,000 acres upstream of Minidoka Rapids.
Construction of Minidoka Dam and carriage
facilities began in 1904, and a rockfilled crib dam
was constructed at Jackson Lake in 1507, By
1912, 110,000 acres of the Minidoka Project
could be irrigated.

As irrigation development proceeded, it became
clear that the water supply was not as abundant as
had once been thought. The irrigation season of .
1905 was the first time that the Snake River
- canals experienced a serious water shortage. =
During the summer, the Snake River was dry for
a distance of 10 miles in the vicinity of Blackfoot.
Irrigation diversion came under the jurisdiction of
the court which mandated the closing and
opening of the headgates to only partially fulfill
water claims so that a total loss.of crops in the -
. Blackfoot area was averted.

Completion of the Twin Falls North Side ProJect
under the Carey Act to irrigate up to .

- 180,000 acres on the north side of the Snake .
River was delayed until storage could be obtained
from an enlarged Jackson Lake. In 1919, Jackson
Lake (by then reconstructed to a capacity of . -

~ 847 000 acre-feet) failed to fill, and a serious .

water shortage occurred. In 1924, another water

shortage occurred, and crops on the North Side

Twin Falls tract were in jeopardy.

The dry years and the resulting loss of
agricultural production and financial instability
provided the impetus for construction of

additional Federal storage capacity. Additional
. storage capacity became available with the
- completion of American Falls Dam in 1927.

While both Jackson Lake Dam and Amernican
Falls Dam were constructed by. Reclamation, up
front funding was secured from the participants to
supplement Federal appropnatlons S0 that

construction could proceed

Federal irrigation development continued with the

‘Gooding Division of the Minidoka Project in

1927, the Upper Snake River Division in 1933,

the North Side Pumping Division in 1950, and

other irrigation projects in the upper Snake
region.

" Reclamation involvement in irrigation

development of the region is the response of the
Congress to requests for Federal participation.

. Federal involvement began primarily with the

USGS, which began classification of public lands
at the request of Congress. The 1902
Reclamation Act provided the broad authority
under which the Reclamation Service (later the
Bureau of Reclamation) operates to identify and
pursue irrigation potentials. The Reclamation
Project Act of 1939 provided additional broad
authorities particularly in the area of expending

-~ funds and recovering construction charges on
- Federal reclamation projects. The Federal Water
‘Project Recreation Act of 1965 (Public Law - -

89-72) further broadens authorities by essentially
authorizing recreation and fish and wildlife

~.enhancement as a function at all existing

reservoirs. More recently, Title XXVIII of
Public Law 102-575 provides some additional
broad authorities. Other public laws, especially
the various flood control acts, provide further
authorities for consideration and authorization of
other functions. Specific authorizations of.
projects, divisions, and units or specific facilities
are contained in a variety of individual project or




facility authorizing acts and in some
appropriation acts.

A USGS study in 1990 indicates that there are
about 2,470,000 acres of irrigated land upstream
of Milner Dam, This includes about 60,000 acres
of the Fort Hall Indian Project which is irrigated
with natural flows, ground water, and storage in
Blackfoot Reservoir and Grays Lake.

About 1,070,000 acres are part of Reclamation’s
Minidoka and Michaud Flats Projects with about
210,000 acres receiving a full water supply and
about 860,000 acres receiving a supplemental

water supply from Reclamation storage. The
remaining 1,340,000 acres are outside Federal
projects and much of this acreage is irrigated
from ground water; none receive storage water
deveioped by Reclamation.

* Annual withdrawal of water is about

14,365,000 acre-feet, of which 6.581,000 acre-
feet are from ground water and 7,784,000 acre-
feet are from surface water. The annual _
consumptive use of watér (net use of water) totals
about 4,661,000 acre-fest.

IV. Overview

Federal Projects

There are five major Federal projects associated
with development of irrigation and water and land
resources in the upper Snake. The Federal
projects include the following: '

Fort Hall Indian Project, constructed and
operated by the Bureau of Indian Affairs

“Minidoka Project, constructed and operated
by Reclamation

Michaﬁd Flats Project, constructed and
operated by Reclamation

Palisades Project, constructed and operated by
Reclamation

Ririe Project!, constructed by the U.S. Army
Corps of Engineers (Corps) and operated by
Reclamation

IRirie Dam and Reservoir are considered to be Reclamation
facilities for the purposes of this document.

Minidoka Project lands extend discontinuously
along the Snake River from the town of Ashton
on the Henrys Fork to the town of Bliss in south--
central Idaho, about 300 miles downstream.
Project lands downstream from Milner Dam are
served by diversions from the Milner Pool.
Project facilities furnish a full or supplemental
water supply to more than 1 million acres of land
from five reservoirs that have a combined active
storage capacity of about 2.8 million acre-feet

(Note: this does not include the storage of the

Palisades and Ririe Projects). Major project
works consist of Minidoka Dam and Powerplant,
Jackson Lake Dam, American Falls Dam, . Island
Park Dam, and Grassy Lake Dam. In addition,
there are thousands of miles of canals, laterals,
and drains and many water supply wells. |

The Fort Hall Indian Project is an irrigation
project constructed primarily on the Fort Hall
Indian Reservation. The water supply is provided
from Blackfoot Reservoir, which has an active
capacity of about 350,000 acre-feet; Grays Lake,
which has an active capacity of about

40,000 acre-feet; and the Snake River., Operation
of Blackfoot Reservoir and Grays Lake are not
integrated into the operation of other Federal
reservoirs in theuppe: basin.



~ The Michaud Flats Project is an irrigation project .

- developed by Reclamation for irrigation of about -

11,000 acres of land adjacent to the town of

American Falls. There was no storage facility

- constructed specifically for the project which gets
1its water supply from storage space in American

-.Falls and Palisades Reservoirs and from ground-

water. '

" The Palisades Project consists of Palisades Dam’
- and Reservoir which were constructed to provide
additional storage of 1,200,000 acre-feet in the
upper basin. (Palisades Project is often combined
in common speech with Minidoka Project, e.g.,
“the Minidoka-Palisades Project” because the
two are so closély related. Often, a speaker
includes the operation of the Palisades Project
when the stated subject is the Minidoka Project.)

The Ririe Project consists of Ririe Dam and
Reservoir and was constructed for flood control
and irrigation. The reservoir has an active storage
capacity of more than 80,000 acre-feet.

" Reclamation Project Authorizations

Most of the Reclamation reservoirs in the upper
Snake River basin were authorized as part of the
Minidoka Project under the 1902 Reclamation
Act with subsequent authorization of specific
facilities by the Secretary of the Interior or the
President. From 1902 to 1910, the Secretary of
the Interior had authority to approve construction
after a finding of feasibility. The Act of _
June 25, 1910 modified the procedure to require
the President to approve the authorization. The
1939 Reclamation Act returned authorization
authority to the Secretary of the Interior but a
finding of feasibility had to be submitted to the
President and the Congress. Authorizing =~

legislation sometimes clearly states the authorized

. - purpose of the project or facility but often
indicates only that the project is to be constructed
1n accordance with a cited report.

The authorized purpose is an important

- consideration because it determines the limits
. within which a Federal facility can be operated.

Flood control, as a project function, was ,
authorized after most facilities were constructed.

- Recreation, including fish and wildlife
' _enhancement, is an authorized function at projects
“and reservoirs generally through legislation that

was passed after the facilities were constructed.
However, the general authorizations for recreation
apply to management of water and land surfaces
and the development of facilities for recreation or

-safety purposes; they do not authorize

reallocation of water supply for other purposes.

The Minidoka Project was authoﬁzed by the
Secretary-of the Interior on April 23, 1904, under

. the 1902 Reclamation Act. Investigation and

construction funds for the Gooding Division
(Gravity Extension Unit) were provided by the
Act of January 12, 1927, and the Secretary’s
finding of feasibility dated July 2, 1928 was
approved by the President on July 3, 1928. The
Upper Snake River Division was authorized by a
finding of feasibility of the Secretary and
approved by the President on

September 20, 1935. The North Side Pumping
Division was authorized for construction by the
Act of September 30, 1950. Replacement of

- American Falls Dam was authorized by the Act of
‘December 28, 1973 (Public Law 93-206).

The Palisades Project was initially authorized by
the Secretary of the Interior on December 9, 1941

-under the Reclamation Project Act of 1939. It
‘was teauthorized by the Act of _
“September 30, 1950 (Public Law 81-864).

The Michaud Flat Project was authorized by the
Act of August 31, 1954 (Public Law 83-741) and
the Rirle Dam and Reservoir Project was
authorized by the Act of October 23, 1962
(Public Law 87-874).

Table 1 shows the original authorization
associated with each reservoir.




Table l.—Authorization of Reclamation Storage Facilities

Facility and " Authorization Original Authorized Purpose’
Construction' - ' '
Minidoka Dam Secretary of the Interior on April 23, 1904 (under the | krrigation and power
1904-1906 1902 Reclamation Act)

Jackson Lake Dam,
1907, 1910-11, 1916

Secretary of the Interior on April 23,1904 (under the
1902 Reclamation Act) '

Irrigation

American Falls Dam .

1925-27, 1976-78

(under 1902 Reclamation Act®). Replacement by Act

of December 28, 1973

' Irrigation and power

Island Park Dam President on September 20 1935 (under 1902 Irrigation
1935-38 Reciamation Act)
Grassy Lake Dam President on September 20, 1935 (under 1902 Irrigation

1932-39"

Reclamation Act)

Palisades Dam Secretary of the Interior on December 9, [941. Itrigation, power, ﬂood/ control, and
1951-57 Reauthorizad by Act of September 30, 1950 fish and wildlife

Ririe Dam* Act of October 23, 1962 Flood control, irrigation, and
1970-77- ' recreation.

‘Multiple construction periods indicate reconstruction or additional construction to reach the current storage capacity.

*The Act of September 30, 1950, by refersnce, appears to authorize the upper Snake River Reservoir system to be operated for flood
control. In addition, several flood control acts have essentially authorized flood control at all Reclamation reservoirs. Public Law 89-72
along with Public Law 102-575 have essentially authorized recreation (including fish and wildlife enhancement) at all Reclamation
projects. However, this authorization is primarily for construction of facilities and management of lands and does not authorize a change

in the use of storage space in a reservoir.

3Legislation in 1924 addresses purchase of Indian lands and expenditure of monies for construction of thc reservoir; however, a spcc1ﬁc

document authorizing construction has not been identified.
*Constructed by the Corps, but operated by Reclamarion.

History and Operation of Reclamation
Dams

of Reclamation reservoirs located upstream of
Milner Dam. (Additional information on

reservoir space is included in Appendix A.)

The major Reclamation dams are discussed below
in the approximate order in which they were
constructed. Table 2 summarizes the capacities
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" Table 2.—Capacities of Federal Reservoirs - ‘
Capacity (Acre-Feet) -

Elevation at Full Pool -

Reservoir . (feet above sea level) | Active! | Inactive’ Dead®’ Total
Minidoka 4245 95200 | 115,000 ~ | 210200
Jackson Lake - 6,769 847,000 - - 847,000
American Falls 43545 1,672,590 - - 1.672,590
Grassy Lake 7,120 15,200 - 270 15,470
| Island Park 6,302 127,265 . 381 -- 127,646
Palisades 5,620 ' 1,200,000 157,000 44,000 1,401,000
Ririe 5,119 80,500 | 6,000 | 4,000 490,500
Total Not Applicable 4,037,755 | 278,400 48,270 4,364,406

IWater that can be released for specific purposes. ‘
*Water that can be released from the reservoir but is ‘normaily retained for a specific purpose, e.g., Island Park and Rirje--

sediment control; Palisades and Minidoka--power or operational head (see also Appendix A).
3Water that cannot be released by gravity flow because it is below the elevation of the outtet.
4Does not include 10,000 acre-feet of exclusive flood control space.

~ Minidoka Dam

Construction of Minidoka Dam began in 1904
and was completed in 1906; Minidoka
Powerplant was completed in 1909.. In 1909, the
overflow spillway section was raised 5 feet with
the addition of 334 stop-log piers and bays. -
Development of Minidoka Project lands began

“with diversion of water from Minidoka Dam to
- the Minidoka Irrigation District and the Burley

Irrigation District. Lands around Lake Walcott

(the impoundment formed by Minidoka Land) are

withdrawn by Reclamation and managed by the
U.S. Fish and Wildlife Service (USFWS) as part
of the Minidoka National Wildlife Refuge which

Wwas e:stabhshed in 1909,

Severai activities have recently taken place at
Minidoka Dam. The spillway radial gates were

replaced in 1989-90. The original gates were
. installed in 1913 and were in need of complete

replacement. Rehabilitation and construction

activities at the powerplant have been initiated
and are expected to be completed in 1997. The
"old" Minidoka Powerplant is being replaced with
a new, two unit powerplant built near the left
abutment of the embankment dam. Units 1
through 5 will be retired and preserved as
museum pieces in the old powerplant. Existing
Unit 6 will be completely replaced and Unit 7
will have modern controls installed. The new
powerplant will house Units 8 and 9. With this
construction, generation nameplate capacity will
be increased from 13,4 kilowatts (kW) to about
28 kW. '

Minidoka Dam is primarily a diversion dam and a

. power generating facility, Lake Walcott is the

- easiest reservoir to fill because it is relatively
small and winter flows in the Snake River at
Minidoka are always sufficient to fill it. An early
priotity storage right means that the storage right
must be physically filled somewhere in the

10



© systemmn before junior storage rights can be filled

(see additional discussion under “Water nghts”)

Normal spring/summer operatlon is to raise the
elevation to 4245 feet and to maintain that level
to provide adequate flow to the main canals of the
Burley and the Minidoka Irrigation Districts.
Flows from American Falls Reservoir are
diverted to the canals and/or passed through
Minidoka Dam downstream to Milner Dam. In -
late summer, deliveries are made from storage if -
needed. In the fall, when irrigation deliveries
will not be affected, the reservoir is drawn down
and maintained at elevation 4240 feet or lower.
This protects the concrete overflow spillway stop-
logs, piers, and bays from ice damage. Winter

inflow includes any releases from American Falls-

plus reach gains that normally total 250 to
350 cfs. o o

Jackson Lake Dam

The original Jackson Lake Dam (rockfilled crib)
was completed at the outlet of a large existing
lake in 1907 but partially failed in 1911; the size
of the original lake is unknown but may be as
much as 2 million acre-feet . A concrete gravity
structure with earth embankment wings was built
at the site in 1911 and further raised in 1916.
Safety concerns were identified at the dam in the
mid-1970"s, and from 1977 to 1989 the level of
Jackson Lake was maintained at a lower than
normal level because of concerns for possible
dam failure during an earthquake. In 1989,
reconstruction was completed under the authority

of the Reclamation Safety of Dams Acts making

the full capacity again available. Lands around
the lake are withdrawn by Reclamation. Since
the lands are inside the boundary of Grand Teton
National Park, they are managed by the National
Park Service. (See also “Snake River Compact.”)

Jackson Lake is operated in conjunction with
Palisades Reservoir for flood control. In the late
summer or early fall, flood control space 1s
evacuated, lowering the lake to 647,000 acre-feet

3 . 2 . ,
of storage: normal summer operation sometimes
empties the flood control space. Winter inflow,

. minus outflow, is stored until the 647,000 acre-
feet is reached and then passed to maintain that

level; however, additional flood control releases
may be made in the late winter or early spring.

. Winter flow releases are generally above 200 cfs.
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In the spring and summer, inflow 1s stored until -
full pool is reached or released as needed to meet
irrigation demands.

American Falls Dam

American Falls Dam was completed in 1927 and
rebuilt in 1977. Idaho Power Company (IPC)
owns and operates a powerplant under a Federal
Energy Regulatory Commission (FERC) license
at the dam. Lands around American Falls
Reservoir were withdrawn and acquired and are
managed by Reclamation; lands located on the
Fort Hall Indian Reservation are managed by the
Shoshone-Bannock Tribes.

A winter minimum release of at least 300 cfs is
maintained from November until spring; in recent
years the release from December to February has
averaged 4,050 cfs. The magnitude of the winter
flow depends principally on the amount of
carryover storage in American Falls Reservoir
and the system upstream. If American Falls is
nearly drained at the end of the irrigation season,
a flow of about 350 cfs is commonly released to
maintain water quality downstream. If carryover
storage is good, estimates are made of the amount
of unstorable flow expected prior to the irrigation
season. This unstorable flow is then released as
uniformly as feasible to provide higher flows
throughout the winter.

The primary winter operation goal is to fill
American Falls by April 1 or the onset of the
irrigation season. IPC often moves some of its
American Falls storage water (total of

44 276 acre-feet) in December and this may
increase the flow for a short time. If inflows to
American Falls are much higher thaa normal or if



the carrvover storage is substantial, winter -
releases may range from 1,000 to 5,000 cfs.
. Some flood control operations may be made at
.. American Falls but are-incidenta] to irrigation
_ operations.- Summer releases from American
Falls.are dictated by downstream irrigation’
. demands and downstream ‘water rental pool leases
below Milner Dam.

Island Park Dam

Island Park Dam was completed in 1938,
primarily for irrigation of land in the St. Anthony
to Rexburg area. Safety of Dams work was

completed in the early 1980's. In 1991, the Fall

- River Rural Electric Cooperative (FRREC)

received a FERC license to construct and operate

a small powerplant at the dam; generation began
in 1994, FRREC also received approval in 1995
to modify the spillway to enhance hydropower
generation. This modification will increase the
active storage capacity to 135,000 acre-feet and
improve water temperature conditions
downstream in the Henrys Fork that will benefit

- its world famous rainbow trout fishery. A
combination of withdrawn and acquired lands
around Island Park Reservoir are managed by the
U.S. Forest Service (USFS).

Winter releases are established in late October
and November of each year and are dependent on

carryover storage and fall inflows Although there

is no requirement for a minimum release, -
Reclamation has worked with spaceholders and .
others to try to maintain a release of 300 cfs
between imrigation seasons. Recent winter .
releases have ranged from 100 to 300 cfs. With
- good carryover and normal to above normal
runoff, a release of about 500 c¢fs is maintained.
~Close communication is maintained with the
. Henrys Fork Foundation (a private conservation
group) and the Idaho Department of Fish and
(Game (IDFG) on all release operations, and
‘consideration is given to fish and swan habitat.

Island. Park is operated to provide addltlona[ ﬂow.

 in the winter months using water that was:

adversely stored (storage accumulated adverse to
a senior storage priority) in the fall after the

irrigation season. In the spring and early summer.

water is stored with the goal of filling the
reservoirin April. Some incidental flood controi

~ operation may occur if the forecast dictates. In
. the past, Island Park Reservoir was managed to

- maintain a surcharge of one additional foot above
. the dam's spillway lip to meet contractual

irrigation storage obligations. With the spillway
modification and resultant increase in active

. capacity, this water will no longer be in

surcharge.

Grassy Lake Dam

- QGrassy Lake Dam was completed in 1939.
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Grassy Lake is a small reservoir located in
Wyoming just outside the southwest corner of
Yellowstone Park. Lands around Grassy Lake are
withdrawri by Reclamation and managed by the
USFES.

Water is diverted from Cascade Creek to Grassy
Lake in the fall, winter, and early spring. No
water is diverted during periods of high inflow,
full reservoir conditions, or during the summer -
months. Grassy Lake does not normally release
water in the winter. Diversions into the lake
begin in late winter and early spring with the goal

of filling Grassy Lake in early summer. Releases

are made on demand, normally in July and
August.. Additional releases are made if
necessary to reach the winter operation level.
Grassy Lake is difficult to fill the following
spring if drawn down to 7,000 acre-feet or lower.

Palisades Dam
Palisades Dam was completed in 1957. The

powerplant was uprated in 1994 and all four units
were rewound increasing the nameplate rating -
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from the original 118,750 kW to 176,600 KW.

~ As part of the mitigation for the powerplant

uprate, a fish screen was constructed on an

irrigation diversion on Palisades Creek, a small '

tributary which joins the Snake River
approximately 3 miles downstream from the dam.
The acquired and withdrawn lands around
Palisades Reservoir are managed by the USFS.

At Palisades, winter minimum releases are
established in early November on the basis of fall
carryover storage and fall inflow and are
maintained throughout the winter. A minimum
flow of 550-750 cfs is usually maintained
depending on the severity of drought conditions.
The usual minimum flow is 1,100-1,200 cfs. If
carryover storage is good, higher releases may be
needed around the end of the calendar year to
create or maintain flood control space.

During the spring runoff, Palisades is operated in
combination with Jackson Lake under flood
control rules which may require increased
releases depending on the forecast. The goal is to
fill Palisades when flood potential subsides; after
the peak spring runoff. Releases are made
throughout the summer and fall to meet
downstream irrigation demands. To the extent
possible, releases are directed through the
powerplant but storage is not spemﬁcally released
for power production.

Ririe Dam

Ririe Dam and flood control channel were
completed by the Corps in 1977 and were turned
over to Reclamation for operation. The reservoir
is operated primarily for flood control. .
Uncontracted storage in Ririe Dam is part of the
1990 Fort Hall Indian Water Rights Agreement
(see chapter VII) which is in the process of being
approved. Lands around Ririe Reservoir are
managed by the IDFG with recreation facilities
managed by Bonneville County.

o e

Water is stored at Ririe throughout the winter,

_spring, and early summer. There is no winter

minimum flow because of possible ice formation
in the flood channel. After spring, the reservoir is
maintained as high and as stable as possible for
recreation with a release of at least 30 cfs to

. provide water for natural flow right demands.

After Labor Day the reservoir is drawn down to
the flood control pool for the winter, releasing as
much as 45,000 acre-fest by November 1.

Other Major Dams and Reservoirs

There are four other major dams and reservoirs in
the upper Snake River basin. Two are operated
by the Bureau of Indian Affairs and two are
owned and operated by non-Federal entities. -

Milner Dam

Milner Dam is owned and operated by the Twin
Falls Canal Company and was constructed for
irrigation in 1905. Because of safety concerns,
the dam was rebuilt in 1991-1992. Although the
reservoir has about 50,000 acre-feet of storage,
the primary purpose of the dam is to raise the
pool to a level adequate to divert water to the
several irrigation canals and pumping plants and

~ for operation of the powerplants. Associated with

the dam are two powerplants owned and operated
by IPC and operated under FERC licenses, under
which IPC is required to pass 200 cfs whenever
water is available. The smaller powerplant

-discharges directly to the stream downstream

from the dam. Water for the larger powerplant is
diverted from the Twin Falls Canal to penstocks
for the powerplant located 1 mile downstream
from the dam. Discharge is to the Snake River.

-Blackfoot Reservoir and Grays Lake

Blackfoot Reservoir and Grays Lake are owned
and operated by the Bureau of Indian Affairs as
part of the Fort Hall Indian Project. Blackfoot



- Reservoir, completed about 1913 and raised to its.
current capacity by an auxiliary dam, has a total
capacity of about 413,000 acre-feet and an active

~ capacity of about 350,000 acre-feet. It is the main

. source of water for irrigation and municipal and

- industrial water supply on the Fort Hall Indian

- Reservation. Grays Lake, constructed in 1924,

has a total capacity of about 400,000 acre-feet and

* a surface area of about 22,000 acres, but provides
only 40,000 acre-feet of active storage.. A canal -
diverts water from Grays Lake to Blackfoot
Reservoir. Because of the small active storage
capacity and large wetland area, Grays Lake is
operated primarily for wildlife benefits.

Henrys Lake

Henrys Lake Dam is owned and operated by the
North Fork Reservoir Company. The dam was
completed at the outlet of a natural lake of
unknown capacity in 1923 and has an active
storage capacity of about 90,000 acre-feet.
Storage in the lake is used to irrigate private
lands.

Reclamation Spaceholder Contracts

Reclamation Projects are authorized with the
intent of recovering the capital and operating -
costs from the direct beneficiaries. Over time and
with experience in developing large projects, the
Congress has changed the procedures and rules to
achieve this goal. Currently, the capital and
operating costs of a project are allocated among
the benefiting functions, e.g., irrigation, flood
control, power, fish and wildlife, etc. In some
cases, the benefiting entities are widespread and
cannot easily be identified or there is a national
interest in the benefit, e.g., flood control,
anadromous fish enhancement, and migratory
bird enhancement. These costs are made

- nonreimbursable meaning that the people of the
United States pay these costs through general
taxes. Where costs are assigned to functions that
benefit specific entities, the costs are made
reimbursable, and repayment contracts to recover

the reimbursable costs are signed with the
benefiting entities. Capital costs assigned to the-
irrigation function are to be fully repaid without
interest over a specific time period (as low as -
10 years in the early 1900°s to about 50 years at
present depending on the type of contract).
Reclamation irrigation repayment contracts are

- generally spaceholder contracts or water service

contracts. Annual operating costs (operation,
mainienance, replacement, and power costs) are
included in the repayment contracts. '

Project capital costs are seldom reallocated, a
process that requires the Congress to reauthorize
the project. However, annual operating costs are
adjusted from time to time not only to reflect
changing economic conditions but changes in
benefits. Changes in the contracts must be
approved by all of the signing entities.

All of the repayment contracts for Reclamation
storage in the upper Snake River basin are
spaceholder contracts that include an annual
payment for the reimbursable cost of construction
and for operation and maintenance. A
spaceholdér contract means that Reclamation sold
each contractor (spaceholder) a share of the
Teservoir space, not a specific amount of water to -
be delivered each year. Carryover rights were
also established, meaning that spaceholders could

" retain unused stored water from one year to the

next. Under this system a water user’s supply of

storage water is a function of the space
contracted, carry-over storage from previous

. years, and accrual to storage in the current year.
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However, the total amount of water due a
spaceholder cannot exceed the volume of the
contract space. Spaceholder contracts are held in
perpetuity but can be sold to another entity with

“approval of Reclamation under Idaho State water

law.

The Fremont-Madison Irrigation District is the
only contracting entity for Island Park Reservoir
and Grassy Lake. The District is served primarily
by the Henrys Fork and Teton River. Some 64
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other contracting entities hold space in one or
more of the following reservoirs: Jackson Lake,
American Falls Reservoir, and Palisades
Reservoir. A total of 31 contractors hold space in
only one reservoir, 12 contractors hold space in -

~ two reservoirs, and 21 contractors hold space in

three reservoirs. - A list of spaceholders in these
three reservoirs and the capacities and contracted
space for all of the Federal reservoirs is included
as appendix A.

Spaceholder contracts are in marked contrast to
water service contracts often used elsewhere.
With water service contracts, Reclamation
essentially delivers a specific amount of water or
an entitlement and all water that remains in a
reservoir after delivery of the specified
entitlements is under Reclamation’s control. .
With spaceholder contracts, Reclamation’s
control is limited to water in the uncontracted
space and the inactive space. If all the active
reservoir space has been marketed or contracted,
all of the water in the active space of the
reservoir is under control of spaceholders. That is
the case for the Federal reservoirs upstream from
Milner Dam. All of the active space has been
marketed except for the following: 500 acre-feet
in Palisades Reservoir and 10,000 acre-feet of

. exclusive flood control in Rirje. Reclamation has

recently purchased about 22,400 acre-feet of
storage space for salmon flow augmentation.
Technically, this latter space can be included in
uncontracted total, but the space is assigned to a
specific use.

Spaceholder contracts make possible another
concept—water banking. Under these contracts,
the spaceholders can accumulate water in their
contracted space and they may rent that water.
To avoid problems with possible forfeiture of use
(under State law a water right holder retains the
right only if the water is used for a beneficial
purpese), the State authorized creation of a water
bank and defined the water bank as a beneficial
use under State law.

In poor water years, when not all of the
spaceholder storage is filled, each spaceholder
gets his/her carryover from previous years and an
amount of the accrued water supply proportionate
to the contracted storage space. During normal
and above normal years, the spaceholder storage
space usually fills and the supply may exceed the
amount used by the spaceholder who may carry
over the excess or market it to a rental pool.

Spaceholder contracts are an important part of
reservoir operations as the contract language, in
part, defines the operating limits. For example,
the contracts often stipulate that Reclamation wiil -
maximize the storage of water for irrigation use.

Reclamation Reservoir Cost
Allocations

Construction Costs

As indicated earlier, the facilities of the Project
were essentially for single purpose irrigation
facilities; power at Minidoka Dam and American
Falls Dam was intended primarily for operation
of the dams and pumping water for irrigation. As
a result almost all of the cost of these dams and
reservoirs were to be repaid by irrigation
interests. The capital cost of the Palisades
Project was allocated to flood control

(47 percent), irrigation (20 percent), power

(32 percent), recreation (0.2 percent) and fish and
wildlife (0.8 percent). The capital cost of Ririe -
Dam was allocated to flood control

(74.30 percent), irrigation (14.33 percent ), and
recreation and sport fishery (11.37 percent).
Costs assigned to flood control are considered
nonreimbursable. All of the capital costs
assigned to fish, wildlife, and recreation for thesa
facilities are nonreimbursable. The only
retmbursable costs of these facilities are the costs
allocated to irrigation and power.

The repayment obligation for construction of the
Reclamation facilities (dams, canals, etc.) of the
Minidoka and Palisades Projects have for the
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- most part been paid except for the obligation
. “incurred for recent safety of dams work at
- Jackson Lake Dam. The Freemont-Madison
- Irrigation District has repaid the construction
-obligation for Island Park Reservoir and Grassy
- Lake. At present, most of the original contracting

..entities for the Minidoka and Palisades Projects . .

have little or no repayment obligation remaining.

. As aresult, annual payments to Reclamationare = -

primarily for operation and maintenance.
Annual Operating Costs

Annual operating costs include operation,

. maintenance, replacement, and power costs
needed to operate and maintain the facility over
an extended period. Most of the reservoirs were
single purpose at the time of construction and
annual costs were to be repaid by irrigation

~ interests, Later, other purposes, including flood

control, recreation, and fish and wildlife were |

recognized and in some cases authorized. At

present, all of the reservoirs provide multipurpose
benefits. This change is recognized by aliocating
annual operating costs among several functions.

Allocation of annual operating costs for the older

reservoirs uses the Lineweaver allocation method
which recognizes that all reservoirs provide
substantial benefits to recreation and fish and
wildlife (e.g., flatwater boating, water skiing, -

.- reservoir fishery, wetlands, etc.). The annual
- operating costs. of Palisades and Ririe Dams and

Reservoirs are allocated to project functions
following standard Reclamation procedures.
Table 3 summarizes annual operating cost
allocations. None of the annual costs allocated by
the Lineweaver method to recreation and to fish
and wildlife are reimbursable.

Water rights. are administered by the State and are
issued by date of appropriation for specific
quantities, diversion points and places of use, and

Table 3.—Allocation of Annua'l‘ Operating Costs for Reclamation Reservoirs
(percent of total cost)
Reservoir Flood - Recreation Fish and Irrigation Power
Control ' Wildlife

American Falls 33.5 4.0 4.0 58.5 0.0

Grassy Lake 0.0 4.0 4.0 920 0.0

Island Park 13.0 40 4.0 79.0 0.0

Jackson Lake 29.5 4.0 4.0 62.5 0.0

Minidoka Dam 0.0 4.0 4.0 42.0 50.0

Palisades Dam 27.57 4.0 4.0 27.57 36.86
| Ririe Dam 772 17 0.0 211 0.0

Water Rights purposes. Reclamation authorities do not extend

to water rights. In fact, the 1902 Reclamation Act
and subsequent Federal legislation affirm that the

- states have supremacy in administering water

rights within their boundaries. The earliest rights




in the upper Snake River basin predate any

- storage rights and are natural flow rights. Under
the prior appropriation doctrine, natural flow

rights are satisfied in order of priority based on
date. When the water supply 1s limited, a water
right holder with an earlier natural flow right may

receive a full supply and a water right holder with -

a later date may not receive any water.

Diversion rights for irrigation are appurtenant to.
the lands (belong to those lands), whereas
diversion rights for other purposes such as power
and municipal and industrial water supply are not.

Irrigation diversion rights are often aggregated by -

some ‘éntity such as an irrigation district. Where
storage exists there are often two separate

rights—the right to store and release water and

the right to divert the water. The storage rights
are associated with the storage facility and are

‘usually held by the facility owner. Both types of

right specify purpose, amounts, site, and date of
priority. Storage rights, like natural flow rights,
are satisfied in order of priority based on the date
of the appropriation, i.e., the earliest rights must
be met first. Storage in a reservoir may have one
date, but if a reservoir was increased in size at a
later date, there will be a priority date associated
with the increase.  As an example, Jackson Lake
has storage priorities with three dates, each
associated with an increase in the storage capacity
of Jackson Lake. In addition, there are some
cases where natural flow rights were exchanged
for storage rights that may have a priority that
predates the construction of the reservoir.

The total of the natural flow rights above Milner
Dam is considerably greater than the estimated
natural flow (no storage and no diversions) at
Miiner Dam. This is one reason that storage
development in the upper Spake River basin
became necessary to adequately support irrigation
that was developed primarily on the basis of
natural flows. Resolution of this problem is of
concern to the State and to water users and is part
of the impetus for the Snake River basin water
rights adjudication (see chapter VII).

h Reclamation holris title to the storége ri:'zhtS for all

the Reclamation storage facilities in the Snake
River basin above Milner Dam. These rights
were acquired in accordance with the laws of
Idaho and Wyoming. A compact between the

‘State of Wyoming and the State of Idaho allows

water stored in Jackson Lake and Grassy Lake to
be used as though the reservoirs were located in

" Idaho. The earliest storage rights are at Jackson

Lake and the latest are at Ririe Reservoir. Some
98 water right claims have been filed by the
Minidoka Project in the ongoing Snake River
Basin Adjudication. Most of these claims are
consistent with presently held water rights. These
water rights are for uses or purposes including
storage for irrigation, power, flood control,
recreation, and fish and wildlife and for direct
diversion for irrigation and power. In addition, as
part of the legislation and planning for the
Palisades Project and to make that project
feasible, a concept known as "winter water
savings" was introduced. In brief, water users
ceased diverting water in the winter (thus the
name) in exchange for an earlier storage priority
in a reservoir. There are "winter water savings"
storage priorities in American Falls and Palisades.
Figure 3 illustrates the storage rights by priority
date for the Reclamation storage rights and the -
storage rights in Henrys Lake.

- Changes in water rights such as diversion point or
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use require an application to and approval by the
Idaho Department of Water Resources (IDWR).
If the change exceeds 50 cfs or 5,000 acre-feet,
the change must also be approved by the Idaho
State Legislature.

Snake River Compact

‘The Snake River Compact between Wyoming and

Idaho was signed October 10, 1949, and approved
by Congress on March 21, 1950, It allocates the
waters of the Snake River to each state

(96 percent to Idaho, and 4 percent to Wyoming)
for storage or direct diversion exclusive of
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Wyoming water rights established prior to
July 1, 1949. The 4 percent has been quantified

" to be about 200,000 acre-feet peryear based on
_ average annual runoff at the Wyoming/Idaho

State line.

The Compact allows for future direct diversion of -

storage development in Wyoming. -Idaho is to be
compensated with storage by Wyoming if certain

© “trigger" criteria are exceeded. The Compact

allows one-half of the 200,000 acre-feet to be
used without restriction. However, use in
Wyorming of the remaining 100,000 acre-feet

-

requires replacement storage in the amount of
one-third of such use for the benefit of existing .
Idaho water users. Therefore, 33,000 acre-feet of
space in Palisades Reservoir has historically been

identified for that purpose. This space, called

- Wyoming Compact Space, has now been

contracted to Wyoming by Reclamation.- It is to
be used to meet Wyoming's obligations under the
Compact. By exchange, Wyoming may use the

. space to maintain higher lake levels in Jackson

Lake or increases releases from Jackson Lake to
supplement low fall and winter streamflows.

V. General System Operation

This chapter provides an overview of operation of
the upper Snake River/reservoir system. More
detailed description by function is provided in
chapter V1. '

Climatic conditions of the area produce low
precipitation in the summer and early fall, and
higher precipitation during the late fall, winter,
and spring. Much of the winter precipitation
accumulates as snowpack. This produces natural
riverflows that can peak at very high levels as
snow melts in the spring and early summer,
decline throughout the summer to a minimum,
and remain low during the fall and winter. '

Storage reservoirs are constructed and operated to
change the flow regime for some purpose. Based
on project authorities, the reservoir system of the
upper Snake River is operated for two primary
purposes—irrigation water supply and flood
control. Hydroelectric power generation,

~ recreation, and fish and wildlife functions (such

as maintaining trumpeter swan habitat) are
secondary or incidental to the primary operating
considerations, i.e., generally, water is not
specifically released from storage except for
irrigation and flood control purposes.

The upper Snake River reservoirs are operated as.
a unified storage system where water is stored
and released in a manner to maximize the
capability of the storage reservoirs. This means
that water.is physically stored in those reservoir
that are most difficult to fill and is released from
the reservoirs that are most likely to refill in the
following year. There are two major operating
principles: (1) in general, water is stored as far
upstream as possible regardless of storage nght
priorities and (2). water is released first from the
reservoirs that are easiest to refill. A water rights
accounting is maintained to assure that, regardless
of where water is stored or from where releases
are made, the storage and use of water is properly
accounted to the appropriate rights and
spaceholders. This allows the system to be

- operated more efficiently than strictly following
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individual storage right priorities and functions,
provides a much greater chance that reservoirs
will fill, and allows releases that would otherwise
violate water rights.

Water operations are not defined on a calendar
year and there are several “seasons” or “vears” of
reference. For most purposes, a water year is
used and is defined as running beginning on



* Qctober 1 and ending the following '
- September 30, e.g., the 1994 water year began on
October 1, 1993 and ended on September 30 of

. 1994. Spaceholder contracts for upper Snake

- River basin specify that the storage season begins
‘on October 1 and extends until there is no more

_water to be stored and that the irrigation season .

begins on April 1 and extends to October 31. In .
keeping with the end of the contract irrigation
season; the water accounting system used by. the:
Watermaster runs from November 1 to

October 31.

There are three general operating seasons based
on climatological pattern and irrigation demand:

(1) .Ma.iﬁténaﬁcé from Novembér through March,

" (2) Flood Control and Refiil from April through

July, and (3) Drawdown from August through
October. This general pattern coincides with the -
Watermaster’s accounting period. Drawdown for
flood control, storage release for irrigation

. demand, and reservoir refill may occur in the
_same time frame for different reservoirs because

" important to recognize that the beginning and .

of elevation difference and the demand for
irrigation at lower elevations. Also, it is

ending of the three operating seasons can vary
widely with climate and the water supply. The
various operating seasons and the accounting

-period are shown in figure 4.

Figure 4 —Operating Periods and Seasons
(Water year shown by shaded blocks)

Storage Season

Maintenance

Oct Nov Dec

_Irrigation Season

Watermaster Accounting Year

Maintenance Period

The primary function of reservoir operation

during the Maintenance period of November

through March is to carryover and store water {0

the extent allowed by flood contro] requirements.

By the beginning of November, the reservoirs

have been drawn down as the result of meeting

_ summer irrigation needs and/or to meet a

- maximum elevation that provides the required
flood control space. Inflow is stored, if there is
more space than needed for flood control, or
released as needed to maintain the general winter

flood control space. Accrual of water is normally '

very slow as streamflows are low because of the
cold temperatures at the elevation of the
reservoirs. Water is released from some

reservoirs to meet minimum streamflows for
protection or enhancement of fish and other
wildlife. After January 1, anticipated spring

 flooding becomes a factor. Depending on the size

of the snowpack the flood control space will be
decreased, maintained, or increased.

Flood Control and Refill Period

Spring snowmelt and irrigation demand at lower

_ elevations may begin in April. During the Flood
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Control and Refill period of April through July,
reservoir storage is continuousty adjusted on the
basis of runoff forecast to provide space for flood
control as needed and to assure refill of the
reservoirs. Irrigation demands during the early
part of this season are usually met from



_streamflows but may require some release of

storage from lower reservoirs. As.snowmelt

. increases, irrigation demands may be met entirely

from natural flows, and unstorable flows in
excess of irrigation demand may pass Milner

.. Dam. . During the latter part of this period, .

irrigation demands may again be met by a

- combination of natural streamflow and release of

storage. In recent years, some water has also
been released downstream to meet requirements

- for augmentation flows in the lower Snake for

ESA-listed salmon (see chapter VI for more
detail). ' , :

Drawdown Period

During the Drawdown period of August through

October, storage is released to meet irrigation
demands or to reach a reservoir elevation that
provides the required flood control space in
November. Irrigation demands must be met in
varying degrees from storage releases, and there
is constant adjustment of reservoir releases to
maintain water as high in the system as possible
and to use water from reservoirs with the greatest
refill capability. In very poor water years the
Drawdown period may begin as early as April.

An important consideration in all of the phases of

operation of the reservoirs is travel time. The
travel time for water released from Jackson Lake
to reach Minidoka Dam is about seven days. As
a result, system operators must constantly
anticipate irrigation demands and often release

- water up to 2 days before anticipated use. Ending

the irrigation season with water stored as high in
the system as possible increases the ability to
maintain streamflows throughout the winter.
During the flood control season, releases for flood
control must also anticipate possible local
weather events downstream.

Standing Operating Procedures

Standing Operating Procedures (SOP’s) are
documents that contain instructions and all of the

necessary information for a damtender to

- correctly operate the dam and reservoir.

Reclamation prepares an SOP for each
Reclamation dam and reservoir primarily for the

- use of the damtender and the immediate
supervisor. The SOP usually includes (1) an

emergency preparedness plan that provides
instructions to follow in the event of various

eemergengcies, (2) a directory of personnel

including those of emergency services and
cooperators for cornmunications purposes,

(3) general information on the facility, (4)
technical data on structural, mechanical and
electrical details, and (5) information on reservoir
operations including filling and release of water,
inflow forecasting, and specific operating criteria.
These documents are controlled and numbered,
which allows additions, corrections, and updates
to be tracked carefully. Deviation from the SOP
is a serious matter which requires concurrence of
upper management,

General Operating Activities

Table 4 shows general operating activities for
Reclamation reservoirs located upstream from
Milner Dam. Jackson Lake, Palisades Reservorir,
American Falls Reservoir and Lake Walcott
(Minidoka Dam) are operated in a closely
integrated manner. '

Ririe Reservoir is operated for flood control and
recreation as there are no contracts for storage at
present. However, the uncontracted storage 1s
part of the Fort Hall Indian Water Rights
Agreement (see chapter VII). The operations of
Island Park Reservoir, Grassy Lake, and Henrys

- Lake are somewhat coordinated among the three

and with downstream reservoirs, but not to the
degree of coerdination among the main stem
TeSErvoirs.



Table 4.—Summary of rfi‘.éservnir Operating Activities

American .
Falls Grassy Island Park o
Activity Reservoir Lake Reservoir Jackson Lake
Refill target | Aprit 1 | None . April 1 Mid-May to July 1
| Flood contro!l operationt Informal None - Informal rule | Yes. Rule curve with Paiisades

' . : curve Reservoir )
Minimum flood cof;trol None None None 200,000  acre-feet October 1 to ;
space! : ' May 1 '
Average winter release 4,050 cfs 0 cfs 350 cfs 415 cfs
(Dec-Feb 1966-1995)
Minimum winter release | 300 cfs None 100 cfs Smaller of inflow or 280 cfs
{(unofficial) _ '
Minimum or 0 acre-feet 276 acre-feet | 380 acre-fest Large natural lake?
conservation pool :

Table 4. —Summary of Reservoir Operating Activities {Continued)

[_':_

Minidoka-
Activity (Lake Walcott) Palisades Reservoir Ririe Reservoir

Refill target April 1 Mid-June to early July None

Flood control operation None Yes. Rule curve with Jackson | Yes. Rule curve

Lake

Minimum fiood control space’ None None 50,000 acre-feet
Average winter release {Dec-Feb 4350 cfs 2,260 cfs 0 cfs since 1987
1966-1995) 1 : -
Minimum winter release 300 cfs plus reach gain | 550 cfs 0 cfs

Minimum or conservation poel : 115,~000 acre-feet 201,000 acre-feet 10,000 acre-feet

!Unti] spring forecasts are available
2Larger than the active storage capacity

-well as in the past few weeks or days, the contents

~of the reservoirs at the end of the storage season,
the temperature, the amount of irrigation demand, -
etc. The content of reservoirs and the amount of

- streamflow at any instant provide limited
information on the system operation as reservoir

_contents and riverflows could markedly differin a
few weeks or even a few days. - In addition,

Typical Reservoir Contents and
Riverflows ' '

At any given time, the contents of the upper
Snake River reservoirs and the flows in various

- reaches of the river will vary depending on a large
- number of factors.. These factors, include the
amount of precipitation in the previous year as
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riverflows may change greatl‘y' ina few hours and

reservoir contents and riverflows can very greatly
with the water supply. However, charts of

“riverflows and reservoir contents can provide a

general overview of the range of operations.

The contents of five reservoirs and the outflow at
six dams were selected for a good, average, and
poor water supply year. The 1992 water year was
selected as a recent; very poor water supply year.

- However there is no year since 1989 that would

show a typical average water supply and a good
water supply, and Jackson Lake content was
restricted from 1977 to 1989, Asaresult, the

- 1970 water year was selected for an average

supply, and the 1971 water year was selected to

- illustrate a good water supply. Figure 5 illustrates

typical reservoir content and outflows for good,
average, and poor water years.

The reader is cautioned that several si gnificant
developments have occurred since the early

1970’s. American Falls. Dam was‘under'
~ reconstruction from 1976 to 1978 and Ririe Dz_un

‘was not completed until 1977. In addition,

significant conservation measures in irrigation
have been implemented since the early 1970’s.

- None of these changes are reflected in the average
- water year (1970) and good water year (1971)

data. The most significant change-—conservation
effects during a poor water supply—are reflected
in the poor water year (1992) data.

The reader is also cautioned that riverflow may be
composed of many elements. During the
irrigation season, these are primarily (1) natural

flows to meet demands for natural flow rights,
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and (2) storage releases to meet spaceholder
demands for a full or supplemental water supply.
Early in the spring, riverflow may also include
releases from storage for flood control operation.
In the summer and fall, part of the flow may be
releases from storage to reach the minimum flood
control level for fall and winter operation.



} o Figure S;—Typical Content and Outflow of Upper Snake River Reservoirs
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Figure 5.— Typical Content and Qutflow of Upper Snake River Reservoirs (continued)
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VI Detalled Operatlon By Functlon

Early Reclamation storage facilities were

~ developed for a single purpose—irrigation—or

for dual purposes—irrigation and power. As
additional storage was added, flood control.
became a potential operating function and was
authorized. The passage of laws that required
consideration of other functions at existing
facilities and new facilities also helped change the
character of Reclamation project development in
the upper Snake River basin. Passage of a vatiety

- of Federal and State laws that require greater

consideration of environmental and other factors
combined with a general change toward more

consideration for fish and wildlife protection has
helped mold the operation of the present system.

The upper Snake system has evolved into a true
multipurpose operating system; however,.
irrigation and flood control remain the dominant

operating functions. Water rights administered

by the State, project authorizations defined by the
Congress, and storage contracts with the water

users define the operating boundaries. -1t is

important to recognize that although storage -
space and the use of water are dedicated to
specific purposes, the way the water is moved
among reservoirs can accommodate other
purposes. To the extent possible, reservoir
releases are passed through hydroelectric

‘powerplants for the generation of electricity.
- Within Federal and State statutes and contract law

and with the consent of water users, reservoir and
river operations are implemented to protect fish
and wildlife populations and to provide recreation
benefits.

There is a marked contrast in the operation of the

Snake River at Milner Dam. Except for salmon
flow augmentation water, Reclamation does not
release storable water that can be controlled
above Milner Dam. In addition, Reclamation has

' no storage on the main stem downstream from

Milner Dam. Below Milner, IPC uses riverflows
to generate electricity at numerous powerplants.

Another contrast is that there is careful
accounting .of irrigation water upstream from
Milner, and almost no actounting of irrigation

. water downstsream..

Flood Control

Two types of flooding can occur above Milner
Dam—spring snowmelt and winter rain on snow.
At higher elevations, such as above Palisades, the

- major threat of flooding is from the spring

snowmelt. At lower elevations, such as the
Willow Creek basin upstream from Idaho Falls,

- there is a major threat from floods caused by

winter rain on SHOw.

Jackson Lake, Palisades Reservoir, and Ririe
Reservoir provide the major flood control above
Milner Dam. Jackson Lake and Palisades
Reservoir are operated as a system to limit the
maximum flow at the Heise stream gauge (about
48 miles below Palisades Dam) to 20,000 cfs.
Ririe Reservoir is operated to limit Willow Creek
flows to a maximum of 1,200 cfs. Island Park
Reservoir is operated informally for flood control.
Other reservoirs above Milner are operated for
irrigation and incidentally provide space for flood
control. In addition, there are channel restrictions
of 20,000 cfs at Burley, Idaho. (A list of stream

© gauges is included as appendix B.)
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Rain on Snow

A rain-on-snow on frozen ground event occurs
when a saturated basin is subjected to cold,
snowfall, and warm rain, in that order. An
extremely damaging flood occurred in February
1962 in the Willow Creek basin above Idaho
Falls. Ririe Dam was built to prevent a
recurrence of this type of flood, as well as to
control spring snowmelt floods.

It is generally not possible to aﬁticipate a rain-on-
snow event far enough in advance to provide an



appropriate amount of flood control space.

Therefore, reservoir pools are lowered to a T

- predetermined elevation in the fall and
‘maintained throughout the winter months to
provide adequate storage space for possible rain-
on-snow events. The reservoir space provided by
this action is often referred to as the winter
minimum flood control space and is based on
studies of historical runoff.

Spring Snowmelt

After January, space is maintained in the
reservoirs (i.e., the water surface is held at a lower
elevation) according to the amount of inflow
anticipated. This requires forecasts of runoff at
Heise and Ririe Dam. As forecasts of spring
runoff become available, the reservoir pool is
adjusted to provide the appropriate amount of

- flood control space based on criteria for that
reservoir—the larger the runoff forecast, the more
space required.

The present statistical technique used for
forecasting runoff above Milner Dam is a step-
wise multiple regression analysis. Forecasts are .
based on a comparison of the current basin -
conditions (including observed precipitation and
runoff and snowpack moisture) with historical
conditions and the resulting runoff. Forecasts are
made which assume subsequent precipitation
amounts below normal, at normal, and above
normal. Reclamation and the Corps
independently make runoff forecasts and
coordinate to produce one operating forecast. (A
sample of a Reclamation forecast for Heise is
included as appendix C)

Reservoir operators try to balance flood control
-and refill needs, since providing too much flood
control space jeopardizes reservoir refill; and-
providing too high a refill probability jeopardizes
flood control. Ordinarily, it is possible to
maintain a high probability of controlling
flooding while also maintaining a high
probability of reservoir refill. A large forecast

28

-

error, however, can occasionally result in flows in

‘excess of the goals or a reservoir-failing to refill.

Large errors are generally caused only whena
low-probability condition occurs that, with
hindsight, would have required operating entirely
for either flood control or refill. Examples of low
probability conditions include exceptionally large
or small amounts of precipitation over a long
period, exceptionally large amounts of

precipitation over a short period, lengthy periods .

when temperatures are above or below normal,
and rapid or extreme shifts in temperature.
Forecasts are made as needed, but at least once a
month, beginning on January 1 and extending to
the end of the spring runoff.

Flood control rule curves are used to determine
the amount of storage space required to
adequately control runoff. Formal flood control
rule curves have been developed for Palisades
Reservoir (combined operation with Jackson
Lake) and Ririe Reservoir, while informal flood
control rule curves have been developed for
Island Park Reservoir. A formal flood control
curve is jointly developed by the Corps and
Reclamation according to Congressional
directives, and the Corps has ultimate authority to
implement a formal flood curve operation. An
informal flood control curve is developed by
Reclamation to serve as a guideline in providing
flood control benefits below a Reclamation
reservoir. Generally, an informal curve will
provide a higher chance of reservoir refill than a
formal curve. '

These rule curves are included as appendix D, and
indicate how much space must be maintained by
date based on the forecast of runoff. The formal
rule curves must be followed and operations
agreed to by the Corps which has authority under
the Flood Control Act of 1949 to direct some
Reclamation reservoir operation to reduce

flooding. In actual operation, there is a high level

of cooperation and mutual concern for both flood
control and reservoir refill.



- Trrigation

‘Most of the Reclamation storage above Milner
Dam is used as a supplemental water supply for -

- jrrigation; only 210,000 acres depends on
“Reclamation for a full water supply. As a result,
most irrigators are using a combination of water

supplies that includes storage, natural flows, and -

~ ground water. To provide a sufficient amount of
water in the river forout-of-stream diversion

- without spilling at Milner Dam requires a high
degree of coordination among irrigators, storage
operators, and the State Watermaster.

Irrigation and flood control operations overlap
during much of the reservoir filling season.
Spaceholder contracts specify that the storage
season begins on October 1 and ends when no
more water is available for storage. That point is
reached when the riverflow equals or falls below
the total amount of natural flow demand for
irrigation water.. The end of the storage season
depends on irrigation demand and the amount and
rapidity of snowmelt, varies from April 6 to

July 24, and occurs most often in June.

Henrys Lake and the two northern Reclamation
reservoirs—Island Park and Grassy Lake—serve
only the Freemont-Madison Irrigation District.
Jackson Lake, American Falls, and Palisades
serve the southern part of the basin. Minidoka
has some storage that is used for diversion and
powerhead and to enhance storage in American..-
Falls, Island Park, and Palisades Reservoirs. At
present, Ririe has no storage contracts for
irrigation and is used exclusively for flood control
and recreation (but see chapter VII, “The 1950
Fort Hall Indian Water Rights Agreement”).

Throughout the irrigation season, water is
released from the reservoirs as needed to meet
irrigation demands. Reservoir releases in the
segment of the Snake River from Palisades Dam
downstream to the Blackfoot gauge are
determined by diversion demands of some 50
canals, the need to maintain a sufficient flow in

the river af Blackfoot, and the desire to move
stored water from Palisades Reservoir to '
American Falls Reservoir so that an adequate
amount of water will be available to complete the
irrigation season. Frequent consultations with the
Watermaster {see “Watermaster” in this section)

~ are necessary to determine the flow requirements-

and the amount of stored water that needs to be

_released.

Irrigation demands in the reach from American-
Falls Dam to Milner Dam are met by releasing
water from American Falls Dam through the [PC
powerplant. Through most of the irrigation
season, the water surface at Lake Walcott is
maintained at or near maximum elevation to
ensure water deliveries to the Minidoka Irrigation
District and the Burley Irrigation District and to

provide maximum hydraulic head for hydropower

generation at Minidoka Powerplant.

Irrigation demand is determined by weather, crop
consumptive use requirements, and cropping
patterns. In daily operations, individual irrigators
request water from local "ditch riders” who report
needs to irrigation district managers. The
irrigation districts accumulate the totals and
request water from the District 01 Watermaster or
Reclamation’s Burley office. The Watermaster
then requests that water be released from the
reservoirs to satisfy the accumulated requests.
Operating personnel in Reclamation’s Burley
office determine how much water to release from
each reservoir and the timing of the releases and
provide specific instructions to each damtender.

Reclamation coordinates and works with water
users throughout the basin including the
Committee of Nine and some 64 irrigation
districts and canal companies that contract for
storage space in the Reclamation facilities.
Reclamation personnel in the Burley office work
with the Watermaster of Water District 01 in 7
Idaho Falls to meet daily demands for rrigation

‘and instream flows. The Watermaster of Water

District 01 is responsible for the natural flow -



determination and accounting, and Reclamation is
responsible for the storage water accounting and -
allocation.” The Watermaster and Reclamation’s
Burley office operating personnel work very '

- closely to account for all water use and to meet
the demands.

Committee of Nine

The Committee of Nine was created in 1919 by
‘the Governor of Idaho to address and help solve
* water problems in the Snake River basin above .
- Milner. That year, a serious water shortage
developed. Upstream diverters of natural flow
contested with downstream owners of storage
over the flows in the river. As aresult, the
Committee of Nine was tasked to devise'a plan
for distribution .of water in the Snake River.

The Committee is comprised of representatives
elected by canal companies and irrigation districts
in that area. Reclamation’s Snake River Area
Manager and the District 01 Watermaster are

~ advisors to the Committee. Officially recognized
by the State of Idaho, the Committee is also
recognized in all Minidoka and Palisades Project
reservoir spaceholder contracts as an advisory
body. The Committee of Nine provides a forum
for discussion, consultation, and advice on
reservoir and river operation and administration.
Reclamation considers the advice of the
Committee in making reservoir operation

- decisions. . In addition, the Committee is a

- decisionmaking body in its function as the local ..
committee for the District 01 Water Rental Pool
(also know as the upper Snake River Rental
Pool).

District 01 Water Rental Pool

Spaceholder contracts and Idaho State law allow
- operation of rental pools. These pools allow
spaceholders to offer water for rent to other
entities that are in short supply.

_Water rental pools (as they are now calledy

operate under State of Idaho law and at the
direction and under the rules of the Idaho Water
Resources Board (IWRB). Prior to 1991, the
rental pools were often called water banks, but -
that term is now used as the official umbrella
name for all water rental pools in the State. The
water rental pool concept has been unofficially in

_ existence since 1937 in the upper Snake. In 1979,

_the State Legislature authorized the establishment

of water banks and rental pools statewide asa-
means to share water. Reclamation’s Snake River
Area Manager is a member of the Committee of

‘Nine water rental pool subcommittee. Local

water rental pool rules and leasing prices are

. determined by the local water rental pool

organization and then subsequently approved or
denied by the IWRB. In Water District 01, the
Committee of Nine is the local water user
committee and proposes rules for approval by the
[WRB. The Watermaster administers the rental |
pool under guidance of the committee.
Reclamation as the storage facility owner and
contractor is also involved and must approve the
rules and rates for Federal storage as well.

Spaceholders who offer water for rent before July
1 receive a proportionate share of proceeds from
any such water that sells. Spaceholders who offer
water for rent after July 1 receive proceeds from
any sales on a "first come" basis after all water
offered before July 1 is sold.

District 01 Water Rental Pool procedures
stipulate a priority basis for acquiring water from
the rental pool. The first priority is for irrigators
with storage space in Reclamnation reservoirs and
the second priority is for irrigators who use the
water in the Reclamation project area. The third

- priority is for other beneficial uses.
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In order to protect spaceholders who do not sell
storage water, a "last-to-fill" rule was adopted.
This rule says that any water sold for use below




T

Milner Dam will be the last to fill the next year.
This. was imposed to prevent spaceholders who

- have good overall water supplies from profiting at

the expense of overall refill the following year
(each spaceholder accrues water proportionately

~ to his owned space). If water is sold through the

rental pool, the reservoir space drafted must be -
refilled the next year. Without the “last-to-fill"
rule, all spaceholders would have to contribute to
the refill of the rented water. '

The price for rented water is set by the Committee

of Nine. In 19935, irrigation water for use above
Milner Dam sold for $2.95 an acre-foot which
included $0.75 for District 01 administration and

C A

' wrater‘ for use below Milner Dam includes fhe

same administration and surcharge fees and sold
for a base price of $6.25 an acre-foot plus a
contingency fee of $2.20 per acre-foot for a total
of $8.45 per acre-foot.. If this last-to-fill water is
filled in the following year the contingency fee
will be refunded to the buyer.

Table 5 summarizes District 01 Water Rental
Pool contributions and sales for the period 1980-
1995. In most years, theére was much more water
consigned than sold. Prior to 1991, most of the
non-irrigation purchases were made by IPC for

. power generation. Since 1991, Reclamation has

purchased most of the non-irrigation water for

$0.20 for the IWRB surcharge. Non-irrigation salmon flow.
Table 5,—District 01 Water Rental Pool Activity, 1980-1995 (Acre-Feet)
Year ° Consigned Total Purchases® TIrrigation Purchases Not Sold
1979 88,870 73,960 23,960 14,910
1980 72,190 14,575 14,575 57,615
1981 170,107 149,039 24,039 21,068
1982 200,426 203,515 3,515 86,911
1983 540,606 353,084 ' 3,084 187,522
1984 809,400 277,433 2,433 531,967
1985 497,302 362,169 12,169 135,133
1986 895,642 159,735 9,735 735,907
1987 365,006 192,506 | 42,506 172,500
1988 | 235,325 159,215 109,215 76,110
1989 416,994 115,736 15,736 301,258
1990 306,463 124,525 68,000 181,938 .
1991 205,113 184,677 85,677 20,436
1992 9,954 9,954 ‘ : 9,954 0
1993 408,240 287,974 38,974 120,266
1994 432,171 432,171 75,889 t]
21995 584,293 2587,509 | 0 0

'Prior to 1991, purchases other than for irrigation were for power, beginning in 1991, Reclamation purchased this water for lower Snake

River flow angmentation to enhance salmon migration.

*Requests for purchase; includes about 255,000 acre-feet actually purchased by Reclamanon for Snake River flow augmentation and
about 293,000 acre-feet requested by [IDWR for ground-watcr recharge but the amount actually used for ground-water recharge hes not

been ealculated.
INot available
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Watermaster

The State of Idaho issues and administers water
rights in the State. The Watermaster of District
01 is elected each year by the water users, is a
State Government employee and the State
representative for administering water rights

~ throughout the year, and is currently also the
Manager of the Eastern Office of the IDWR. He
- supervises an office of about 15 part-time and -
full-time employees in Idaho Falls. The
Watermaster tracks and reports water use, and
notifies water right holders when they do not have
a right to use water, e.g., the water supply is
insufficient to provide water for their water right.
This is a difficult task requiring monitoring of a
great deal of water data and extensive
computations especially since many water right
holders have both natural flow and storage rights.
During the course of a year, the natural river
runoff declines to the point that flow becomes
insufficient to supply all natural flow rights.
Holders of later date priority then must switch to
storage rights and the Watermaster must also
track the storage used. The Watermaster also
provides day-to-day operation of the rental pool
on behalf of the Committee of Nine.

Water Accounting

Water data collection and accounting is
administered by Water District 01 pursuant to an
agreement with the IDWR and in cooperation
with Reclamation. The majority of the data is
collected by automated data collection platforms -
that are part of a satellite based telemetry

system, referred to as HYDROMET, operated
by Reclamation for the collection of hydrologic
and meteorologic data on a real-time basis. All
important river gauges and the majority of the
canal diversions are monitored by the
HYDROMET system. Data from canal
diversions which are not on this system are .

- obtained by telephone from the canal managers
and water district river riders.

" The major role of Water District 01 activities

under the direction of the Watermaster isto _
account for the diversions-of natural flows, gnsure
that water right holders are complying with their
rights, both in quantity and priority, and

-determine the amount of stored watér used by

each spaceholder. On a daily basis, the

‘Watermaster computes the amount of natural

flows available in the system and the total
diversions by calculating reach gains.or losses in.
37 reaches of the Snake River and tributaries
upstream of Milner Dam (figure 6). These
reaches are segments of river lying between two
strearmngauging stations. Gains are due to inflow
from tributaries, springs, and irrigation return
flows. Losses are caused by surface flow entering
the ground water, evaporation and transpiration of
riparian vegetation, and out-of-stream diversions.
From this, and the diversion data, the
Watermaster determines which water rights are
being filled on each day and accounts, on a daily
basis, for the amount of stored water that is being

- used by each of the diverters and from which

reservoir account it is being taken. This provides
the basis for determining each spaceholder’s
water storage account of stored water
accumulated, used, and carried over. To the
extent possible, the debiting for stored water use
takes into consideration (1) the need to lower
Jackson Lake by October 1 to provide

*200,000 acre-feet of flood control space and

(2) the location of the diversion demands and the -

refill potential of American Falls Reservoir,
Palisades Reservoir, and Jackson Lake. The

- accounting year for Water District 01 18

November 1 through October 31. A final
accounting is made after the end of the
accounting period and documented in the
Watermaster’s annual report.

Power

" There are Federal powerplants and non-Federal
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powerplants located at Federal Dams and there
are non-Federal powerplants at several non-
Federal dams. Power generation is secondary or




Figure 6.—Upper Snake Systexill for Water Right Ac;pu@ﬂng
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“ -incidental to flood control and irrigation water

-~ supply.at Federal dams and no water is released

~ from Reclamation facilities specifically for power
_generation except for water held under :
~spaceholder contracts (IPC is the only electric
-utility that has a spaceholder contract and that

. contract amount is 44,275 acre-feet in American

Falls Reservoir).

Federal Powerplants

. "Power generation was included as an authorized
. function at Minidoka and Palisades Dams.
Currently there are Federal power generation
facilities at Minidoka Dam and Palisades Dam.
Some of the power generated at the Reclamation
_ facilities is used directly for facility operation and
irrigation pumping and the remainder is marketed
in the Federal Southern Idaho Power System
administered by the Bonneville Power
" Administration (BPA). Minidoka Powerplant,
the oldest powerplant in the region is currently
being rehabilitated and expanded to a capacity of -
27,000 kW. Palisades Powerplant has recently
- undergone major rehabilitation with an increase
- in capacity to 176,600 kW.

Idahe Power Company

"In the Snake River basin above Milner Dam, IPC
owns and operates powerplants at American Falls
" Dam and Milner Dam; a third IPC powerplant
‘uses water from the Milner pool and is located on
the Twin Falls Canal just downstream from
Milner Dam.

- IPC powerplants at Milner are operated as run-of-. -

the river plants, i.e., available reservoir inflow is

Powerplant (i.e., Redamation releases are less i
than the powerplant capacity) and this water

would also produce power at the Milner

powerplants.

- ‘The American Falls Powefpiant, owned and

operated by [PC, recently underwent a

. rewind/uprate to a capacity of 112,400 kW. At

- ... American Falls, Reclamation directs the IPC
‘powerplant operator to release the water

- necessary for flood control or irrigation

operations. If the required release is in excess of

powerplant capacity (about 13,500 cfs),
Reclamation uses the low level outlet gates to
supplement powerplant flow. At Milner Dam,
IPC releases water to the extent possible through
the small powerplant which discharges watet to
the stream immediately downstream from the
dam. About 200 cfs are released directly to the

-river for minimum streamflow maintenance.

When the flow entering Milner pool exceeds
irrigation diversion requirements and exceeds the
capacity of the small powerplant, flow is directed
to the larger powerplant. The larger powerplant
takes flows from Twin Falls Canal and discharges

- flows to the river about I mile downstream from

the dam.

IPC has provided help in shaping salmon

.augmentation flows at its downstream dams (see

ESA section).
Other Powerplants

In-addition to the Federal powerplants and the

- IPC powerplants, there are other powerplants

~passed through the powerplants up to the capac1ty ‘

. of the powerplants and riverflows are not
- controlled for-power generation. The only control
that IPC can use to regulate river flows is to
release water from the 44,275 acre-feet of its
- contract space in American Falls Reservoir. IPC
- would normally release this water only when it
_could be released through the American Falls

‘owned by public agencies and private utilities.
-All are run-of-the-river powerplants, i.e., flow of

the river up to the capacity of the powerplant is

_passed through the generating units.

In 1991, approval was granted by the FERC for
the Fall River Rural Electric Cooperative

- (FRREC) to construct powerplant with a capacity
of 4,800 kW at Island Park Dam. Power-
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generation began in June of 1994. The




-

powerplant operates between a minimum of

190 ¢fs and a maximum of 960 cfs and utilizes
only water that is released to meet irrigation -
demands or during flood control operations.

_ Duriﬁg late 1995, FRREC also secured approval

to modify the spillway with an adjustable lip to
allow water that was previously spilled during
irrigation surcharge to be passed through the
powerplant to provide additional power
generation. The FRREC also has a license fora |
powerplant with a capacity of 1,900 kW located
on the Teton River near Felt. This powerplant
was leased to Bonneville Pacific Corporation

. whjch ﬁled for bankruptcy in the early 1990’5.

Marysvﬂie Hydro Associates owns and operates a
powerplant with a capacity 0f 9,100 kW located
on the Falls River near Marysville. Utah Power
and Light Company owns and operates two
powerplants on the Henrys Fork. Its powerplant
near Ashton has a capacity of about 5,000 kW
and its powerplant near St. Anthony has a
capacity of 500 kW. The city of Idaho Falls has
three powerplants with a total capacity of about

24,000 kW located upstream from American Falls
Reservoir. Lower Valley Power and Light
Incorporated owns and operates a 1,500-kW
powerplant on Strawberry Creek, a tributary of
the Salt River which flows into Palisades

" Reservorlr.

Powerplant Summary

There are twa federally owned and operated
powerplants and 12 non-federally owned and
operated powerplants located upstream from
Milner Dam. The total nameplate capacity of
these facilities is about 423,000 kW. The
nameplate rating of the two Reclamation
powerplants is nearly half of the total. [PC is the
major non-Federal power producer and owns and
operates one powerplant located at a Reclamation
dam in addition to two powerplants associated
with Milner Dam. FRREC is the only other
electric utility that owns and operates a
powerplant at a Reclamation dam. Powerplants at
Federal Dams and at Milner Dam are summarized
in table 6.

Table 6.—Powerplants Located at Milner and Reclamation Dams in the Upper Snake River

Basin
Site Nameplate Rating Owner/Operator

American Falls Dam 112,400 kW - | Idaho Power Company
Isiand Park Dam 4,800 kW - | Fall River Rural Electric Cooperative °
Milner Dam Atdam:  830kW Idaho Power Company

On canal: 58,620 kW
Minidoka Dam 127,700 kW Bureau of Reclamation
Palisades Dam 176,600 kW | Bureau of Reclamation

I When new powerpla.nt is completed in 1997.
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Fish and Wildlife

- Authorities under which the Reclamation dams
- and reservoirs were constructed do not generally
' include fish and wildlife enhancement except for’
- Palisades Reservoir. Existing provisions for fish
. and wildlife enhancement do not include
© . managing the water supply.for that purpose, i.e., -

‘ fish and wildlife enhancement is generally limited .

to managing land surfaces and providing
protective measures.

- Storage contracts in general limit water

- operations to those that provide benefit to

" contract holders. Operations that would diminish
the water supply are prohibited without the
approval of the contractors. State waterlaw
limits appropriation of water to beneficial uses
and defines those uses. Furthermore,
appropriation of water and change of use are
strictly regulated by the State.

‘Nonetheless, there remains sufficient flexibility
to address some fish and wildlife enhancement
concerns and to provide some improvement..

Wyoming Contract

In 1991, the State of Wyoming entered into &
contract with Reclamation for the purchase of
33,000 acre-feet of joint-use space in Palisades
Reservoir.. The water that accrues to this space is

allowed to be “shifted” upstream to Jackson Lake.

Under the contract provisions, Wyoming has the
- option of requesting that the water be held in the
- Jackson Lake to benefit lake trout spawning or

- released between October and March 31 to -

~increase flows in the Snake River to improve

trout population.

- Releases From Palisades Dam

~ In 1988, Trout Unlimited brought a court
challenge against Reclamation for releasing

winter flows of less than 1,000 cfs from Palisades
- Dam. In most winters, Reclamation provides a

minimum release of about 1,200 cfs, but had

"decreased the release due to drought conditions.
-The court ultimately decided that Reclamation
- could reduce flows without writing an
. environmental impact statement. After the court
- decision, Reclamation funded IDFG to assess the
*-flows needed to sustain and protect the blue
- ribbon trout fishery. Field studies, conducted

between 1990 to 1992, emphasized evaluation of
flows needed for overwintering Juvemie trout and

. found that flows of at least 1,500 cfs are needed
.- to better protect juvenile trout. Flow above that
level could provide significant additional fish

habitat improvements, but, in many years, that

" level of release could significantly reduce the

likelihood of Palisades refill. This study defined
the biological flow needs of the main stem and
provides Reclamation with a basis for considering
flow levels to benefit the fishery in water years

_ when greater winter releases may be possible.

Trumpeter Swans on the Henrys Fork

Trumpeter swans have been eradicated from all of
their historic wintering areas in the United States
except for the area around the tri-state junction of
Montana, Wyoming, and Idaho. About

40 percent of the population winters on the
Henrys Fork downstream from Island Park Dam.
Open water during the winter is vital for the
survival of the birds as the swans feed on
underwater vegetation. This wintering area is

-characterized by very cold temperatures but the

water remains open near springs and when

- - warmer reservoir water is released. In the 1987-
. 1988 drought, fall and winter releases from Island
- Park were reduced to 100 cfs.in accordance with

habitat for the fine-spotted Snake River cutthroat -~

previous operating agreements, Low flows

‘combined with cold temperatures caused the river
- -1to ice over, and emergency releases were made
‘several times to create open water.- Even with this
- effort, more than 50 swans (about 10 percent of

the population wintering on the Henrys Fork)
died of starvation. '



This problem was approached from two
directions. First, an instream flow study was
conducted to determine flow requirements fo
maintain depth and velocity for successful swan
foraging. Second, research into methods to aid
in expanding the winter range of the Rocky

© 'Mountain population of trumpeter swans has been

initiated. The USFWS will continue trapping and
- moving trumpeter swans to other areas in an
effort to establish new wintering areas. This
program has been very successful with about
20-25 percent of the swans returning to the area to
- which they were moved.

" Minidoka Wildlife Refuge

- The surface of Lake Walcott and much of the
‘surrounding land constitutes the Minidoka
- Wildlife Refuge which was created in 1909 and is
“operated by the USFWS. The Minidoka Wildlife
Refuge was created in 1909. Reclamation
notifies the USFWS when the pool is going to be
~ lowered for winter operation. Raising the pool in
the spring and maintaining a constant pool level
throughout the irrigation season is consistent with
migratory wildfowl needs and use of the refuge.

Tex Creek

The Tex Creek Wildlife Management Area
continues to be a successful multi-agency effort.
Originally an area purchased and managed as part
of Teton Dam mitigation, it has expanded with
additional State and Federal lands and is managed
by the IDFG for wildlife. Elk, moose, deer, and
other animals winter in the area which is also
important for sharptail grouse.

Recreation

The upper Snake River basin provides recreation
opportunities ranging from high mountain to
desert settings. Together, the seven Reclamation
reservoirs host approximately 1.4 million days of
use annually. Primary reservoir activities include

 boat fishing, water skiing, camping, and

picnicking.

Flowing water recreation use is an extremely
important component of the recreation mix,
providing opportunities for floating, canoeing,
fishing, picnicking and other uses (use figures are
unavailable). The river reaches betwaen Jackson
Lake Dam and Palisades Reservoir and between
American Falls Dam and Lake Walcott are being

- analyzed for inclusion in the National Wild and

Scenic Rivers system. Other stretches are also
regionally and nationally recognized for
exceptional whitewater and blue ribbon trout
fishing opportunities. The growth in private and
licensed guided river trips has become
economically important to surrounding
communities. '

The reach of the river from the head of Jackson
Lake to Palisades Reservoir is operated to the
extent possible to accommodate local recreation
interests including boating on Jackson Lake and
downstream whitewater rafting and stream
fishing. In most years; this involves passing
inflow plus release of at least 200,000 acre-feet of

. water to evacuate the flood control space in
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Jackson Lake. Various recreation interests mest
with Reclamation in the spring of each year to
provide information on desired flow levels.
Reclamation uses this information along with
available water supply data to establish a flow
regime for the summer and fall.

Municipal and Industrial Water
Supply

Most of the municipal and industrial water supply
in the upper Snake River basin is pumped from
ground water and has no significant effect on
TEServoir operations. ‘



_Endangeréd Species Act (ESA)

- In recent years, Reclamation has modified water

- operations in the Snake River basin above

. Brownlee Reservoir to help protect and recover

© _species that have been listed under the ESA. By

" April 1992, Snake River sockeye salmon .and -

. . _.spring/summer and fall chinook salmon stocks
. were listed by the National Marine Fisheries

. Service (NMFS) unider the ESA. In January
1993, five species of aquatic snails that inhabit
 the middle Snake River, were also listed (four
" endangered and one threatened) by the USFWS.

Reclamation, BPA, and the Corps (the-operating

agencies), have participated in ESA Section 7

effects that operation of the Federal Columbia
River Power System (FCRPS) may have on the
listed salmon and snails. The upper Snake River
. has been tied to these consultations because of
requirements to release reservoir storage to
improve salmon migration conditions in the lower
_ Snake River and Columbia River reaches. Since
- 1991, Reclamation has provided salmon flow
.- _augmentation storage releases from the Payette,
‘Boise, and upper Snake River basins. -Table 7
- summarizes information on the source and -
~ volume of storage that has been provided
annually from above Brownlee Dam. Table 8
summarizes similar information for that portion
of the water released from the upper Snake River

consultations with NMFS and USFWS on the ‘basin (above Milner Dam).
Table 7.—Flow Augmentation Provided from the Snake River Basin above Brownlee Dam
' Volume (acre-feet)
Year Noncontracted and Powerhead Rental Pools Total
1991 40,000 160,000 - 200,000
1992 ' 90,000 - 90,000
1993 ' 324,000 100,000 424,000
1954 383,000 45,000 428,000
1995 151,000 276,000 427,000

Table 8.—Flow A!igmentation Provided from the Snake River Basin above Milner Dam
Yolume (acre—féet) |
_ Reserved -

Year Reclamation Noncontracted |- Powerhead | Water Rental Total
1991 - - - 99,000 95,000
1992 ; i . )
1993 : 100,000 106,000 . 65,000 271,000
1994 33,200 252,800 44300 330,300
1995 22,400 S| 232,800 255,200

-

—=' T




Under ESA Section 7 requirements, Reclamation
consults with NMFS and the USFWS on the
effects of the salmon water releases on listed
snails and salmon. The 1995 Biological Opinion,

- issued by NMFS and USFWS, directs

Reclamation to provide 427,000 acre-feet of

~water for salmon flow augmentation each year

through 1998 and to concurrently use a release

-regime that will not jeopardize listed snail species

in the middle reach of the Snake River. This

~ requires that Reclamation consuit with NMFS and

USFWS each year once water supply/sources are

_firm.

IPC has in the past agreed to release some of the
"7 427,000 acre-feet from Brownlee Reservoir in a
- pattern to provide a greater instantaneous flow for

salmon in the lower Snake River and Columbia

. . River than could otherwise be fumished by
. directly passing the water from upstream
‘Reclamation reservoirs. In return, Reclamation

has seasonally scheduled its upstream releases to
backfill Brownlee in such a way as'to benefit
hydropower generation at various IPC powerplant
facilities. At the same time, Reclamation must
coordinate with the USFWS to assure that upper
Snake River water releases for salmon avoid
damaging ESA listed snail colonies downstream

. of Milner Dam. This requires that Reclamation’s

salmon water release regimes be tailored to

reduce flow fluctuations in middle Snake reaches
to afford better protection to snail colonies.

Flows are measured and controlled at Milner Dam
to stabilize and minimize flow swings during the
salmon water release period. A slow down-
ramping regime is provided at the end of the
release to reduce the chances of snail stranding.
This is illustrated in figure 7 which shows the
1,500-cfs fiow and down ramping past Milner
Dam during the 1995 upper Snake River salmon
water release period.

‘Figure 7.—1995 Salmon Water Release at Milner Dam
(Release made between July 2 and September 29, 1995)




VIL Other Issues

- -~ All of the water resources of the Snake River
~. above Milner are currently being used in some
- ~way, and all of the active space in Reclamation
- reservoirs has been contracted or assigned to
- ...specific uses.  Water sustains Crops, maintains
.. . Tiparian vegetation, provides habitat for fish and
.. wildlife, sustains human life, and provides
.. opportunities for recreation. Some water is
_diverted out of stream under natura] flow rights;
- some is stored and later released to be diverted
. out of stream; some is run through powerplants,
and some remains in the river: :

Irrigation, power, fishery, wildlife, recreation,
ecological and other interests have concerns and
most want more water. But more water is not
possible; the only possibility is change in the use
of the current water supply. It is important to
recognize that many uses of water are mutually
exclusive, i.e,, an increase in one use requires a
decrease in some other use. As an example, an
increase of instream flows requires out-of-stream
uses to be decreased, storage reservoir elevations
to be lowered, or both.

In addition to requests for more water, there are
requests for different operations. Any change in
river/reservoir operation will have negative
effects on some uses and positive effects on other
uses. Releasing water for a shorter period at a-
greater rate may benefit one type of recreation
while diminishing another type of recreation or
diminishing recreation at another site.

- Snake Plain Aquifer

The Snake Plain-Aquifer, located north of the
Snake River from about Bliss to Island Park Dam,
is one of the largest aquifers in the continental
United States. The water level of the Snake Plain
Aquifer reached an all time high in the early

1950's because of ‘aquifei' recharge due to surface

irrigation applications and a wet climatic period.

. -Following the early 1950's, the gi'otiﬁd -water -

levels have shown a net decline reaching an all
time low in 1994. This decline is caused
primarily by (1) increased ground-water pumping

- for irrigation and (2) increased water conservation

by upstream irrigators. These factors combined

- with the 7-year drought from 1987 to 1994 have

caused a dramatic decline of the ground-water
level in recent years. Conservation efforts of
reservoir spaceholders contributed to reducing
irrigation shortages over a series of years, but the

reduced application of water also appears to have -

reduced the flows at Thousand Springs. The
decline in ground-water levels has prompted a
water rights call by the A&B Irrigation District,
located near Rupert, Idaho, on the IDWR to

- deliver water based on the district's water right
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priority date. This call could result in restrictions

- on ground-water pumping located throughout the

plain for water rights junior to the A&B water
rights.

The condition of the Snake Plain Aquifer is
critical to Snake River flows below Milner as
most of the inflow to the river in the reach
between Milner and King Hill, Idaho is due to the
discharge of the aquifer at Thousands Springs.
The springflow has been recorded by the USGS

since 1902. The volume of springflow is related

to the Snake Plain Aquifer level although there is
a lag between recharge changes and springflow
changes. Figure 8 shows the flow increasing and
peaking in 1951 and then generally declining,

- The volume of spring flow is currently about the”

same volume as recorded in 1921.



Figure 8.—Annual Mean Discharge of Thousand Springs Between
Milner Dani and King Hill (cfs)
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Snake River Basin Water Rights
Adjudication

A general adjudication of water rights in the
Snake River basin was filed on December 19,
1987, and is ongoing in the 5th District Court of
the State of Idaho for the County of Twin Falls,
Case Number 39576, (The State of Idaho, ex rel.
v. The United States; the State of Idaho; and ail
claimants to the use of water from the Snake .

River Basin Water System). Reclamation claims
- use of water in the Snake River basin for several

Reclamation projects. The adjudication of water
rights includes Federal reserved water rights
associated with the Nez Perce Tribe and the
Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation. The adjudication is ongoing,
without an identifiable date for 2 conclusion.

Included in the adjudication are all water rights

(surface and ground water) claimed by
individuals and entities in the Snake River basin.
There are more than 62,000 separate claimants,

Year

including landowners, irrigation districts, canal
companies, State and Federal agencies, and
municipalities. Previous court decisions, Federal
treaties, Federal contracts, and Acts of Congress
have bequeathed a legacy of uncertainty,
confusion, and a multitiered system of irrigation
delivery priorities. Tribal claims for instream
flows (fish habitat, channel, and riparian
maintenance) with a time immemorial priority
date are for greater than 36 million acre-feet of
water, an amount greater than the average annual
flow of the Snake River at Lewiston, Idaho.

The 1990 Fort Hall Indian Water
Rights Agreement '

The 1990 Fort Hall Indian Water Rights
Agreement was signed on July 10, 1990, in
settlement of litigation involving claims made by
the United States on behalf of the Shoshone-
Bannock Tribes to water rights in the upper Snake
River basin and its tributaries. The Agreement is
by and between the Shoshone-Bannock Tribes of



_the Fort Hall Indian Reservation, the State of

USErs.
- Ingeneral the agreement does the following: .

.-». The date of namré.l flow rights of Shoshone-.
- Bannock Tribes is revised to become the -
“earliest date on the Snake River.

*- The Shoshone-Bannock Tribes retain their
storage space.

« - Other water users may join an entity that
represents the water users (Mitigation, Inc.)
and be compensated for losses sustained by
the change in water right priority dates,

* Uncontracted space in Ririe and Palisades

““Reservorr is contracted to Mitigation, Inc.

without a requirement to pay the investment
costs.

A "Partial Final Consent Decree Determining the
Rights of the Shoshone-Bannock Tribes to the

- Use of Water in the Upper Snake River Basin"

_.'was based on the Agreement and was signed by

. Judge Hurlbutt on August 2, 1995. The Fort Hall

. Water Users Association appealed a ruling

regarding the 1990 Fort Hall Indian Water Rights
Agreement to the Idaho State Supreme Court, and
this appeal was heard on December 6, 1995.
'Until this appeal is resolved, the Agreement and

_the Partial Decree are not final. In addition, there
may be questions whether the Mitigation Inc.
contract for the water accruing to Ririe and
Palisades space should be viewed as in full force
and effect.

- If the Agreement stands as written, the Partial ...

Decree will be the controlling document in the

. allocation of water rights of the Shoshone-
- Bannock Tribes. One condition of the Agreement
is that is shall be effective only when the
Reclamation has entered into a storage contract

-

. ~ Nine in accordance with Article 12.3.
~.- Idaho, the Umted States, and certain Idaho water -

Accordingly, the United States has agreed to
contract with-Mitigation, Inc. for the 80.500 acre-
feet-of noncontracted storage space in Ririe

" Reservoir and the 18,980 acre-feet of

noncontracted storage space in Palisades

.~ Reservoir. This space- is estimated to provide an

-average of approximately 45,000 acre-feet of

.. ‘water per year.

Unauthorized Use

- Unauthorized use is defined as the use of

Reclamation project water in ways, in amounts,

- or in locations that are not authorized by Federal

law or Reclamation contract. Unauthorized use is
commonly called water spreading. Unauthorized
use includes (1) applying project water to lands
outside the boundaries defined by the project's
authorizing legislation or a contract, (2) applying
project water to lands that have not been

- classified by Reclamation as eligible to receive

water or to lands classified by Reclamation as
nonirrigable, (3) any change of use, such as from
irrigation to municipal and industrial use without

~_ the prior written approval of Reclamation,

(4) applying project water without the necessary
state water right, or (5) irrigating more acreage
than allowed by contract or law.

. Meetings were recently held in August and

September of 1995 to discuss internally how

- Reclamation will address unauthorized use. A.
. directive is anticipated from the Commissioner of

Reclamation containing the principle that

- Reclamation will carry out a program to resolve

cases of substantial unauthorized use of project
water in a cost-effective manner. Implementation

- of the program will be the responsibility of each

with the TWRB or designee of the Committee of
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Regional Director. Each Regional Director will
(1) prepare a plan for identifying all cases of
substantial unauthorized use in the region;

(2) take interim actions to avoid additional
unauthorized uses and address known cases of

.unauthorized use; (3) prepare a report identifying

all cases of substantial unauthorized water use in



- the region; (4) prepare a plan for resolving these

cases; and (5) prepare a long-term plan to provide
reasonable assurance that water use conforms to

- Iaw and contract.

Water Acquisition for ESA
Considerations

In aécord_ance with the Reasonable and Prudent
Alternative found in the March 2, 1995 NMFS

- Biological Opinion on FCRPS operations,
* Reclamation is required to annually provide

427,000 acre-feet of water from the Snake River
basin for salmon flow augmentation in the lower

Snake River and Columbia River. Reclamation is
. obhgated to take such actions as are necessary to
_ ensure, by 1998, a high likelthood of providing

" that amount of water each year. Accordingly,
:_.'Reclamatlon has initiated a program to acquire
“re reservoir storage space and natural flow rights

throughout the drainage above Lower Granite
Dam so that a reliable water supply can be
obtained to meet the 427,000 acre-faet
requirement. To date, Reclamation has purchased
about 22,500 acre-feet of storage space in Jackson
Lake and Palisades and American Falls
Reservoirs. Under this program, Reclamation
will purchase natural flow and storage space
rights only from those willing to sell, at a fair
market value, and in accordance with State water
rights. This water, along with annual water
rentals, will be combined to meet the salmon flow
augmentation requirement of 427,000 acre-feet. -

Title Transfer

As part of the second phase of the
Administration’s National Performance Review,
Reclamation is undertaking a program to transfer
title of facilities that could be efficiently and
effectively managed by non-Federal entities and
are not identified as having national importance.
This effort is a recognition of Reclamation’s
commitment to a Federal Government that works
better and costs less. The transfer of title will
divest Reclamation of the responsibility for

operation, maintenance, management, regulation,

- and liability for the project. The transfer of title -

to a project will, in effect, sever Reclamanon s
ties with that project. - .

A set of criteria and procedures are being |
developed to assure that transfers will safeguard

- national interests and will benefit the nation.

Resource Management Plans

Reclamation is conducting a multi-year program
to prepare resource management plans (RMP) for
all major facilities. These plans are intended to
address the management of water and land
surfaces including protection of archeological,
historical, and other resources. Reservoir
operations are generally excluded, but
adjustments in reservoir operations that do not

- diminush benefits to the spaceholders or major

project functions can be considered.

This program is guided by Federal law (Public
Law 102-575) and policies aimed at ensuring that
Federal lands are managed to serve a wide range

- of public purposes. These coordinated

management plans are prepared to clearly set
goals, objectives, policies, and priorities related to
competing uses, guide decision-making, and

resolve conflicts.

Reclamation's resource management policy is to
ensure and encourage resource protection,
conservation, and multiple use. Management
practices and principles, in accordance with
existing Federal laws, regulations, and policies,
are to be applied to protect fish, wildlife, and
other natural and cultural resources. The policy
also provides for public health and safety, public
access, and a wide variety of outdoor recreational
opportunities to accommodate the increasing
public demand to utilize Reclamation land and
water areas.

 AnRMP for American Falls was completed in

4

1995. As funding allows, RMP's will be



. ._deyelopedfor other facilities in thé"upper Snake. =
River basin; however, none are scheduled through

fiscal year 1998.

- Snake River Resources Review |

- .. Reclamation is conducting a comprehensive

_review of the multipurpose operations and related

. resources in the Snake River basin above

. Brownlee Dam. The goal of the review, which .
. will take place over the next 4 years, is to develop
a set of management tools/models that can
integrate the operation of the 10 Reclamation
projects and indicate resource tradeoffs with
various system scenarios. The review will
enhance, refine, and confirm Reclamation’s
ability to make sound resource decisions in the
Snake River basin. The management tools to be
developed will improve Reclamation’s ability to
‘analyze operations for traditional uses, such as
irrigation, flood control, and power generation,
while considering other requests such as releasing
water for recovery of endangered salmon in the -
lower Snake and Columbia Rivers, protecting in- .
basin ESA listed species, recharging aquifers,
providing water for municipal and industrial use,
improving water quality, improving recreation
. opportunities, protecting cultural resources and
- Indian trust assets, and protecting and enhancmg
fish and wildlife habitat.

~ Coordination with other Federal and State -

.. agencies and Tribal governments that are -
gathering data or conducting studies within the
basin is an important component. This review

-will serve to consolidate basin information so it
can be shared and used more efficiently.

Appropriate information will be linked together m -

~ a formn than can be used to analyze the Spake

. River/reservoir system. The general public, water

. users and other State, local and Federal agenciés
are invited to participate in the review.

Reservoir Conservation Pools -

- Establishing a conservation (minimum) reservoir

pool is intended to maintain valuable reservoir
resources such as good water quality, reservoir
fish populations, wildlife habitat, and/or

recreation uses that would be lost if a reservoir

~were completely drained. These resource assets
-~ often evolve over a period of time but are
- . secondary to the original purposes for whicha - -
reservoir was constructed. Virtually all reservoirs -

above Milner Dam offer these kinds of resource

- 'values which could be enhanced by establishment
- of conservation pools. None of these reservoirs

have an official conservation pool; however, there
are de facto minimum pools at Minidoka (Lake
Walcott), Palisades Reservoir, and Jackson Lake.

- The upper Snake River system was authorized
-and is operated principally for flood control and
irrigation purposes.” In dry years, storage supplies

are more heavily used to meet irrigation demands,
and other uses may suffer accordingly.

The designs of most contemporary dam and

- TeServoir projects now incorporate conservation

pools. . In the upper Snake, there is a need to

review the options available for retroactively
establishing conservation pool operations to

better maintain reservoir based biological

* communities while meeting the contractual

obligations. Information compiled through the.

- Snake River Resources Review and subsequent
--modeling may help define seasonal reservoir pool

elevations needed to enhance fish, wildlife, water

quality, and recreation values.” There may be

opportunities in the future to modify system -
operations to include conservation pools.
Establishment of official minimum pools could

- . benefit recreation and fish and wildlife at
. Jackson Lake and Island Park, Palisades;

American Falls, and Ririe Reservoirs.



Conservation pools would compete directly with

irrigation water supplies, possibly some flood
-control operations and, resource values in other

reservoirs.. Establishment of conservation pools
would require active participation and negotiation

- by all interests.

Instream Flow Management

- High quality trout fisheries are found below
- Jackson Lake, Palisades, and Island Park Dams.

These valuable tailwater fisheries are sustained by
year-round reservoir releases. There is

-controversy and disagreement on the adequacy of

those releases,-and there have been incidents of
fish losses below Palisades and Island Park Dams
associated with drought conditions and related
water management decisions. Low flows below
these:projects during the late fall and winter may
limit trout populations by limiting available
instream habitat during this period. The potential
of other upper Snake fisheries may not be realized

- because optimal winter reservoir releases are not

routinely provided. The minimum flows that
Reclamation administratively provides below the
various dams in the upper Snake are covered in
chapter V.

It is normally not possible for Reclamation to
operate the upper Snake River/reservoir system to
provide optimal trout flows while meeting
contractual obligations to irrigation water users.

In addition, increasing minimum flows could

contlict with the establishment of reservoir
conservation pools. However, on a case-by-case
basis, there may be potential for various interests

~-to reach solutions that are mutually beneficial and

43

which could improve-instream flow conditions.
For instance, Reclamation's salmon water
acquisition initiative could result in positive and
negative effects on resident fish, water quality in
the middle Snake, and power generation. The
Nature Conservancy is seeking to establish a
winter flow release at Henrys Lake through -
purchase of reservoir storage rights and a water
exchange in the upper Snake River system.:

Water Quality

Numerous investigations have demonstrated that
water quality in the upper and middle Snake
River has deteriorated from nutrient-laden organic
and inorganic material inputs, sediment, altered
streamflows, and periodic droughts. Several
segments of the middle Snake have been
designated as "water quality limited." Benefits to
recreational contact and cold water biota are
impaired by poor water quality that violates State
water quality standards, The Idaho Department
of Health and Welfare, Division of Environmental
Quality, has recently released a draft nutrient
management plan for the middle Snake
(downstream from Milner Dam) which outlines
many management actions that need to be taken
to improve conditions. This report indicates that
middle Snake water quality may be directly
influenced by the quantity of water which flows
past Milner Dam. Future studies will better
define the relationship between flow and water
quality conditions. Water quality benefits could
be expected if flow augmentation could be
provided from upstream storage sources, but such
a solution would be difficult since the waters have
already been appropriated for other uses,



VIL Gl'dss.ary'

- .. Active Capﬁcitf or Storage—Amount of storege
- space that can be filled and released for
. specific purposes.

"'Carey Act(l 894)—-—Donated' lands to states for
- --.- reclamation purposes. Tracts sold by states

~were limited 10-160 acres to be used for

irrigated farmmg h

- Conservation Pool—A reservoir pool elevation
- or volume of water that is to be considered a
minimum. Conservation pools are usually
established to maintain fish and wildlife

resources, water quality, or recreation
capability. |

' Consumptive Use—Use that permanently
removes the water from the system.

. Cost Allocation—A method of distributing the
. construction costs and the annual operating -
costs of Federal reservoirs among the
benefitted functions. This is a first step to
- identifying the amount of annual payment
.. needed to recover the Federal costs for
- construction and operation of a project. -

- Dead Storage-—Water that lies below the outlet
of a dam and cannot be released by grav1ty
flow.

‘Desert Land Act of 1877—Authonized the sale
- of 640-acre tracts of arid lands in four States
- -and eight territories to persons who. would
irrigate them within 3 years. Changed to
320-acre tracts in 1890. :

' Flood Control Act of 1944—Set forth statutory

procedures for future coordination of plans
~with the Corps, Reclamation, and the states.
Gave Congress the responsibility for
coordinating work of the Corps and

-, Reclamation. Caused Reclamation to
discontinue using the authority of the
Secretary of the Interior to authorize large

- projects.. Virtually all reclamation projects

- were subsequently authorized by Congress.

‘Homestead Act (1862)—Provided free farmiand

to settlers who would live on and cultivate the
land.

Inactive Capacity or Storage—Amount of

- storage space that is not normally released
from a reservoir but is maintained for a
specific purpose such as hydraulic head for
power generation or a conservation pool.

Irrigation Season—Defined in spaceholder
‘contracts as April 1 to October 31.

Minimum Flood Control Space—The space
maintained in reservoirs during the winter
-months to be able to hold the rapid runoff of
rain-on-snow events.

;zMxmmum Reservoir Pool——The lowest reservoir

-+ elevation‘or pool volume reached with normal -
operatlons

- Non-reimbursable Costs—These are costs

Federal Water Pfoject Recreation Act of 1965 -

(Public Law 89-72)—Provides for recreation
-and fish and wildlife enhancement at water
resource developments. -
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. identified through a cost allocation where the
_ beneficiary is generally the nation, e.g.,
. anadromous fish protection and enhancement
and migratory bird protection and - -
- enhancement.

Operational Head—Hydraulic head (elevation
. of water) needed to operate the facilities,
. especially the flow of water to canals and..
powerplants.
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Power Head—Hydraﬁlic head (elevation of
water) for operation of hydroelectric
generators.

Prior Appropriation Doctrine—The water
rights system used throughout the western
United States. Under this doctrine, water
diverted for a beneficial use is based on the
principle of “first in time is first in right.”

Public Law 102-575, Title XXVIII—Extends
some of the authorities on recreation and fish
and wildlife enhancement at water resource
developments.

Reach Gain/Loss—Amount of water that enters

~ (or leaves) a river reach between two points, i.e.,

the amount of flow at a downstream point minus

“the flow at an upstream point equals the reach
‘gain (loss).

Reclamation Act of 1902—Established a
Reclamation Fund and authorized the
Secretary of the Interior to use the fund to

make examinations and surveys and to locate

and construct irrigation works in the 16
western states (later 17 westemn states).

Requires the Secretary to comply with State
water law.

Reclamation Act of 1939—Authorized the
Secretary of the Interior to plan and construct
projects for multiple purposes in addition to .
irigation. These included navigation, flood
control, water power, municipal water supply,

-and other miscellaneons purposes.

Reimbursable Costs—These are costs allocated
to a function that are required to be repaid by
the beneficiary, The amount of

- reimbursability depends on the function and is
governed by various public laws. Asan
example, costs allocated to an irrigation
function are to be repaid without interest
while costs assigned to power are to be repaid

~ with interest. "

Riparian Doctrine—A systern of water rights
developed whereby only landowners with
property abutting the stream could divert
water.

‘River Basin—The geographic area drained by 2

river.

River Rjder—An field employee of the water
district.

Snake River Basin Adjudication—An ongoing
legal proceeding to identify all of the water
nghts in the basin.

Storage Season—DBegins on October 1 and
- extends to the date that no more water is
available for storage.

Spaceholder Contract—A type of repayment
contract in which storage space is purchased
in contrast to purchasing a specific amount of
water. The amount of water that accumulates
in that storage space belongs to the purchaser.

Upper Snake River—The reach of the Snake
- River extending from Milner Dam to the
headwaters. The middle Snake River is
usually described as the reach from Milner
Dam downstream to Brownlee or Hells
Canyon Dam. The lower Snake River is the
reach from Hells Canyon Dam to the

- confluence with the Columbia River.™

Water District 01—One of the State
administration districts for the Snake River.
Extends from Milner Dam uPstream to the
Wyoming border.

Waterbank—All of the water rental pools (see
Water Rental Pool) and all of the natural flow
water rights market. Also used to indicated
the IWRB marketing process of that water.



' Water Rental Pool—State authorized

- mechanism to allow more efficient use of
water. Spaceholders are allowed to consign
water to the water rental pool which sells the -
water. Water District 01 rental pool is

-managed by the Committee of Nine. '

Water Service Contracts—A type of repayment 7

contract where the buyer contracts to receive a
specific amount of water each year.

" Water Rights—A type of property right
*+-administered by the state for use of state
waters.

Water Year —Begins on October 1 and extends
to September 30 the following year. Water
years are designated the same as the calendar
year they end in, i.e, water year 1995 began
on October 1, 1994 and ended on September
30, 1995.

Withdrawn Lands—Federal lands that are taken
from the public domain for specific uses.
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Apbendix A

| Spaceholder Contracts

A-1



‘Current Spaceholder Contracts!
(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
' ' , Falls Lake '
Lower Valley Organizations with American Falls Space
| A&B Irigation District 46,826 50,800 137.626
| American Falls Reservoir District* 445577 13,042 ' 458,619
| American Falls Reservoir District No. 393,550 393,550 -
2 ' - ‘
Burley Irrigation District 155,395 39,200 194,595
Hillsdale Irrigation District 40,482 40,482
Idaho Power Company (nonirrigation) 44275 44,275
Milner Irrigation District 44,951 44,500 89,451
Minidoka Irrigation District 82,216 186,030 - 35,000 303,246
North Side Canal Company, Ltd.3 116,471 312,007 116,600 545,078
Upper Valley Organizations
Aberdeen-Springfield Canal Company® 29,771 57,661 143,278 230,7 10
Andrus, Ray 187 110 297
Artesian [rrigation, Inc. 2,794 2,754
Blackfoot Irrigating Company 12,558 7,370 4,050 23,978
Burgess Canal & Irrigating Company 9,343 10,603 31,400 51,346
Butte & Market Lake Canal Company 4,591 2,695 44,000 51,286
Clement Brothers, a partnership 70 196 2656
Coarbett Slough Ditch Company 3,342 1,961 6,300 11,603
Dilts Irrigation Company, Ltd. 871 511 1,200 2,582
| Enterprise Canal Company, Ltd. 8,779 11,252 19,600 39,631
Enterprise Irrigation District 10,024 5,883 15,907
| Falls Irrigation District 22,925 40,900 63,825
'Harrison Canal & Irrigation District 11,832 11,943 23,500 47,275
Idaho Lrrigation District 22,541 13,230 58,800 94,571
Lenroot Canal Company 3,805 5234 7,850 16,889
| Michaud Div, Fort Hall Indian 46,931 83,900 130,831
Reservation s
New Sweden Irrigation District 27,290 22,516 !%7.,000 86,806
Osgood Canal Company, Ltd. 3,930 7,771 11,781
Peoples Canal & Irrigation Company 21,070 20,365 35,000 76.435
Poplar Irrigation District 662 1,589 1,550 3.801




any

~ Current Spaceholder Contracts

(November 1995) (acre-feet)

Sunnydell Irrigation District

6,300

Spaceholder American Jackson Palisades Total
Falls Lake .
Progressive Irrigation District 12,284 7,209 28,500 47,993
Reid Canal Company 2,507 1,472 3,150 7,128
Rudy Cana! Company, Ltd. - 2,606 3,530 15,700 21,836
Snake River Valley Irrigation District 25,942 30,225 35,300 . 91,467
Trego Ditch Company 1,293 758 3,200 5.251
Woodville Canal Company 5,949 3,491 6,000 15,440
‘Organizations Without American Falls Space
" | Butler Island Canal Company, Ltd. 250 250
“City of Pocatello 50,000 50,000
“Clark & Edwards Canal or Irrigation 300 800
t Company :
Craig-Mattson Canal Company - 1,440 1,400
Danskin Ditch Company 2,350 2,350
F.M.C. Corporation . 5,000 5,000
Farmers Friend Canal Company, Ltd. 2,000 9,400 11,400
Island Irrigation Company 4,700 4,700
J.R. Simplot Company 2,500 2,500
Labelle [rrigation Company 800 800
Liberty Park Irrigation Company 2,350 2,350
Long Island Irrigation Company 5,000 5,000
| Lower Slough Canal Company, Ltd. 1,040 1,600 2,640
‘Mitigation, Inc.} - 18,980 18,980 °
New Lava Side Ditch Company 11,750 11,750
North Rigby Irrigation & Canal 1,200 1,200
Company ‘
Owners Mutual Irrigation District 200 200
Palisades Water Users, Inc. 53,630 53,630
Parks & Lewisville Canal [rrigation 5,500 5,500
Company '
Parsons Ditch Company, Ltd. 994 994
Rigby Canal & Irrigation Company 6,300 6,300
Riverside Ditch Company 1,500 1,500
4,000 10,300

A3




Current Spaceholder Contracts’
(November 1995) (acre-feet)
Spaceholder American Jackson Palisades Total
Falls Lake _
. Texas Slough Irrigation Canal 2,350 2350
-Company ' .
| Twin Falls Canal Company® 97,183 97,183
| Watson Slough Irrigation Company, ' 2,056 2,056
Ltd & Watson Slough Ditch Company,
Ltd
| Wearyrick Ditch Company 600 600
West Labelle Irrigation Company ‘ 1,000 1,000
West Side Mutua! Canal Company 2,350 2,350
Wyoming, State of 33,000 33,000
Contract Space Totals 1,663,640 843,077 1,189,978 3,696,695
Uncontracted Space Totals® 8,951 3,923 10,022 - 22,896
TOTAL ACTIVE CAPACITY! - 1,672,590 847,000 1,200,000 3,719,590

! Lake Walcott, Minidoka Dam impoundment, [sland Park Reservoir, Grassy Lake, and Ririe Reservoir
are not accounted in this table. Minidoka Dam is operated primarily for irrigation diversions and power.
Winter power releases may be curtailed by Reclamation and stored in its active storage capacity of
95,200.acre-feet to make additional water available for storage purposes in American Falls, Island Park,
and Palisades Reservoirs in any year when these reservoirs fail to fill. The first 45,000 acre-feet of such
- curtailed saved water is credited to Island Park Reservoir, contmgent upon spaceholders paying for
power replacement.
- Fremont-Madison Irrigation District holds ali 142,400 acre-feet of the actwe storage capacity of Island
Park Reservoir (127,200 acre-feet) and Grassy Lake (15,200 acre-feet) which are not accounted in this
table and make up the Upper Snake River Storage Division of the Minidoka Project.

-Mitigation, Inc. holds 80,500 acre-feet in Ririe Reservoir in the 1994 contract (see footnote 4)

2 American Falls Reservoir District holds: 22,492 acre-feet in American Falls Reservoir and 13,042

~ -acre-feet in Jackson Lake for Aberdeen-Springfield Canal Company; 274,338 acre-feet in' American Falls
- for North Side Canal Company; and 148,747 acre-feet in American Falls for Twin Falls Canal Company.
-> Also'has space through American Falls Reservoir District.
: 4Heid in a:1994 contract which becomes operative upon the announcement by the Secretary of the

Interior that the 1990 Fort Hall Indian Water Rights Agreement is in effect. Mitigation, Inc. also holds
. 80,500 acre-feet in Ririe Reservoir in the 1994 contract. :
5T0tais for American Falls and Total Space do not add due to rounding.

A-4
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Appendix B

Stream Gauges

Numerous stream gauges are used in the operation of the upper Snake River system of reservoirs
and diversions. All of the gauging stations on the river and many tributary stations are
telemetered via satellite to Reclamation's HYDROMET computer system in Boise, Idaho. In .
addition all but the smallest canal diversions are also on the HYDROMET system.

" River and reservoir gauging stations on the main stem of the Snake River downstream to Milner

Dam, together with two gauges on the Henrys Fork, are included in the following list. The bold
faced three or four letter names are computer designated names by which these stations can be
accessed on the HYDROMET computer system. These names are followed by the common
name by which these stations are known and the location of the station. The gauging stations
listed in order from furthest upstream to downstream are:

FLGY - Flagg Ranch. River gauge 1ocated on the main stem of the Snake River near Flagg
Ranch Wyoming.

JCK - Jackson Lake Dam. River, reservoir, and weather gauges located at the dam.

PCKY - Pacific Creek. River gauge located on Pacific Creek near the U, S. Highway 191
crossing near the confluence with the Snake.

BFKY - Buffalo Fork. River gauge located near the U. S. nghway 26 Bridge 4 miles upstream
from the confluence with the Snake. _

GROY - Gros Ventre. River gauge located near the confluence with the Snake River.

JKSY - Snake River near Flat Creek: River gauge located on the left abutment of the Swinging
bridge south of the city of Jackson.

ALPY - Snake River near Alpine. R_IVGI‘ gauge located on the main stem upstream from the city
of Alpine, Wyoming.

GREY - Greys River. River gauge located on the Greys River near the entrance to Palisades
Reservoir,

SALY - Salt River. River gauge located on the Salt River near the confluence with the Snake.

PAL - Palisades Reservoir. Reservoir gauge located at the dam.



PALI - IrW'm or Palisades. River gauge located on the main‘stcmjust' downstream from the dam.

'HEII - Snake River near Heise. River gauge located on the main stem at river mile 853.6 near
‘the Heise Hot Springs Resort. : :

... LORI - SnakeRiver near Lorenzo. River gauge located just downstream from the U.S. Highway
20 crossing near Lorenzo, Idaho. : '

- SIFI - Snake River at Idaho Falls. River gauge located on the main stem in the city of Idaho
Falls. : ' '

SHYT - Snake River near Shelley. River gauge located at River mile 787.8 near the city of
Shelley, Idaho. : '

SNAI - Snake River at Blackfoot. River gauge located in the city of Blackfoot, Idaho.

BFTI - Snake River near Blackfoot. River gauge located on the main stem just downstream
from the Tilden Bridge just prior to the river entering American Falls Reservoir..

AMTF - American Falls. River, reservoir, and weather gauges located at the dam and at the
Neeley gauging station on the main stem of the river about one mile below the dam.

MIN - Minidoka Dam. Reservoir gauge located at the dam.
MINI - Snake River at Minidoka. River gauge Jocated just downstream from the dam.
MIL - Milner Dam. Reservoir gauge located at the dam.

MELPI - Milner Dam Power House. QE is the gaugé on the 17-foot diameter penstock. QZ is’
the gauge on the 9-foot diameter penstock. ‘

MILI - Snake River at Milner. River gauge located just downstream from Milner Dam.

REXI - North Fork near Rexburg. River gauge located on Herrys Fork near the right abutment
of the State Highway 33 bridge near Rexburg, Idaho. :

HFAI - North Fork near St. Anthony. River gauge 1ocated at river mile 14.4 on Henrys Fork.

Note: . The Rexburg and St. Anthony"gauges are important in the operation of the river system fo
determine the total supply in the system on any given day.

I R B



* Appendix C

- Sample Runoff Forecast



——

The natural runoff of the Sdake Rfver at Heisa is'ForeEasted on a

- monthly basis beginning January 1 and ending June 1 by the Pacific

Northwest Regional Office in Scise. The forecast correlates precip-
jration stations and snow cCourses in the area with the expected
runoff at Heise. The statistical method used-is the step-wise multinle
regression which results in the faollowing equation {coafficients as
af 1978): -

Yuaise = 3,196 Xq + 11.072 %5 * 12,771 X5 + 24?823 Xg - 1383.

Where:

Yyeisa * October~July natural runoff at Heise (1000 acre-feet)
XT 2>“Antecadent Gctober-Novemper natural runoff at Heise
{1000 acre-feet)
X, = Qctaber shrough March precipitatien. Afton + Bondurant +
Jackson, Wyoming + Moran Xz + Palisadas + Snake River

{inches)

X3 = April 1 snow water content. Efast Rim Oivide + Huckleberry
Divide + Lewis Lake Divide + Poison Meadows X + Salt
~River Summit X2 + Thumb Oifvide + Togusofee Pass (inches)
x4 a2 AprileMay + 2/3 June precipitation. Same stations and
~ weights as in X3 (inches)

The prgcipitatian and snow courses used will be part of the Hydromet
reporting network. The runoff that occurs after Qctober 1 is sub-
tracted from the October-July forecast to cbtain 2 residual forecast.
The coefficients in the squation change slightly on an annual basis
as each new year of data is entered in the regressions.
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Flood Control Rule Curves
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Appendix E

~ Sample Authorizing Legislation
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Appendix E

.Sample' Aufho_rizil_lg Legislatibn

- pALISADES DAM AND RESERVOIR PROJECT; NCRTH SIDE PUMP-

ING DIVISION, MINIDOKA PROJECT; CONTRACTS FOR RE-
SERVED CAPACITY, AMERICAN FALLS RESERVOIR

An act to authorize the Palisades Dam and Reservair project, to authorize the North Side
Pumping Division and related works, to provide for the disposition of reserved space in
American Falls Reservoir, and for other purposes, (Act of September 30, 1950, ch.
1114, 64 Stat. 1083) ' .

[Sec. 1. Reanthorization of Palisades Dam.]—The Palisades Dam and
Reservoir project, Idaho, heretofore authorized under the provisions of the Fed-
eral reclamation laws by the presentation to the President and the Congress of the
report of December 9, 1941 (House Document Numbered 457, Seventy-seventh .
Congress, first session) by the Secretary of the Interior {herein called the Sec-
retary), is hereby reauthorized under the Federal reclamation laws for construc-
tion and operation and maintenance substantially in accordance with that report

-~ as supplemented and modified by the Commissioner’s supplemental report and

the recommendations incorporated by reference therein, as approved and adopted
by the Secretary on July 1, 1949, and as including, upon approval by the President
of a suitable plan therefor, facilities for the improvement of fish and wildlife
along the headwaters of the Snake River, such facilides to be administered by
the Fish and Wildlife Service: Provided, That, notwithstanding recommenda-.
tions to the contrary contained in said report (a) the Secretary shall reserve not
to exceed fifty-five thousand acre-feet of active capacity in Palisades Reservoir-
for a period ending December 31, 1952, for replacement of Grays Lake storage,
but no facilities in connection with the proposed wildlife management area at

‘Grays Lake shall be built and no allocation of construction costs of the Palisades

Dam and Reservoir by reason of providing replacement storage to that area shall -

be made until the development and .operation and.maintenance.of the wildlife- .« -

management area has been authorized by Act of Congress, and (b) the nonre-
imbursable allocation on account of recreation shall be limited to the costs of
specific recreation facilities in an amount not to exceed $148,000, (64 Stat, 1083)

Sec. 2. [Authorization of North Side Pumping Division of Minidoka proj.
ect.] —There are hereby authorized for construction and operation and
maintenance under the Federal reclamation laws: (a) the North Side Pumping
Division of the Minidoka project, this to be substantially in accordance with the
Comrmissioner’s report and the recommendations incorporated by reference
therein, as approved and adopted by the Secretary on July 1, 1949: Provided,
That, notwithstanding recommendations to the contrary contained in said re.-
port. (1} lease or sale of that portion of the power service system extending
from the substations to the pumping plants may be made to any entity on terms
and conditions that will permit the United States to continue to provide power



and energy to the pumping facilities of the division, and, in the evenr of lease
or sale to a body not entitled to preference-in the purchase of power under the
Federal reciamation laws, will preserve.a reasonable opportunity for subsequent
lease or sale to a body that is entitled to such privilege, (2) no allocation of
construction costs of the division shall be made on 2 nonreimbursable basis by
reason of wildlife benefits, and (3) there shall be, ir lieu of a forty-vear period,
a basic repayment period of fifty vears for repavment, in the manner provided
in the recommendations, of the irrigation costs assigned for repayment by, the
‘water users: and (b) for the furnishing of electriz power for irrigation pumping
' to that division and for other purposes, power generating and related facilities
at American Falls Dam. These generating and related facilities, to the extent the
Secretary finds to be proper for pay-out z2nd rate-making purposes, may be
‘accounted for together with other power facilities operated by the Secretary that
are interconnected with the American Falls Dam power facilities, exciuding any
power facilities the net profits of which are governed by subsection I of section +
of the Act of December 3, 1924 (43 Stat. 703). The authorization set forth in
the preceding sections 1 and 2 shall not extend to the construction of transmis-
sion lines, substations, or distribution lines unless such facilities are for the
purposes of interconnecting the power plants herein authorized, or for the de-
livery of power and energy for use in connection with the construction, operation,
and maintenance of the projects herein authorized. (64 Stat. 1083) '

Sec. 3. [American Falls Reservoir.]-—The Secretary is hereby authorized to
contract. under the Federal reclamation laws, with water users and water users’
oroanizations as to the use for their benefit of the heretofore reserved storage
Ca%;acity in American Falls Reservoir. Not to exceed three hundred and fifteen
tnousand acre-feet of that capacity shall be made available to those who have
neretofore had the use of reserved capacity under lease arrangements between
the United States and the American Falls Reservoir district of Idaho, the distri-
Lution of this capacity ameng contractors to be determined by the Secretary
after consultation with the interested water users’ organizations or their represen-
fatives. Of the balance of the reserved capacity, forty-seven thousand five
nundred and ninty-three acre-feet are hereby set aside for use under contract for
the benefit of the lands comprising unit A of the North Side Pumping Division
of the-Minidoka project, and seventy-one thousand acre-feet are hereby set aside
for use under contract for the benefit of those lands in the Michaud area which
may hereafter be found to be feasible of development under irrigation. Contracts
for the repayment of construction charges in connection with reserved capacity
shall be made without regard to the second proviso of the tenth paragraph
- {Minidoka project, Idaho! under the heading “Bureau of Reclamation™ of the
Act of June 5, 1924 (43 Stat. 390, 417). Such contracts shall require the repay-
ment.of all. costs determined by the Secretary to be allocable to the reserved
capacity, less, in the case of the three hundred and fifteen thousand acre-feet of
capacity above described, three hundred and eighty-six four-hundred-and-thirty-
fourths of the revenues realized, after deduction of what the Secretary determines
to.be an appropriate share for operation, maintenance, and replacements, from
the leasing of that capacity for irrigation purposes up to the time water first
becomes available in Palisades Reservoir and, in the case of the capacity set aside
* for the North Side Pumping Division, all other revenues realized from or con-
nected with the reserved capacity and which the Secretary determines to be
available as a credit against the cost allocable to that division. {64 Stat. 1084}




T

Sec. 4. [Annual saving of winter water.]—(a) The continuation of construc-

* tion of Palisades Dam beyond Decermber 31, 1931, or such later controlling date

fixed by the Secretary as herein provided, is hereby made contingent on there

being a finding by the Secretary by the controlling date that contracts have been -

entered with various water users’ organizations of the Upper Snake River Valley
in Idaho that, in his opinion, will provide for an average annual savings of one
hundred and thirty-five thousand acre-feet of ivinter water. If in the Secretary’s

judgment the failure of the requisite organizations se to contract by the control.
ling date at any time is for reasons beyond the control of those organizations,
he may set a new controlling date but not beyond December 31, 1952.

(b) Repayment contracts made in connection with the use of capacity in either
American Falls or Palisades Reservoir may include, among other things, such
provisions as the Secretary determines to be proper to give effect to recommenda.

tions referred to in section 1 of this Act, and particularly those concerning the

contipued effectiveness of the arrangements as to the minimum average annual
water savings. (64 Stat. 1084)

Sec. 5. [Appropriations authorized.]—There is hereby authorized to be
appropriated, out of any funds in the Treasury not otherwise appropriated, the
sums:of not to exceed $76,601,000 for the Palisades Dam and Reservoir project,
Idaho, $11,395,000 for the Minidoka project North Side Pumping Division, -
Idaho, and $6,600,000 for the American Falls power plant. (64 Stat, 1085)
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Bureau of Reclamation, Pacific Northwest Region Hydromet Program Page 1 of 1

Hydromet - Reservoir Storage ""Teacup' Diagrams

Text Links to Reservoir Storage "Teacup' Diagrams

+ RBopue River Basin, Oregon

= Tualatin River Basin, Oregon

o Umabilla River Basin, Oregon

s Crooked and Deschutes Biver Basins. Oregon
o Fastern Orevon river basing (Owvhee, Matheur, Burnt Powden)
e Boise and Paveite River Basins, Idaho

» Upper Snake River hasing, fdaho-Wyoming

o Lewiston Orchards, idaho Prolect

* Yalkima River Basin, Washingion

e Plwha River Basin, Washinoton

« Hungry Horse-Coulee ESA Dats

http://www.usbr.gov/pn/hydromet/select.html 6/18/2012
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Reclamation Home | Regional Offfces | Newsroom ] Library
Protects & Facilities | About Us | Program & Activities | Water Operations
Hydromet Home | Reservoir Storage | Boat Ramps | Current Data | Historical Data
_Bearch Reclamation

Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Boise & Payette River Basins
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PROVIS O\IAi DATA - SUBJECT TO CHANGE!

Boise River system {Anderson Ranch, Arrowrock, Lucky Peak) is at 98 % of capacity.

Total space avallable: 17826 AF
Total storage capacity: 949700 AF
Natural Flow: 5192 CFS

Q.

Payette River system {(Cascade, Deadwood) 1s at 8% % of capacity.

Total space available: 8787 AF
Total storage capacity: 800452 AF
Natural Flow: 7560 CFES

Graph of Boise System Storage

Granh of Pavere Svstem Storage

Average daily streamflows indicated in cubic feet per second.
Reservoir levels current as of midnight on date indicated.
Click on gaging stations {red dots) for stream{low hydrographs.

Key to Swation Codes
Boise Project Information

http://www.usbr.gov/pn/hydromet/boipaytea.cfm 6/18/2012
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_Search Reclamation

Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Upper Snake River Basin
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PROVISIONAL DATA - SUBJECT TO CHANGE!

Average daily streamflows indicated in cubic feet per second.
Reservoir levels current as of midnight on date indicated.
Click on gaging stations (red dots) for streamflow hydrographs.

Upper Snake River system {(Jackson Lake,Palisades,

Grassy Lake,Island Park,Ririe,American Falls,LakeWalcott)
is at 8¢ % of capacity.
Total space available:
Total storage capacity:

575210 AF
4045685 AF

Craph of Total Svstem Storaee

Key 1o Station Codes
Minidoka Proiect Information
Ririe Project Information
Palisades Project Information

http://www.usbr.gov/pr/hydromet/burtea.cfim
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