IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 34-04145 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resgources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

R R R N I N R N W I N R N

Resgspondents.
I. GENERAL INFORMATION
1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-44459
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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2. Person who filed objection:

Name : US BUREAU OF LAND MGMT

Address: IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID 83706-2544

3. If this response isg filed by an attormney:
Attorney Name(g) : A. LYNNE KROGH-HAMPE
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
4. |X| Priority Date: I respond to the objection concerning the

priority date.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 4, and all
allegations of the objection regarding this item, IDWR responds
as follows.

The priority date recommended is the same as the priority
date claimed. The United States improperly seeks to use the
objection process to amend its notice of claim. IDWR believes
that a claimant must obtain leave of court to amend a notice of
claim after the director’s report is filed, just as a party must
obtain leave of court to file a late claim after the director’s
report is filed.

If leave to amend is granted, IDWR further responds as
follows. The priority date recommended is the same as the
priority date shown on the statutory claim filed with IDWR by the
United States pursuant to Idaho Code section 42-242 et seqg. In
addition, rights to the use of surface water from the Big Lost
River and tributaries were adjudicated in Utah Construction Co.
v. Abbott, Equity No. 222 (D.E.Id. 1923); the source of water
for this right was adjudicated in that case; and the United
States was a party to that case. The United States is therefore
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precluded by the doctrine of reg judicata from asserting a
beneficial use priority prior to the determination of rights in
that case. IDWR denies the objection and any allegations of the
objection not expressly admitted herein.

CHANGES TO THE;DIRECTOR‘SKREPORT

The director proposes no changes to the descrlptlon of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A34-04145 2

(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, 1s a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledg? and belief.

/¢i4,4

Sidrfature of ferson filing response

By: /4 &éZJUL» @74 %Awml&«

(Attofney signing in
representative capacity)

——

: 7 )
Subscribed and sworn to before me this % 7= day of S

1993. & </

e '\,‘

\‘/ /ﬂ»LLL e ’ 7 &\/»’/m\é‘{,)
Notary Public for Idaho

Regiding at:
My Commission expires:

Danni Smith, Notary Pubiic
Resiging at Boise, ldaho

My Commission Expires December 5, 19%4
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CERTIFICATE OF MAILING

-

7 ( ,

I hereby certify that on the é%%> day of \;/Qééwf’ ,
1993, I mailed the original and copies of the f8regding
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : US DEPT OF JUSTICE

Address: K JACK HAUGRUD & DARIA J ZANE
550 W FORT ST
BOX 33
BOISE ID 83734

1o g ool Mo

SignAture of Respondent or attorney
mailing on Respondent’s behalf
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IN THE DISTRICT COURT OF
THE FIFTH JUDICIAL DISTRICT GF THE STATE OF
IDAMO, IN AND FOR THE COUNTY OF TWIN FALLS
CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION OUF RIGHTS TO THE USE UF WATER
FROM THE SNAKE RIVER SASIN WATER SYSTEM

NOTICE OF CLAIM TO A WATER RIGHT ACQUIRED UNDER STATE LAwW

UseS, DEPT. OF INTERIGR
BUREAU OF LAND MGMT,

IDAHO STATE OJFFICE PRIORITY DATE: 1934=06=28
3380 AMERICANA TERRACE IDWR WATER RIGHT NO., 5404145
BOISE I 83706 Biw NUMBERS 3403488110
TELEPHONE: 208=«33%4=-1401 BASTIS JF CLAIM: BENEFICIAL USFE
BASIN NJ.s 34
SOURCE TRIBUTARY TU
WD WS NS R M) VRGN SR AR R m - ey L A A R B X L R X R R R R N X J R R N NS W Wm BR AR N RS RY GR AN AR T SN T W RS B DD WS T LW EE G WR g mm g
SHEERP CANYON CREEK SINKS

OESCRIPTIUMN OF DIVEXRSIIN WURKS

AT OR O W UM RN G UD AR UR M 4G NS ER e SR S N n GB gn B Bn SR s GR On T W A3 e PO R D S N A S SR TN OGN Su SR EE WD wy B P WA WG EE RS XN e W N ER ww B we D

INSTREAM STUOUK WATERING,

DIVERSIUN DIVERSION PERIUD OF USE
PURPQSE OF USE RATE VL UME FRrROM T
STOCKWATER 1,090 .00 VR0l 10320
WILDLIFE G010 Ue00 0101 1231
TOTAL?: eub0 CFS 0,00 AF

MON=TRRIGATIUN USES

N VR LN R W R ST AR O FE M A R Y Wy TN M R 0 D e NP T T R S AW TS S W gm TR 4G S mp I A W e TR TR W Te O Jum TV M B Gn U w0 A s WD OF W Ge e MR e W

145 RANGE CATTLE, 20 ANTELOPE, 30 DEER, 5 ELK, BROUSE

POINT JF OIVERSION
TWP  RNG  SEC  TRACTY TRACTZ TRACTS LGT CUUNTY

06 258 3} NW M3 a6 CUSTER
06N 25E 31 NW N 01 CUSTER
06N  g5E 28 SW Ny 00 CUSTER
06N 29¢ 31 NW S a3 CUSTER
06N 258 29 NE Sw 04 CUSTER
06N 2% 31 SE W VIV CUsSTER
06N  25¢ 29 W 3w 00 CuSYER
06N 2% 31 5w NW ge CusSTeR
06N 2%E 29 S NE 00 CUSTER
06N 25E €9 5€ NM 00 CUSTER

0BN  2%E  2Y Sw Sw 00 COUSTER






BLM NUMBER: 3403488110 PAGE

geN  25%F 31 NE NE 00 CUSTER
06N  2%E 3¢ SE SE 00 CUSTER
06N  25E 28 S¢ NE 0G CUSTER
06N 2SE 29 NW NE 09 CUSTER
06N 25E 28 SE NW 00 CUSTER
Q6N 25F 3 NE My 049 CUSTER
06N 258 29 NE NE VEY CUSTER

PLACE OF USE
IRRIGATED

TWP  BNG SEC TRACT1 TRACT2 LOT COUNTY UWNED ACRES
06N  @25E s 5w Nw a0 CUSTER 0.0
06N 285E 29 NE NE 0o CUSTER Uol
0aN 258 2y NE S G CUSTER 0,1
06N 28E 29 fy i ME 00 CUSTER O gt
0N 25E 29 S RYY 09 CuSTER 0,0
06N 23E 31 Y S Q0 CusSTER 0De0
0eN 25 24 S NE RY CUSTER 0.0
06N 25E 3y SE St 00 CUSTER 0.0
06N 2% 33 NE HE 09 CuSTER V)
Q6N 2898 29 Sw NE 00 CUSTER 0,0
0N 285E 3 W NE 00 CuSTeRr 0.0
06N 2SE 3y N N ol CUSTER 0.0
06N 25F 34 Niv Sw 03 CUSTER 0ai
QenN 25 28 Sk M 20 CUSTER 0.0
Oy 25E 31 Sw A 0e CUSTER 0.0
D6N 25 29 v S G0 CUBTER : U4l
0eN 25%¢ 29 SE B 09 CUSTER 0.0
06N 258 31 SE fuiy 00 CUSTER (a0

TOTAL ACRES IRRIGATEDS 040

TOTAL CUNSUMPTIVE USE IS: DE MINIMUS ACRE FEET PER ANNUM

OTHER WATER RIGHIS
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NONE

REMARKS
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PREVIUGUSLY FILED WITH THE [DAMU DEPARTMENT OF WAJER RESUURCES






