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In Re SRBA

Case No

RECEIVED

RECEIVED
APR 0 1 1998 APR 0 6 1999
Department of Water Resources V#,g%gﬁ%%’?gﬂs

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 51-02103

(Insert water right number)

. 39576
39 STANDARD FORM 1

OBJECTION

S N N N N N

Please fill

B.

in the following information:

NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior.

Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way

Boise, Idaho 83709-1657
Daytime Phone: see below
Name & Address of Attorney, if any:

Larry A. Brown 208 387-0833; R. Lee Leininger, 202 305-0242; Paul F. Holleman, 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033; Boise, Idaho 83724

C.

Name:
Address:
Name:
Address:
Name:
Address:
Name:
Address:

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Three Creek Ranch Company
P.O. Box 27 Boise, ID. 83707



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. 0O Name and Address
Should be:

2. 0O Source
Should be:

3. O Quantity
Should be:

4. [0  Priority Date
Should be:

5. Q/ Point(s) of Diversion
Should be: See attached

6. O  Instream Flow Description
Should be:

7. 0O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. 0O Place of Use
Should be:

11. I object because:

0O  This water right should not exist.

O  This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the land upon which
POD is claimed. The claimant's use of Federal land is unauthorized. See attached POD. Claimant's water
right should not include this POD. POD has been abandoned.

F.1 - Objection, amendeu 10/16/97 51-02103
1/29/99 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objecti

know its contents and believe that the statements are true}) the best of my knowledge /
._M/g_(

(Attorney signing in rep)escmauvc capacxty)

Subscribed and sworn to before me on: \ LC\ , (C( qq
(o
-'_.“‘{-_‘..."-.-‘.:i.‘:;l.";,':' John W. Thornburgh
S L Notary Public for Idaho
W AR Residing at: Boise
o ﬁ ‘-.—3 My Commission Expires:_05-16-2003
SF.1 - Objection, amended 10/16/97 51-02103

1/29/99 Page 3



INSTRUCTIONS FOR MAILING
You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.
G. CERTIFICATE OF MAILING

I certify that on 12,‘399 , 1991, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:  Three Creek Ranch Company

Address: P.O. Box 27 Boise, ID. 83707
Name:
Address:
Name:
Address:
Name:
Address:
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

PO Box 44449

Boise, ID 83711-4449
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

Signatuge”of Objector or anorney mailing on Objector’s behalf

SF.1 - Objection, amendeu 10/16/897 51-02103
1/29/99 Page 4



) WESTERN REGION
CLAIM NUMBERS 5 \‘C"R\Q":>

AGENT ;(% DATE __| Y'Qqhéj

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM ACRES ag

READY FOR DECREE (YES) SENT FOR DECREE (YES)

NO ssclm-: NWISW SEINBNWSW SE || NE| NW | sW | SE || NE | NW | sW

NN NN

POLYGON CREATED ON 80

POLYGON # ( ) ( ) ( ) ( ) UPDATED BY
ATTRIBUTES OF BS1-POU.SHP (AU (\(4A) ( ) ( ) ( )
ATTRIBUTES OF B51-POD.SHP (?;Q)O\)( ) ( ) ( ) ( )
B51-DBPOU.DBF ‘5‘5_)3 UPDATED BY

B51-DBPOD. DBF UPDATED BY

RDH GPSTABLE

L’ LoD
I S '~ e OUOSNIBex X
SR




ACZ856NP IDAHO DEPARTMENT OF WATIX KISOURCES

SATE:  NCV-20-1998
RECCMMENDED WATER RIGHTS ACQUIRID UNTIR STATE LAW PRGE: A-313
RIGHTS FROM: SOURCE: DEER CREZK TRIBUTARY: THREZ CREEK
RIGHT NUMBER: 51-02103
NAME & ADDRESS: THREE CREZX RANCH COMPANY
PO 30X 27
BOISE ID 83707
SOURCE: DEER CREEX TRIBUTARY: THREE CREEK
QUANTITY: 0.56 CrfS
PRIORITY DATE: 02/21/1944
POINT OF DIVERSION:  T16S RLLE 301 Within OWYHEZ Councy
PURPOSE AND
PERIOD OF USE: BURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01  10-31 3,36  CFS
PLACE OF USE: IRRIGATION Within OWYSZZ Isunty
T16S RLIE 502 NWNE 24 SWNE 4

28 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF TH2S WATER RIGHT:

THE FOLZCWING WATER RIGHTS FROM THE TIILOWING SOURCZIS OF WATER
IN BASIN 31 SHALL 3E ADMINISTERED S22 WATER
RIGHTS IN 3ASIN 51:
AATER RIGHT NO. SOURCZ
NCNE NONE
THE FOLLCWING WATER RIGHTS FROM THZ ICLICWING SOURCES OF WATER
IN BASIN 51 SHALL 3E ADMINISTERED SZ23%TZLY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER 3ASIN:
WATER RIGHT NO. SOURC=
NCNE NONE
ALL WATER RIGHTS WITHIN 3ASIN 31 3ART TZCM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER SASIN AND 3Z2°° 3E ADMINISTZRZD
CONJUNCTIVELY.

ZXZLANATORY MATERIAL: B2ASIS OF CIAIM - LICENSE
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
VIC CONRAD DIRECTOR
SIMPLOT LIVESTOCK
PO BOX 27
BOISE ID 83701

RE: Notice of claim to a Water Right No. A51-02103

Dear Mr. Conrad:

IDWR is finalizing our recommendation for the above-reference
claim. During a filed investigation in 1996, it was found that the
point of diversion has been changed as follows:

Claimed Point of Diversion: T16S, R11E, S01, NESW
Found Point of Diversion: T15S, R11E, S35, SESE

According to Idaho Code #42-222, a change in point of diversion of
a water right requires an approved Application for Transfer from
IDWR. At this time there is no record in IDWR files that such an
application has been filed.

Without an approved Application for Transfer, the change in point
of diversion is not valid and the new point of diversion cannot be
recommended to the court for decree. If the point of diversion is
not changed, there could be problems delivering the water if a
Watermaster was called in.

Enclosed are an Application for Transfer form, instructions and

information sheet. Please contact me regarding this matter by May
15, 1998.

Sincerely,

N ot b
REY - o, o \ \‘_ ‘:)‘(—Lw&._

Susan Bock
Sr. Water Resources Agent

SB:sb

Enc: Profile Report, Appl for Transfer., instructions and info.
sheet.

~ 11 ~ — — 1 x»r © o~ = = - 17 1 P Ve Y



From: DWRO3: : DSHAFF 28-APR-1998 14:43:28.79
To: DWR80: : JSHURTE

CC: DSHAFF

Subj: RE: B51 SIMPLOT CLAIM

What I think is recommend old POD in Prelim. Report (I'm glad
this is not B55 where we have to have a Dir. Report in the near
future.) and see what happens. I would imagine JR will file a
NOE returning to the square of file a transfer or show the POD
change was before 1987. The advantage of the Prelim. Report is
we can send a strong signal we're willing to call their bluff or
lack of ignoring or forgetting our request without the
decisiveness of a Dir. Report. Go for it. Don



From: DWR80: : JSHURTE 28-APR-1998 13:43:53.98
To: DWRO3: : DSHAFF

CcC: JSHURTE

Subij: B51 SIMPLOT CLAIM

Hi Don - Here's the big question. We have a Simplot claim
where they changed the pd ini 1995. So, we requested a
transfer be filed so we could recommend the new pd. They have
never filed the transfer (two letters). 1In looking at the
claim investigation manual (new one doesn't address specifics)
it looks like Lynne was saying if you find the date of change
is after 1987 - to go ahead and recommend the old pd. That
just doesn't seem right. The reason I'm asking this is
because I want Sue to write to Vic Conrad and tell him he has
to file the transfer or we will ......... That's the part I
don't know what to threaten him with. What do you think? Jan
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

A

PHILIP E. BATT

GOVERNOR
September 30, 1996 KARL J. DREHER
DIRECTOR
VIC CONRAD
SIMPLOT LIVESTOCK
PO BOX 27

BOISE ID 83701

RE: Notice of Claim to a Water Right No. A51-02103

Dear Mr. Conrad:

IDWR is currently finalizing our recommendation for the above-referenced claim.
During our field investigation it was found that the point of diversion has been
changed as follows:

Claimed Point of Diversion: T16S, R11E, s. 1, NESW
Found Point of Diversion: T15S, R11lE, s. 35, SESE

According to Idaho Code § 42-222, a change in point of diversion of a water right
requires an approved Application for Transfer from IDWR. At this time there is
no record in IDWR files that such an application has been filed.

Without an approved Application for Transfer, the change in point of diversion
is not valid and the new point of diversion cannot be recommended to the court
for decree.

Enclosed are an Application for Transfer form, instructions and Information
Sheet. Please do not hesitate to contact this office if you have any questions
or comments.

Sincerely,

R A

Maria Minicucci
Sr. Water Agent, Adjudication Bureau

|

MM:m

Enc: Profile Reports, A51-02103, 51-02103; Appl for Trans., instructions, &
information sheet

~ Ce/elaraﬁna Our Centenm’al Year of Service to Idaho 1 805-1005 ~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN
OF

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

5.

10.

Ident. Number: %}—02103
/8

Date Received: 2 9
Receipt No: o)
Received By: S
N RPN m§
NOTICE OF CLAIM TO A WATER RIGHT - . : H
ACQUIRED UNDER STATE LAW ’1'
Name : THREE CREEK RANCH COMPANY T a1 1939 =
Address: P.O. BOX 27 '
BOISE, ID 83707
Department of Yater Resources
Date of Priority: FEB 21, 1944 PRATERT of Hhater Resourees
Source: DEER CREEK Trib. to: THREE CREEK
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
16s 11E 1 NE SW OWYHEE
Description of diverting works:
DIVERSION DAM AND DITCH
Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.700
Total Quantity Appropriated is:
0.700 C.F.S. (and/or) A.F.A.
Total consumptive use is 70.0 Acre Feet Per Annum.
Non-irrigation uses:
NONE
Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
16s 11E 2 NW NE IRR 25.0
Sw NE IRR 10.0
Section Acres 35.0

A51-02103 Page 1 Date: 02/24/89



10.

11.
12,
13.

14.
15.

Place of Use: Continued
Total Acres 35.0

Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:

Basis of Claim: LICENSE
Water Right Number: 19474

A51-02103 Page 2 Date: 02/24/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 1 Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title

Three Creek Ranch Company » that I have signed the foregoing
Organization

document in the space below as Secretary of

Title

Three Creek Ranch Company and that the sta e’n}nts contained in the

Organization

foregoing document are true and correct.
Agent

Secretary, Three Creek Ranch Company
Title and Organization

2-28-89
Date
State of Idaho )
) SS.
County of Ada )

Subscribed and sworn (or affirmed) before me this 28th day

’ -
of February 19 89 7/2} 7 ,,/ Yy
Notary Public

Seal
Residing at Meridian, Idaho
My Commission Expires 11-06-91
A51-02103 Page 3 Date: 02/24/89
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