RECEIVED
APR 08 1999

WATER R
w1 HES
WESTERiy R%Lé’fgﬁs

RECEIVED
APR 0 1 1999

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _51-02005
) (Insert water right number)
Case No. 39576
; STANDARD FORM 1
) OBJECTION
)
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior,

Bureau of .and Management. Idaho State Office
Address: 1387 South Vinnell Way

Boise, Idaho 83709-1657
Daytime Phone: ‘see below
Name & Address of Attorney, if any:

Larry A. Brown 208 387-0833; R. Lee Leininger, 202 305-0242; Paul F. Holleman, 202 305-0494

United States Department of Justice; Environment and Natural Resource Division; General Litigation Section
550 West Fort Street, MSC 033: Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name:  Three Creek Ranch Company
Address: P.O. Box 27 Boise, ID. 83707
Name:
Address:
Name:
Address:
Name:
Address:



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O Name and Address
Should be:

2. 0O Source
Should be:

3. 0O  Quantity
Should be:

4. 0O Priority Date
Should be:

5. G/Point(s) of Diversion

Should be: ____See attached

6. [  Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. 0O Period of Year
Should be:

9. O Place of Use
Should be:

11. I object because:

0O  This water right should not exist.

00  This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

The United States of America, through the Bureau of Land Management, is the owner of the land upon which
POD is claimed. The claimant's use of Federal land is unauthorized. See attached POD. Claimant's water
right should not include this POD. POD has been abandoned.

SF.1 - Objection, amendeu 10/16/97 51-02005
1/29/99 Page 2



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

Fredric W. Price, Water Rights Specialist, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this opjectipn,

know its contents and believe that the statements are true to the best6f my knowle;dg .
M{
%mfw
g/w\

(Attorney signing in re\)escmanve capacity)

Subscribed and sworn to before me on: G—"’\ (2.9 q q?

W_

: TISD . b,
< *\‘,:-l:-'-fi.'f-;;_',, v o John W. Thornburgh
RN Notary Public for Idaho
WOt AAp A Residing at: Boise
ST ' My Commission Expires: _05-16-2003
SF.l - Objection, amended 10/16/97 51-02005

1/29/99 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of
Mailing.

G. ERTIFICATE OF MAILING

MAR 3 1 1339 _
I certify that on A , 199&, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falis, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:  Three Creek Ranch Company

Address: P.O. Box 27 Boise, ID. 83707
Name:
Address:
Name:
Address:
Name:
Address:
3. Copies to:
IDWR Document Depository Chief, Natural Resources Division
PO Box 83720 Office of the Attorney General
Boise, ID 83720-0098 State of Idaho

PO Box 44449

Boise, ID 83711-4449
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724

‘}w’ﬁf Objector or anomney mailing on Objector’s behalf
SF.1 - Orjection, amende. 10/16/97 51-02005
1/z%/¢c0

Page 4



AS53Z6N?

RIGHTS FRACM:

RIGHT NUMBER:

NAME & ADDRESS:
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ETS FROM:

RIGHT NUMBER: 51-02C03 [CONT)

PLACE OF USE: (CONT)
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RECEIVED

SEP 2 3 1998
September 18, 1998 RECE'VED
Departmant of Water Resources s EP
NOTICE OF ERROR 18 1998
WAT,
REPLY WESE‘FEENES&%S?

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS: September 18, 1998
Water Right Number: 5§1-02005

Three Creek Ranch Company
P. O.Box 27
Boise, ID 830707

Daytime Telephone Number: 208-336-2110

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Priority-Date: “02-15-1925”

2. Describe the changes you wish to make in the proposed recommendation:

Priority Date: April 29, 1905
3. Give a brief explanation as to why you disagree with these portions:

The State Engineer, on behalf of the State of Idaho, acknowledged the diversion and
use of water under this water right by issuing license no. 1343 on December 26, 1908 (copy
of license attached). Pursuant to the State Engineer’s examination this water right was
licensed with a priority date of April 29, 1905. The IDWR should correct its

recommendation to conform with the State’s license.

1 AGREE with this proposed recommendation; no changes need to be made.

DATE: 7' |8 |31 BSIGNATURE: By:
N. Graves, Secretary

Please print your name: Ronald N. Graves

IDWR Western Regional Office, 2735 Airport Way, Boise, [D 83705-5082, (208) 334-2190
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Owyhee County -
ud Flat Spring .
1.22 cubic feut per secoail «
Irrigation “
Priority 4-29-1905 :

-

SRAEAAsSaasENUNERARRERANREANN

Tator Licensu Ho, 1343,

-0-0-0-0-0p

WHERRZAS, On the 29th day of April A,D,1305, CYARLES A.HBLSLEY, o?f Throe Creek, Coun'y of
Owyhes, and State of Idaho, duly madu apnliication ( No. 1750} to me fur a permit .to use 1l.§
cubic feat per secund of the waters of iud iFlat ?pring. County of Owyhea, §tate of idvho, for
irrigation and domestic purposes; and.

“MER2AS, Oa the 22nd duy of June, A.D.1905, Permit No. 1343 was issued to eaid applicant
for tho diversion of saidd water, und providing Zor the completion of the works of diversion
therein deserived oa or baZsre th+ 22nd dry of Deaembur A.D,190%, and for ~he spnlication to
benaficial use of said water on or before thn 28nd day of ¥Yege-lar A;D.IQOB. and,

THERZAS, Oa the 7th dey of July A.D,1906 CHARLES H.HELSLEY, the holder of seid permit duly
made proo? o2 the completion of adequato works 2or thr diverrion of 1.5 cubic Zest per second of
gaid watuers, as evidenced Ly myr Cortificate “o. 1343, dated July 12,1906, confirming the completion
of works-of =ufficient oupuofty for divertiag and coavering to the place uf intended use 1.6 cubie

feot per second of seid water, with: date o priority of April 29,1905, and,

WHEREAS, Yn the 23rd day of Lovesber AYD., 1907, CHARLES . MELSIEY. sransferred ull his right,
title and interest in ond to 8244 Permit, to Jorome H. Helsley and, I

WHUERTAS, On the 22nd day” 0f Vecember A.D.1908 JERMT U, yELSLEY, *he holder o7 geld parmit
duly madc proof of the application to bensZicial uoe of 1.22 opbic feet per second of seid water;

707, THCRRFORZ, 3By virtue of tho uunthority vested in me by tie lawe o2 the State of idaho,

1 hersby grant and confirp to _JEROME N. HELSLEY, of Three Creek, Vounty of Owyhee, Btate of

Idgho, the holdor and ovwner of suild Permit Ho. 1343, a perpetual right duting from April 29,
1906, to tha use of 1,22 cubio foet per nacond of the waters o6f llua Biet Opting, is the Couaty
of Opyhee, and Stato of Idaho, or 8o muoh: thareof as may he necssnary for the purpossu herein=
below mentioned, to ba diverted at a point in the gsoutheast quarter of northwest quarter of

ssotion 31, *township 15 eouth, range 12 east of Boige, Meridian, and conducted to and upon(}ﬁ

aores in HB: NTi; Seoticn 35, 6 acres in ST SU Section 25, 20 aordo in SE: SEX and 20 aores

in S SE} oeotion 26, township 15 couth, renpe 11 eaat of Hoine meridian, for tha purpose of

irrigation and Jomactiv use,subject, however, to thé laws of the State of Idaho applioable to
a license for the use of the waterc of the Statue, uand subJect, aluo, tQ the locsl or community
customa, rules and regulations which have bsen or may be adopted from time to tine by a majority
of the users from a common source of ARupply, canal or lateral, féom which suoh water may be
taken, when such rules and regulations have for their objeot the econcmicgl use of such water.

~ITEESS, By hand sad the @oal o? 1y office at Boise, Idaho. this 26th day of Decembdsr,A.D.

Nineteen Mundred and eight.
Jag. Stephenson, Jr.

(STAL) Reoorded Dscarber 26,1908. State Enginoer, 51 2uCh
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/23/98
No. R51-02005 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)

OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C THREE CREEK RANCH COMPANY 0271571925 [IRRIGATION 04-01 10-31 1.22 CFs
PO BOX 27 STOCKWATER 01-01 12-31 0.35 CFS
BOISE ID 83707 se-----e-e--
TOTAL DIVERSION: 1.22 CFS
Water Source: DEER CREEK Tributary to: THREE CREEK Stage: LICENSE
UNNAMED STREAM DEER CREEK
Point(s) of Diversion: T15S R11E S26 SESE OWYHEE County
S35 NWNE SENE NWNW NESE OWYHEE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S :LtAc Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
158 11E 26 : : : 5 13 : % 07 : 69.2
158 11E 27 : : : : 15 : 15.0
158 11E 34 : 02 15 22 : 07 10 : 15 06 : 06 02 :  87.2
158 11E 35 : 14 3 18 02 : 19 12 01 : : : 69.1

TOTAL ACRES 240.5
Place of use Legal Description for: STOCKWATER
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
155 11E 26 : : : s s s s
158 11€E 27 : : : : S
158 11E 34 : S S S : S s S s S S H
15s 11E 35 : S S S s S S s : :
POU County: OWYHEE

Other Rights:

NONE

Conditions of Approval:
NO8 -

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

- STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

- USE.

Remarks: QNT

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 7.82 CFS. COMBINED RIGHT NOS.:
51-00124, 51-00125, 51-00126, 51-000127.

POU1

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 39 ACRES WITHIN

THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-02005
Date Received: 3/:/97
o)

Receipt No: o S64
Received By: €#?

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: THREE CREEK RANCH COMPANY
Address: P.O. BOX 27
BOISE, ID 83707
enartment of Water Losuurce
2. Date of Priority: APR 29, 1905 OF 380 s osburces
3. Source: MUD FLAT SPRING Trib. to: MUD FLAT DRAW

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 12E 31 SE NW OWYHEE

5. Description of diverting works:
DAM AND DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.220
STOCKWATER 01,01 12/31 0.350
7. Total Quantity Appropriated is:
1.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 122.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/1500 HEAD CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
15s 11E 25 SW SW IRR 6.0
SW SW STOCK
Section Acres 6.0
A51-02005 Page 1 Date: 02/24/89
WaDoRoTFENZD

LUs Ul



10.

11.
12.
13,

14.
15.

Place of Use: Continued

Township Range Section
158 11E 26

35

1/4 of 1/4 Lot Use

SwW
Sw
SE
SE

NE
NE

SE IRR
SE STOCK
SE IRR
SE STOCK

Section Acres

NE IRR
NE STOCK

Section Acres

Total Acres

Place of use in counties: OWYHEE
Do you own the property listed above as place of use?
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: LICENSE
Water Right Number: 1343
A51-02005 Page

Date:

Acres
20.0
20.0

40.0
15.0

15.0
61.0

YES

02/24/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 1 Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title

Three Creek Ranch Company , that I have signed the foregoing
Organization

document in the space below as Secretary of

Title

Three Creek Ranch Company and that the sta,t'etyents contained in the

Organization g

<)

foregoing document are true and correct.

Secrétary, Three Creek Ranch Company
Title and Organization

2-28-89
Date
State of Idaho )
) ss.
County of Ada )

Subscribed and sworn (or affirmed) before me this 28th day

of February 19 89 ///‘z,é / tJZP///z’/!’/
Notary Public

Seal
Residing at Meridian, Idaho
My Commission Expires 11-06-91
A51-02005 Page 3 Date: 02,/24/89

Abv‘ ‘i J :J:2
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Memo

To: FILE
From: Sue Bock
Date: 10/07/98

Re: 51-02005 Notice of Error

Vic Conrad has filed a notice of error on this claim. It is Vic's assertion that the priority date should not
have been changed to the day after the decree, rather that it should have remained as originally
licensed, April 29, 1905.

| explained that Jerome N. Helsley was defaulted from the decree and that was the reason of the
advancement in priority date. Vic said that he feels it is the Department’s responsibility to show that the
claimant was properly notified.

Susan Hamlin, water resource attorey, has looked over this file and agrees with the priority date
recommended.

® Page 1
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J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.0.BOX 27 BOISE, IDAHO 83707-0027  (208) 336-2110  FAX (208) 389-7515

CORPORATE HEADQUARTERS

September 18, 1998

RECEIVED
HAND DELIVERY SWET': 18 1998
Jan Shurte Wfsﬂgﬁsgswgﬁs
Water Rights Supervisor
Adjudication Section
State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Re: Type 2 Basin 51 Claims.
Dear Jan:

At the request of and as an accommodation to the following entities, enclosed
are the following documents:

Three Creek Ranch Company

1. Notice of Error for IDWR License No. 51-02005 to correct the
priority date contained on the IDWR'’s recommendation.

2. Notice of Error for decreed water right no. 51-00124 to remove
the de minimus daily volume limit for watering livestock from
IDWR'’s recommendation.

M. L. Investment Company

1. Notice of Claim to a Water Right for IDWR License No. 51-
07279 along with a $148.00 to cover the claim fee.

Echo Water User’s Association, Inc.
1. Notice of Error for IDWR Permit No. 51-07292 to correct the

IDWR’s recommended Name and Address and Point of
Diversion.



Buck Creek Ranch, Inc.

1. Notice of Error for water right no. 51-04040 to correct the
IDWR’s recommendation that this water right be disallowed.
Attached to the Notice are an Affidavit of Vic Conrad and a
Letter from Edward Strickland.

J. R. Simplot Self-Declaration of Revocable Trust

1. Notice of Error for IDWR License no. 51-02178 to correct the
IDWR'’s recommended place of use. The ranch identified under
this license is also known as the “Jacks Creek Ranch”.

2. Notice of Error for IDWR License no. 51-02138 to correct the
IDWR's recommended place of use. The ranch identified under
this license is also known as the “Bell Brand Ranch”.

3. Amended Notice of Claim for IDWR License no. 51-02138 to
amend the place of use for this license (Bell Brand Ranch).

Should you have any questions about the enclosed documents please contact
me. I look forward to working with you and your staff to resolve any concerns
you may have with the enclosed documents.

Sincerely,

Ui _

Vic Conrad
Land and Development

Enclosures



September 18, 1998 RECEI VED

NOTICE OF ERROR SEP 18 1998
WATER
REPLY WTEn esounces

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation. YOUR DEADLINE FOR RETURNING A

NOTICE OF ERROR REPLY IS: September 18, 1998
Water Right Number: 51-02005

Three Creek Ranch Company
P. O. Box 27
Boise, ID 830707

Daytime Telephone Number: 208-336-2110

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

Priority-Date: ¢“02-15-1925”

2. Describe the changes you wish to make in the proposed recommendation:

Priority Date: April 29, 1905
3. Give a brief explanation as to why you disagree with these portions:

The State Engineer, on behalf of the State of Idaho, acknowledged the diversion and
use of water under this water right by issuing license no. 1343 on December 26, 1908 (copy
of license attached). Pursuant to the State Engineer’s examination this water right was
licensed with a priority date of April 29, 1905. The IDWR should correct its

recommendation to conform with the State’s license.

I AGREE with this proposed recommendation; no changes need to be made.

DATE: T |®- |A18SIGNATURE: By:

N. Graves, Secretary

Please print your name: Ronald N. Graves

IDWR Western Regional Office, 2735 Airport Way, Boise, ID 83705-5082, (208) 334-2190
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Owyhee County

ud Flat Spriag

1.22 cubic feet per sacoani
Irrigation

Priority 4-29-1905
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Tater licensu Yo, 1343.

~0-0-0-0-0p

WHEREAS, On the 29th dauy of April A,D,1305, CHARLES II.HWELSLEY, uZ Throe Creek, Coun'y of

Owyhee, and State of Idaho, duly medo apwlication ( No. 1750} to me for a permit .to use o6

cubic feat per second of the waters of iud Flat Spring, County of Owyheo, §tate of idwho, for
irrigation and domestic purposos; and.

TAERZAS, On the 22nd day of Jume, A.D,1905, Permit No. 1343 was issued to said applicant
for tho diversion of sa4d water, und providing Zor the completion of the works of diversioa
therein described on or bafsre th 22nd dry of December A,D,190%, and for *he apnlication to
bonaficial uss of said water on or before thn 22nd day of Yecerlar &;D.IQOB. and,

TTHERZAS, On the 7th day of July A.D,1906 UnARLES H.HELSLEY, ths holder of seid permit duly
mude proo? o2 the completion of alequate works for thn diverrion of 1.6 ocublic Zeet per second of
8aid waters, as evidenced Ly my YertiPicute “o. 1343, deted July 12,1906, conlirming the completion
of works of sufficient cupnofty for diverting eud coavering to the place of inteanded use 1.6 cubie
feut par second of said water, with: date o prierity of April 29,1905, and,

WHEREAS, VYa the 23rd day of tovenber AvD, 1907, CHARLES #. HELSLEY, ~ransferred all his right,

title and interest in anid to 8nid Permit, to Jorome H. Huelsley .and,
WIERTAS, On the 22nd da; of Vecenmber A.D.1Y08 JERUMN I ySLSIZY, tho holder 0 gell parmit
duly madc proof of the application to beneXicial use of 1.22 opbic feat per second of seild water;
NO7, THELRWAORE, ¥y virtue of tho uuthority vested in me by tie lawe 0? the 8tate of +daho,
I hereby grant ani confirg to _JLCRONE N, HELSLEY, of Three Creek, County of Owyhee, Btate of

Idaho, the holdor and owner of suid Permit Wo., 1343, a perpetusl right duting from April 29,
1906, to the use 0f 1.22 cubic fost per mecond of the waters of Mua Bist Spting, ia the County
of Opyhes, and Stata of Idaho, or 5> mich: thereof as may he nscesnary for the purpose¢u herein-
below meniioned, to be diverted at a point 1a the southeast quarter of northwest quarter of

ssotion 31, +owaship 15 south, range 12 east of Bo‘oe, Meridian, and conducted to and upon(is

in S%: SE} seotion 26, towuship 15 south, range 11 emat of Boine meridian,'for tha purpose of

irrigation and Jomeztit use¢,subject, however, to thd luws of the State of Idaho spplioahble to
a license for the use of the waterc of the State, und subject, also, to the locul or oommunity
custome, rulec and regulatiocas which heve been or may be adopted from time to time by 8 majority
of tho users from a common source of supply, canal or lateral, féom which such water may be
taken, when such rules and regulations have for their objeot the econcmical use of euch mater.
~ITHESS, By hand #nd the soal oZ <y office at Boise, Idaho. this 26th day of Decembeor,A.D,
Nineteen Mundred and eight. '
Jag ., Stephenson, Jr.

(SEAL) Recorded Ducesber 26,1908. Svate Engineer, S1 2uCh
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RECEIVED

To: Mel Schulte
AUG 2 7 1936

From: J. Andrew Helmlinger u#gss% gﬁs&g{ggﬁs

Re: Priority date after amended default judgment

Claims A51-02070 and A51-02075
Date: August 15, 1996
MEMORANDUM

L Issue

1. Whether, when a licensed claim defaulted in an adjudication, and the
court subsequently modified the particular claims in the adjudication
decree, the claim’s priority changes to that of a beneficial use beginning
one day after the date of the modified adjudication decree?

II. Short answer
1. No. Because the amended decree was not a revision of the entire decree,

the original adjudication decree was the effective decree for severing
claims of defaulted defendants.

III. Facts

The claims listed abovg, now both owned by the Alzola brothers, originally
belonged to Homer Bedell and Frank Triguriro.

On September 20, 1920, the District Court of the Third District of Idaho
accepted a complaint to adjudicate the water rights stemming from the Bruneau River.
The adjudication included the rights of Bedell and Triguriro . On August 28, 1922 the
court issued an Order for Entry of Default naming all the parties who had failed to
appear in the adjudication, which included Bedell and Triguriro. The court issued its

decree on February 16, 1925. The decree found no rights in Bedell and Triguriro. On
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December 8, 1925, the court amended the rights of particular claimants through an

Amended Decree. The amended decree granted no rights in Bedell and Triguriro.

IV.  Discussion

1. Whether, when a licensed claim defaulted in an adjudication, and the
court subsequently modified particular rights in the adjudication decree, the claim’s
priority changes to that of a beneficial use beginning one day after the date of the
modified adjudication decree?

No. Because the amended decree was not a revision of the entire decree, the

original adjudication decree was the effective decree for severing claims of defaulted

defendants.
a. The effect of the February 16, 1925 Decree
The Claims Investigation Manual states generally that if a right was subject to a
prior decree but that court did determine the right, then the claim becomes one of

beneficial use with a priority from the day following the prior adjudication decree.

CIM, Priority, 23. A decree or judgment is the final determination of the rights of the

parties in an action or proceeding. State v. McNichols, 62 Idaho 616, 622, 115P.2d

104 (1941); L.R.C.P. 54(a). An entry of default is not a final Jjudgment or order, unlike

the default judgment. McFarland v. Curtis, 123 Idaho 931, 935, 854 P.2d 274 (1993).

Therefore, the August 28, 1922 order was not final judgment on the default. The final

default judgment in the case was the original decree, which states in relevant portion:

"[Ulpon the complaint of the plaintiff, ..., the default of non-appearing defendants
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having heretofore been entered, ... IT IS HEREBY ORDERED, ADJUDGED AND
DECREED, ..." The decree then continues, stating the water rights as judged for the
Bruneau River.

Whether an instrument is a judgment turns upon its content and substance, not
its title. Valley Bank v. Dalton, 110 Idaho 87, 90, 714 P.2d 56 (1985). The substance of
the February 16, 1925 decree precluded defaulting defendants from appearing and
having the court adjudicate their water rights claims. Typically, a judgment is effective
when it is entered. I.C.R. 58. The effect of a judgment is to ascertain the rights of all
named parties. Beecher v. Cassia Creek Irr. Co., 66 Idaho 1, 10, 154 P.2d 507 (1943);

See also Crow v. Carlson, 107 Idaho 461, 465, 690 P.2d 916 (1984). The decree fixed

the rights of the named parties February 16, 1925.

The Doctrine of Res Judicata precludes a claimant from asserting a claim for a
water right against competing claimants when a court previously reviewed that claim
against the competing claims. Lambrix v, Frazier, 31 Idaho 382, 386, 171 P. 1134
(1918); State v. Gusman, 125 Idaho 805, 807, 874 P.2d 1112 (1994). "The former
adjudication concludes parties and privities not only as to every matter offered and
received to sustain or defect the claim but also as to every matter which might and
should have been litigated in the first suit." State v. Gusman, 125 Idaho at 807. The
rule precludes a claimant even if they were not original parties to the action but stand in
privity of the claim. Sun Valley Land and Minerals, Inc. v. Burt, 123 Idaho 862, 869,
853 P.2d 607 (1993); Schuler v. Ford, 10 Idaho 739, 80 P. 219 (1905). Privity exists

where one party derives its interest from another who was a party to the former action.
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Weldon v. Bonner Tax Coalition, 124 Idaho 31, 35, 855 P.2d 868 (1993). In the
present case, the Alzola brothers stand in privity of the claims of Bedell and Triguriro
and are therefore precluded from asserting priority against other claims named in the
Bruneau River adjudication.

b. The effect of the December 8, 1925 Amended Decree.

A court has jurisdiction to amend its judgment so that the judgment accurately
reflects the court’s action. Ward v. Lupinacci, 111 Idaho 40, 41, 720 P.2d 223 (1986).
Here, however, the amendment did not affect the rights of the defaulted defendants.
Only the original decree precludes the defaulted defendants from asserting rights prior
to the decree date. Accordingly, where an original claimant defaulted in the Bruneau
River adjudication, present claims based upon those rights will assume the status of a
beneficial use claim with a priority one day after the date of the original decree.

V. Conclusion

Based upon the above discussion, the Alzola brothers’ claims originating with
Homer Bedell or Frank Triguriro defaulted in the Bruneau River adjudication and
became beneficial use claims with a priority one day after the date of the decree that
foreclosed all claims. The date for the Bruneau River decree is February 16, 1925, and

the date for Bedell and Triguriro’s claims should be February 17, 1925.

Page 4
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ADJUDICATION MEMORANDUM

CLAIM NO.: S\~ S TS SUBJECT: Dﬂ‘“ SN S Nl
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Furnt No, 243 N r Claim No. _ 914101
9701

PEINAAY STATE OF IDAHO
\X‘\ni‘\’ " DEPARTMENT OF WATER RESOURCES
W\ w
AR »
s CLAIM TO A WATER RIGHT
we*:&
e ) : o _
er the provisions of Section 42-243, Idaho Code, any person Lsing or claiming rights to the public waters of ldsho
established by diversion and application to a beneficial use must file a claim with the Department of Water Pesources on or

befure June 30, 1983, Exempted from this filing are single fumily domestic uses as delined in Section 42.230(d), Idaho Coda.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim

The filing of this claim does not confirm the water right claimed but failure te. file \nay result in forleiture of 4 water right.

Notice is hereby given that 1 Triangle Ranci e
{(Name of Claimant)
Rogerson, ID 83302 Telephone No 857-2212
{Mailing Address) 12y Code}
cluims a right to the diversion and beneficial use of the surfuce or yround water, The extent and nature of said claim is as
rollows
t1} Date of priority: {When was the water first applied 10 a heneficial usel 1900
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surfaca water
source with a priority later than May 20, 1971, An exception 15 that a claim may be filed on single family domestic use from
a ground watet source,

12} Describe the source of water: (Name of stream, lake, spring, etc., ot around water|

Mud Flat_Draw Cree 1 tihutary tu Decr Creek
{31 Describe the purpose for which the water has been user and the time dunirg the year when yau have used the right
claimed
{Entn dates inclusiva)
(cts, ah) {Domestic, Irrigation, Stack, Etc ) {Mo., Day) {Ma,, Dav)
Quantity 4.0 cfs_.___ Use __ Irrisation ?=nod of Use From Apr 1 To  Jun 30
Quantity T ¥ [ R beniod of Use From To
Quantity o Use Peniodt of Use From To
Guantity i nees Use } ~ Peiiod af Use From To
Quantity . ... Use _ Period of Use From To
13) .40 TOTAL QUANTITY USED.
{cfs af}

(51 A) Point of diversion* (Locaticn of point where water 15 diverted from 1s sou ce)
NE _ % HNE % Sec. _ 35__ Twp. __ 158 Rge. 11E 8.M., County of Owyhee
Additional paints of diversion: ...SWSW,_SESW, SWSE, SESE S, 26; NENW, NWNW §, 36 T, 1° 1E

8} D-esc;ibe means of diversion of water: (Pump and pipeline, well, diversion dam, resevvo?rj_lenglh of ditch an;(.u:d.

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change.  Upper flelds water naturally as stream floods; several ditches water the lower
fields. __

{6} A} Describe location cf use b listing number of irrigated arres within each 40 acre tract in appiopriate box. If use is
na* far .rrigation, place an X" in appropriate box 1o she v location

NES NWY SWY% SE%
T R SEC TOTAL
NE% [NWX | SW% | SE% |NEY% | NwXk M'.' SE'% [NE'« | NW'.|swi{ sE% | NE% NWYJ SW' | SE'.
15si11E | =4 X 25122 21 | 18 86
27 20 20
3%, 8 8
35 [12 12
36 10 | 30 40
25 - ’ 5
L o L.

No. of acres __ 171

8! It weter is used for other than irrigation, fully describe that use, being as specific as possible

NOTE  Include here the type and number of stock watered:
{7) 1t you are cluiming water as a member of an organization. list name of organization-




8/ Remarks __
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Scate: 2 Inches equal § mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and tange of the public land survey system.

LT AN
State of {&atm )
. ) ss.
County of Coelia )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim

to a water right, together with ull attached information, and that the matters facts therein are true to the best of the
affiant’s knowledge. ’/// 7 {é/
.[(%,“_ 7 (f fere sl
- LA fCIaimanl)
~ - . e
Sworn to before me this & day of Ceoev e e .19 é\ .
A T,
I SN . B —
{J

Notary Public

Residingat [/ c—i Crsmy [ y(-n‘, L

My commission expires __jyy Cocmiri=n Exgires Qcicber 13; 1764

o /20 ARTMENT USE ONLY
Received by =77, o Date Exception filed by Fowarded 10 Date 12,1 2/45
- : . / 3
Prelim. check by Date A /<%, ¥ /J‘/{{‘)/J'-";’ claimant by: JP?
$ 0059600 fee received by« €3 Date M’ 2 .5y
QOO;’ublism:d i S < i Wayne BJCIE‘_'QE/ _l?l‘e? . ) )
Dates  __ /4/85 Bruneau BUckaroo Co-op Ditch

-



Decermber 9, 1985

Jirector, Dept. of aater Resources
~estern Region

Statehouse

Boise, Idaho 83702

RZ: Water Rights Claim #51-4101 Seven Triangle Ranch - Yogerson, ldaho
Dear Mr, Dunn:

On behall’ of the Bruneau Buckaroo Co-Gp 1itch Company please consider this a formal
protest to the ahove water rights claim filed by Seven Triangle Ranch.

As a downstream water user,of the Bruneau River, which is fed by the tributaries
the clsim i8 filed on, we feel our water rights would be jecpardized by allowing
this claim.

Sincerely yours,

Board of Directors

Bruneau Buckaroco Co-Op Ditch
H ¢ 85 Box 10%

Bruneau, Idaho 83604

Wayne Bachman, President

xm&\ﬁkﬂ}\Qn}u /o \\\
\. A 2 ae Fﬂlf(n\‘r

i
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As /- 02005

6-90 STATE OF IDAHO Adjudication Claim No.

DEPARTMENT OF WATER RESOURCES
Staff Analysis Sheet For
SRBA Claim Verification Pield Report
Prior to Conducting the Exam, the File Contains:
___ Claim Verification Report(CVR)
Copy of Adjudication Claim
Copies of pertinent files(prev. rts., exams, etc.)
Well Inspection Form (If Needed)
Copy of U.S.G.S. Quad map, orthophotoquad, or NAPP photography
Check P.D. & P.U. desc. for Govt. Lots(if a lot is found, a copy of
the Govt. plat is needed to add the lot onto the R claim file later.

KKK

Check CVR for P.D. overlap(see page titled Pt. of Div. Reviey Sheet)
Check AJ & WR P/D indexes(to ck. accuracy of CVR overlap ckd. above)

N

Overlap _ yes _«no If yes: _ copy of claims & water rights incl?
Type of Overlap? ___ Add acres or uses to existing system

__ Increase rate of flow or volume

___ Other:
Check CVR for P.U. overlaps(see page titled Pl. of Use Review Sheet)

" Check AJ & WR P/U indexes(to ck. accuracy of CVR overlap ckd. above)

Overlap .~ yes __no If yes:  copy of claims & water rights incl?
Type of Overlap? Increase rate of flow or volume
Add P/D’s

Increase number of acres within tracts

Different source for same acres

—

—~ Other: _s/ - o4/0l _sted(laim

—

Appointment Letter Sent? (initial & date)

—

_— Appointment Made and Telephone Conversation Memo Attached
After Conducting the Exam, the File Contains:
____ Fully Completed and Signed CVR Form
Photographs of Point(s) of Diversion and Place of Use
Completed map outlining Point(s) of Diversion and Place of Use.

Review and Processing:

Claim No. submitted for weekly exam completed prog. report? Yes No
Exam completed date data entered on claim (initial & date)
Claim Verification Report completed : (initial & date)
Was CVR spot-checked by Suﬁervisor? Yes No (initial & date)
R claim file created ) (initial & date)

Recommendations entered on R claim file (initial & date)




o

State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 13, 1993

Mr. Charles Liesen
Three Creek Ranch
Rogerson ID 83302 4

RE: Snake River Basin Adjudication Notice of Claims for Three Creek Ranch

Dear Mr. Liesen:

Enclosed are copies of satellite photos of the Three Creek Ranch area. You had
mentioned during our field exam of the ranch that you would be willing to draw
in the points of diversions and their associated irrigated acres, if we could
provide these photos to you.

I have enclosed some colored pens and markers. I find that using colors can be
the best way to visually connect diversion points to irrigated acres.

Your assistance with this matter is greatly appreciated. I hope to use your
completed maps to support the findings of the field exam and to help decipher
the irrigation system on Three Creek Ranch.

Thank you once again for your help. Please contact me at the number at the top
of this letter is you have any questions or comments.

Sincerely,

NG S

Maria Minicucci
Water Agent, Adjudication Bureau

MM/m
Enc.
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WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/19/96

No. 51-02005 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME

C JEROME N. HELSLEY 04/29/1905 IRRIGATION 00/00 00/00 1.220 CFS
DOMESTIC 00/00 00/00
TOTAL DIVERSION: 1.220 CFS
Water Source: MUD FLAT SPRING Tributary to: MUD FLAT DRAW Stage: LICENSE
Point(s) of Diversion: T15S R12E S$31 SENW OWYHEE County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

158 11E 25 : : : 06 H : 6.0
158 11E 26 : : : : 20 20 : 40.0
158 12E 35 : 15 : : 15.0

TOTAL ACRES 61.0

Place of use location for DOMESTIC is the same location as described for: IRRIGATION

Pou County: OWYHEE

Dates: App. Received: Priority Date: 04/29/1905
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date: 06/21/1979

Misc: Water District Number: Field Exam Fee:



From: DWRO3 : : JOHNSON 21-FEB-1994 13:34:08.62
To: DWR80: :MINICUCCI

ccC:

Subj: Correction to P/U on rt. 51-02005

Maria, after not being able to account for why the water right
data base did not match the water right file, I changed the data
base P/U descriptions to match the license descriptions. If you
have any questions let me know.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

January 25, 1994 CECIL D. ANDRUS

GOVERNOR

FRANK BACHMAN R. KEITH HIGGINSON
THREE CREEK RANCH CO DIRECTOR

PO BOX 27
BOISE ID 83707
RESPONSE DATE: FEBRUARY 4, 1994
RE: Snake River Basin Adjudication Notice of Claim A51-02005

Dear Mr. Bachman:

IDWR's initial investigation of the Notice of Claim listed above indicates that
there has been a change in source and point of diversion as described below:

Previous source: Mud Flat Spring

New source: Mud Flat Draw
Previous point of diversion: | Twp. 15s, Rge. 12E, Sec. 31, SENW
New point of diversion: Twp. 15S, Rge. 11lE, Sec. 26, SESE

A water right owner who has made a change in use of a water right prior to
commencement of the SRBA without prior IDWR approval may claim the change in the
SRBA. IDWR may recommend a right as changed, however, only if the change meets
certain requirements. One of these requirements is that the change not result
in injury to other water rights, or that the change be conditioned to prevent
injuury to other water rights.

Before IDWR may recommend your claim, you must provide IDWR with the date the
change was made and some evidence tending to support that date. If the change
was made before November 19, 1987, then the date provided must include the
month, day, and year. If the change was made after November 19, 1987, then a
specific date is not necessary, and the evidence need only support that the
change occured sometime after November 19, 1987. An information sheet is
enclosed that describes the types of evidence that can be submitted for showing
the date of change.

Your response must be received by this office by the response date shown above.
If no response is received then your claim to water from the new source and new
point of the diversion will not be recommended to be decreed.

Sincerely,

e e e

Maria Mihicucci
Water Agent, Adjudication Bureau

MM/m
Enc.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A51-02005
Date Received: 3 1/97
Receipt No: C00 S640
Received By:
m‘“ ‘“‘.at'_\"':u.‘ "?R
NOTICE OF CLAIM TO A WATER RIGHT 3/ L le B AN = 9
ACQUIRED UNDER STATE LAW fr >
€y Uy
1. Name: THREE CREEK RANCH COMPANY MiT 419089
Address: P.0O. BOX 27 -
BOISE, ID 83707
; Penarrmans gf viue .
2. Date of Priority: APR 29, 1905 OF hoas el
3. Source: MUD FLAT SPRING Trib. to: MUD FLAT DRAW
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
15s 12E 31 SE Nw OWYHEE
5. Description of diverting works:
DAM AND DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.220
STOCKWATER 01,01 12/31 0.350
7. Total Quantity Appropriated is:
1.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 122.0 Acre Feet Per Annum.
9. Non-irrigation uses:
S/1500 HEAD CATTLE
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
15s 11E 25 SwW SwW IRR 6.0
Sw Sw STOCK
Section Acres 6.0
A51-02005 Page 1 Date: 02/24/89
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10.

11.
12.
13.

14.
15.

Place of Use: Continued

Township Range Section
15s 11E 26
35

1/4 of 1/4
SW SE
SW SE
SE SE
SE SE

NE
NE

NE
NE

Lot Use
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK

Section Acres

Total Acres

Place of use in counties: OWYHEE
Do you own the property listed above as place of use?
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: LICENSE
Water Right Number: 1343
A51-02005 Page

Date:

Acres
20.0
20.0

40.0
15.0

15.0
61.0

YES

02/24/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 1 Map

For Organizations:

I do solemnly swear or affirm that I am Secretary of
Title
Three Creek Ranch Company » that I have signed the foregoing
Organization
document in the space below as Secretary of
Title
Three Creek Ranch Company and that the st ents contained in the

Organization ,
foregoing document are true and correct.

Secr..etary, Three Creek Ranch Company
Title and Organization

2-28-89
Date

State of 1daho )
) SS.
County of Ada )

Subscribed and sworn (or affirmed) before me this 28th day

of  February 19 89 Fnd P s

Notary Public

Seal
Residing at Meridian, Idaho
My Commission Expires 11-06-91
A51-02005 Page 3 Date: 02/24,/89
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