IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AS51-00138
Date Received: 9/ 2/1998
Receipt No: S021468
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CEDAR MESA RESERVOIR & CANAL CO 208-734-1224
Address: PO BOX 525
TWIN FALLS ID 83303-0525
2. Date of Priority: NOV 19, 1915
3. Source: DEADWOOD CREEK Trib. to: BRUNEAU RIVER, EAST FORK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
158 12E 28 NW SwW OWYHEE

5. Description of diverting works:
SEE REMARKS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION STORAGE 10/01 05/15 3000.00
7. Total Quantity Appropriated is:
Cc.F.S. (and/or) 3000.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11. Place of use in counties:

12. Do you own the property listed above as place of use? YES
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13. Other Water Rights Used:

14. Remarks:
DESC. OF DIVERTING WORKS: DIVERSION DAM AND HEADGATE IN DEADWOOD
CREEK, CANAL FROM DEADWOOD CREEK TO DEVIL CREEK, CANAL FROM DEVIL
CREEK TO HOUSE CREEK, WHICH CREEK EMPTIES INTO CEDAR CREEK AND
FOR THE CEDAR CREEK DIVERSION ALSO KNOWN AS THE ROSEWORTH
RESERVOIR. THERE IS AN EARTH DAM ON CEDAR CREEK WITH A GAUGE
HEIGHT OF 72 FEET. THE RESERVOIR HAS A SPILLWAY WITH A CAPACITY
OF 309 CFS. THERE ARE TWO GATES AT THE DAM WITH RELEASE CAPACITY
OF 145 CFS.
THE STOCK IN THE CANAL COMPANY IS OWNED BY THE FARMERS WHO OWN
THE LANDS UPON WHICH THE WATER IS USED FOR IRRIGATION PURPOSES.

15. Basis of Claim: DECREED

Case Number:

Court :

Decree date: / /

GRANDVIEW IRR. DIST. BRUNEAU BUCKAROO CO-OP DITCH
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive
Basin Adjudication." (b.) I/We do do not wish to receive and pa
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:
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State of Idaho )

) Ss.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal

Residing at

My Commission Expires
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Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number S1-00139
OF RIGHTS TO THE USE OF WATER FROM DateReceived __ SEP.- 02 /9298
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _ SO Z./468
NOTICE OF CLAIM RECEIVED
TO A S
WATER RIGHT P03 1
WATER RESOURCES
ACQUIRED UNDER STATE LAW WESTERN REG)on
Please type or print clearly
1. Name of Claimant (s) C€edar Mesa Reservoir & Canal Co. Phone (208) 734-1224
Mailing Address P. O. Box 525, Twin Falls, ID Zip 83303-0525

2. Date of Priority (Only one (1) per claim)  November 19, 1915

3. Source of water supply (a) _ Deadwood Creek

which is tributary to (b) Bruneau River, East Fork

4. a. Location of existing point of diversion is: Township 15 So _ Range _12 E Section __28 |,

NW SW E.

1/4 of 1/4, Gowt. Lot, B.M, Countyof OWyhee

1/4 of

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow Is:

Township Range Section . 1/4of ____ 1/4of _____1/4,
Gout. Lot B.M., County of

ending point is: Township Range Section , 1/4of _____ 1/40f
. 1/4 Gowt.Lot____ B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Diversion dam and headgate in Deadwood

Creek, canal from Deadwood Creek to Devil Creek, Canal from Devil Creek to

‘House Creek, which creek empties into Cedar Creek and for the Cedar Creek

diversion also known as the Roseworth Reservoir. There is an earth dam on

Cedar Creek with a gauge height of 72 feet. The reservoir has a spillway

with a capacity of 309 cfs. There are two gates at the dam with release

capacity of 145 cfs.




6. Wateris claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
Forirrigation storage pymosesfrom 10-1 5 5-15  gmount or 3,000
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) (cfs) and/or (b) 3000 (acre feet)
8. Total consumptive use claimed is 3000 acre feet per annum.

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG (SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4| NW1/4 |SW1/4 [SE1/4 |NE1/4 [NW1/4 [SW1/4|SE1/4|NE1/4(NW1/4 Fu‘l/lo SE1/4|NE1/4 |NW1/4 |SW1/4 |SE1/4

SEE [ATTACHED LJIST

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? Twin Falls

12. Do you own the property listed above as place of use? Yes ___ No _X
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ( )

14. Remarks:7he stock in the Canal Company is owned by the farmers who own the

lands upon which the water is used for irrigation purposes.

Cedar Mesa Ident No. Copies: White -State, Yellow-Claimant

Last Name
ReservoirT & Ccanal C ompany




10.

Description of place of use:

5,000 acres within Sections 2, 3, 9, 10, 11, 12, 13, 14,

15, 22, 23, 24, 25, 26, 27 and 35, Township 12 South,
Range 13 East Boise Meridian, Twin Falls County, Idaho.

Said land irrigated is within the boundary of the project
as shown on the attached map outlining the perimeter of
the project in red.

Cedar Mesa Reservoir Ident. No.
& Canal Company




=

RS

15. Basis of Claim (check one) Beneficial Use Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
cQun%ﬁ d'Bistrict Ada Cotnty Case Number _10604 Decre 2-14-1925

Dat
e . aroo
Plaintiff vs Defendant Grandview Irrlgatlon District vs. Bruneau % ﬁ
Operatlve Ditch Company, et—ai-

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am President
Title

of Cedar Mesa Reservoir & Canal Company . that | have signed the foregoing

Organization

document in the space below as President of Company
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent ‘—%/P‘{/I P M
— -

Title and Organization B-gg . 6&42M¢5¢‘_ Res &Caoe l Date E—272-95

d.o-m—Gw7

Organization

State of Idaho/or

)
. ) SS.
Countyof Twln Falls )

Subscribed and sworn (or aifﬁrmved) before me this

nuulmmmnummu.mmunﬁﬁmgx o
' JOHN R. COLEMAN

J NOTARY PUBLIC, STATE OF IDAHO S
Reslding &b Twin Falls, idaho
Commission Expires 6-10-99

=
B
£
=
£
%
=

My Commission Expires G —/O-FF

R A T ST SRR - Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, J/é Lp 2 /? ‘ C'a I Pt gl i will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should:-be mailed to me at the address listed below.

Signature

Addres{/ B 0")& L 26 7 cree Feds .
pate F—22-¢%

Cedar Mesa

Last Name _ a 3 Eiggﬁjgg{gber Copies White-State, Yellow-Claimant



10.

R Y1

Description of place of use:

5,000 acres within Sections 2, 3, 9, 10, 11, 12, 13, 14,
15, 22, 23, 24, 25, 26, 27 and 35, Township 12 South,
Range 13 East Boise Meridian, Twin Falls County, Idaho.

Said land irrigated is within the boundary of the project

as shown on the attached map outlining the perimeter of
the project in red.

Cedar Mesa Reservoir Ident. No.
& Canal Company




Map of Project: show clearly the polnt of diversion, place ol use, sectlon number, townshlp, and range number.

Scale: 2 Inches equals 1 mile
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Ident No,

Cedar Mesa Reservoir &

o -

Perimeter boundary of irrigation project served

Coples: White-State, Yellow-Claimant

Last Name

by Cedar Mesa Reservoir. & Canal Company
Township 12 South, Range 13, East

Idaho.

situated in Twin Falls County,

of the Boise Meridian.

outlined in red,




AJDT4INP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/12/98
No. R51-D0138 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C CEDAR MESA RESERVOIR & CANAL CO 1171971915 IRRIGATION STORAGE 10-01 05-15 3000.00 AFA
PO BOX 525 IRRIGATION FROM STORAGE  04-01 1D-31 3000.00 AFA
TWIN FALLS ID 833030525 seesssseeee-
(208) 537-6802 TOTAL DIVERSION: 3000.00 AFA

Water Source: DEADWOOD CREEK

Point(s) of Diversion: T15S R12E
Point(s) of Injection: T14S R13E
T15S R12E
Point(s) of Re-diversion: T13S R14E
T14S R13E
T15S R12E
POU County:

Tributary to: CLOVER CREEK

s28 NESW
§22 SWNE
s12 NWNW
§22 NWNE
s29 NWSE
s12 SWNE
s22 NWNE

Other Rights: 47-14737, 47-02439, 47-00042A, 47-02440 & 51-02446(DISALLOW)

Conditions of Approval:

cbs - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- SECTION 42-1425, IDAHO CODE.
c14 - THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

RIGHTS IN BASIN 51:

- WATER RIGHT NO. SOURCE

- NONE

NONE

IN BASIN 51 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER

- THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
- IN BASIN 51 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
- RIGHTS IN THE SNAKE RIVER BASIN:

- WATER RIGHT NO. SOURCE

- NONE

CONJUNCTIVELY.

Remarks: SRC POINTS OF INJECTION INTO DEVIL CREEK, HOUSE CREEK, AND CEDAR

CREEK.

NONE

POINTS OF REDIVERSION FROM DEVIL CREEK AND CEDAR CREEK.

pou1 USE OF THIS RIGHT WITH RIGHT NO. 51-00137 IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 5000 ACRES WITHIN THE
BOUNDARIES OF THE CEDAR MESA RESERVOIR & CANAL COMPANY IN A

SINGLE IRRIGATION SEASON.

GEN RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 47 FOR THE

SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED ABOVE,

ALL WATER RIGHTS WITHIN BASIN 51 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED

Stage: DECREED

OWYHEE County

FALLS County
FALLS County
FALLS County
FALLS County
FALLS County
FALLS County



AJO749NP IDAHC DEPARTMENT OF WATER RESOURCES DATE: 11/12/98
2

No. R51-00138 ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)
Remarks: WHICH WILL BE INCLUDED IN A DIRECTOR'S REPORT TO BE FILED AT A

LATER DATE. ANY WATER RIGHTS RECOMMENDED IN THE BASIN 47 REPORT
FOR THE SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED
ABOVE WILL CONTAIN COMBINED USE LIMITATIONS FOR THIS RIGHT AND
THE BASIN 47 RIGHTS. THESE BASIN 47 RIGHTS ARE FOR DEVIL CREEK,
HOUSE CREEK AND CEDAR CREEK.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 47C Field Inspection Flag:
Presumption Flag:



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/17/98
No. R51-00138 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME
C CEDAR MESA RESERVOIR & CANAL CO 1171971915 IRRIGATION STORAGE 10-01 05-15 3000.00 AFA
PO BOX 525 IRRIGATION FROM STORAGE 04-01 10-31 3000.00 AFA
TWIN FALLS ID 833030525 seescescooo-
(208) 537-6802 TOTAL DIVERSION: 3000.00 AFA

Water Source: DEADWOOD CREEK

Point(s) of Diversion: T15S R12E
Point(s) of Injection: T14S R13E
T15S R12E
Point(s) of Re-diversion: T13S R14E
T14S R13E
T158 R12E
POU County:

Tributary to:

s28 NESW
S22 SWNE
$12 NWNW
s22 NWNE
s29 NWSE
s12 SWNE
s22 NWNE

CLOVER CREEK

Other Rights: 47-14737, 47-02439, 47-00042A, 47-02440 & 51-02446(DISALLOW)

Conditions of Approval:

cos - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
- SECTION 42-1425, IDAHO CODE.
ci4 - THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

- IN BASIN 51 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER

- RIGHTS IN BASIN 51:

- WATER RIGHT NO. SOURCE

- NONE

NONE

- THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER
- IN BASIN 51 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
- RIGHTS IN THE SNAKE RIVER BASIN:

- WATER RIGHT NO. SOURCE

- NONE

NONE

- ALL WATER RIGHTS WITHIN BASIN 51 ARE FROM CONNECTED SOURCES

- OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED

- CONJUNCTIVELY.

Remarks: SRC POINTS OF INJECTION INTO DEVIL CREEK, HOUSE CREEK, AND CEDAR

CREEK.

POINTS OF REDIVERSION FROM DEVIL CREEK AND CEDAR CREEK.

PoU1 USE OF THIS RIGHT WITH RIGHT NO. 51-00137 IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 5000 ACRES WITHIN THE
BOUNDARIES OF THE CEDAR MESA RESERVOIR & CANAL COMPANY IN A

SINGLE IRRIGATION SEASON.
GEN RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 47 FOR THE

SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED ABOVE,

Stage: DECREED

OWYHEE County

TWIN
TWIN
TWIN
TWIN
TWIN
TWIN

FALLS County
FALLS County
FALLS County
FALLS County
FALLS County
FALLS County



AJO749NP
No. R51-00138

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)

11/17/98
2

Remarks:

Dates:

Comments:

WHICH WILL BE INCLUDED IN A DIRECTOR'S REPORT TO BE FILED AT A
LATER DATE. ANY WATER RIGHTS RECOMMENDED IN THE BASIN 47 REPORT
FOR THE SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED
ABOVE WILL CONTAIN COMBINED USE LIMITATIONS FOR THIS RIGHT AND
THE BASIN 47 RIGHTS. THESE BASIN 47 RIGHTS ARE FOR DEVIL CREEK,
HOUSE CREEK AND CEDAR CREEK.

Exam Made Date: Verified Date: Objection Filed Date:

Water District Number: 47C Field Inspection Flag:
Presumption Flag:

Date: 11/17/1998 User-1D: JSHURTE Subject: RECOMMENDATION COMMENTS
THIS RIGHT IS BEING RECOMMENDED IN PLACE OF 51-02447 WHICH WAS
ORIGINALLY RECOMMENDED DURING THE PRELIMINARY REPORT FOR B51. AT
THAT TIME CEDAR MESA FILED THIS CLAIM TO A DECREED RIGHT IN THE
BRUNEAU RIVER WHICH I FEEL WAS BASED ON 51-02447. THE DIFFERENCE
IN PRIORITY DATES IS OUTLINED IN A LETTER DATED 3-24-1931 AND
STATES THAT THE ORIGINAL PRIORITY DATE OF 51-02447 WAS THE SAME
AS THIS DECREED RIGHT, HOWEVER, IT WAS ADVANCED DUE TO A LATE
PROOF OF BENEFICIAL USE BEING SUBMITTED ON 51-02447. HOWEVER, IT
IS IMPOSSIBLE TO TELL WHETHER THE RIGHT WAS COMPLETELY DEVELOPED
OR NOT AT THE TIME OF THE DECREE. EVEN THOUGH PROOF WAS



AJO749NP
No. R51-00138

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:
(REGIONAL)

11/17/98
3

Comments:

Date: 11/17/1998 User-1D: JSHURTE Subject: RECOMMENDATION COMMENTS
SUBMITTED IN 1928, THE RIGHT COULD HAVE BEEN COMPLETED AND BEING
USED PRIOR TO THAT - AS RECOMMENDED IN THE DECREE. THEREFORE,

I AM RECOMMENDING THIS DECREED RIGHT IN PLACE OF 51-02447. 1
CANNOT RECOMMEND BOTH RIGHTS, SINCE IT IS OBVIOUS FROM THE WATER
RIGHT FILE FOR 51-02447 THAT THIS RIGHT IS THE SAME. THERE ARE
OTHER RIGHTS FOR CEDAR MESA FOR THE RESERVOIR, FROM OTHER SOURCES
THAN DEADWOOD CREEK AND THESE RIGHTS WILL BE RECOMMENDED IN THE
BASIN 47 REPORT. THE IRRIGATION STORAGE SEASON OF USE WAS
DECREED FOR THIS RIGHT IN THE BRUNEAU RIVER DECREE AS OCT 1 TO
MAY 15, HOWEVER, NO SEASON OF USE FOR IRRIGATION FROM STORAGE WAS
DECREED. THEREFORE, THE IRRIGATION FROM STORAGE SEASON OF USE
RECOMMENDED IS IDWR'S STANDARD FOR THE AREA IN BASIN 47 WHERE THE
IRRIGATED LANDS ARE LOCATED. THE CO5 CONDITION WAS ADDED SINCE
THERE HAVE BEEN MINOR CHANGES TO THE DECREED PLACE OF USE PRIOR
To 1987.

Date: 11/17/1998 User-ID: JSHURTE Subject: SYSTEM DESCRIPTION
WATER 1S DIVERTED FROM DEADWOOD CREEK IN THE NESW, S28, T15S,
R12E VIA A DITCH WHICH THEN INJECTS THE DEADWOOD CREEK WATER INTO
DEVIL CREEK IN THE NWNE, S22, T15S, R12E, WHICH IS THEN DIRECTLY
REDIVERTED FROM DEVIL CREEK VIA A DITCH WHICH THEN INJECTS BOTH
DEADWOOD CREEK AND DEVIL CREEK WATER INTO HOUSE CREEK IN THE NWNW
S$12, T15S, R12E. THE WATER CONTINUES DOWN THE NATURAL CHANNEL OF
HOUSE CREEK UNTIL HOUSE CREEK FLOWS INTO CEDAR CREEK RESERVOIR IN
THE SWNE, S22, T14S, R13E (THIS WAS LISTED AS AN INJECTION POINT
INTO CEDAR CREEK FOR DEADWOOD, DEVIL & HOUSE CREEK WATER. WATER
IS THEN STORED IN CEDAR CREEK RESERVOIR, RELEASE INTO CEDAR CREEK
AND REDIVERTED FROM CEDAR CREEK VIA A CANAL IN THE NWSE, S29,
T13S, R14E. VARIOUS CANAL COMPANY MEMBERS DIVERT FROM THE CANAL
FOR IRRIGATION IN THE PLACE OF USE SHOWN ON THIS RIGHT.

11/17/98 JSHURTE



" B A TCRE A ol s [ SR
TR WL o S .....‘::’a.nﬁ.M.: 71»1.(?«...,3&.%...& .v..r)an...v.»dm. ‘..Rluvb
e By b o, 8 oo s . - w0 e e lapte oY .svaiplﬂfkq.\tﬂ.(?fhm.kxuﬁf s
- BTy e e R L L e s l.rmﬁhfl.r?.ufun.mm.‘t,!r
Vi .
1
m . - ————e -
: o
LY

FXf g1 oyq o

STOAINENT DT 8 UT 9J010 DPUT JIGATD 09 pejgtuxod eq

TITY" gurpusgyep

a8 oys Jo

I ML 0T

*TOIMUYD TRIOTITAIN TN WTULTA pofoauco pus gdey

UANOYS er awmoros pra £q pegeudTaep U0T4NqTLSTD OYS 0T 00I0BD

STUL Jo “UcysTaerd 2y Jopum eeaoa#onm oq TTvUS puv SUBeILH JO

IS TRoALT 9vg uinoany podaanods oq Asw e8vroqs amuw uomwwaohqw

I POIOLR TOATR OV DUR ‘enxoop ©Tuq An pexXTr faudix .ao.ﬂ.nw....hna A
GITL DANTICLUT 30U 500D 97 JuToD o3 L Woym Jvod oyl JO £WOBwOS
TT? 573 2UT 30731 TTT 4T Z00ID POSMPUOL JO BI00M BYJ 4J0ATP puB

4\%}1& mmmaopn T punadnt ‘poosogn Jegrvurolel 6e suorsrvtidoadde snoyava
. v

, Q Q\& 94T o 410 oyl 91 ‘Lvm Lundwep quonidoTe Ao waag oscﬁ pIve
:\i /M\ QW CoTUTIOD DTN ?:.wﬁa 913 JO OO TOJ0X0 6U4 UL
M %mgmv\W\\\\ | ‘TP XTOAXDTOX £47.F0 8017 oyq yInoays exnewotd !

QQQL EAWPUCIED TTU 4% TTOAX98AT PTUH WOIF DOSUATOX IBGFEOXETY 6q

(\_

09 ITOAZOHOX DITH UT YOJO098 0N 29 08 ‘Joqum prwe oy, ‘Lfryonume

| o7 asw (OO I0 4U01X0 0y 04 GOTIRANATIL 04T DU Hooxd pIos
Te 3roqUa duq-ro Tt Yonopr | ‘Aqumod sTTUIuTAT ‘wT Yooxp amypeg

) . o ponreeT Aurimoo PIIa JO XTOAIAGAX Off U ei038 pun punod

! ~tiT 09 puv ...M.n ‘38T QT edwnT ‘yquog g1 diqoumo] . ‘sm 8.325 3

TO TOUINO  1SORULION OTA MOIT pmaw. 0217 faco moenmoe 6T Uanos . i .

ITou X0-9npR1neaT: quted- Boqn .ngE 2,23.5 oY mo h.apaﬁna

GOSIDATH TNONT 8UYZ YO MIO 48VvT VUy JO h.ﬁapaﬂaa u. 30019

g POCADROC TOIF I0ATD 09 JudTx oy evy Auvdwog anoanone.pea mang L

OUBPI JUNPUOIOD *1A.I0T 400 UTIIOU BN mpﬂagﬁowg mﬁo«.nah oﬁ. pus ..,.

i

m IxtanTeyd aua co mudta Jotxd ouq o3 j00fqhd
: : ik sof?paﬁahﬁmwo

e <] .
{ ) i, .a.f.«! ...(? > 4{{@%:.
4 .

g7 PRATINIAD 0 A0ATUTOAOY cEs”H cE n_.q}.ouoc oo.n uo, acu



B of sa.id Doadwood breek-:,um 1t in herety daorocd u,xnt the ox-
ercise of such ".I.s*ht., 'bJ sald dofendunt during ssld nam-~Leeiza-
tim season does not interfers with the rights of any of tha
_-'~Epnrt5.es hereto as. herain decrocds Tho priority of rights of .

-"sa:ld defondant idaho Form Davolomment Compeny are as follows:.

Date of Brioritx. Amount in acre foet anaually.
. (‘J/’i. i J’anuar;y 29, 1915 o 6000 acro fcat
bl mbor 19. 1915 L 3000 acre feotb. -

. TR
i i o
MRS T

The zighats horsin dserscd to guid delondunt -
Idaho Farm Development Sompsny In the waterc of usald Jesdioud
} oo Creck aro.for irrigation, domcetic and otock uce wpon and in
i7% - oomneotion with the 1ist 0f lende heroto sttuched marked "Iist
el of Iénﬂa of the Defendunt Idako Farm Dovolopuent Coapany™.

*
t
[
e
-
iy




L Township  [2 Soxutb /3 Lost Lor's = Storection
_GAS -

gz 277 SZAN
o Meitae 3 /2o, /2d

L e T 247, @Y
s 2 Z/, 0 YO

ﬁ_____/éér_«z;w // Y7/.0 9{.\2‘{)
L eZe 42 ' 33. T

) /—A . 1
MM_& _/’3 _/_?/7(, //f Ue*Cx
Yy s /A,/ _5‘,241_5/ _c;_/é\.f 547-90 7
— _ _ 120-10 -
e 18 sr2s  I9b e
Adehipee 22 3738 377 54100 -
471-00 =
 datire 23 sp7.2 337 53-00 -+
: 184-00 =
/4%-’ _2\_/5/ azé'/ O??O___ 50650 *
/%w 25 2%/, 02099 522-50 =
_ _ 313-80 7
,W Zé \{.2-5' o i J@é 5920 ~
] _ 25640
W 27 /35 0 /37 291-00 +
Se i~ 335 .5 b7 525-00 *
- = 135-00 =
772892 J 000 65-00 +
4r928-40 T




‘aseg ‘g1 ebuey ‘yanog 1 dtysumol °*OyepIl 1aquno) sTTed UTML UT po3enlts

.cmawanwz osTOod 9U3} JO
fpax UT PaUTTINO

Auedwo) TeueD) 3 ITOAISSSY BSSH aepad Aq paaxsas qo9foad coHummHHHH J0 Axepunoq I933UWTASd

mﬁm&EHVHMdWU

nousory-mona), SIS $91do)’ .oz. wap| § ITOAT mmmm eSO XEPSD oWweN 1Ise
| | ] | | i | I | | | | I | ! I
—t={=-F-|-+-|-F-}-F |-+ I DUSUFIPI R AP DR S B e s 2t Gt akend Eti el il
I I | I | | I | | I I I ! I | I
| [ | | [ | I | I | I I | I | !
o e Bt 2 KR Sl B x+||+11+|.§T.|+||+|:+|1+|.§T.|+11+| -+ -
_ | exlpe ! _ _ | |~ | [ _ L/~ _ _ A ! _
| _Ww_ I | + |7 [ | VA i i | & I |
SR DU U R NN S S A R B B A R it it it i et Rt sl I
| | | I | | 1 l | | i | | | !
I I | I - | I I l | I i I I I
—_—t ==t~ F |-t~ -+~ PRI (RO T N NP NG IS PSS B o et -
[ P | _% Lok ! | _ i _ | _ [ _
| | | R | | | | I I [ |
+ i e e | S e el s st Dt bt St M Kok S Rl e
I I I I l | I ! | ] _
_ _ _ | = | _ | | [ | _
+ = Sla it et |-t -+ -+t -+ + -
| 1| | I I/l I I ol | !
i /Y | i 1~ ] | 1olv 1 !
s —_—t -t -+t =+ -+t ]|+~ -+ -
! | | | [ | [ | | ] t
I | | | | S T l I ! I
—+- R B B B s et e L R e ottt Rl i Il s
| | | | l | | | I l _ l
I { i ! | ] I i I | !
-+ - B e N Rt Hil e fad Bt S et s inls i Bl el T e
| | ! I | ] I | I | ] |
I | [ I I I I | ! I | I
~-+- ST IO DRI TP (R A JERp PN AR S B s et thad bt
i s ! ! =y I ! Ll ! !
| 3 [ _ tel” _ _ WA [
-t - SR DR (N TR PR U PERIpE BRSS! SR B R e st hele s
! I ! | I ! | | ! I I |
] | | ! ! ! I ! ] ] | ]
- +- TN NP PRI P ERAR B O e ksl ot it o
! I I ! ! I [ . I | I
| | | | I | | T | | I
i )=k ==+ ===+ =+ = + —{=+ -
i I _ _ _ | | T _ I _
i ! [ ! [ _ ! [ L ! I _ }
— - ST NS TN I R H A i (el Rl el et e
i | _\\_ ! I _mﬂ_ I | _w\_ I
| I ! I I 1 f I I I I
-+ - tk@|+|l+l|+||AM1+11+JF+||+11+ -+ -
| | | i I | I | | I ! T I I |
| | | | | | I | | ! | T I | |
s Tl Rt it i it bl e |+|1+|l+1l+||+|l+||+l|+Ll+||+1 —+—=|-+ -
| _ NN | | _ _ _ _ _ N | | _
| | I ] | ! | ! | [ I _%_ = | I
-t —=l-4--+-|—+- l+|l+|l+ll+ll+ll+ll+l|+l|+|l+l +—-|—=+ -
| | T I | I | | | | | | I | !
[ i | TR | I | I | | | | I | |
ST DU SO DI (A | A B e En it Rt Rl 4 =|-4-]-4-|-+-}+ |-+~
| YR ! [ A _ [ [ I | | oy [
[ s | _ v T _ _ | o T e 2K ]
— ==+ |-+ et ==t~ -F =]+t + 4|4 --+-|-+—-|—-F+-|-F-
_ _ _ | _ _ [ _ _ _ _ i _ | !
| | I | I | _ I I I I { I I I |
O e e ot B ot Bl SRR NN D U U N A S FE (| ke e ~ -
| | I 1 | | I | | 1 I | b | I I |
[ | | I [ | | _ [ R | _ |
—+—|- ==t RN U B A S S A o (uiiu A e e St A
l I I ! I | I | | I _ | | | | |
! I I I [ _ | _ | _ { i | _ _
_—t =4+ |-t l+n|+||+1l+|:+||+||+|l+l|+||+IM+ 4
[ A ! | [ _ _ (R | ! I _
_ |7 T B W _ _ B . _ _ _ [
ST U M I S S PR SR S il el it i i i it et
_ | | _# _ | _ | | _ 1 | | | _ _
! I I I emst L P! N ! ] I I ] 1 ]
—t—=|=F=-+-|- +|l+||+|1+l|%||+||+||+||+||+||+| + - %
I U _ I l. | l
| | | | il | |

a)|w | senba sayou| g :8[eds

“Jequinu ebues pue ‘d|ysumo) ‘sequinu Lo|II8S 'asn jo eaeyd ‘uoisienp Jo wijod ey A8l Moys :10afoud jo depy



laim No(s): 51-00137 & 51-00138
wp. 12S, Rge. 13E, Secs. 2, 3, 9,
10, 14, 15, 22, 23 & 24

laimants: Cedar Mesa Reservoir
& Canal Company

Prepared by: Jan Shurte
Date: 11-12-1998
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1987 NAPP

IDAHO DEPARTMENT OF WATER RESOURCES




IDAHO DEPARTMENT OF WATER RESOURCES

Claim No(s): 51-00137 & 51-00138 __ __
Twp. 12S, Rge . 13E, Secs. 2, 3,
9,10, 14, 15, 22, 23 & 24
Claimants: Cedar Mesa
Reservoir & Canal Company

Nmbmaq by: Jan Shurte
11-12-1998

>\ Boundary Line

Section Lines

N

1987 NAPP




IDAHO DEPARTMENT OF WATER RESOURCES

Claim No(s): 51-00137 & 51-00138
Twp. 125, Rge . 13E, Secs. 2, 3,
9,10, 14, 15, 22 23 & 24
Claimants: Cedar Mesa
Reservoir & Canal Company

Prepared by: Jan Shurte
Date: 11-12-1998

\/\ Boundary Line

Section Lines
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
September 24, 1998 DIRECTOR

Cedar Mesa Reservoir & Canal Co.
Attn: John R. Coleman

PO Box 525

Twin Falls, ID 83303-0525

Dear Mr. Coleman:

We are in receipt of the two claims filed for Right Nos. 51-00137 and 51-00138
which were a part of the Bruneau River decree. We are also in receipt of the two
notices of error filed for 51-02446 and 51-02447 concerning the total number of
acres irrigated within the boundaries of the Cedar Mesa Reservoir & Canal
Company.

At the time you filed the two new claims, | requested a map be submitted indicating
where the additional acres are located within the boundaries. In order to
recommend a larger total number of acres, we must be able to justify those acres
and show them on the GIS color maps sent to you earlier. The additional fields need
to be outlined and appear to have been cultivated at some time. They do not
necessarily have to show irrigation occurring on the aerial photos we used, which
were taken in 1987, however, some indication that the ground has been turned over
is needed. If these are not submitted by the end of next week, October 2, 1998, we
will not have time to digitize and calculate the additional acres on the map prior to
the Director’s Report being filed with the SRBA Court. | also spoke with you about
this on Friday, September 18, 1998.

There are also a few items for your consideration concerning the four claims that
have now been filed. Only two of the four claims can be recommended. According
to our review of the license files and the decree, the two decreed rights are the same
rights as those that were licensed. If the decreed rights are recommended, they will
have earlier priority dates, however, the season of use for irrigation from storage will
be May 15™ to October 1¥. The season of use for storage for irrigation will be
recommended as October 1% to May 15™. The reason these dates must be
recommended is because the Bruneau River decree states these dates as the
decreed seasons of use for these two rights. [f the licensed rights are
recommended, which have later priority dates, they will be recommended for the
season of use previously listed, May 1%to October 31% for irrigation from storage
and October 1% to April 15" for storage for irrigation. Since the licenses were issued
without specifying a season of use, we can use the Department’s standard season



of use for the irrigation from storage and the storage for irrigation season of use you
claimed.

If you could send a map outlining the new acres and let me know if you have a
preference as to which rights are recommended by October 2, 1998, | can proceed
with preparing the recommendations. If | do not hear from you within that time
period, | will likely recommend the decreed rights with the earlier limiter of 4, 143
acres within the boundaries of the company.

Please contact me if you have any questions concerning this letter or the requests
for information it contains.

JAN SHURTE

Water Rights Supervisor
Adjudication Section
Western Region



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

PAGE: 1
GENERAL INFORMATION

16:57:58
07/15/98

16
CLAIM NUMBER: %&\

LAST: CEDAR MESA RESERVOIR & CANAL CO FIRST:
ADDRESS: PO BOX 525
CITY: TWIN FALLS STATE: 1D ZIP:

PHONE NUMBER: 208-537-6802
OWNER CODE: C
FIELD EXAM REQUIRED?

DATABASE
VERIFICATION REQUIRED DUE TO REMARKS? Y

833030525

FIELD
EXAMINER
Y(__ ) N(__)

CLAIM REMARKS: GEN TRANS. 706. NUMBERS FOR THIS RT. ARE 47-2440 & 51-2447.
PT. OF INJECTION INTO DEVIL CK: NWNE, S22, T15S, R1ZE.

PT. OF INJECTION INTO HOUSE CK: NWNW, S12, T15S, R1ZE.
REDIVERSION FROM DEADWOOD CK: NWNE, S22, T15S, R12E.
REDIVERSION FROM DEADWOOD & DEVIL CKS: SENE, S12, T14S, R13E.
PT. OF REDIVERSION FROM DEADWOOD, DEVIL & CEDAR CKS: NWSE, S29,

T13S, R14E. RESERVOIR LOCATED IN SWNE, S12, T14S, R13E.

WATER STORED IN CEDAR CK. RESERVOIR. RT. IS FOR 3,000 AF FROM
DEADWOOD CK., 2,000 AF FROM DEVIL CK., & 10,000 AF FROM CEDAR CK.

1 P/D IN OWYHEE CO.

THE STOCKHOLDERS IN CLAIMANT COMPANY ARE THE OWNERS OF THE LAND

ON WHICH THE WATER IS USED.

FEE PAID UNDER A47-02440, RECEIPT #5006220.

PT. OF
PT. OF




PAGE: 2 17
FIELD EXAMINATION INFORMATION CLAIM NUMBER: ASH—8R447— \th «u\\ Q\Q\U\,

>

- PHONE NUMBER: (__ ) -

CONTACT PERSON:

APPOINTMENT MADE: Y(__ ) N(__ ) TIME: : AC__ ) PC__)

DATE OF FIELD EXAM: /

ACCOMPANIED BY: PHONE NUMBER: (___ > _ -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / NOTES:




Wmmwm:< chm REVIEW PAGE CLAIM NUMBER: »mlhww& 4U\\|&\ 3 8 TPM
A. AJ CLAIM:  # A51-02447 PRIORITY DATE: 10-08-1919 STAGE: L W 3
B. WR RECORD: # 51-02447 PRIORITY DATE: - - STAGE: . Wm
C. CAN THE PRIORITY DATE CLAIMED BE CONFIRMED BY A DECREE OR LICENSE? <cmmmv NC__ ) S
D. HAS THERE BEEN A LATER COURT DECREE OF THE WATER RIGHT(S) FROM THIS WATER SOURCE? <Rv NC__ )
E. 1S THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUGUS NONUSE? .VA

(IF YES, DESCRIBE BELOW) Y(__ ) N(LS)

F. IF THIS CLAIM IS BASED ON A PERMIT, WHERE IS THE PERMIT IN THE LICENSING PROCESS?

PROOF OF BENEFICIAL USE SUBMITTED NZAC L ) Y(__ ) NC__ ) J.
FIELD EXAM COMPLETED NZAC_] ) Y(__ ) N(__ ) )
FIELD EXAM SENT TO STATE OFFICE NZAC_{ 3 Y(__) N(C__) i
LICENSE ISSUED NZAC_ Y ) Y(__ ) N(__ )

* IF THE PERMIT WILL NOT BE LICENSED PRIOR TO THE DIRECTOR’S REPORT,
USE CONDITION CODE AO1 AND RECOMMEND AS PERMITTED.

m.:ud.:wnC:z_ww>mmc0zwmzm:n;rcwm.~w>cc_._._oz>_.m<5mznm .
OF THE PRIORITY DATE REQUIRED? Z\>A.Kv Ye__)

-

* FOR CLAIMS BASED ON BENEFICIAL USE, DESCRIBE THE EVIDENCE OF PRIORITY SUBMITTED,
INCLUDING THE ANALYSIS OF THE EVIDENCE.

L 9e. L

0 By M0 e MTI TUAN O OnpPLETZENS Y- AFPLLCH:
i

/ P~ D/

3 Hesor

7
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PAGE: 4 19 e 3/ A
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER: AST-02447 W_
A. AJ CLAIM POINT OF DIVERSION AND SOURCE: / = /%
POD
RIGHT TWP. RGE. SEC. 174 174 1764 LOT FLAG COUNTY DIVERSION NAME DIVERSION NUMBER / /
A51-026447 13S 14E 29 N SE R TWIN FALLS
A51-02647 148 13E 12 SW NE TWIN FALLS
A51-02447 158 12E 22 NW  NE TWIN FALLS
A51-02447 158 12E 28 NW  SW TWIN FALLS &
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT W
A PREFIX R PREFIX
A4T-02439 R4T-15637 47-00049
ALT-02440 R47-15860 47-00050
AS1-026446 R51-02446 47-02439
47-02440
47-07716
SOURCE: DEADWOOD CREEK TRIB: BRUNEAU RIVER, EAST FORK
DEVIL CREEK SALMON FALLS CREEK
CEDAR CREEK SALMON FALLS CREEK

B. WR POINT OF DIVERSION AND SOURCE:

5102447 THERE 1S NO POD ASSOCIATED WITH THIS WATER RIGHT NUMBER

C. IS THE CLAIMED POD WITHIN THE SAME 40 ACRE TRACT THAT IS DESCRIBED IN THE WATER RIGHT FILE?  N/A(__) <AKV

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN POD, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C' WITH THE APPROPRIATE EXPLANATORY CODE.

D. CAN THE CLAIMED POD BE VERIFIED USING THE WATER RIGHT FILE OR GPS DATA? N/AC__) :kv
E. SHOULD THE CLAIMED POD BE VERIFIED BY FIELD EXAM? :kv
F. IS THE CLAIMED SOURCE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__) :mv

* IF NO, AND IF THE CHANGE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN SOURCE, DESCRIBE THE INJURY
ANALYSIS PERFORMED AND ENTER FLAG "C" WITH THE APPROPRIATE EXPLANATORY CODE.

G. CAN THE CLAIMED SOURCE BE VERIFIED USING THE WATER RIGHT FILE? <akv
H. SHOULD THE CLAIMED SOURCE BE VERIFIED BY FIELD EXAM? Yo__)

I. HOW WAS THE POD AND SOURCE VERIFIED?

LICENSING FIELD EXAM (DATE OF FIELD EXAM 9\\%v\NMQ YC__) NG & %
AJ FIELD EXAM (DATE OF FIELD EXAM __ X/ mk\ NAME OF EXAMINER \R\\ t ) YO NC_D) -

OTHER (DESCRIBE IN NOTES BELOW) §(




PAGE:

5

POINT OF DIVERSION REVIEW SHEET CONTINUED

20
CLAIM NUMBER: 5302447 OA\\QQNW%

NOTES: 9.v| R\%\W\A@Q\E&J\( o — p i \\\\ §§§3

r g

Pl lelD e &

RECOMMENDED POINT(S) OF

TWP.
13s
14S
158
158

moc»nm"@\ Jood (2x.

RGE.
14E
13
12E
12E

SEC.
29
12
22
28

DIVERSION AND SOURCE: CHECK HERE IF RECOMMENDED AS CLAIMED (___

POD
174 174 174 Lot FLAG
NW SE R
SW NE
NW NE
NW SW

wise_(2h BUE_OK.

REVIEWED BY:

)

COURTY DIVERSION NAME DIVERSION NBR
TWIN FALLS
TWIN FALLS
TWIN FALLS
TWIN FALLS
{ 7
X \d\

\%&?\A\wﬁ\\m@g\( % Laro 43

DATE: %\W\Q%

SYSTEM cmwnm-vqmohﬂﬁ DESCRIBED BELOW (__

), SEE LICENSE FILE (

), OR SEE ATTACHMENT (X0 Qq\l\

)



SD-4114
INQUIRY

Water Right Number: R51-02447 oc (3/
POD
Rng Sect 1/4 1/4 1/4 Lot Flag

4.

Point
TWP
138
14S
14S
158
158
158
158

Idaho Department of Water Resources Date: 08/03/98
Adjudication Diversion Data Screen Time: 10:23:54

of Diversion:

14E
13E
13E
12E
12E
12E
12E

29
12
22
12
22
22
28

NwW
SW
SW
NwW
NW
NW
NE

SE
NE
NE
NwW
NE
NE
SW

HOHHXX

(GOLD4=Prev Screen)
(GOLD5=Next Screen)

FIRST PAGE
Diversion
Name

REDIVERSION FROM CEDAR CK
CEDAR CK DAM (REDIV PT)
INJECTION INTO CEDAR CK
INJECTION INTO HOUSE CK
REDIVERSION FROM DEVIL CK
INJECTION INTO DEVIL CK
DEADWOOD CREEK PT OF DIV.

(GOLD6=End of Data) (Enter=Exit)

(GOLD8=Cancel)



PAGE: 6 21
PURPOSE OF USE, PERIOD OF USE, DIVERSION RATE AND DIVERSION VOLUME REVIEW SHEET CLAIM zczwmzn\km.._lanﬂ.ﬁlIM\\nvO\w %

A. AJ CLAIMED USES:
PURPOSE OF USE PERIOD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
AS1-02447 IRRIGATION STORAGE FROM 10-01 TO 04-15 15000.00 AF/A
A51-026447 IRRIGATION FROM STORAGE FROM 04-15 TO 10-01 15000.00 AF/A
TOTAL DIVERSION RATE/VOLUME 15000.00 AF/A
B. WR RECORDED USES:
PURPOSE OF USE PERIOCD OF USE (MONTH/DAY) DIV. RATE FOR EACH USE DIV. VOL. FOR EACH USE
TOTAL DIVERSION RATE/VOLUME
C. DOES THE CLAIMED PURPOSE OF USE CORRECTLY DESCRIBE THE WATER USE? Y(__ ) N(
D. IS THE CLAIMED PURPOSE OF USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__ ) Y( , NC__ D)
* IF NO, AND IF THE ACTUAL WATER USE IS VERIFIED AS AN ACCOMPLISHED CHANGE IN PURPOSE OF USE, DESCRIBE
THE INJURY ANALYSIS PERFORMED AND ENTER FLAG "“C*" WITH THE APPROPRIATE EXPLANATORY CODE.
E. SHOULD THE CLAIMED PURPOSE OF USE BE VERIFIED BY FIELD EXAM? Y(__) zn|le
F. DOES THE CLAIMED PERIOD OF USE CONFORM TO IDWR STANDARDS? Y zARw 3 v
G. SHOULD THE PERIOD OF USE BE RECOMMENDED TO IDWR STANDARDS? <AKV N(__ ) % $\ ) CL\\h
* [F THE RECOMMENDED PERIOD OF USE IS DIFFERENT THAN IDWR STANDARDS, EXPLAIN IN NOTES BELOW. § - 9 Q
H. IS THE CLAIMED DIVERSION RATE FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? NZAGA. ) Y(___ ) N(_) E«\lﬁi%
* IF NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION RATE FOR EACH USE WAS DETERMINED. % §§
I. SHOULD THE CLAIMED DIVERSION RATE FOR EACH USE BE VERIFIED BY FIELD EXAM? Z\>x|Alv YO___ ) NC_ ) N N (A _m.
J. IS THE CLAIMED DIVERSION VOLUME FOR EACH USE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? Z\>K YO )N D) .
oLl
* [F NO, DESCRIBE IN NOTES BELOW HOW THE RECOMMENDED DIVERSION VOLUME FOR EACH USE WAS DETERMINED. \%\ . \V(
K. SHOULD THE CLAIMED DIVERSION VOLUME FOR EACH USE BE VERIFIED BY FIELD EXAM? Z\>mlv Y(__ ) N(C §

az) 5 o~
A Zesin P T

§§/
of ce I

*
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PAGE: 8 23
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: -A5+82447 VM\\QQB\W%\
AJ CLAIM TOTAL DIVERSION RATE: CFs
WR ROOT RIGHT TOTAL DIVERSION RATE: CFS
A. IS THE CLAIMED TOTAL DIVERSION RATE THE SAME AS DESCRIBED IN THE WATER RIGHT FILE? N/AC__) YC__) NC_)
B. CAN THE CLAIMED TOTAL DIVERSION RATE BE VERIFIED USING THE WATER RIGHT FILE? N/AC_) Y(__) NC__)
* ALL CLAIMS BASED ON BENEFICIAL USE (INCLUDING POSTED NOTICES AND STATUTORY CLAIMS) \ﬁ\ \ k
REQUIRE A FLOW MEASUREMENT.
C. IS THERE ANY INDICATION THAT THERE HAS BEEN A FIVE YEAR PERIOD OF CONTINUOUS NONUSE
OF THIS RIGHT, OR ANY PORTION OF THE DIVERSION RATE? YC_) NC_)
* [F AN AMOUNT SMALLER THAN THE ORIGINAL DIVERSION RATE IS CLAIMED AND A FIELD EXAM
IS NOT REQUIRED, EXPLAIN IN NOTES.
D. SHOULD THE CLAIMED DIVERSION RATE BE VERIFIED BY FIELD EXAM? YC_ ) NC_)
E. FLOW MEASUREMENT
MEASUREMENT METHOD E%rkx@ V. m QU ATISA , SEE ATTACHED CALCULATIONS.
F. RATE/VOLUME CALCULATIONS: (IRRIGATION)
1a. IRRIGATION RATE \w\\\m‘ ib. CALCULATIONS
ACRES X 0.02 CFS/ACRE = _ CFS 53
(Taken from pou review) %\m\\ﬁﬂ\\h\o m%ﬁmk&ﬁx\r\ &N\Q
IS A DIVERSION RATE PER ACRE GREATER THAN 0.02 CFS/ACRE CLAIMED? Y(__ ) N(_ ) §\N\m?\ sAK ANy [, \Q\Q\\n&,
IF YES, IS AN ADDITIONAL WATER USE FORM FILED AND ATTACHED? YO ) NC_) _ _ —)
\h_&. ST \N«\Q\m\rwm\v\\
2. IRRIGATION DIVERSION VOLUME 7 [AMA A7 \Qﬂq\
CLAIMED DIVERSION VOLUME = 15000.00 AF/A \Q\\A! \Q\QN CrS N \Q\*\.\ oF
.~ . \Q
ACRES x DIVERSION VOL. AF/A FOR AREA = QOO 7HE CAPAC 75 /S CLISE 4
- - y
TOTAL DIVERSION VOLUME AF/A \Q\m\\ﬁ\h&. sy 94 RATTE D\ﬂé CA8 /1ML \M
3. IRRIGATION CONSUMPTIVE USE e & ARCHMNMN SNOED. \l@&hﬂ\hﬁ
CLAIMED CONSUMPTIVE USE = 15000.0 AF/A . _ \ﬂm,
THS 1S BEMG pafi DD A OABE
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA = £ L s ~ I
TOTAL CONSUMPTIVE USE AF/A o RALURLT AL OGKRM S N
4. CALCULATIONS FOR USES OTHER THAN IRRIGATION: SEE BELOW (__) OR SEE ATTACHMENT (_ ) \\\\\NNNN\NM Ad 7o N\D,\\\A\Nl ism

JITCH AL okl M&x@ %\m\n%k%
s BEFAL DRANVEPRL. ,
é\mﬁw m\&h\ PR KSORAMATION OF AF

Ao T AECmIM AAIIED,
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DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: -A5+8244# /004 30 7O7HA

aiiscens Lettygedd) e A2 batedTd (e —3Zog N\m$4mv§a

A (oo [Preel et fo Lbconmnidocleey (oolo AYT-00U9D piipszo A
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. Cotee F pxf S0 AF N\Qg of Pz e At _Eiribisfs
. \‘ \'\I.. h.\
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M%W%g%%i MN%&\%&W\?
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PAGE: 10 25 ;
RECOMMENDATIONS REVIEW SHEET CLAIM NUMBER: -A54-02537  OO( TS
RECOMMENDATIONS: CHECK HERE IF RECOMMENDED AS CLAIMED AMAIV
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS.
PURPOSE OF USE FROM 10 e RATE CFS VOL. AF/A USE
J/C~ DATABASE EXAMINER = DATABASE EXAMINER DATABASE EXAMINER
IRRIGATION STORAGE 10-01 04-15 -15008-90 JOCO 15688-0° SCCC
IRRIGATION FROM STORAGE &.du -6=0t N@% 15008-60 3COG 15666-0 20
Y w0~ K ~
(Sou For - N —_ %&K\

{
M

TOTAL FOR THIS RIGHT

NON-IRRIGATION USES CLAIMED:

NON-IRRIGATION USES RECOMMENDED: CHECK HERE IF RECOMMENDED AS CLAIMED (__)

A

FOOHF

FO0s8 AF

REVIEWED BY: n “W DATE:

7
FLAG: \

STANDARD CONDITIONS (CODE): (7 Mx@\ﬁ\\.
E« oZ -0

STANDARD REMARKS (CODE):  §°0 /7 _ &Fﬂw\h\&

EXPLANATORY CONDITIONS /(ZODE):

EXPLANATORY REMARKS (CODE): §




PAGE: 11 26 ) ;
BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER:_A51:02447 JO¢ ...wv\
A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS

AS CLAIMED REVIEW
OWNERSHIP ) )
FORFEIT/ABANDON ) )
ADDITIONAL DIV. AMOUNT _ )

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 51-02447
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS CFs \& X\

SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" “R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
- A51-02447 R51-02447 51-02447
TOTAL CFS
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) Y YO ) N )

IF NO, IS THE WRITTEN REVIEW DESCRIBED BELOW (___) OR SEE ATTACHMENT (__)?

DATE: w \..W .\Q\
nne: LA Leba7s QRUAX NS I
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LIST OF MAPS USED AND ATTACHMENTS CLAIM NUMBER:-AT1=02447 H\\QQ\.WM\

MAPS AND AERIAL PHOTOGRAPHS USED TO REVIEW THIS NOTICE OF CLAIM TO A WATER RIGHT
COPY INCLUDED

TYPE OF MAP OR PHOTOGRAPH (CHECK IF USED) IF USED, SUPPLY APPROPRIATE DATE AND OTHER INFORMATION NQ\Q N\& IN FILE?
s,

w&. ORTHOPHOTOQUAD DATE OF PHOTO :\%&m\ 10w 10 No._ LT :mv NC_)
( ) TOPOGRAPHIC DATE FIELD CHECKED IDWR 1D NO. Y(__) NC_)
4\“ NAPP DATE OF PHOTO E Q\. Q IDWR 1D NO. YL M)
( ) ASCS AERIAL PHOTO DATE OF PHOTO YC_ ) N(_)
( ) ASCS COLOR SLIDE DATE OF PHOTO YC__) N(_)
( ) BLM OR USFS AERIAL PHOTO DATE OF PHOTO YC_ ) NC_)
( ) TOWNSHIP SURVEY (GOVERNMENT PLAT) DATE OF SURVEY YC__) N(_)
( ) SCS SOIL SURVEY MAP DATE ISSUED YC__) N(_)

DATE OF MAP YC__) N(_)

£17 y DATE, /977 ~ Sy Synis \@‘HQ (Lpel7s :V._v NC_)

< OTHER, WA AL \\\w\\\@&mmhmm&\ 24 P 74 v /S N

/VAMoHMm\ M \A\ DATE .\Q 2f 2 N
7

NO. OF
LIST OF ATTACHMENTS (CHECK IF ATTACHED)  IF ATTACHED, SUPPLY APPROPRIATE INFORMATION PAGES NOTES
( ) LICENSING FIELD EXAM DATE OF FIELD EXAM -4 /\NWO &.

= - . 6
( ) WATER RIGHT LICENSE DATE LICENSE slaned <3 907 93/ / L4 56 ALTTIL ATFD Sn-31 CoMCARALYL

( ) IDWR APPROVED TRANSFER oATE TRANSFER AppRoves <X /O Y IVT X RIDRUOIG JRULETy R
( ) SYSTEM DESCRIPTION DATE DRAWN 7-/998 7 Stigm JEe. \%\f&x&\ﬁ@
A LIS
cK

( ) PHOTOGRAPHS DATE(S) PHOTOS TAKEN o ~ /L~ mf\ /W m.v_m Vi), &8 &N«Rmﬂ@w&\/

( ) SPLIT RIGHT REVIEW DATE REVIEW COMPLETED \ﬁ \%
Z

¢ ) HUBBLE ANALYSIS DATE ANALYSIS COMPLETED \\

( ) CONVEYANCE LOSS ANALYSIS DATE ANALYSIS COMPLETED \K\L

( ) FLOW MEASUREMENT CALCULATION

KS:S%&\S ] ke 2T 4

&) OTHE = DATE \mv%\ /9 %l 1993 v /TN \% EE el Bi~— NG .
Cuses CrorarC Plissi-os - ?Qm@» ey OO0 IrAner 7O 1S SV CAUT

K THI oS 70 watopt. STAEFS DRUE TUTHAA DECLT L1640, 1A 199D ¥ 220 SUPREME

; Q4.
COMCLRM LG SFHSON OF UGS & Ferirdt— Cocens JROLS 1084 1 0 ﬁw\m\n\\qm\%\m

JRDLSIOal BN thtrrsl 7D ALEOD PAALAL SO MArS Susan 57220 W 5 Thibricncs ek,

DATE SYSTEM MEASURED ). 1\% |@a\ )4 \wa\ PUFOEY) 0K A - F 24470 OINAY




SD-0420-2 Idaho Department of Water Resources Date: 11/17/98
MODIFY RECORD Modify Comment Time: 10:34:26

Water Right Number: R51-00138
Comment Date: 11/17/1998 User ID: JSHURTE

Subject: SYSTEM DESCRIPTION

WATER IS DIVERTED FROM DEADWOOD CREEK IN THE NESW, S28, T15S,

R12E VIA A DITCH WHICH THEN INJECTS THE DEADWOOD CREEK WATER INTO
DEVIL CREEK IN THE NWNE, S22, T15S, R12E, WHICH IS THEN DIRECTLY
REDIVERTED FROM DEVIL CREEK VIA A DITCH WHICH THEN INJECTS BOTH__
DEADWOOD CREEK AND DEVIL CREEK WATER INTO HOUSE CREEK IN THE NWNW
S12, T15S, R12E. THE WATER CONTINUES DOWN THE NATURAL CHANNEL OF
HOUSE CREEK UNTIL HOUSE CREEK FLOWS INTO CEDAR CREEK RESERVOIR IN
THE SWNE, S22, T14S, R13E (THIS WAS LISTED AS AN INJECTION POINT
INTO CEDAR CREEK FOR DEADWOOD, DEVIL & HOUSE CREEK WATER. WATER_
IS THEN STORED IN CEDAR CREEK RESERVOIR, RELEASE INTO CEDAR CREEK
AND REDIVERTED FROM CEDAR CREEK VIA A CANAL IN THE NWSE, S29,

T13S, R14E. VARIOUS CANAL COMPANY MEMBERS DIVERT FROM THE CANAL _

(ENTER=Continue/Exit) (Gold2=Update) (Gold3=Delete) (Gold4=Prev) (Gold5=Next)



SD-0420-2 Idaho Department of Water Resources Date: 11/17/98
MODIFY RECORD Modify Comment Time: 10:34:31

Water Right Number: R51-00138
Comment Date: 11/17/1998 User ID: JSHURTE

Subject: SYSTEM DESCRIPTION

T13S, R14E. VARIOUS CANAL COMPANY MEMBERS DIVERT FROM THE CANAL
FOR IRRIGATION IN THE PLACE OF USE SHOWN ON THIS RIGHT.

(ENTER=Continue/Exit) (Gold2=Update) (Gold3=Delete) (Gold4=Prev) (Gold5=Next)



OWNER(S):

AGENT

WESTERN REGION

//2“4249( ,4?2é254 /fiii{!@&&hvi._éi%

cuumnvmmmssééifiééi é%%?é%?;x
J5 00157 DATE - /A - ?f

TOTAL ACRES FROM ucowm;mouﬁ 5 600D el M"W W‘W

GEOGRAPHIC INFO SYSTEM ACRES La— ? - 5‘/

READY FOR DECREE (YES) SENT FOR DECREE (YES),_LAZ BT

FORM UPDATE: August 3, 1998

NE l NW " SW " SE |
mcm'
mmm NE|Nw |sw|SE||NE|NW |sw | SE||NE|NW |sw| SE]] NE| NW|sw| sE |

RECOM

GIS

RECOM

GIs

POLYGON CREATED ON 86 30 %

POLYGON # ( ) ( ) ( ) ( ) _____ UPDATED BY
ATTRIBUTES OF BS1-POU.SHP (5% ) (RIS ) (SsC ) (A7 ) (KRS ) RS T
ATTRIBUTES OF B51-POD.SHP ( ) ( ) ( ) ( ) ( )

B51-DBPOU.DBF y‘/«ﬂ‘?i UPDATED BY

B51-DBPOD.DBF UPDATED BY

52(00 Ho /, o’zm_ 239 .97(04/ o3 L RGel /92@7 p?é;/
a%;; 27, 927/ o 24D

RDH GPSTABLE



INVENTORY
BASIN

DAM NUMBER
FED ID NUMBER
DAM NAME
COUNTY
STREAM

REGION
PURPOSE

RISK CATEGORY
SIZE CATEGORY
Q-Q SECTION
SECTION
TOWNSHIP
RANGE
LATITUDE DEC
LONGITUDE DEC
DAM TYPE

STORAGE CAPACITY ——

HEIGHT
DRAINAGE AREA

RESERVOIR AREA ————
YEAR COMPLETED
CREST ELEVATION

CREST LENGTH
SPILLWAY TYPE

SPILLWAY DEPTH —
SPILLWAY CAPACITY ———

OUTLET TYPE
OUTLET SIZE

OUTLET CAPACITY ——

IDF

IDF MAGNITUDE

RELEASE CAPACITY ——

GENERAL REMARKS

TECHNICAL REMARKS

RESTRICTIONS

ALTERNATE CONTACTS

DAM SUMMARY SHEET

February 24, 1997

CEDAR CREEK
47 . 2440A
AF
47
2440A
1D00045
CEDAR CREEK CONDITION ———— GD
TWIN FALLS MAINTENANCE ————— ROUTINE
CEDAR CREEK INSPECTION DATE — 0796 MO/YR
S CERTIFICATE EXP DATE — (198 MO/YR
I LAST RISK EVALUATION — 1195 MO/YR
1 SURVEY DATE —— 5/20/92 MO/DD/YR
1 CALL UP DATE ——m——— MO/DD/YR
SWNE CERT ISSUE DATE ————— 2/12/97 MO/DD/YR
12 INSPECTION INTERVAL —— 2YR
148 PHASE I INSP DATE —— 5/10/79
13E OPERATION PLAN ———— U
42,2237 SEISMIC ANALYSIS ———— N
114.8786 RESTRICTED —4m8M8 —— Y
EARTH JOINT INSPECTION
30,000.00 ACFT QUAD NUMBER —————— DDI9
84.00 FT QUAD NAME CEDAR CREEK RESV
128.00 SQMI
1,050.00 AC
1920
5,235.00 MSL
360.00 FT
RKCHAN DAM OWNER CEDAR MESA RES AND CANAL CO
5.80 FT ADDRESS - | JOHN COLEMAN, ATTORNEY
235.00 CFS ADDRESS -2 P OBOX 525
OTHER CITY ———— TWINFALLS
0 IN STATE —————— ID
309.00 CFS ZIP CODE ——————— 83003
PMF ZIP SUFFIX — 0525
21,500.00 CFS PHONE ——————— 5376642
544.00 CFS AREA CODE —— 208

RESERVOIR AREA FROM QUAD MAP. PART OF RESERVOIR SHOWN ON
QUAD MAP :DD20 - BROWNS BENCH NORTH.

OUTLET = TWO 32" GATE VALVES IN ROCK TUNNEL THROUGH  LEFT
ABUTMENT. SPILLWAY & RELEASE CAP ARE WITH 4.0' FREEBOARD.
SPILLWAY & OUTLET WILL PASS QI00 = 440 CFS WITH REQD FB.
SPILLWAY  WILL PASS 1400 CFS AT TOP OF DAM. ROUTED PMF WILL
OVERTOP DAM.

THE MAXIMUM  RESERVOIR LEVEL SHALL NOT EXCEED GH 65 (7 FT
BELOW THE SPILLWAY  CREST).

SEE OPERATION PLAN IN FILE FOR ALTERNATE CONTACTS.

RECEIVED
JUL 09 1998

WATER RESOURC
WESTERN REGIOﬁs
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MANNING EQUATION CHANNEL CAPACITY RESULTS 05-13-1994

File Number: A47-02440

Claimant: CEDAR MESA RESERVOIR & CANAL CO.

Channel measured: DITCH FROM DEADWOOD CREEK DIVERSION

Date of measurement: MAY 12 1994

Measurement location:
SEC 28 TWP 15S RGE 12E

Calculation prepared by: KAY WALKER

Comments about the measurement:
WE REMEASURED THE AREA OF THE DITCH WITH THE HIGH WATER MARK CLEARLY
IDENTIFIED. THE MEASUREMENT OF AREA LAST FALL WAS BASED ON WHAT WE THOUGHT
WAS HIGH WATER MARK BUT WAS NOT RIGHT.

The results of the calculation are:
The length of the channel measured is 405 feet.
The upstream and downstream rod readings are 7.35 and 7.50 feet.
The channel cross section is 32.68 ft-sq.
The wetted perimeter is 21.58 feet.
The hydraulic radius is 1.51 feet.
The slope is 0.0004
The roughness coefficient is 0.0750
The flow velocity is 0.504 ft/sec.
The rate of flow is 16.48 cfs.



State of Idaho 8 RECEIVED

DEPARTMENT OF WATER RESOURCES ppp 17 1395

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098,:¢r: nesouices
Phone: (208) 327-7900 FAX: (208) 327-7866 WESTERN REGION

PHILIP E. BATT
GOVERNOR

April 14, 1995
R. KEITH HIGGINSON

Jack Eastman DIRECTOR

106 Doral Dr.
Jerome, ID 83338

Re: Delivery of Devil Creek Ranch Inc. Water Right from Deadwood
Creek, IDWR Water Right No. 51-00132.

Dear Mr. Eastman:

I have reviewed the information and recommendation from Tim
Luke regarding the 1995 season of use for the above referenced
water right. I have also reviewed the request for delivery,
dated April 6, 1995, submitted by Justin Seamons on behalf of his
client, Devil Creek Ranch, Inc. I concur with the recommendation
made by Mr. Luke.

The purpose of this letter is to formally notify you that no
water shall be delivered under the above referenced water right
prior to May 1, 1995. The water right may be delivered on or
after May 1, 1995.

This directive concerning the delivery of this right applies
only to the 1995 irrigation season. This directive should not be
used as the basis of making a decision about the delivery of the
Devil Creek Ranch Deadwood Creek water right in any succeeding
year.

Sincerely,

R. Keith Higgi
Director

cc: Justin Seamons
John Coleman
Jack Eastman
Southern Region

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~



94.18 ISCR 881

MAC TOGLS INC. v. GRIFFIN and PATTERSON

therewith on a particular occasion. The instruction addresses
this concern as well:

They’re not —-I'm not sure how to put this —-but
basically it’s not a situation where you're allowed
to say, "Okay, well, if Mr. Smith ran the red light
three times last week, that means that he must
have run the red light today and caused the
accident.” In other words, you can’t look at other
conduct with other people at other times to prove
that a particular incident occurred today.

This type of evidence just goes to the question of
whether or not there were repeated violations,
and that’s the reason why that’s been presented to
you.

(Emphasis added.) This portion of the instruction clearly
informed the jury that they could not use the distributors’
testimony concerning what happened to them, to find that Mac
behaved in the same manner toward Griffin.

Regarding Mac’s third and fourth complaints about the
district court’s instruction with respect to punitive damages, we
find that although the instruction given to the jury immediately
prior to the distributors’ testimony did not specifically address
the issue of punitive damages, Jury Instruction No. 35,
presented to the jury at the conclusion of the trial, adequately
advised the jury that repeated violations were relevant only to
the issue of punitive damages under the ICPA, and it did advise
the jury that punitive damages could only be awarded if the jury
first determined that Mac was guilty of repeated or flagrant
violations of the ICPA. We therefore hold that the district
court’s instruction to the jury regarding the former distributors’
testimony was sufficient to prevent prejudice to Mac. The
district court is thus affirmed.

III. CONCLUSION

We hold that the district court did not err by providing
a punitive damages instruction to the jury which did not include
a requirement that the jury find Mac's actions constituted an
extreme deviation from reasonable standards of conduct. In
order to recover punitive damages under I.C. § 48-608, a party
must show repeated or flagrant violations of the ICPA.~ This is
the only standard the jury must follow when a party seeks
punitive damages for violations of the ICPA. Thuos, we hold
that the jury instruction given by the district court on this issue
was proper. :

We further hold that the district court did not abuse its
discretion in allowing the testimony of four former Mac
distributors. The testimony of the ex-distributors from the
same time frame and geographical area was relevant under
LR.E. 401 to show repeated or flagrant violations of the ICPA,
and was not offered as character evidence of Mac. We further
hold that the jury instruction relating to the testimony was
sufficient to mitigate any prejudice to Mac. Accordingly, the
judgment of the district court is affirmed.

Costs on appeal are awarded to respondents. No
attorney’s fees on appeal.

McDEVITT, CJ., BISTLINE, JOHNSON, and
TROUT, JJ., concur.

1. Although respondents may have been entitled to attorney’s fees
under L.C. § 48-608(4), they did not present any argument that they

are so entitled, either in their brief or at the hearing before the Court.

1994 Opinion No. 110
IN THE SUPREME COURT
OF THE STATE OF IDAHO
Docket No. 20816
Cite as: 94.18 ISCR 831

DEVIL CREEK RANCH, INC., an Idaho corporation,
Plaintiff-Appellant,
v.
CEDAR MESA RESERVOIR & CANAL COMPANY, an
Idaho corporation,
Defendant-Respondent.

Appeal from the District Court of the Third Judicial
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BISTLINE, Justice

BACKGROUND AND PRIOR PROCEEDINGS

This is the second appeal to this Court arising out of a
disputed claim to water rights in Deadwood Creek. In Devil
Creek Ranch, Inc. v. Cedar Mesa Reservoir & Canal Co., 123
Idaho-634, 851 P.2d 348 (1993) (Devil Creek Ranch I), this
Court vacated the summary judgment granted in favor of Cedar

- Mesa and remanded tHe cause for further proceedings. The

parties now dispute which issues remain in the case and the
proper forum for their resolution.

Although most of the facts relevant to the present
dispute are set forth in Devil Creek Ranch I, several additional
facts are important to this appeal. On August 11, 1915, an
Owyhee County district court awarded Devil Creek Ranch’s
predecessor, Jerome Helsey (Helsey), the right to use three
cubic feet of water per second (3 c.fs.) from Deadwood Creek.
The 1915 decree specified that Helsey’s right hada priority date
of April 19, 1886, that it was the first right upon Deadwood
Creek, and that the 3 c.fs. were to be used for irrigation and
domestic purposes "during each irrigation season.” The decree
did not define the precise dates of the irrigation season. In this
appeal, Devil Creek Ranch asserts that the irrigation season On
Deadwood Creek traditionally has lasted throughout the entire
year. and that Devil Creek Ranch is consequently entitled to

use the 3 c.fs. whenever it can put the water to beneficial use..

In 1925, the Owyhee County district court was
authorized, per a stipulation signed by the parties in a separate
water rights adjudication, to decree the water rights to the
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Bruneau River and its tributaries, including Deadwood Creek.
The district court subsequently decreed that Idaho Farm
- Development Company, Cedar Mesa’s immediate predecessor,
(Idaho Farm Co.) was entitled to impound all the waters of
Deadwood Creek "during [the] non-irrigation season,” which it
deemed to last from October 1 to May 15. Xarl Patrick,
Helsey’s successor and Devil Creek Ranch’s immediate
predecessor (Patrick), did not sign the stipulation, but
nonetheless was included as a party to the 1925 decree. The
1925 decree did not clarify whether Patrick’s right to use 3 c.fs.
applied throughout the year or only during a particular
irrigation season, but it stated that Idaho Farm Co.’s right to
store water during the non-irrigation season "does not interfere
with the rights of any of the parties hereto as hereby decreed.”

€ parties agree that between 1925 and 1991, Cedar
Mesa impounded the waters of Deadwood Creek from October
1 to May 15. One or two exceptions occurred during the
1960’s, when Cedar Mesa released impounded water befor

%W :
Devil Cri a complaint in Owyhee County

district court on June 18, 1991, seeking a declaratory judgment
that the district court in 1925 had lacked personal jurisdiction
over Patrick, that the 1925 decree was void and unenforceable
with respect to Devil Creek Ranch, and that Devil Creek Ranch
was entitled to use its decreed water right from Deadwood
Creek at any time that it could put the water to beneficial use.
Cedar Mesa answered, asserting the affirmative defenses of
collateral estoppel and estoppel, and filed a motion to dismiss
based on lack of subject matter jurisdiction. The district court
took the matter of jurisdiction under advisement, directed Devil
Creek Ranch to file a motion for summary judgment, and
further directed the parties to brief the issue of estoppel by
laches. Devil Creek Ranch filed the summary judgment motion
on Auvgust 10, 1991. The district court denied Devil Creek
Ranch’s motion, granted summary judgment in favor of Cedar
Mesa on its laches defense, and awarded $129 in costs to Cedar
Mesa.

After Devil Creek Ranch appealed the summary
judgment for Cedar Mesa, this Court vacated the judgment and
remanded the cause for further proceedings. This Court noted
that the defense of laches ordinarily presents issues of fact and
that Cedar Mesa had failed to present enough factual evidence
to support a finding that it was prejudiced by Devil Creek
Ranch’s delay in asserting its water rights. Devil Creek Ranch
1, 123 1daho at 636-37, 851 P.2d at 350-51. This Court further
held that Devil Creek Ranch’s action was not barred by res
judicata. Id., 123 Idaho at 637, 851 P.2d at 351. Devil Creek
Ranch was awarded costs on appeal. The order of remittitur
was issued on May 19, 1993.

Devil Creek Ranch, surmising that its motion for
summary judgment should now be granted, submitted a
proposed order and judgment, a memorandum of costs which
listed costs incurred and requested repayment of the $129, and
a motion to reconsider the denial of the motion for summary
judgment filed in 1991. The district court (1) declined to enter
the proposed order and judgment because Devil Creek Ranch
I did not direct entry of judgment in favor of Devil Creek
Ranch; (2) held that Devil Creek Ranch was not entitled to
costs other ihan costs on appeal; and (3) denied Devil Creek
Ranch'’s motion to reconsider. On August 23, 1993, the district
court issued a declaratory judgment establishing that Devil
Creek Ranch is not bound by the 1925 decree. The district
court then ruled that the remaining issues in the case, namely

whether Devil Creek Ranch is entitled to use 3 c.fs. of water
from Deadwood Creek whenever it can put the water to
beneficial use, and whether this right is affected by the
affirmative defenses of collateral estoppel or laches, are within
the exclusive jurisdiction of the Snake River Basin Adjudication

(SRBA).!

Neither party appeals the declaratory judgment. Devil
Creek Ranch appeals the denial of its motions and request for
repayment and the dismissal of the action. The gist of Devil
Creek Ranch’s appeal is that the disposition of Devil Creek
Ranch I represented a full vindication of Devil Creek Ranch’s
claimed water rights to Deadwood Creek such that no issues
remain unresolved. Alternatively, Devil Creek Ranch argues
that if any issues remain, they can be resolved by the district
court.

For the reasons set forth below, we hold that the district
court correctly found that unresolved issues remain in this case,
and that these issues are properly resolved in the SRBA. We
reverse the district court’s denial of Devil Creek Ranch’s
request for repayment of costs.

ANALYSIS
I. The District Court Correctly Refused to Enter Devil Creek
Ranch’s Proposed Order and Judgment and Correctly Denied
Devil Creek Ranch’s Motion to Reconsider.

Devil Creek Ranch filed a proposed order and judgment
in the district court approximately one month after this Court
issued its opinion in Devil Creek Ranch I. The proposed order
and judgment would have conclusively established Devil Creek
Ranch’s water rights as set forth in the 1915 decree.

Devil Creek Ranch argues that the district court should
have entered the proposed order and judgment because Devil
Creek Ranch I foreclosed Cedar Mesa from presenting further
evidence as to the prejudice it will allegedly suffer by the
delayed assertion of Devil Creek Ranch’s water right. This
argument fundamentally misapprehends both the nature of
summary judgment proceedings and this Court’s opinion. In
Devil Creek Ranch I, this Court held that the questions of
prejudice and the other elements of a laches defense should be
resolved by proper fact-finding proceedings, rather than by
summary judgment motions. The district court was therefore
correct jn refusing to enter Devil Creek Ranch’s proposed order
and judgment.

For a different reason, we also affirm the order of the
district court denying Devil Creek Ranch’s motion to
reconsider. Pursuant to Idaho Rule of Civil Procedure
11(a)(2)(B), Devil Creek Ranch moved the district court, on
June 10, 1993, to reconsider its order denying Devil Creek
Ranch’s motion for summary judgment and granting summary
judgment in favor of Cedar Mesa. The order had been entered
on December 13, 1991, and final judgment on the order was
entered on January 13, 1992.

Rule 11(a)(2)(B) permits a party to move the trial court
to reconsider interlocutory orders not later than fourteen days
after entry of a final judgment on the order. Noting the
seventeen-month lapse between the entry of final judgment and
the filing of the motion to reconsider, Cedar Mesa argues that
the motion to reconsider was untimely.

~ Rule 11(a)(2)(B) motions ordinarily are filed prior to
taking an appeal. This Court has never been presented with
the situation where, as here, the motion to reconsider was filed
after an appeal was issued reversing the final judgment. We
agree with Devil Creek Ranch that in this case, no final
judgment existed at the time that it filed the Rule 11(a)(2)(B)
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motion. Reversal of a judgment on appeal entirely rescinds
that judgment. Hutchins v. State, 100 Idaho 661, 666, 603 P.2d
995, 1000 (1979). The vacating of the final judgment by Devil
Creek Ranch I had the same effect on the judgment in this
case. Because Rule 11(a)(2)(B) allows motions to reconsider
to be filed at any time before entry of final judgment, and
because there was no final judgment when the motion to
. reconsider was filed, the motion was timely.

Subsequent to Devil Creek Ranch I, the district court was
not bound by its prior findings and conclusions and was in a
position to modify its prior order as to matters not passed upon
by this Court or controlled by the law of the case. See Hutchins
v. State, 100 Idaho at 665-66, 603 P.2d at 999-1000. Devil
Creek Ranch had the opportunity at that juncture to submit a
"full and complete presentation of all available facts." Coeur
d'Alene Mining Co. v. First Nat’l Bank, 118 Idaho 812, 823, 800
P.2d 1026, 1037 (1990) (quoting JI Case Company v.
McDonald, 76 Idaho 223, 229, 280 P.2d 1070, 1073 (1955)).
However, Devil Creek Ranch submitted no supporting
affidavits, depositions, or admissions that would bring to the
district court’s attention new facts bearing on the correctness of
the interlocutory order. A party. filing a motion to reconsider
pursuant to Rule 11(a)(2)(B) carries the burden of bringing to
the trial court’s attention the new facts. Id.; see also Idaho First
Nat’l Bank v. David Steed & Assoc., 121 Idaho 356, 361, 825
P.2d 79, 84 (1992) (trial court should have considered affidavit
and exhibit submitted by party in support of Rule 11(a)(2)(B)
motion). The district court, therefore, had no basis on which
to grant Devil Creek Ranch’s motion for reconsideration, and
the denial of the motion is affirmed. Accordingly, it is
unnecessary to address Cedar Mesa’s alternative arguments for
affirming the district court’s order.

II. The District Court Correctly Dismissed the Remainder of
This Action.

Devil Creek Ranch contends that the declaratory
judgment as to the 1925 decree means that the 1915 decree is
conclusive as to the extent and priority of Devil Creek Ranch’s
water rights, and that the only matter remaining is the
distribution of the 3 c.fs. to Devil Creek Ranch. We hold that
issues relating to the extent and priority of Devil Creek Ranch’s
water rights remain unresolved.

The extent of Devil Creek Ranch’s water rights pursuant
to the 1915 decree is unclear, since the 1915 decree fails to
define the "irrigation season" during which Helsey was entitled
to use the water. If, as it claims, Devil Creek Ranch is not
bound by the 1925 decree’s definition of irrigation season, then
the applicable irrigation season is yet to be determined. Devil
Creek Ranch alleges, without factual support, that since 1915,
the irrigation season on Deadwood Creek has extended
throughout the year. Devil Creek Ranch further asserts that
the SRBA is engaged in redefining the parameters of the
irrigation season on Deadwood Creek. If so, the extent of
Devil Creek Ranch’s water rights will likewise be redefined.

The second issue requiring resolution is whether Devil
Creek Ranch’s 1915 right, whatever it is, must be reduced,
barred, or otherwise limited by Cedar Mesa’s affirmative
defenses of estoppel and/or laches. Cedar Mesa’s affirmative
defenses put Devil Creek Ranch’s claimed rights at issue. This
Court has previously held that when owners of water rights
who, with full knowledge of all the facts, have long acquiesced
in the water rights claimed by another party so that the party
had incurred indebtedness on the strength of title to the water,
the owners may be estopped by laches from questioning the

rights claimed, even if the claimed rights were originally
questionable. Johnson v. Strong Arm Reservoir Irrigation Dist,,
82 Idaho 478, 486-487, 356 P.2d 67, 72 (1960); Hillcrest
Irrigation Dist. v. Nampa & Meridian Irrigation Dist., 57 Idaho
403, 408-409, 66 P.2d 115, 117 (1937). Thus, if Cedar Mesa
proves Devil Creek Ranch’s full knowledge of the facts, and
further proves that Cedar Mesa will be prejudiced by the
passage of time between the 1925 decree and the filing of Devil
Creck Ranch’s declaratory judgment action, Devil Creek
Ranch’s prior-in-time right might not necessarily result in
priority of right.

Devil Creek Ranch argues that these remaining issues
should be litigated in the district court. However, the resolution
of these issues would require the district court to resolve
disputed issues concerning the right to the use of water.
Reliance on the theories of laches and estoppel do not change
the fact that this case is a private water rights adjudication and
that the application of those theories would require the district
court to "make findings and assumptions concerning the
underlying water rights." See Walker v. Big Lost River Irrigation
Dist., 124 Idaho 78, 81, 856 P.2d 868, 871 (1993).

_ The Idaho legislature intended to prevent private

_ adjudications of claimed water rights to water systems for which

a general adjudication has been commenced or completed. Jd.;
1C. § 42-1404(1) (1986 & Supp. 1994). Because this
controversy concerns an adjudication of a right to the use of
water in the Snake River Basin, for which a general
adjudication has commenced, only the SRBA district court has
the subject matter jurisdiction to adjudicate the water rights
asserted in this case. Therefore, the district court properly
dismissed the remaining issues in this case for lack of subject
matter jurisdiction.

III. The District Court Erred by Denying Devil Creek
Ranch’s Request for Repayment.

After this Court issued Devil Creek Ranch I, Devil Creek
Ranch, again operating under the assumption that it had fully
prevailed, filed a memorandum of costs, pursuant to LR.C.P.
54(d)(5), seeking a total of §744. The memorandum included
a request for repayment of the $129 that Devil Creek Ranch
paid to Cedar Mesa after Cedar Mesa was awarded summary
judgment. Cedar Mesa agreed to pay Devil Creek Ranch’s
costs on appeal as ordered on remittitur by this Court, but
objected to paying the remainder because "[n]o Order has been
entered granting that amount to the plaintiff." The district
court agreed with Cedar Mesa, finding that Devil Creek Ranch
had not prevailed and thus was not entitled to costs beyond
those ordered on remittitur.

This Court’s disposition of Devil Creek Ranch I changed
Cedar Mesa’s status such that it was no longer the prevailing
party entitled to an award of costs. See Curtis v. DeAlley, 104
Idaho 787, 791, 663 P.2d 1089, 1103 (1983). Therefore, the
district court erred by not ordering the repayment of the costs
awarded to Cedar Mesa. The court correctly denied the
remaining costs requested by Devil Creek Ranch, however,
because neither party prevailed.

CONCLUSION

The district court’s judgment which denied Devil Creek
Ranch’s proposed order and judgment and motion to
reconsider is affirmed. The dismissal of the remaining irsues in
this cause for lack of subject matter jurisdiction is affirmed.
The judgment denying Devil Creek Ranch’s request for
repayment of the $129 is reversed.

Costs, but not attorney fees, to Cedar Mesa.
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Chief Justice McDEVITT, and Justices JOHNSON,
TROUT and SILAK CONCUR.

1. The SRBA district court arose from legislation enacted in 1986 by
the Idaho legislature. 1.C. § § 42-1401 through 42-1423 (amended
1994). The SRBA district court is located in Twin Falls County,
Idaho, and presides over the general adjudication of the waters
deemed by the statute to be part of the Snake River Basin. Act of
April 12, 1994, ch. 454, H.B. 969 (to be codified at L.C. § 42-1406A).
Deadwood Creek is a tributary of the east fork of the Bruneau River,
which is a tributary of the Bruneau River, which, in turm, is a tributary
of the Snake River.
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McDEVITT, Chief Justice
I
*  BACKGROUND AND PROCEDURE

On November 10, 1991, Owen C. Slickpoo (Slickpoo), a
registered member of the Nez Perce tribe, was arrested and
charged with driving under the influence (D.U.L), driving with
a suspended license, possession of drug paraphernalia, and
operating a motor vehicle without liability insurance. Slickpoo
moved to suppress all evidence gained as a result of the officer
stopping his vehicle and dismiss the charges against him on the
grounds that, because the reasonable suspicion for stopping
Slickpoo’s car accrued on the Nez Perce reservation, the state
lacked jurisdiction to prosecute Slickpoo. '

At a hearing on Slickpoo’s motion, the parties stipulated

that the stop and arrest took place on a publicly maintained
highway off the Nez Perce reservation. The magistrate also
heard evidence from Slickpoo and Corporal G.T. Myers
(Myers), the arresting officer. Myers testified that he first
noticed that Slickpoo was driving erratically while on the
reservation. Myers further testified that Slickpoo made an
illegal lane change and failed to come to a complete stop at an
intersection after leaving the reservation. Myers then activated
his overhead lights and stopped Slickpoo’s vehicle. Slickpoo
testified that he did not cross into another lane after leaving the
reservation.

The magistrate denied Slickpoo’s motion to suppress and
dismiss, finding that Officer Myers had sufficient cause to stop
Slickpoo based solely on the conduct that occurred off the
reservation. The magistrate then stated:

That would make the second ruling probably
not necessary. But based on the fact that the
officer can issue citations to certain people and
not to others, for the purpose of the record today
and either side’s determination of where they want
to take it from today, this next ruling, like I say, is
probably moot based on the first ruling, but I'm
also going to make a ruling that because of their
authority concerning who they can write citations
to and who they can’t based on race, that by
seeing a probable cause for a stop south of the
line does give the officer the authority to stop the
vehicle and investigate that further, because at
that point he has no determination whether or not
he’s dealing with a tribal member or non tribal
member. And based on that initial stop can then
investigate that further to whatever that turns out
to be and in this case a DUL

Pursuant to a plea agreement, Slickpoo then entered a
conditional plea of guilty to the DUI charge, retaining his right
to appeal the magistrate’s denial of his motion to suppress and
dismiss under LA.R. 11. After hearing additional argument on
appeal, the distriet court found that an infraction occurred

. "inside the City of Lapwai, which was within the jurisdiction of
the officer and of'this court." The district court also ruled on

the jurisdictional issue, holding that "if the conduct that is
outside of the jurisdiction provides a reasonable suspicion that
the defendant is driving a motor vehicle within the jurisdiction
of the officer, that does not foreclose the officer from making
that stop.” Slickpoo then filed a notice of appeal to this Court,
contending that the magistrate erred by finding that a
reasonable basis for stopping Slickpoo took place on a public
highway outside the reservation, and by concluding that an
officer who observes conduct occurring outside that officer’s
jurisdiction can use that observation as the basis of a reasonable
suspicion to stop a vehicle that travels into the officer’s
jurisdiction.
I
STANDARD OF REVIEW

When this Court hears an appeal from a final judgment
of a magistrate following an appeal to district court, our review_
of the magistrate’s rulings is independent from the decision of
the district court. State v. Kenner, 121 Idaho 594, 596-97, 826
P.2d 1306, 1308-09 (1992). Our review of the magistrate’s
rulings is bifurcated in cases where a criminal defendant has
moved for the suppression of evidence. While this court will
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

DEVIL CREEK RANCH, INCORPORATED Case No. 5032
an Idaho corporation,
Plaintiff,
vs. JUDGMENT

CEDAR MESA RESERVOIR AND CANAL
COMPANY, an Idaho corporation,

Defendant.

The Court having entered its Order on Motion for Summary
Jﬁdgment dated December 13, 1991, and filed December 23, 1991,
denying summary judgment to the plaintiff and granting summary
judgment to the defendant on its defense of laches.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADuLDGED AND DECREED
that the defendant shall be entitled to the entry of Judgment in
favor of the defendant and against the plaintiff, the plaintiff
shall take nothing by its Complaint, and the defendant shall be

awarded its costs in the amount of $ .

DATED this [Qz day of ___» 1992.
;ct Judge
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE

**********

DEVIL CREEK RANCH, INCORPORATED
an Idaho corporation,

Case No. S D3

Plaintiff,
VERIFIED COMPLAINT

VS,

CEDAR MESA RESERVOIR AND CANAL
COMPANY, an Idaho corporation,

)

)

)

)

)

)

)

)

)

)
pefendant. )
)

**********

Plaintiff Devil Creek Ranch, Inc. alleges the
following cause of action against pefendant Cedar Mesa
Reservoir and Canal company:

DECLARATORY JUDGMENT
1. plaintiff Devil creek Ranch, Inc. is an Idaho
corporation.
2. pefendant Cedar Mesa Reservoir and Canal company
is an Idaho corporation.
3. Devil creek. Ranch's predecessor-in—interest,

Jerome N. Helsley, obtained a water right, with a priority date

VERIFIED COMPLAINT - 1
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of April 1, 1886, to three cubic feet of water per second of
time in Deadwood Creek for purposes of irrigation and domestic
use on the following described property in Owyhee County,
Idaho: The SEl1/4 of the SWl/4 and the SW1/4 of the SEl/4 of
Section 18; the W1/2 of the NE1/4 and the N1/2 of the SEl/4 of
Section 19; and the N1/2 of the SW1/4 of Section 20, Township
15 South, Range 12 East of the Boise Meridian.

4, The District Court of the Third Judicial District
of the sState of 1Idaho, in and for the County of Owyhee,
adjudicated the foregoing water right on Augqust 14, 1915. (See

Helsley v. Turner, (3rd Jud, District of Idaho Aug. 14, 1915).)

5. Mr. Helsley's successor-in-interest was Karl
D. Patrick, also known as Carl Patrick.

6. On September 10, 1920, Grandview Irrigation
District filed a lawsuit to adjudicate its right to 150 cubic
feet of water per second of time in the Bruneau River. (A
certified copy of the Complaint is attached hereto as Exhibit
A.)

7. Grandview Irrigation District named Mr. Patrick
as a deééndant in the foregoing lawsuit.

8. Mr. Patrick's current successor-in-interest is
Devil Creek Ranch, Inc.

9. Mr. Patrick accepted personal service of the
Complaint on July 30, 1921. (A certified copy of the
Admissions of Service is attached hereto as Exhibit B.)

10. Grandview 1Irrigation District's claim  to 150

cubic of water per second of time in the Bruneau River did not

TP T P e em e —_———a—m o e -
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involve or impact Mr. Patrick's water right to three cubic feet
of water per second of time in Deadwood Creek (l) because
Grandview Irrigation District did not claim an interest in or
right to the water in Deadwood Creek, and (2) because
Mr. Patrick had a water right in Deadwood Creek only.

11. Deadwood Creek is a tributary of the East Fork of
the Bruneau River, which, in turn, is a tributary of the
Bruneau River.

12. On August 28, 1922, the court signed an prder for
the Entry of Default against, among others, Mr. Patrick. (a
certified copy of the Order is attached hereto as Exhibit C.)

13. The Clerk of the Court duly entered a Default
against Mr. Patrick on August 30, 1922. (A certified copy of
the Default is attached hereto as Exhibit D.)

14, On February 14, 1925, several of the Defendants
entered into a Stipulation for Decree, including Defendant
Idaho Farm Development Company. (A certified copy of the
Stipulation is attached hereto as Exhibit E.)

15. 1Idaho Farm Development Company's current
successor-in-interest is Cedar Mesa Reservoir and Canal
company.

16. The Stipulation authorized the court to
adjudicate the signing-parties' water rights in the Bruneau
River, the East Fork of the Bruneau River, Deadwood Creek,
ana/or certain springs and tributaries in the Bruneau Valley.

17. Mr. Patrick was not a party to the foregoing

Stipulation.
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18. The court heard the above-referenced lawsuit on
the same day--that is, February 14, 1925.

19. The court entered a Decree on February 16, 1925,
(A certified copy of the Decree is attached hereto as Exhibit
F.)

20. In the Decree, the court ruled that Idaho Farm
Development Company had an annual right to 6,000 acre feet of
water, with a priority date of January 29, 1915, and an annual
right to 3,000 acre feet of water, with a priority date of
November 19, 1915, in Deadwood Creek. (Decree, p. 23.)

21. The court concluded (1) that Defendant Idaho Farm
Development Company could store its water from Deadwood Creek
in a reservoir from October 1 to May 15 each year, and (2) that
the storage of the water from Deadwood Creek during this
"non-irrigation season [would] not interfere with the rights of
any of the parties hereto." (Decree, pp. 22-23.)

22. Despite the fact that Mr. Patrick was not a party
to the above-referenced Stipulation, and despite the fact that
Mr. Patrick's water right was prior in time to 1Idaho Farm
Developﬁént Company's water rights, the court included
Mr. Patrick in the group of "parties"™ that was subject to Idaho
Farm Development Company's annual storage right, (Decree,
p. 20.)

23. Idaho Farm Development Company thereafter
attempted to preclude and stop Mr. Patrick from obtaining his
decreed right to three cubic feet of water per second of time

before the newly created May 15 irrigation start date.

VERTRTFN MAMDT A Tam .
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24, Today, Idaho Farm Development Company's
successor-in-interest, Cedar Mesa Reservoir and Canal Company,
continues to attempt to preclude and stop Mr. Patrick's
successor-in-interest, Devil Creek Ranch, from obtaining its
water from Deadwood Creek before the May 15 irrigation start
date,

25, Devil <Creek Ranch is legally and lawfully
entitled to use its water from Deadwood Creek at any time that
it can put the water to beneficial use, irrespective of the
foregoing May 15 irrigation start date, as the above-referenced
Decree 1is invalid, unenforceable, void, and non-binding with
respect to Devil Creek Ranch.

26. This court is authorized and empowered to declare
the rights, status, and legal relations between Devil Creek
Ranch and Cedar Mesa Reservoir and Canal Company in relation to
the foregoing Decree pursuant to Idaho Code Section 10-1201 and
10-1205.

27. Devil Creek Ranch has retained the services of
Rosholt, Robertson & Tucker to prosecute this action.

'28. Devil Creek Ranch is entitled to recover its
costs and attorney's fees from Cedar Mesa Reservoir and Canal
Company pursuant to Idaho Code Section 10-1210 and/or 12-121,
and I.R.C.P. 54. The sum of $5,000 is a reasonable attorney's
fee if the court enters judgment by default.

REQUESTED RELIEF
Devil Creek Ranch requests the following relief

against Cedar Mesa Reservoir and Canal Company:

VERIFIED COMPLAINT - 5
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1. Judgment that the ~Decree attached hereto as|
Exhibit F is invalig, unenforceable, void, and non-binding with
respect to Devil Creek Ranch;

2. Judgment that Devil Creek Ranch is legally and
lawfully entitled to use its decreed right to three cubic feet
of water per second of time from Deadwood Creek at any time
that it can put the water to beneficial use;

3. Costs and attorney's fees of this action; and

4, Any other relief, 1legal or equitable, to which
Devil Creek Ranch is entitled.

DATED this /Z’L»4 day of June, 1991.

ROSHOLT, ROBERTSON & TUCKER

VERIFICATION

STATE OF IDAHO
County of/ﬁi;;’Fitkg

KOLLHMD ) ﬂ?ri/c/é » being first duly sworn, upon
oath deposes and says:

That he/she is the ﬁES/DEN / for the Plaintiff

named in the foregoing Verified Complaint, that he/she has read

)
) ss.
)

the foregoing Verified Complaint, knows the contents thereof,
and that the statements contained therein are true to the best

of his/her knowledge and belief.
‘ g

-~ / A
=l d 4 faZiid

VERIFIED COMPLAINT - 6
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SUBSCRIBED and SWORN TO before me this /274 day of

June, 1991.

VERIFIED COMPLAINT - 7

P

OTARY PUBLIC FOR IDAHO
My commission expires: ‘ 4
Residing at:<=22=:2' 2 Z 2/




AJOT4L3INP IDAHO DEPARTMENT OF WATER RESOURCES 07717798 09:24:44

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - A51-00138 Prefix Translation: ADJUDICATION CLAIM otd (D) Number -
4 --=-----last Name - - - - - + + - First Name - - + 4=~~~ ----Address - - - - - - === - - - - -4%
*%% C - CURRENT OWNER ***
IDAHO FARM DEVELOPMENT CO. 1-
Nl
Wl
City- State- Zip-
Phone -

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -
1171971915 14 WESTERN Z - SEE REMARKS
+4-------Source - ------>=----¢% 4 - <<« -Tributary - - - - - - - - - - - - - -« -

DEADWOOD CREEK BRUNEAU RIVER, EAST FOR
4 - = = - -t nmncneneen-n-n----PointofDiversion - - - - - - - - - - - - - - - - - - e esne e -
Twn Rng Sec Tract Lot RFlg County
R I N -1 -1 ol 11T B A R R S
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 3000.00
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage -
3000.00 0.0
4 - - % e e e e e e e e s m s e aaaa--=--=--PlaceoflUse - - - === - === ----oe-eesss s
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres:
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
I LR T . - [ I e T R

GEN RECOMMENDED AS RIGHT NO. 51-02447.
NOTE: THIS RIGHT WAS INCLUDED IN THE BRUNEAU RIVER DECREE AND IN
RESEARCHING THE RECOMMENDATION OF RIGHT NO. 51-02447 1T WAS
DISCOVERED THAT THIS RIGHT WAS ACTUALLY THE PERMIT PORTION OF
51-02447 IN THE DECREE - SAME PRIORITY DATE, SAME AMOUNT OF WATER
ETC. THEN, WHEN THE LICENSE WAS ISSUED THE PRIORITY DATE WAS
ADVANCED TO WHAT 51-02447 NOW SHOWS DUE TO LATE PROOF OF B/U.
SINCE NO CLAIM WAS FILED FOR THIS DECREED RIGHT, AND ACTUALLY THE
LICENSED RIGHT IS THE CORRECT FILING, I AM REFERENCING THIS RIGHT
AS BEING RECOMMENDED AS 51-02447.



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 07/17/98 09:24:45

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - A51-00138 Prefix Translation: ADJUDICATION CLAIM

4+ - - - - - - - -t eaannenen-=-=-=---~=-==-0ldWater Right Numbers - - = = = = = = = = = = = = - = = = 2«2 - -¢

- - - - .- - - =--=--==-=~==--=--0ldWater Right Numbers - - - = = = = = = = = = = = = = - = oo = =-=-=--4¢

No Old Water Right Numbers Found

4 =« = - -t~ =-=-=---Conditions of Approval - - - - - - - - - - =22 c - sm .o e .
No Conditions of Approval found.

+ = - = - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -

GRANDVIEW IRR. DIST. BRUNEAU BUCKAROO CO-OP DITCH CO. 0070070000

4 = = = e e = e - e e e === -COmments- - - - - == -=-~-=-<-=<c<- - e=-<----

No Comments Found

+ - - Audit Fields - - +
07/17/98 JSHURTE

# - - - <=~ «---pdjudication Rights Dates and Flags Area - - - = - - = - = = - - - - - =« ==~~~
Court Report Filing - 0070070000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0070070000 oOld Judicial District -
Claim Received Date - 07/16/1998 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - X777777 Water District - 51A
POU Ouwnership Flag -y Federal/State Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -



WR5807NP
(0D-117)

RIGHT
NUMBER NAME & ADDRESS

51-00138 IDAHO FARM DEVELOPMENT CO.

SOURCE: DEADWOOD CREEK
POINT OF DIVERSION:

PLACE OF USE: IRRIGATION

T11S R13E S25 NESE
S34 NENE

SESW

S35 NENE

SWNW

SWSE

T12S R13E SO1 Lot & (NWNW)
S02 NENE

NWNW

" S03 NENE
NWNW

S04 Lot 1 (NENE)

S09 NENE

SESE

- S10 NENE
% NWNW
SWSW

SESE

S11 NENE

NWNW

SWSW

SESE

$12 NENW

SWSW

SESE

S13 NENE

NWNW

SWSW

S14 NENE

SHWNW

S15 NENE

NWNW

SWSW

SESE

S22 NWNE

s23 NENE

SESW

S24 SWNE

NESW

SWSE

$25 NWNE

SENW

S26 NENE

NWSW

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

IDAHO DEPARTMENT OF WATER RESOURCES
LISTING OF WATER RIGHTS

PRIORITY
DATE

WATER USE

11/19/1915 IRRIGATION

TRIBUTARY: BRUNEAU RIVER, EAST

£

By

£ BB

&~
(= == R I e o= Y o I = N e )
.

o~

.
[=R =R =j=jolololoa}o}e}o]

S
ocoo
.

40.0
40.0

40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0

SWSE
SWNE
NWSE
SWNE
SWsSW

NWSW
SWNE
SENW
SWNE
SENW
NESE
NESE

SWNE
SENW
NESE

SWNE
SENW
NESE

SWNW
NESE

SWNE
SENW
NESE
SENE
SESE
SWNE
SENW
NESE

SENW
SWNE
NWSE
NWNW
SWSW

NENW
NWSW
SENE
SESW

FORK

40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0

USE PERIOD
FROM T0

00-00 00-00

SESE
SENE
SWSE
SENE
NESE

SWSW
SENE

SENE
SWSE
SWNW
SESW

NWNW
SWSW
NENW
NESE

MAX
DIVE

DATE:
PAGE:
IMUM
RSION STAGE

07/26/93
10

3000.00 AFA DECREED

300

40.0
40.0
40.0
40.0
40.0

40.0
40.0

40.0

40.0
40.0

40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0

40.0
40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0

0.00 CFS TOTAL
0.00 AFA TOTAL

NESW
SESE
NWNW
NWSE

NENW

NENW

NENW
NWSW
SWSE

NESW
SESE
SENW
NWSE

SWNW
SESW
SWNW
SWSE

40.0

40.0
40.0
40.0

40.0
40.0
40.0

40.0
40.0

40.0
40.0

40.0

40.0
40.0
40.0

40.0
40.0
40.0
40.0

40.0
40.0
40.0
40.0

1 7RO
57-02¥Y



WR5807NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/26/93

(0D-117) LISTING OF WATER RIGHTS PAGE: 1
RIGHT PRIORITY USE PERIOD MAXTMUM
NUMBER NAME & ADDRESS DATE WATER USE FROM T0 DIVERSION STAGE
SESE 40.0
s27 SWNE 40.0 NESE 40.0 NWSE 40.0 SESE 40.0
S35 NENE 40.0 NWNE 40.0

7520.0 ACRES TOTAL
CONDITIONS OF APPROVAL:

REMARKS: THIS WATER IS TAKEN FROM DRAINAGE BASIN AND STORED IN TWIN FALLS
CO. FOR USE ON THE ROSEWORTH TRACT.

OTHER RIGHTS:
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AJO729NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/26/93
No. A47-02440 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C CEDAR MESA RESERVOIR & CANAL CO. 10/08/1919 IRRIGATION STORAGE 10-01 04-15 15000.0 AFA
P.0. BOX 525 IRRIGATION FROM STORAGE 04-15 10-01 15000.0 AFA
TWIN FALLS ID 833030525 mmemessesee-
(208) 537-6802 TOTAL DIVERSION: 15000.0 AFA
CONSUMPTIVE USE: 15000.0 AFA

Water Source: DEADWOOD
DEVIL CREEK
CEDAR CREEK

Point(s) of Diversion:

Point(s) of Re-diversion:

Place of use

T
128
128
128
128
128
128
128
128
128
128
128
12s
128
128

R
13€
13E
13€
13€
13€
13E
13
13
13e
13€
13E
13
13€
13

S

3

9
10
1"
14
15
22
23
24
25
26
27
35

S5 88 €4 es ac a9 a5 o w2 su w8 88 s2 ap 88

Place of use

CREEK

Tributary to: BRUNEAU RIVER, EAST FORK
SALMON FALLS CREEK
SALMON FALLS CREEK

T14S R13E S12 SWNE X ¢
T15S R12E S22 NWN ~Qiders g €

528 NWS Diverse an AT
T13s R14E S29 NWS

Legal Description for:

NENE
Lt Ac

38
20
39
38
24
39
31

39
33
37

NE

NWNE SWNE
Lt Ac Lt Ac

17 16

36 40

01

29 35

22 22

35 39

32

28

SENE
Lt Ac

36
39

IRRIGATION STORAGE

NENW
Lt Ac

03-37

40
30

38
34
31

NW SW
NWNW SWNW SENW

Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt

39 28 : 39 20

: 32 38

: 39 28

15 36 38 : 39 32
37 26 37 : 28 27

32 : 21

29 26 : 06 31
24 40 40 : 35 39
36 37 32 : 32 39
38 37 40 38 34

7

NESW NWSW SWSW

Ac

NE
Lt

38
37

31
30
39

38
24

SE
Ac
32
39

30
40
"
16
39

38

Stage: LICENSE

TWIN FALLS County
TWIN FALLS County
TWIN FALLS County
TWIN FALLS County

SE

NWSE SWSE SESE

Lt Ac Lt Ac Lt

Ac

40

30 39
20 30
38 40
35 09
35 39
38 33
38 24

TOTAL ACRES

location for IRRIGATION FROM STORAGE is the same location as described for: IRRIGATION STORAGE

POU County: TWIN FALLS

Other Rights:

AL7-14737, A4T-02439, A4T7-00042A

Remarks:

TRANS. 706.

T13s, R14E.

WATER STORED IN CEDAR CK.

NUMBERS FOR THIS RT. ARE 47-2440 & 51-2447.

PT. OF INJECTION INTO OEVIL CK: NWNE, S22, T15S, R1ZE.

PT. OF INJECTION INTO HOUSE CK: NWNW, S12, T15S, R12E. PT. OF
REDIVERSION FROM DEADWOOD CK: NWNE, S22, T15S, R12E. PT. OF
REDIVERSION FROM DEADWOOD & DEVIL CKS: SENE, S12, T14S, R13E.
PT. OF REDIVERSION FROM DEADWOOD, DEVIL & CEDAR CKS: NWSE, S29,
RESERVOIR LOCATED IN SWNE, S12, T14S, R13E.

RESERVOIR. RT. IS FOR 3,000 AF FROM

30
30
10
40
40

39
39

31

345.0
116.0
215.0
283.0
410.0
484.0
280.0
354.0
424.0
216.0
291.0
525.0
135.0
65.0
4143.0




AJO729NP
No. A47-02440

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT

DATE:
PAGE:

07/26/93
2

Remarks:

Dates:

Misc:

DEADWOOD CK., 2,000 AF FROM DEVIL CK., & 10,000 AF FROM CEDAR CK.
1 P/D IN OWYHEE CO.

THE STOCKHOLDERS IN CLAIMANT COMPANY ARE THE OWNERS OF THE LAND
ON WHICH THE WATER IS USED.

Exam Made Date: Verified Date: 0670371985

Water District Number: 47C Field Inspection Flag:
Presumption Flag:



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
. GOVERNOR
April 14, 1995
R. KEITH HIGGINSON

IDWR Conference Call Participants of 4/13/95 DIRECTOR

Re: Devil Creek Ranch Call for Water and Irrigation Season of Use
Issue

Gentlemen:

I wish to thank all of you for participating in yesterday's
conference call regarding the above referenced issue. I appreciate
your availability and input on this matter.

Based on our conference, I understand that the opposing parties
to this matter could not reach agreement and opted instead to have
the Department make a decision regarding the appropriate starting
date for the 1995 irrigation season of use applicable to the Devil
Creek Ranch water right from Deadwood Creek. It is my further
understanding that the Department's decision regarding this matter
is applicable only to the 1995 irrigation season and may serve as
an interim compromise between the parties for at least the 1995
season. I also understand that the parties have agreed to abide by
the Department's decision for the 1995 season. Additionally, a
decision by IDWR should not injure or strengthen either parties
position towards the determination of this matter in the Snake
River Basin Adjudication (SRBA).

Following our meeting, I took time to research some irrigation
season of use and climate data for the Three Creek area. Attached
to this letter is an inter-department memo dated February 15, 1994,
from Jeff Peppersack to Jan Shurte. Mr. Peppersack is an IDWR
water resource engineer and has helped the Department develop
irrigation season of use standards for the SRBA. Mr. Peppersack's
memo reviews four methods for determining the irrigation season of
use. The table attached to his memo shows the irrigation season of
use starting date at Three Creek as determined by each method. The
starting dates range from April 15 to May 26. It should be noted
that the April 15 date is a date based on a 75% chance of a 24
degree Fahrenheit frost which has been extrapolated over a broad
geographic area within portions of Owyhee and Twin Falls Counties.
This date is not specific to the Three Creek area. Data published
by the University of Idaho shows that at Three Creek, May 11 is the
date with a 75% chance of a 24 degree Fahrenheit frost. The
average 24 degree frost at Three Creek is May 26.

I have discussed the above season of use data and methodology
with Mr. Peppersack. He has informed me that the season of use
dates based on the mean 45 degree Fahrenheit and solar thermal
methodologies are probably most representative of normal season of

-~ Ce/ebrating Our Centennial Year of Service to Idaho 1895-1995 ~



use dates. Note that May 6 and May 4 are the irrigation season of
use starting dates based on those respective methodologies.

In addition to reviewing different season of use dates for the
Deadwood Creek vicinity, I have also looked at some precipitation
data. Total precipitation for the month of March at Murphy Hot
Springs, elevation 5,160 ft., was 1.32 inches. The average
precipitation for March at this same location is 1.06 inches.
March precipitation therefore was 0.26 inches or 20% greater than
normal. The Soil Conservation Service Water Supply Outlook
published on April 1 reports that precipitation for the water year
across the Southside Snake River Basins is just below average at
93% of average. The Surface Water Supply Index is near the median
value for Salmon Falls Creek basin, indicating a near normal supply
of water.

Based on all of the above data I think it is fair to say that
current climate and field conditions along Deadwood Creek are near
normal. Recent rains and colder temperatures over the past two
weeks should have benefitted the soil moisture profile. As a
result, soil moisture conditions are adequate for this time of year
and can be maintained assuming normal precipitation and
evapotranspiration rates occur. It is my opinion that artificial
irrigation is not required at this time and that a hay crop in the
Three Creek/Deadwood Creek area can be sustained without artificial
irrigation until at least May 1.

I am today recommending to the Director that he issue a
directive to the watermaster of Water District 47-C that the Devil
Creek Ranch water right from Deadwood Creek not be delivered until
May 1. I believe that this proposed decision is one that is fair
to both parties. A separate cover letter will be sent to the
watermaster with carbon copies sent to interested parties.

/ﬁn/%
Tim Luke

Hydrologist
Water Allocations

cc: Justin Seamons
John Coleman
Jack Eastman
Jim Stanton, IDWR



MEMO February 15, 1994

To: Jan Shurte
From: Jeff Peppersack
Re: Season of Use Along Bruneau River and Vicinity

In response to your request I have computed a season of use for
the area along the Bruneau River in Owyhee County from Three
Creek on down to the Snake River using various methods.
Temperature data is available for weather stations at Grandview,
Bruneau, Grasmere and Three Creek. Results are shown in the
attached table along with the current IDWR standards for the area.

The first method is the average period between 24 degree
Fahrenheit frosts. This is considered a severe freeze where all
plants sustain heavy damage (Everson, Faubion, and Amos). The
second method is the average period between a mean daily
temperature of 45 degrees Fahrenheit or greater. This is
considered the moisture-use period for crops (Soil Conservation
Service). The third method is based on the Solar Thermal Unit
Model. A solar thermal unit for a given day is defined as the
product of the mean daily temperature minus a threshold
temperature of 31 degrees Fahrenheit times the daily total solar
radiation in Langleys. The season begins at a point where
200,000 solar thermal units (STU) have accumulated and ends when
the average daily STU'’s have fallen to about 4,000 (Caprio).

Current IDWR standards are based on a 75% chance of a 24 degree
Fahrenheit frost. The standard dates for the area are shown in
the table.

REFERENCES

Caprio, Joseph M., World Maps of Potential Evapotranspiration,
Plant Development, and Spring Greening and Autumn Browning
of Vegetation, Based on the Solar Thermal Unit Model,
Montana State University, 1974.

Everson, Dale 0., Faubion and Amos, Spring and Fall Freezing
Temperatures and Growing Seasons in Idaho, University of
Idaho, 1978.

Soil Conservation Service, Irrigation Water Requirements, U.S.
Dept. of Agriculture, 1967.



Station

Grandview

Bruneau

Grasmere

Three Creek

IRRIGATION SEASON OF USE

24 deg. F. 45 deg. F. Solar Thermal IDWR
Frost Mean Units Standards
April 7 March 24 March 31 March 15
Oct. 20 Nov. 1 Nov. 4 Nov. 15
March 27 April 4 March 15
Nov. 1 Nov. 4 Nov. 15
April 28 April 25 April 15
Oct. 20 Oct. 23 Oct. 15
May 26 May 6 May 4 April 15
Sept. 6 Oct. 1 Oct. 21 Oct. 15

/.f(/,;;cJ NAP S TRADAALY
(/999) -/ 70 ©0-3¢
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Table 2. Continued.

11

Percant probabili.ty of indicated temperaturasﬂlmb Parcent probab(lily of indicated temparature _ A

_ or lower occurring on or after date intat™ or lower occurring on or “"J;‘!%.‘s,m spring—

Statlon Temp. 90% 75% 50% 25% 10% 10% 25% 50% 75% 90%
SOUTHWEST

Cambridge 20 Mar 1 Mar11 Mar24 Apr 7 Apr 19 Oct 2 Oct12 Oct 23 Nov 4 Novi4

(41 years) 24 Mar 18 Mar 31  Apr 15 Apr 30 May13 Sep 21 Sep30 Oct 10 Oct 20 Oct 22

28 Apr 11 Apr 21 May 2 May13 May23 Sep 10 Sep 19 Sep 28 Oct 8 Oct 17

32 Apr 28 May10 May23 Jun 6 Jun 18 Aug28 Sep 6 Sepi15 Sep24 Oct 3

Cascade 20 Apr 2 Apr 11 Apr 21 Apr30 May 9 Sep26 Oct 6 Oct17 Oct 28 Nov 6
(26 years) 24 Apr 18 Apr 25 May 4 Mayi2 May20 Sep10 Sep 20 Oct 1 Oct 11 QOct 21

28 May 5 May17 May29 Jun 11 Jun 22 Aug30 Sep 7 Sep 17 Sep26 Oct =

32 May24 Jun 3 Jun 14 Jun 25 Jul 5 Aug 9 Aug20 Sep 2 Sep 14 Sep 25

Council 20 Mar 1 Mar10 Mar23 Apr 4 Apr 15 Oct 16 Oct 24 Nov 3 Novi12 Nov20

(24 years) 24 Mar22 Apr 2 Apr 14 Apr26 May 6 Sep27 Oct 6 Oct16 Oct 27 Nov 5

28 Apr 10 Apr 20 May 1 May13 May23 Sep18 Sep 26 Oct 4 Oct 12 Oct 20

32 Apr 23 May 5 May17 May30 Jun 11 Sep 9 Sep16 Sep24 Oct 2 Oct 9

Deadwood Dam 20 Apr 20 Apr 28 May 8 Mayi17 May25 Sep14 Sep24 Oct 6 Oct 18 Oct 28

(42 years) 24 May 5 May17 May29 Jun 11 Jun 22 Aug23 Sep 3 Sep 16 Sep28 Oct 10

28 Jun 4 Jun 13 Jun 22 Jul 2 Jul 10 Jul 22 Aug 3 Aug18 Sep 1 Sep 14

32 Jun25 Jun29 Jul 3 Jul 6 Jul 10 Jul 9 Jul 16 Jul 25 Aug 2 Aug 9

Emmett 20 Feb 14 Feb 26 Mar 8§ Mar22 Apr 2 Oct 28 Nov 7 Novi8 Nov2d Dec 8

(26 years) 24 Mar 16 Mar 24 Apr 2 Apr 10 Apr 18 Oct 8 Oct16 Oct 26 Nov 5 Nov1é

28 Apr 3 Apr 13 Apr 24 May S May 15 Sep25 Oct 4 Oct 13 Oct 23 Nov 1

32 Apr 30 May 8 May17 May26 Jun 3 Sep 9 Sep 18 Sep29 Oct 10 Oct 19

Glenns Ferry 20 Mar 22 Mar29 Apr 7 Apr 15 Apr 22 Oct 7 Oct22 Nov 9 Nov2s Deciil

(10 years) 24 Mar 30 Apr 6 Apr 14 Apr 21 Apr 28 Sep 23 Oct 6 Oct 14 Oct 22 Oct 29

28 Apr 17  Apr 24 May 3 Mayi1l May19 Sep25 Oct 2 Oct 9 Oct 17 Oct 24

32 May 2 May 9 Mayl16 May23 May29 Sep 13 Sep20 Sep 28 Oct 7 Qct 14

Grandview 20 Mar 5 Mar14 Mar25 Apr 4 Apr 13 Oct 21 Oct 28 Nov 5 Nov13 Nov20

(23 years) 24 Mar 25 Mar31 Apr 7 Apr 14 Apr 20 Oct 3 Oct11 Oct20 Oct 2 Nov 7

28 Apr 12 Apr 18 Apr 25 May 3 May 9 Sep22 Sen30 Oct 9 Oct 19 Oct 27

32 Apr 18 Apr 26 May 5 Mayi15 May 23 Sep 10 Sep 8 Sep26 OQct 5 Qct 12

Idaho City 20 Mar 30 Apr 9 Apr 21 May 3 May13 Sep25 Oct 5 Oct 15 Oct 26 Nov &

(42 years) 24 Apr 22 May 1 May1l May22 Maydl Sep 11 Sep 19 Sep 28 Qct 6 Oct 14

28 May 11 May22 Jun 4 Jun 17 Jun 28 Aug?25 Sep 2 Sep12 Sep 21 Sep 2¢

32 Jun 5 Jun 13 Jun 23 Jul 2 Jul 10 Jul 24 Aug 5 Aug19 Sep 3 Sep 1S

Kuna 20 Mar23 Mar30 Apr 8 Apr 16 Apr Oct 15 Oct 25 Nov 5 Nov16 Nov26

(13 years) 24 Apr 6 Apr 14 Apr 22 Apr30 May 7 Sep29 Oct 8 Oct 18 Oct 28 Nov 6

28 Apr 13  Apr 22 May 1 Mayi1l May19 Sep19 Sep28 Oct 8 Oct 18 Oc 26

32 May 6 Mayi13 May22 May30 Jun 6 Sep 8 Sepi17 Sep26 Oct 6 Qc: 14

McCall 20 Apr 4 Apr 12 Apr22 May 1 May10 Sep29 Oct 9 Oct 19 Oct23 Nov §

(45 years) 24 Apr 14 Apr 23 May 3 May12 May 21 Sep 12 Sep21 Oct 1 Oct 11 Qct 20

28 May 5 May16 May27 Jun 7 Jun 17 Aug27 Sep 4 Sep 13 Sep 22 Oct 1

32 May31 Jun 9 Jun 18 Jun 27 Jul 6 Jul 29 Aug10 Aug10 Aug 5 Sep 17

Mountain Home 20 Mar 6 Mar18 Mar31 Apr 13 Apr 25 Oct 11 Oct 20 Oct 31 Nov 10 Nov 20

(21 years) 24 Mar 29 Apr 7 Apr 17 Apr28 May 7 Oct 4 Oct12 Oct21 Oct30 Nov 6

28 Apr 20 Apr 26 May 3 Mayi10 May16 Sep20 Sep28 Oct 7 Oct 16 Qct 24

32 Apr 30 May11 May23 Jun 3 Jun 14 Sep 7 Sep14 Sep22 Sep29 Oct 6

Qla 20 Mar 12 Mar23 Apr 4 Apr 16 Apr 27 Oct 3 Oct13 Oct24 Nov 4 Novi3d

(21 years) 24 Mar 30 Apr 10 Apr 23 May § May16 Sep16 Sep26 Oct 7 Oct 18 Oct 28

28 Apr 23 May 1 May11 May20 May28 Sep 13 Sep20 Sep28 Oct 6 Qct 14

32 May 4 May15 May27 Jun 8 Jun 18 Sep 1 Sep 7 Sep13 Sep 20 Sep 26

Parma 20 Feb 23 Mar 4 Mar 17 Mar30 Apr 10 Oct 12 Oct 23 Nov 4 Nov16 Nov27

(48 years) 24 Mar 20 Mar30 Apr 9 Apr20 Apr 29 Oct 1 Oct 11 Oct 21 Oct 31 Nov ¢

28 Apr 5 Apr 14 Apr23 May 3 May12 Sep20 Sep28 Oct 7 Qct 17 Oct 25

32 Apr 20 Apr 28 May 7 May16 May24 Sep 11 Sep18 Sep25 Oct 3 Oct 10

Payette 20 Mar 1 Mar 9 Mar20 Mar30 Apr 9 Oct 20 Oct 29 Nov 8 Nov18 Nov26

(24 years) 24 Mar 15 Mar 24 Apr 3 Apr 13  Apr 23 Oct 9 Oct16 Oct24 Nov 1 Nov 8
28 Apr 3 Apr 12 Apr 22 May 1 May10 Sep28 Oct 5 Oct 13 Oct 20 Oct 27

32 Apr 22 Apr 30 May 9 May18 May26 Sep 16 Sep 22 Sep 29 Oct 6 Oct 12

Three Creek 20 Apr 15 Apr 27 May10 May23 Jun 4 Sep 1 Sep 11 Sep 22 Oct 2 Oct 12

(23 years) 24 Apr 28 May11 May26 Jun 10 Jun 24 Aug11 Aug23 Sep 6 Sep 20 Oct 3

’ 28 May21 Jun 1 Jun 13 Jun25 Jul 7 Jul 23 Aug 5 Aug19 Sep 3 Sep 16

32 Jun 19 Jun 24 Jun 29 Jul 4 Ju 9 Jul 6 Jul 17 Jul 28 Aug 9 Auc20



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

May 16, 1994 R. KEITDE-II{E lg(gSINSON

RE: Water Diverted for Deadwood Creek Canal RECE'VED
JUN 1 7 1994

Jack Eastman, Watermaster WATER RESOURCES

WESTERN REGION
106 Doral Dr.

Jerome, ID 83338

Dear Mr. Eastman:

It is my understanding that you are currently the watermaster for
Cedar, Devil and Deadwood Creeks (Water District No. 47-C). We have
gone out and measured the diversion for Cedar Mesa Reservoir and
Canal Company from Deadwood Creek and came up with a flow rate that
seems realistic to us. However, in order to double check our
measurement of that canal, I was wondering if you could send me a
summary of the readings you have taken at the weir above Devil Creek.
If we could compare our measurement with your records we would then
be able to determine if our measurement is consistent with what you
have found to be the flow rate.

If you have any questions in regard to this matter, please feel free
to contact me.

Sincerely,
KAY LKER
Sr. ter Resource Agent

Adjudication Bureau
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
1994 DIRECTOR

May 16,

RE: Water Diverted for Deadwood Creek Canal

Jack Eastman, Watermaster
106 Doral Dr.
Jerome, ID 83338

Dear Mr. Eastman:

It is my understanding that you are currently the watermaster for
Cedar, Devil and Deadwood Creeks (Water District No. 47-C). We have
gone out and measured the diversion for Cedar Mesa Reservoir and
Canal Company from Deadwood Creek and came up with a flow rate that
seems realistic to |us. However, 1in order to double check our
measurement of that canal, I was wondering if you could send me a
summary of the readings you have taken at the weir above Devil Creek.
If we could compare our measurement with your records we would then
be able to determine if our measurement is consistent with what you
have found to be the flow rate.

If you have any questions in regard to this matter, please feel free
to contact me.

Sincerely,
KAY LKER
Sr. ter Resource Agent

Adjudication Bureau

Kw:k
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‘Georga N, Carter,. .
Commissioner of Reclemation,
Bolse, Tdato, ti HEEiing
o TR ik :
i Re: Proof of Beneficial Use - Permits
{ Nos.: 11195 andi11920 - Idaho Farm
hﬁkDevelopment Company.,
5 thad soma ‘discussion with you this morrning re-
i gar &:lilcenses to ba 1ssued on' the abovs per=.<s,
~Iihaveifunthen checked the proper priorities tc be shown on
s thefli , 'And "appareatly the ?ecords disclose the follow=-
G N Onipermit No. 11195, the original date of priority
1\¥as Jaruaryi29, 1915, and.the time for completion of worls
.wasﬁsggﬁtg.ﬁﬁnne¥3;"1§20.;1Subsequent1y.“he time for completion
of/woTks, ‘and¥the time :for all other acts required by the per-
h'mitﬁﬁwaaﬁ_;tﬁhded’slx;months, the time for completion of works
“being extendedito December 3, 1920, :The originsl date for
proofiof beneficial use was June 3,,1924, but by reason of
the extension above mentioned was set forward to December 3,
*1924?@?pr{pnoof.of,beneflcial,use was 'in f'act made on Decerber
22,11928, and - was ‘accordingly late by fcur years and ninetesn
daya, It would seem accordinglyithatithe original date o
priority of January 29, 1915 shbu1d~r§ set forward by four
_yearsﬁanﬁgninetebn;dnya.which,-ir‘Ifhgve\figurod it correctly,
would make t e ofipriority to be/ awarded in the licenzo r_

- Februir J !
gl s 5 0aq4] v ool
g With regardito permit No. 11920, the orizinal dats
of 'priority was November 19, 1915." Proof of benefisfsl use
was due Januury 22, 1925, No extension cof time was grunted’
on thia permit.? Proof of bhenafizial use was made on December
22, 1928 beini, a8 I figure it, three yoars and eleven months
late. iiAcconddingly the origzinel date of priority dnowld be
sat forwand by that amount of time, which would mare the
date of 'priority to be awarded in the license under this
permit Octobur 8, 1916, : _

1Y

gt

With rsspect to the amount of water desired, Lr.

man. whoiexanined the project found.a reservoir capacity of
26,000/ acre’fae Therefore, under permit No. 11%15 wo would
livre .é-{a} Qwing water awarded:’ | i

Tolman wh

s : BT Hh




Deadwood Creek
-Devil Creek

¢ Undor permit No. 11920 there was appropriated
10, ‘acre feet of water of: Cedar Creeck, Z,000 acre feet
of«Daadx§o¢LCreek, and 2,000 acre’ fset of “evil Crrak. The

as’ abandoned and the’ permit relinquished &s to such
~iAccordingly, the only watey that we would be entitled
v &pnder this permit would be 10, 000 acre feet of Ced

’ Y

ilcens 8 to be irrigated from the water allotted I wouli say

thab}nfter.ohecklng over the maps accompanying Xr. Tolman's

; rts;iand including both therlend irrigated last year

andithe land irrigated ia prior years (designated -+ on ¥r.
maps ), there seems to be no discrerpancy between X¥r,

Tolmenlalreport and the records of the Utah Construction Com-

licenaesﬂin accordance with the foregolng and in the light of
the water to be allotted under both licenses and advise xze
of thej amount -of the required rees, I will bring over a

Very truly yours,

<)
< 0.
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LI,
he, ovn.r of lM g a eomqt weter right in Cedar. =
ad-ood Oreek, in tho amount of 41,000 scre feat pcr 5§
be1ng evidenced byithe following licenses ond certie.
of by .the Comxui.anor of a_-oluuuon of the 5
, (“

._q'tltio Blght No, 11198, S
ion Company, on Mareh 30,-1931, for 26,000 aore feet per snnua
of: pud-ood Creek, Doyil Creek sad Cedar Creek, tributsries of

1ating of; 3,000 scre feet from Deadwood Creek, 3,000 scre
DeviliCreesk and 20,000 scxe fee$ from Cedar Creek, witk priority .
2193, uld uonu ‘end certificate of water right being of
. Depaz taent qg}gygh lon of the Btate of l4aho, 13 Voluza,¥
gQ 3005 Uarads 3 i ;
WA

; B uo..mzo. "{ssued to the '
‘Gompany,. ba March 50 1031, :for 15,000 acre feet per snnum
of Deadwopd . Creek,’ pnn Cro;k and Cedar Creek, tributaries of
) whting ot 3,000 sore feet from Desdwood Creek, 2,000 sore
Devil Oruk “ond’ 10 000 acre. feet from Ceder Cresk, -nn priority
3 }iconu snd cuuriono of water right deing of
‘of lm oa. tho CA of 1dsho in Yolumse 7

ar tho abovo dasaoribed licanses
folloving duoribod

i
Quarter of ths Northesed. Quum (sq MEY),
#lMorth Half of, the Boutheast Quarter (nﬁ ax&)
r{ﬁouthuut Quarter (swi), 1
.Bouth Half pf the Northwes$ Quarter: Bi ll}),
: umn Wtor ‘of_Sha l}o{thun Q\urn: uixk l!&).

s% Half of uy Southesa$
thveat Qur;u (8‘!&)
A,




THow :
yns Helf of the Boutlwest Quarts (v} 8w
uo osst Qus{ tor of ¢ fawed Qun-‘n
5:,1:\ he )lo:&hnnt Guarpey (B3 NE}),
¥, Ruaryer Lpe mogplorthuui Quu-tor&(
quitmest Quarter |

e40% lewl-%j
: . ¥ ,}'
; rthun ﬁuarur (3

L. tho 8Scuthesst Qurto

WE) e

alf of the Northuat Quu-tor (wi N¥ ).
1fs0f the Bouthwest Quarter. (¥ ;
rtu' of zho Soutkmeat qu-tor (m 8
5:0: qt bp liortmu Qwurter (SE it 3
on T

oF . B ' (-]
i Boutheess, tor of the
8 Southesas Quarter (ST )‘5'
ENorthwest Quarter ( ), £
3ut Half of the Houthwest
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€ of lduho, dated November:
that certificate of comple
w ; eity of, 2 ] : eotihwas 1558 t}wreundur"on March 3, 19227 °
showing that sai i e plate he 3rd day of’Dagen 20; asd thet on the 22nd ¥
day<ot Decembeér, MY, of Buh: State, or lduho, made pruof to
the satisfacrion o ndrio X n of. otorﬁa right to the use of.the wate 3
of Deudwood Croak { ' e oek, tri eSrot\‘Sneku River, for the purpose ,"ﬂ,"
irrigation und’idom Use ' £ ;ithe ‘8tote ngineer of Iduho, und the

said right to‘fthe’%‘,(u.s ‘aooordanoo with the luws or ldaho
is hereby conl‘ilmed&?} ¢

of Licenses, ut 3

ERI o o
e v

from the W} corn b
Cr.oek at a point’
at this point the
Theoe waters thofﬂ.
Tho valers impo
| flowlng down t;l_i_“{m
< poim. trom whia

ow of the above namud streams, 8
llupon. the lends to be irricated atod
{tbecu's N. 14°0' E, 1608 reot.

p\vu'po.. ss efo

. el pur pvsoa, anrl
| vl i : H
b 1 ST
b i N
Bosiiany a '
) ' iy
!\‘- » L.
Bilss
o il
i 1
K " 5 i e
l. / .: e
20 Vs,
A X i)
Fj' v Y
e : [ T
[+ gt 3
TI z A Y
4 S 4
!"',,: ! AN
| S P ’
'
oo
-1 R
1§ .
B -
| R
g3 i
- - . o
Bt 26
k 0 " 27
" 35

The 1icht ; _ ! anid 8 £13 ied, 13 restricted to Ui lunds o
or niace of uie y * ) : HERATHR!
It a,aruurln 1 i 3 ereguid permit hus heretolore b-aen

gonveyed to L {08den, Stute or Ul.a)x, this liat.u:ze
s 1muud to auid Q 'hox'vst‘or. :

“IIT H‘H n t!
this %0th duy,
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