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Case No. 39576 REPLY ON REQUEST FOR
CLARIFICATION OF ORDER ON
AMICUS MOTIONS
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The Amici filed an Amici Response' to the State’s Request for Clarification Of
Order On Amicus Motions (“Request for Clarification”),” and the State therefore files

this short reply.

Response To Reguest For Clarzf cation Of Order On Amicus Motions (Jun. 26, 2012).
% June 26, 2012. ,
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1. Amici flout this Special Master’s Order in stating they “will file a reply to .
the State of Idaho’s Response to Motion for Leave to File Amicus.” Amici Response at
2. This Special Master “denied” Amici’s request to file just such a reply. ‘Order On
Amicus Motions (Jun. 22, 2012) (“Order”), at 2 (bold in original). The motion this
Special Master denied in the Order had expressly sought “leave to file reply to State’s
response.” Motion to Vacate and Reset Hearing on Motion for Leave fo File Amicus
Brief: State of Idaho’s Motion Concerning “Refill” of Bureau of Reclamation Storage

Rights and ’Moz‘ion for _Leave to File Reply to State’s Response (Jun. 21, 2012)

(underlining added).

/‘P 2. Amici do not intend to simply inform the Court of their allegedly unique

g interests but to oppose the State’s summary judgment motion on the merits, Amici
Response at 2 (“the Amici are entitled to reply to the State’s substantive arguments”), and
to augment the summary judgment record. See id. (citing the need for “a properly
developed record”).

3. The briefing schedule will be disfupted and the State will be prejudiced if
Amici are allowed to make these further filings. The State is entitled to the final brief on
its summary judgment motion, and that brief is due in only three days. Allowing the
Amici to re-open the summary judgment record and file a substantive opposition at this
late hour will deprive the State of ifts right to have the final brief on its own motion and a
comlt;lete record.

4. Amici’s contention they cannot protect their “decreed storage rights”

without making more filings lacks credibility. Amici have had their day in court: the

Basin 63 and Basin 65 storage rights were previously decreed in the SRBA, and Amici’s
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interests in those rights are fully protectable outside the SRBA, such as in administrative "
proceedings before the Department and on judicial review. Even if the i’residing Judge
were to deny the petition to designate Basin-Wide Issue No. 17, such a ruling would only
mean the Amici’s claim lacked merit to begin with.

5. Amici have made it unmistakabiy clear they have no intention of participating
simply as a “friend of the Court” and taking the case as they found it. They intend to
litigate the State’s summary judgment motion as if they were full parties, adverse to the
State. They also intend to widen the scope of the summary judgment issues and expand
the summary judgment record to support their substantive arguments. It is far too late in
the day for this. Even a party granted full party status as an intervenor of right at this
hour would not be allowed to so disrupt the proceedings, and Amici certainly should not
be allowed to do so in their much more limited role. See LA.R. 8; see also Reichert v.
State ex rel. McCulloch, __ P.3d __,2012 (Mont.) (May 18, 2012), 2012 WL 1795135,
*6 (“amici curiae are not parties and cannot assume the functions of parties, nor create, H
extend or enlarge issues™) (internal quotation marks and citation bmitted).

The State respectfully réquests that this Special Master clarify that the Order
prohibited Amici from makiné any filings after the Order was issued.

Respectfully submitted this 27t day of June, 2012. .

LAWRENCE G. WASDEN
Attorney General
CLIVE J. STRONG

Deputy Attorney General
Chief, Natural Resources Division

’7W CZ@&%

MICHAEL C. ORR
Deputy Attorney General
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 27™ day of June 2012, I caused the foregoing
REPLY ON REQUEST FOR CLARIFICATION OF ORDER ON AMICUS
MOTIONS to be filed with the Court and true and correct copies served on the following

parties by the methods indicated:

1. Original to:

Clerk Of The District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

[0 U.S. Mail, postage prepaid

[0 Hand Delivery

L1 Federal Express

Facsimile: (208) 736-2121="

2. Copies to:

Special Master Terrence A. Dolan
Case Administrator Diana Delaney
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

0 U.S. Mail, postage prepaid

[1 Hand Delivery

L1 Federal Express

[1 Facsimile: (208) 736-2121
E-Mail: tdolan@idcourts.net
E-Mail: ddelaney@idcourts.net

James C. Tucker
Idaho Power Co
1221 W. Idaho St.
P.O.Box 70
Boise, ID 83707

U.S. Mail, Postage Prepaid
1 Hand Delivery

[1 Federal Express

L1 Facsimile:

E-Mail:
JTucker@idahopower.com

Adam DeVoe

Brownstein, Hyatt, Farber, Schreck
410 17th Street, Suite 2200
Denver, CO 80202

U.S. Malil, Postage Prepaid
[0 Hand Delivery

[ Federal Express

[0 Facsimile: :

E-Mail: adevoe@bhfs.com

C. Thomas Arkoosh
301 Main St
P.O. Box 32
Gooding, ID 83330

: E-Mail:

U.S. Mail, Postage Prepaid
1 Hand Delivery

[1 Federal Express

[1 Facsimile:

tarkoosh@capitollawgroup.com
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Roger D. Ling

615H St .

P.O. Box 396

Rupert, ID 83350-0396

M OOOK

U.S. Mail, Postage Prepaid
Hand Delivery

Federal Express

Facsimile:

E-Mail: rdl@idlawfirm.com

Candice McHugh U.S. Mail, Postage Prepaid
Racine, Olson, Nye, Budge & Bailey, Chtd. O Hand Delivery

101 Capitol Blvd., Ste. 300 O Federal Express

Boise, ID 83702 [1 Facsimile:

’ E-Mail: cmm@racinelaw.net -
Randall C. Budge U.S. Mail, Postage Prepaid
201 E. Center St. [1 Hand Delivery
P.0. Box 1391 O Federal Express
Pocatello, ID 83204-1391 [1 Facsimile:

E-Mail: rcb@racinelaw.net
Travis L. Thompson U.S. Mail, Postage Prepaid
113 Main Ave W., Ste 303 [1 Hand Delivery
P.O. Box 485 O Federal Express
Twin Falls, ID 83303-0485 [1 Facsimile:

E-Mail: tlt@idahowaters.com
Paul L. Arrington U.S. Mail, Postage Prepaid
113 Main Ave. W., Ste 303 0 Hand Delivery
P.O. Box 485 [0 Federal Express
Twin Falls, ID 83303-0485 O Facsimile:

E-Mail: pla@idahowaters.com
John K. Simpson U.S. Mail, Postage Prepaid
1010 W. Jefferson, Ste 102 0 Hand Delivery
P.O. Box 2139 [1 Federal Express
Boise, ID 83701-2139 O Facsimile:

E-Mail: jks@idahowaters.com
W. Kent Fletcher U.S. Mail, Postage Prepaid
Fletcher Law Office [0 Hand Delivery
1200 Overland Ave [0 Federal Express
P.O. Box 248 L Facsimile: ;
Burley, ID 83318 E-Mail: wkf@pmt.org
David Gehlert U.S. Mail, Postage Prepaid
US Department Of Justice [1 Hand Delivery
999 18% Street, South Terrace, Ste. 370 [0 Federal Express
Denver, CO 80202 [1 Facsimile:
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E-Mail: david.gehlert@usdoi.gov

U.S. Mail, Postage Prepaid

USDI Bureau Of Reclamation
Represented By: [0 Hand Delivery
US Department Of Justice [0 Federal Express
Environment & Nat’] Resources [1 Facsimile:
550 West Fort Street, MSC 033 1 E-Mail:
Boise, ID 83724
United States Of America U.S. Malil, Postage Prepa1d
Regional Director Pn Region [0 Hand Delivery
Bureau Of Reclamation Pn-3100 [0 Federal Express
1150 N Curtis Rd Ste 100 L1 Facsimile:
Boise, ID 83706-1234 E-Mail: mhoward@usbr.gov
American Falls Reservoir U.S. Mail, Postage Prepaid
Represented by: [1 Hand Delivery
Craig D. Hobdey O Federal Express
125 5™ Ave. [ Facsimile:
P.0.Box 176 E-Mail:

Gooding, ID 83330

hobdeycraig@email.com

American Falls Spaceholders

New Sweden Irrigation Dist.
Represented by:

Jerry R. Rigby

25N. 2™ E.

P.O. Box 250

Rexburg, ID 83440-0250

U.S. Mail, Postage Prepaid

[1 Hand Delivery

[0 Federal Express

[1 Facsimile:

E-Mail: jrigby@rex-law.com

Josephine P. Beeman
Beeman & Associates, P.C.
409 W Jefferson St

Boise, ID 83702

X1 U.S. Malil, Postage Prepa1d
[1 Hand Delivery

[0 Federal Express

[1 Facsimile:

E-Mail:
jo.beeman@beemanlaw.com

State Of Idaho

Represented By:
Natural Resources Div. Chief
State Of Idaho
Attorney General's Office
P.O. Box 44449
Boise, ID 83711-4449

0 U.S. Mail, Postage Prepaid
[0 Hand Delivery

[1 Federal Express

[1 Facsimile:

[0 E-Mail:

Not applicable
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IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

KOOOOO

U.S. Mail, Postage Prepaid
Hand Delivery

Federal Express

Facsimile:

E-Mail:

Statehouse Mail

Scott L. Campbell

101 S. Capitol Blvd. 10™ FL.
P.O. Box 829

Boise, ID 83701-0829

U.S. Mail, Postage Prepaid
[l Hand Delivery

L1 Federal Express

[1 Facsimile:

E-Mail: slc@moffatt.com

.| Charles F. McDevitt
420 W. Bannock St.
P.O. Box 2564

Boise, ID 83701-0829

U.S. Mail, Postage Prepaid
[l Hand Delivery

[0 Federal Express

0 Facsimile:

E-Mail: chas@mcdevitt-
miller.com

Albert P. Baker

Shelley M. Davis

1010 W. Jefferson, Ste. 102
P.O.Box 2139

Boise, ID 83701-2139

U.S. Mail, Postage Prepaid
[0 Hand Delivery

'O Federal Express

[1 Facsimile:
XIE-Mail: apb@idahowaters.com
E-Mail: smd@idahowaters.com

g%bﬂ\//\w/

Olga L. Valdivia
Legal Assistant
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ATTACHMENT A

01-02064
01-02064A
01-02064E
01-02064F
01-02064L
01-10042
01-10042A
01-10042B
01-10053A
01-10190
(American Falls Subcases)

01-02068
01-02068D
01-02068E
01-02068F
01-02068M
01-02068Y
01-10043
01-10043A
01-10043E
01-10191
01-10389
(Palisades Subcases)
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