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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 01-2064, 01-2064A-F, and L,
01-10042, 01-10042A and B, 01-10053A,
and 01-10190 (American Falls Subcases), and
01-2068, 01-2068D-F, M, and Y, 01-10043,
01-10043A and E, 01-10191, and 01-10389
(Palisades Subcases)

In Re SRBA

Case No. 39576

RESPONSE TO REQUEST FOR
CLARIFICATION OF ORDER ON AMICUS
MOTIONS
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On June 26, 2012, the State of Idaho submitted a Request for Clarification of Order on
Amicus Motions wherein the State requests that the Special Master clarify his June 22,2012

Order on Amicus Motions. In his Order the Special Master was silent as to whether the Amici
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are entitled to file a Reply to the State of Idaho’s Response to Motion for Leave fo File Amicus
Brief. The State characterized the Special Master’s statements during the hearing on the motion
as a “verbal[] ruling that Amici would not be allowed to make any additional filings.”! The
State’s recollection concerning the Special Master’s statements is incorrect.

The Amici will file a reply to the State of Idaho’s Response to Motion for Leave to File
Amicus Brief. During oral argument on the Motion for Leave to File Amicus Brief held June 21,

2012, the Special Master stated that he did not need or require any additional briefing from the

Amici in the context of the Basin 01 parties’ competing Motions for Summary Judgment, but he
did not orally rule that the Amicus are prevented from filing a reply to the State’s Response. The
Amicus Brief stands on its own, separate and apart from the parties Motions for Summary
Judgment, and the Amici are entitled to reply to the State’s substantive arguments and briefing
submitted in response to the Motion for Leave to file the Amicus Brief in order to correct
misstatements of the State and preserve the Amicus record for purposes of appeal.

Without a properly developed record, in the event that a Basin Wide Issue is not created
in response to the Amici’s Petition, the only recourse that the Amici will have to protect its
clients already decreed storage water rights is through the filings submitted in the context of the
Basin 01 matter. On appeal the record will be limited to the record developed before the Special
Master prior to any Motion to Alter or Amend.”> The Amici are entitled to an opportunity to

Reply to the State’s Response.

! Request for Clarification of Order on Amicus Motions, at p. 2.
? See Administrative Order 1, Rule 13.c. and Rule 15.
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Furthermore, the State’s Characterization of its request as a Request for Clarification is a
misstatement. The State’s Request for Clarification is a request for further relief, not already
provided by the Special Master.

For the foregoing reasons, the Amici hereby request that the Special Master DENY the
State’s Request for Clarification of Order on Amicus Motions.

Dated this 26™ day of June, 2012.
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Attorneys for Boise Project Board of Control Attorneys for Black Canyon Irr. DIS’[.

And New York Irrigation District
MOFFATT THOMAS BARRETT
ROCK & FIELDS, CHTD.

\“\

/ e \ ,\Fx ’
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Attorneys for Pioneer Irr. Dist.
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CERTIFICATE OF SERVICE

I hereby certify that on the 26™ day of June, 2012, I served a true and correct copy of the
foregoing RESPONSE TO STATE OF IDAHO’S REQUEST FOR CLARIFICATION OF
ORDER ON AMICUS MOTIONS on the person(s) listed below, by U.S. Mail, and electronic

mail if available:

Served on the SRBA Court via Facsimile.

Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Jerry R. Rigby
P.O. Box 250
Rexburg, ID 83440-0250

Randall C. Budge
Candice M. McHugh
P.O. Box 1391
Pocatello, ID 83201

Idaho Attorney General’s Office
Natural Resources Division
P.O. Box 44449

Boise, ID 83711-4449

Josephine P. Beeman
409 W. Jefferson St.
Boise, ID 83702

A. Dean Tranmer
P.O. Box 4169
Pocatello, Idaho 83201

W. Kent Flether
Fletcher Law Office
P.O. Box 248
Burley, ID 83318

U.S. Bureau of Reclamation
Regional Director, PN Region
1150 N. Curtis Rd., Ste. 100
Boise, ID 83706-1234

U.S. Department of Justice

Division of Env. & Natural Resources
550 W. Fort Street, MSC 033

Boise, ID 83706-1234

Robert L. Harris
P.O. Box 50130
Idaho Falls, ID 83405

James C. Tucker
Idaho Power Company
P.O.Box 70

Boise, Idaho 83707

C. Tom Arkoosh
P.O.Box 32
Gooding, ID 83330

Roger D. Ling
P.O. Box 623
Rupert, ID 83350

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson
P.O. Box 485

Twin Falls, ID 8§3303-485

RESPONSE TO STATE OF IDAHO’S REQUEST FOR CLARIFICATION OF

ORDER ON AMICUS MOTIONS



e S J \
[ A=

< Shelley M. Davis

RESPONSE TO STATE OF IDAHO’S REQUEST FOR CLARIFICATION OF
ORDER ON AMICUS MOTIONS



