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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A03-07001B
Date Received: 9/21/1989
Receipt No: X7777717
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: WILLIAM J GUTHRIE 208~-549-0862
Address: 30 OLTMAN RD
WEISER ID 83672
AND/OR
Name: MARY GUTHRIE 208-549~-0862
Address: 30 OLTMAN RD
WEISER ID 83672
2. Date of Priority: FEB 21, 1968
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N osw 31 ‘ SE NW 3 WASHINGTON

5. Description of diverting works:
PUMP & PIPELINE.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.590 162.00
7. Total Quantity Appropriated is:
0.590 C.F.S. (and/or) 162.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N O5W 20 NE SW IRR 8.0
A03-07001B Page 1 Date: lv‘9/%13 F,LME
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 05w 20 SE SW IRR 28.0
Section Acres 36.0
Total Acres 36.0

11. Place of use in counties: WASHINGTON, MINIDOKA
12. Do you own the property listed above as place of use? YES
13. Other Water Rights Used:
14. Remarks:
THIS CLAIM IS A RESULT OF A CHANGE IN OWNERSHIP FOR A PORTION

OF CLAIM A03~-07001, FEE PAID UNDER RECEIPT NO. W006020.

KW 9/13/1996
15. Basis of Claim: LICENSE
16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
A03-07001B Page 2 Date: 09/13/96
MICROFILMED
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State of Idaho )

) SSs.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A03-07001B Page 3 Date: 09/13/96
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Form 42-1409(7)

NEW PROPERTY OWNER RECEIVED
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
(see instructions on back of page) MAR 1 9 ms
DATE OF CLOSING: V\I#ggs ggﬁgé!al}gﬁs
LEGAL DESCRIPTION OF PROPERTY: Township 1§ Range "
Section 20 , 1/4 of 1/4 of 1/4,Govt. Lot ,BM. SE1/4NWl/4
Lot ,Block, ,Subdivision/Townsite ; NE1/4SW1/4
If you have additional legal descriptions, please attach separate sheet. SE1/4SW1/4

[]

(]

[]

[]

[]

[]
[]

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Water Right Number(s) A03-07001
Assigned by IDWR:

DARLENE MC GINNIS (PRIOR TO NORTHWEST)
Name and Address of Former NORTHWEST FARM CREDIT SERVICES ACA

imant(s)(Seller):
Owner/Claimant(s)(Seller) A R
CALDWELL ID 83605
New Owner/Claimant
(Purchaser): WILLIAM J &/OR MARY GUTHRIE
30 OLTMAN ROAD
New Mailing Address:
WEISER ID 83672
New Telephone Number: (208 ) 249 . U862l

Does the change in ownership result in a splitting of the water right owned/clanmed"_yes no

If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
LANDS IN E1/2SW1/4, SEC. 20, T1IN, RS5W AND PROPORTIONATE AMOUNT OF
WATER AS SHOWN ON LICENSE.

[1 Attach proof of
ownership, describe  WARRANTY DEEDS - IN FILE A03-07001
proof attached:
proof of ownership must d mu cither the perty conveved or include the claim nymber. Proof
of ownership is nol s fopm is s J_ﬂ- he former owner /claim an
Signature of New ”// e Date 7-/3-%¢
Owner/Claimant(s) ” D Ty Dat 3 -/ €8-G
¢
[ Signature of Former Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Datez By:
Further Action Needed:
Further Acﬂon Taken
Final szlew and
B
Claim Numbers y‘ Original to be mailed to Idaho Department of Water Resources ‘
Copies to Former Owner and New Owner M'C RQ F," LMED

0CT 2 4 133
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WARRANTY DEED

For Value Recelved
DARLENE MCCINNIE, a single person
Th.o prantor ,doas haraby grant, bargain, ;oll and sconvey unto
WTLLIAM J. GUTHRIE AND MARY J, GUTHRIE, husband and wife
tha grantees , whoso current address |s

P.0O, DOX 622, WRISER, 1l 83677
the following desorlbed premises, In WASHINGTON County Idaho, to-wit:

SFE ATTACHED EXHIBIT "A"

Together with all water, water rights, ditches and ditch rights appurtenant thereto
and in anywisge belonging.

Subject to all valid outstanding reservations, eacementsg, rights-cfeway, restrictions,
dedications, mineral leases, mineral reservations and mineral conveyances of record.

TO HAVE AND TO HOLD the sald Premises, with thelr appurtenances unto the said Grantees )

their helrs and assigns forever. And the sald Grantor does  haereby covenant lo and

with the sald Grantee ', that she the owner  In fee simple of sald premises; that they are free
{rom allincumbrances

and that he will warrant and defend the same from all lawiul ¢laims whataoever.

Dalsd: DECEMRER 16, 1994
’m ¢ o
M ﬂ/rvrua MICROIF] ftD’
|+ 4 . BL i

DARLENE MCGINNiS§ =

STATE OF IDAHOI,COUNTY OF WASHINGTON
Onthis (L7 dayo! DECIMBER .18 94,

Balatama anataru ackhiialon cnsd dauit o cciameas.

STATE OF IDAHD, COUNTY OF WASHINGTON
I heredy cerlity that this instrument wae fiied for record at the

LLSNI
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IN TOWNSHIP 11 NORTH, RANGE 5, WEST BOIBE MERIDIAN, WASHINGTON

COUNTY, IDAHO:

section 20: BE$SWi, BSAVE AND EXCEPT ALL THAT PART OF THE
BRE1/48W1/4 LYING EASTERLY OF AN FXIBTING ROAD

DESCRIBED AS: Beginning at the East end of OItman
Road as shown on the Official Plat of VALLEY VIEW
SUBDIVISION now on file in the office of the County
Recorder of Washington County, Idaho, and running
Northerly and Westerly over and across the
Ei1/28W1i/4 and the NW1/48W1/4 of Section 20 to the

West line of egaid NW1/4swl/4.

TOGETHER WITH AND SUBJECT TO an ingress-egress easement along an
exigting roadway described as follows: Beginning at the East end of
Qltman Road as shown on the Official Plat of VALLEY VIEW

SUBDIVISION now on file in the office of the County Recorder of
Washington County, 1Idaho, and running Northerly and Westerly over
and across the B1/28W1/4 and the NW1/45W1/4 of Section 20 to the

West line of said NW1/48w1/4.

SAVE AND EXCEPT THEREFROM the following described tract of

land:
Commencing at the quarter section corner common to Sections 20

and 29 said Township and Ranga;

Thence N 89 degrees 40' 30" W along the section line, 432.53
feet to the real point of beginning;

Thence N 0 degrees 10' E 45.00 feet:

Thence N 12 degrees 40' 50" W 291.90 feet;

Thence in a southeasterly direction, along the Westerly line
of an established roadway, to a point on the South line
of the 8E1/48W1i/4 of said Section 20;

Thence N 89 degrees 40' 30" W 50 feet, more or less, to the
real point of beginning.

FURTHER EXCEPTING THEREFROM the following described tract of land:

Commencing at the gquarter section corner common to Section 20 and
29 said Townghip and Range;

Thence N 89 degrees 40' 30" W along the sectjion line, 657.50
feet to the real point of beginning;

Thence 8 89 degrees 40' 30" E 224.97 feet;

Thence N 0 degrees 10' E 45,00 feet;

Thence N 12 degrees 40' 50" W 291.90 feet;

Thence N 72 degrees 45' 50" W 892.61 feet;

Thence along a curve to the left with a central angle of 115
degrees 55' 40", a radius of 25.00 fect, and whose long
chord bears § 49 dedgrees 16' 20" W. 42.39 feet;

»1n. Thence 8§ 8 degrees 41' 30" E 75.74 teet;

MICROFILMED
0CT 2 4 1936



ILE NO. 100-94-4741 LW

Thence along a curve to the xight
degrsos Al' 40", a radius of
chord boears & ¢ degroes 35!
Thence along a curve to tha right
degroos 20! 30", a radius of
chord bears & ¢ deyrees 10
Thence along a curve teo the right
degrees 20 30", a radius of
chord beurs g 27 degrees 30°'
Thence S 0 degrees 10
| beginning.

A EXHIBIT "A" CONTINUBD

W 45.00 feet to
Together with a right
-, the established 50 foot roadway

; . West boundary of the above descy

il I
I INSTAUME -
PAGE mﬁ"ép};%_é_zy

with a central angle of 4
269.77 feet, and whose long
46" E, 19.73 feot:
with a central angle of 21
269.77 feet, And whose long
15" w, 99,90 feat;

wWith a cantral angle of 21
269.77 fant, and whose lony
45" W, 99,90 feot;

the real point of

of way for access over
now existing along the
ibed real estata;

ALSO SAVE AND ERXCEPT THE FOLLOWING DESCRIBED THACT:

W1l/2 of Section 20, Township
11 North, Range 5 West, Boise Meridian

as follows:

Baginning at the
T«1IN., R.5W., B thence N 29°
56"E, a distance
Section 20; thence 5 gs°
 thence N 15° 12¢ 3gn ,
317 38" B, a distance of 126.35 feet:

distance of 1066.51 feet; thence s 4°

easement along an existing driveway
Road known as Oltman Road along the

southerly line of the above described parcel

corner of the Wi/2 of

! thence s 21°
27/
170.49 feet to the TRUE POINT oF BEGINNING.

Section 2o,

497 39" y @A distance of 1249.24
POINT oOF BEGINNING, which

of 2268.52 feet from the go
istance of 194.76 feet;

point bears N ¢2° 13

; thence N 71°
487 08" g, g

00" w, a distance of

MICROFILMED
0CT 2 4 1996
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WARRANTY DEED

For Value Received _ ,
DARLENE MCGINNIS. a single porson

The grantor ,do ea hareby grant, bargain, sell and convey unto

WILLIAM J. CUTHRIE AND MARY J. GUTHRIE, husband and wife

the grantees , whoso ourront address is

P.O. BOX 622, WEISER, ID 03672
tho followlng deseribed premises, in WASHINGTON County ldaho, to-wit;

SEE ATTACHED EXHIBIT "A"

TO HAVE AND TOQ HOLD the said premisas, with their appurtenances unto the sald Grantes g
o tﬁ‘é{gﬁ P heérstzmti ae;lgns 1orevel:. And the said Grantor doES hereby covenant to anc;
eeS , tha e the owner  Int | !
oo Ao ©e simple of sald premises; that they are free

and that she . willwarrant and defend the same from all iawful claims whatsoever.

Dajad: JunLy 0'2? , 1994

STATE OF IDAHO, COUNTY OF WASHINGTON

I haraby eortify thet thic ingtrument wae fitsd for rocard at tho

STATE OF IDAHO, COUNTY OF WASHINGTON
onthis A FD¥*™  oavot JULY 1004 .

hatnzama A matoeo o bt o la cmdio ..

JLSNI
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EXHIBIT nAn

IN TOWNSHIP 11 NORTH, RANGE 5, WEST BOISE MERIDIAN, WASHINGTON
COUNTY, IDAHO:

. t /4. NE1/48W1/4, AND ALL THAT PART OF THE
Bection 20: ggi;:g$i§4' LYIJ% EASTERLY G ROAD
DESCRIBED AST Deginning at the East end of Oltman
Foad as shown on the Official Plat of VALLRY VIEW
SUBDIVISION now on file in the office of the County
Recorder of wWashington County, Idaho, and running
Northerly and Westerly over and across the
E1/28W1/4 and Lhe NWi/48Wi/4 of Section 20 to the
West line of said NW1/48Wi/4.

TOGETHER WITH AND SUBJECT TO an ingresg-egresgs easement along an
existing roadway described as follows: Beginning at the East end of
Oltman. Road as shown on the Official Plat ot VALLEY VIEW
SUBDIVISION now on file in the office of the County Recorder of
Washington County, Idaho, and running Northerly and Westerly over
and across the E1/28W1/4 and the Nwi/48W1/4 of Bection 20 to the
West line of said NWi/48Wi/4.

ghvg AND EXCEPT THEREFROM the following described tract of
and:

Commencing at the quarter section corner common to Sections 20
and 29 said Township and Range;

Thence N 89 degrees 40' 30" W along the section line, 432.53
feet to the real point of beginning;

Thence N 0 degrees 10' E 45.00 feet;

Thence_N 12 degrees 40' 50" W 291.90 feet:

Thence in a southegsterly direction, along the Westerly line
of an established roadway, to a point on the South line
of the SE1/48W1/4 of said Section 20;

Thencze N 89 d?grees 40' 30" W 50 feet, more or lesg, to the
real point of beginning.

FURTHER EXCEPTING THEREFROM the following described tract of land:

Commencing at the quarter section corner co i
: . mmon to £
29 said Township and Range; M

Thence N 89 degreeg 40' 30" W along the mection line, 657.50
feet to the real point of beginning;

Thence 8 89 degrees 40' 30" E 224.97 feeot;

Thence N 0 degrees 10' E 45.00 feat:

Thence N 12 degrees 40' 50" W 291.90 feet;

Thence N 72 degrees 45' 50" W 89.61 feat;

Thence along a curve to the left with a central angle of 116
degrees 55' 40", a radius of 25.00 feet, and whose long
chord bears § 49 degrees 16' 20" W. 42.39 feet:

"‘"""":W'I‘he'ncé 8°8 degrees 41' 30" E 75,74 feet;
“AKJVKDFWLﬁﬂEI)

0CT 2 & 1936
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EXHIBIT "A" CONTINUED

Thence along a curve to the right with a central angle of 4
degrees 11' 30", a radius of 269.77 fcoet, and whose long

chord bears 8 6 degreee 35' 46" E, 19.73 feet;

Thence along a curve to the right with a central angle of 21
degrees 20' 30", a radius of 269,77 feet, and whose long

chord bears 8 6 degrees 10' 15" W. 99,90 feet:

Thence along a curve to the right with a central angle of 21
degrees 20' 30", a radius of 269.77 fcet, and whose long

c¢hord hears 8 27 degreee 30' 45" W, 00,90 feet;
Thence § 0 degrees 10' W 45.00 feet to the real point of

beginning. Together with a right of way for access over
the established 50 foot roadway now existing along the

West boundarylof the above described real estate;

* ' ALSO!SAVE AND EXCEPT THE FOLLOWING DESCRIBED TRACT:

B
A parcel of land situated within the W1/2 of Section 20, Township
11 North, Range 5 West, Boise Meridian, more particularly described
as follows:

Beginning at the southeast corner of the W1/2 of Section 20,
T.11N., R.5W., B.M.; thence N 29° 49’ 39" W, a distance of 1249.24
feet to the TRUE POINT OF BEGINNING, which point bears N 62° 13/
56"E, a distance of 2268.52 faet from the southwest corner of said
Section 20; thence § 85° 42/ 85" W, a distance of 194.76 feet;

‘thence N 15° 127 36" W, a distance of 1175.%0 feet; thence N 71°

31’ 38" B, a distance of 126.35 feet; thence S 21° 48’ 08" E, a
distance of 1066.5) feet: thence & 4° 27’ 00" W, a distance of
170.49 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO a 20.00 foot wide ingress-egress
easemenl along an existing driveway running from an existing County
Road known as Oltman Road along the south line of said W1/2 to the
southerly line of the above described parcel of land.

TOGETHER WITH a 12 foot wide easement for an existing well and a
water line running from said well (northwest of existing house) to
the westerly side of the above described parcel of land. Said
easement is for installation of a water line and for access to and
maintenance of said facilities. Said well bears N 33°11/53"E, a
distance of 2260.30 feet from the southwest corner of said Section
20, and N 35 '56’54"W, a distance of 2369,55 feet from the southeast

corner of said W1l/2.

ALSO TOGETHER WITH a 12 foot wide easement for an existing well and
a water line running from said well (northerly of existing house)
to the above described parcel of land. Said easement is for access
to and maintenance of said water facilities. Said well bears N
7°49731"W, a distance of 3625.15 feet from the southeast corner of
said W1l/2, and N 30°55’15"E, a distance of 4155.04 fect from the

southwest ‘corner of said section 20.

)

MICROF
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SEE ORIGINAL
CLAIM FILE
DOCUMENTS IN
CLAIM

NO. A03 -0700]

WViICROFILMED
OCT 2 4 13%




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
September 16, 1996 GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Original Notice of Claim to a Water Right No. A03-07001
Renumbered to Notice of Claim to a Water Right No. A03-07001B

William J. &/or Mary Guthrie
30 Oltman RA4.
Weiser, ID 83672 .

Dear Claimants:

We have processed a Change of Ownership for a portion of the
original claim to a water right number as referenced. This change
of ownership required a split of the original claim resulting in
renumbering this claim by adding alpha-suffixes to represent each
split. The new notice of claim to a water right number for your
portion is referenced above and a copy is enclosed.

Your portion of the claim has a specified point of diversion,
nature of use and place of use. If you plan on changing the nature
of use, place of use or point of diversion under this right,

including adding a new point of dlver51on, then an Application for
Transfer on your portion of this right is required. Please contact
this office for further information on the application for transfer
form. If you do not plan on changing any items on your claim, then
no further action is required at this time. You will be notified
of any future action taken on this claim.

If you have any questions concerning this letter or the enclosed
claim, please feel free to contact this office.
Sincerely,

(Dallbr)

KAY LKER
Sr. ter Resource Agent
Adjudication Bureau

KW:k
Enclosure

WVIIGROFILMED
0CT 2 4 1936
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RECEIVED

To: Kay Walker AUG 2 6 1995
From: J. Andrew Helmlinger Wg&gﬁs&%}gﬂs
Re: Claim A03-07001 - Mc Ginnis Land Sale
Date: August 20, 1996
MEMORANDUM

L Issue Presented
1. Whether a reservation of water rights in an earnest money agreement is
effective after the grantor delivers a deed that fails to state the
reservation?
II. Short Answer
1. Generally, no. With some exceptions, a reservation of water rights in an
earnest money agreement is not effective after the grantor delivers a deed
that fails to state the reservation term.
II. Facts

The grantor McGinnis delivered to the grantee Guthrie two warranty deeds,
dated July 28, 1994 and December 16, 1994. Prior to the conveyance, McGinnis
obtained a water license appurtenant to the conveyed land.

The July 28 deed is silent as to the transfer of water, water rights, ditches and
ditch rights appurtenant to the property. The June 24, 1994 Real Estate Purchase and
Sale Agreement specifically excludes "hand lines," but there is no mention of hand lines
in the deed.

The December 16 deed expressly transfers "all water, water rights, ditches and
ditch rights appurtenant thereto and in anywise belonging." The December 8, 1994

Real Estate Purchase and Sale Agreement prior to the conveyance specifically excludes

"delivery of irrigation water to property."

MICROFILMED
CT 2 4 19%



Guthrie contacted IDWR to complete a transfer of the appurtenant water rights.
McGinnis claims all water rights were reserved and that there has been no conveyance
of the water rights.

IV. Discussion of Issue

It is a long standing principle of law that a deed conveying land "and its
appurtenances" will convey all things appurtenant to the land and will convey
appurtenant water rights unless the rights are specifically reserved. Koon v. Empey, 40
Idaho 6, 11, 231 P. 1097 (1924). It is an equally well established principle that prior
agreements merge into the final and formal document - here, the contract to convey
merged into the subsequent deed. Jolley v. Idaho Securities, Inc., 90 Idaho 373, 382,
414 P.2d 879 (1966). ‘"When a deed is delivered and accepted as performance of the
contract to convey, the contract is merged in the deed. Though the terms of the deed
may vary from those contained in the contract, the deed alone must be looked to to
determine the rights of the parties ... The rule is followed in practically all the cases."
Id. In the absence of fraud or mistake, there is a conclusive presumption that terms in
a contract to convey merge with the deed when the terms relate to the very subject
matter of the conveyance (title, possession, emblements and appurtenances), the terms
in fact are carried over into the deed or when the terms in the deed conflict with those
in the contract. Jolley, 90 Idaho at 838. Only when the terms in the contract relate to
collateral matters (where delivery and acceptance of the deed is not performance of the
agreement, such as also agreeing to transfer a car), then there is no presumption that
the party in accepting the deed intends to give up the covenants of which the deed is not

a performance or satisfaction. Id. The Idaho Supreme Court recently passed upon and

MICROFILMED
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affirmed the general law of merger in West v. Bowen, 127 Idaho 128, 130, 898 P.2d 59
(1995).

More plainly stated, absent a showing of fraud or mistake, if the language of a
deed is plain and unambiguous, the intention of the parties to the conveyance must be
determined from the deed itself, and other evidence of the transaction cannot be
considered. McCoy v. McCoy, 125 Idaho 199, 204, 868 P.2d 527 (1994).! This is the
doctrine of parole evidence.

In this case, both deeds are silent on their face regarding reservation of
appurtenant water rights. The July 29, 1994 deed makes no reservation, but contains a
standard appurtenances clause in the grant of the land - "To have and to hold the said
premises, with their appurtenances unto said Grantees, their heirs and assigns forever."
Reading the deed on its face, clearly, the deed transfers the land and its appurtenances
and no reservation of water rights exists. The Purchase and Sale Agreement excluded
only the hand lines from the sale, and considering the doctrine of merger discussed
above, this term may have merged into the deed. Because this issue regarding the hand
lines is not relevant to the issue of water rights, it will not be resolved here.

The December 16, 1994 deed contains an identical appurtenance clause.
Additionally, it conveys the land "together with all water, water rights, ditches and
ditch rights appurtenant thereto and in anywise belonging." This appears to be an
express grant of water rights, which contradicts the exclusion in the Purchase and Sale

Agreement. Under both the doctrines of merger of parole evidence, the December 16,

‘ The Idaho Supreme Court arguably modified this rule in Treasure Valley

Bank v. Butcher, 117 Idaho 974, 793 P.2d 206 (1990), however, the McCoy opinion
later applied the rule without comment or exception. L
MICROFILMED
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1994 deed conveys the water right.

The McGinnis’ may contend that one additional clause in the December 16, 1994
deed completes the reservation of water rights. It states: "Subject to all valid
outstanding reservations, easements, rights of way, restrictions, dedications, mineral
leases, mineral reservations and mineral conveyances of record." Inconsistencies in a
deed may throw such a "shadow of ambiguity" over the instrument as to warrant the
introduction of parol evidence (that other than words on the deed itself) as an aid to
discovering the intention of the parties. Gardner v. Fliegel, 92 Idaho 767, 771, 450 P.2d
990 (1969). However, even if the court admitted such outside evidence, courts construe
documents against their authors and a party may not use such evidence to affect, add to
or make over the written instrument, but only to clarify the parties’ intentions. Stone
v. Bradshaw, 64 Idaho 152, 159, 128 P.2d 844 (1942). So, even if a court found the
reservation clause to be an ambiguity because it is vague and arguably contradicts the
grant of water rights, subsequent evidence cannot "make over" the express terms in the
deed. The deed clearly states the conveyance of the rights to "all water, water rights,
ditches and ditch rights appurtenant thereto and in anywise belonging." These words
appear sufficiently clear to convey the water despite the vague reference to "valid
outstanding reservations ...," etc. = Because no legal ambiguity exists, the deed appears
to be a valid conveyance of the land with the appurtenant water rights.

V. Conclusion

When a grantor delivers an unambiguous deed containing an "appurtenances"

clause and there is no reservation of water rights, contrary to the stated terms in the

Purchase and Sale agreement, there is a presumption that the deed states the final
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agreement of the parties and the water rights appurtenant to the conveyed property pass
with the land. If the grantor establishes fraud or mistake in delivering the deed, the
grantor may be able to assert terms in Purchase and Sale Agreement that are absent
from the final deed. The facts presented do not indicate any fraud or mistake. If the
deed is ambiguous, the grantor may also attempt to establish with evidence other than
the deed that the agreement of the parties intended to withhold conveyance of water
rights. Under the rules of construction and interpretation, the deeds in the instant
situation clearly appear to convey either the appurtenaces (including water rights) or
expressly the water rights. Based upon the above facts, it appears the proper treatment
in this case would be to treat the deeds as conveying the water rights. Without

additional facts, any more definite conclusion cannot be reached.
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To: Kay Walker RECEIVED
From: J. Andrew Helmlin gerg AUG 2 1 1338
Re: Review of A03-07001 / Conveyance of water right Wg&gﬁ%‘{é’é}gﬁs

Date: August 21, 1996

MEMORANDUM

I have completed an initial review of the issue and completed a draft
memorandum. The issue is phrased: "Whether a reservation of water rights in an
earnest money agreement is effective after the grantor delivers a deed that fails to state
the reservation?" I have addressed issues relative to both the July 28, 1994 deed and
the December 16, 1994 deed. Before I forward the memorandum I am having Lynne
review it and comment. If corrections are necessary I will complete those and forward
the final draft. Accordingly, this is not my final opinion on the subject, but you are
probably correct that the water rights did "go" with the property. Please withhold
reliance on this opinion until I forward the final memorandum.

Thank you for your welcome to the Western Region SRBA world. I will be

speaking with you soon.
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MEMORANDUM

August 19, 1996

TO: ANDREW HELMLINGER

FROM: KAY WALKER w
RE: OWNERSHIP OF WATER RIGHT A03-07001>\:(’L9_Q, OﬁD-C,th

khkkkkkkhkkkkkhkhhhdkhkhkhkhdhhhhhkdkhkhkhhhhkkkhkkhhhhkhhhdkdkhhkhkhkhhkhhhhhkkhhhk
e e Je o e J Je e do o o Je e e e Je o d e e e e de e e e de e ke e e o e e de e e e % de e e Kk ok e Kk e e Kk o de e e e de g e Fe e Fe ok ek ok

Welcome to the wonderful world of Western Region SRBA! We are
glad to have you...

I have an ownership change that is questionable and talked
with Jan in regard to it and we decided this needed a 1legal
opinion. This is the story as I see it...

2/15/1995 Received an ownership change from Mcginnis to
Guthrie attached to warranty deed dated 4/15/1994.

12/18/1995 I corresponded with Guthries and told them there
was no water rights on the lands they purchased and returned the
change in ownership to themn.

3/4/1996 I received two more warranty deeds from Guthries on
other parcels that they had purchased from Mcginnis. One dated
July 29, 1994 and the second dated December 16, 1994.

3/14/1996 I corresponded with Guthries sending them a
"prepared" ownership change for the properties purchased from
Mcginnis. I prepared the form based upon the warranty deeds
received from Guthries and the portion of the water right based
upon the license issued after the claim was submitted.

3/19/1996 1 received the signed ownership change form in the
mail from the Guthries.

3/26/1996 I corresponded with Darlene Mcginnis and requested
she amend Claim A03-07001 to match license issued so I could
complete ownership change without questions on the place of use
discrepancies between claim and license.

8/14/1996 Darlene Mcginnis came in to the offlce and amended
Claim A03-07001 to correspond with license but was adamant that she
had withheld all water rights in the sale of property to Guthries.
I told her I had not seen anything in the deeds which indicated
that and she said it was stated clearly in the earnest money
agreement between Guthries and herself. She faxed copies of the
earnest money agreements to me that afternoon.

I guess my question is: Does the earnest money agreement legally
withhold the water rlght from the new owner of the property? I was
under the impression that water rights had to be specifically
withheld in the deed in order not to "go" with the property.
Please let me know so I can get this mess out of my office. Thanks
in advance!! Kay

RS, Plane Varcoele Thia T Your oy iicr ,
MICROFILMED
0CT 2 4 1996
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MEMORANDUM

August 14, 1996

TO: FILE A03-07001
FROM: KAY WALKER

RE: OWNERSHIP OF WATER
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% % Je ok ok e e e e e e dede de g de e e e ke e ke e ke ke ke ke ok e e ke ok ok e e ke ok ek ke ke e de de g e e e ok de g e e e g de ok ok ok ke ke ok ok ok ok

Darlene McGinnis came into the office today in regard to my
letter of March 26, 1996. She stated that the Guthrie’s do not get
any of the water licensed under Rt. 03-07001. She will fax me a
copy of the earnest money agreement that states this fact.

She 1is anticipating selling this water right to Weiser
Irrigation District and injecting it into the Galloway Canal as it

runs through her property for their use. She has an attorney
working out the details on this sale.

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 26, 1996
KARL J. DREHER
RE: Notice of Claim to a Water Right No. A03-07001 DIRECTOR

McGinnis Family Trust

c/o Darlene McGinnis, Trustee
7208 S. Meridian RAd.
Meridian, ID 83642

Dear Ms. McGinnis:

We have received a Notice of Change of Water Right Ownership for a
portion of the lands claimed under No. A03-07001. In a review of
this ownership change, I found that the lands licensed under this
right are different than what was claimed. Enclosed, for your
information, is a copy of License 03-07001 along with a copy of
Claim No. A03-07001. In order to process the ownership change and
not cause any confusion regarding the portion of the water right
the new owners are to receive, we need to amend this claim. I
have, therefore, prepared an amended claim for your signature,
which will correctly identify the lands irrigated and subsequently
licensed under this right.

I also noticed, while reviewing the change in ownership form, that
this claim had been changed to the name of "Northwest Farm Credit
Services". I took the liberty of contacting them to find out if
they still had interest in this water right. They told me they had
no security interest in the property any longer. Therefore, I
prepared the amended claim for your signature, as trustee for
McGinnis Family Trust. If this is not correct, please advise me so
We can correctly record your water right.

Please note that your signature on this form must be notarized. If
You need a notary, we have some available in our office, each day
of the week, that could notarize your signature. Your quick
response to this matter would be greatly appreciated since we have
received an ownership change that needs to be processed. If you
have any questions regarding this matter, please do not hesitate to
contact me.

Sincerely, N""b
5 o
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 14, 1996

KARL J. DREHER
DIRECTOR

RE: Notice of Change of Water Right Ownership for A03-=07001

William J. and Mary Guthrie
30 Oltman Rd.
Weiser, ID 83672

Dear Mr. and Mrs. Guthrie:

Enclosed is a Notice of Change of Water Right Ownership form which
identifies which lands under License 03-07001 that should be in
your names. Please sign this form, where indicated, and return it
to our office for processing. I have also included a copy of
License 03-07001 for your information. The claim submitted on this
right does not reflect what we found during the field examination
conducted in September of 1985 so we will be taking action to "fix"
the claim and complete this ownership change.

If you have any questions concerning this matter, please feel free
to contact me.

Sincerely,

LOa0Rer)

Naler Resource Agent
Adjudication Bureau

KWw:k
Enclosures
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State of Idaho

> . G
> ' Department of Water Resources &
), C
P R (<
5 WATER RIGHT LICENSE 3
> WATER RIGHT NO. 03-07001 &
D, <
¥ Priority: February 23, 1968 Maximum Diversion Rate: 7.48 CFs ?-
: Maximum Diversion Volume: 2065.5 AF 2

This is to certify, that NORTHWEST FARM CREDIT SERVICES ACA :
PO BOX 730 ¢
CALDWELL ID 83606 has complied with the terms and conditions @

of the permit, issued pursuant to Application for Permit dated February 21, 1968; and &

has submitted Proof of Beneficial Use on April 3, 1978. An examination indicates
that the works have a diversion capacity of 7.480 cfs of water from:

A

SNAKE RIVER tributary to COLUMBIA RIVER

source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL _VOLUME
IRRIGATION 03/15 to 11/15 7.48 CFs 2065.5 AF

LOCATION OF POINT(S) OF DIVERSION: Lot 3( SENW), Sec. 31, Township 11N, Range O5W

WASHINGTON County

PLACE OF USE: IRRIGATION

Y A AL AL N 8 N NN G O A8 N LN A AS 00 ‘Al A . A A RO A AN AN AL AL
OO OO OO 00000000 O OJVB /BN PP Y
A

R R R R R R R G R - OO D-O-O-L-OD OO
O 0 P B 0 G < » 'y < » < < 0 IN )

IWN_ RGE_SEC ACRES ACRES ACRES TOTAL
11N O5Ww 19 NENE 12 NWNE 22 SWNE 38
SENE 37 NENW 40 Lot 1(NWNW) 36
Lot 2(SWNW) 6 SENW 36 NESW 2
NESE 40 NWSE 24 SESE 18 311
20 NWNW 3 SWNW 9 , NESW 8
NWSW 27 SWSW 40 SESW 28 115
29 NWNW 32 32
30 NENE 1 1
24 Total number of acres irrigated: 459
; CONDITIONS/REMARKS :
) 1. The maximum diversion volume is defined as the maximum
>, allowable volume of water that may be diverted annually from the
$) source under this right. The use of water confirmed by this G
> right is limited to the amount that can actually be beneficially <
® used. The maximum diversion volume may be adjusted to more <
3 accurately describe the beneficial use or to implement accepted C:
> standards of diversion and use efficiency. C
Y 2. This water right is appurtenant to the described place of use. $
Y 3. This right is subject to all prior water rights and may be ?
< forfeited by five years of non-use. f
Z 4. Modifications to or variance from this license must be made 2
) within the limits of Section 42-222, Idaho Code, or the S A 2 2 £
: applicable Idaho law. iWi{JE{ﬁiF'LMED :
¢ 0CT 24199  §
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO, 03-07001

r

CONDITIONS/REMARKS
5. This right when combined with all other rights shall provide no

more than .02 cfs per acre nor more than 4.5 afa per acre for the
lands above.

This license is issued pursuant to the provisions of Section 42-219, Idaho COdrB’J
Witness the seal and signature of the Director, affixed at Boise, this /S Rl

day of '\TbcA 2.5 . 19 ?%-

////’2::lsh—*‘“‘*-\l/
Acting R. Keith HigginEo:z§92fector é:j
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i STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION ) Permit No. 03~ 7 @2 /
. Owner: MeGrnpes Phone No. L. ¥ 9 =~ 2422
Current Address: &_ZLeywew DEIV 2 WGISQ!’J Tdagza A3 6:7.2-
2. Accompanied by: _M/_LM WA EXAM. DATE: _3 /2 6 /85
Address: Phone No.

Relationship to Permit Holder:

3. Source: S22 Ke Rver tributary to & O lvmpbrta Fiper

B. OVERLAP REVIEW
1. Other water rights with same place of use: _2 7-22 7 ‘,: 67-20%77 £

0 Copies Attached

2. Other water rights with same point of diversion: ANopnH €
Aa O Copies Attached  [J Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. [0 Alternative diagram attached

e i

%‘7”"

G ot S Ao Dol . G MICROFILMED

Scale: 1"=____ O . 0CT e 1996
Copy of U.S.G.S. Quadrangle Attached CrAerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

place(s) of use (required).
¥ Photo of Diversion and System Attached



System Description (continued)

3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)

0 See Remarks on page 4 for continuation

4
Well or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

T 5 =
ﬁ:é;a-_'ﬁc:t 150 1908299 |Tohnson| 5219784
Pressvse .
o A SECICEAT
2 GE | Sp PRINA” & =

*Code to correspond with No. on map and aerial phot;

5. Point(s) of Diversion:

ident. | Gov't. :
No. Lot |Va|Ya|Va| Sec. | Twp. | Rge. County Method of Determination/Remarks
Wa - N —
3 SEWw| 2/ |y | Sw rg{';"" ger /g_/,LAa.ZA;Lz,EQﬁAAAﬁ
6. Place(s) of Use: indicate Method of Determination
NEY NWYv SWvs SEY
Twp. | Rge. | Sec. |NE|NWY|swyi|SEV |NE%|NWY|SWYs|SEY | NEVs|NWYi|SWU| SEV:| NEV[NWYlswWY| sE|  Totals
Ll |4 a
== [ - [ d [ = v — — ]
UN|EW | 19 |12 (221383723416 (26| 2 4912¢ /8134
s e 2o 3|9 gy A7 40| 2 81 1787
{ ,
v | w29 32 32
)¢ & 20|, /

Do not use this space

7’47'4/ ‘7’5’7



1.

Do not use this space

FLOW MEASUREMENTS O Additional Data Sheets Attached
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
Svppre sse o
we 1 b
Sepr allachirisT | 22/

2. Measurements:

FLOW CALCULATIONS
1.

alleclorr ot Z ]

Bﬂditional Computation Sheets Attached

Meazasured Method:
Soppressed we)

He ﬁ}fﬁ ) 9‘7! f

Hps15a
2. Alternate Method for Checkmg Purposes EFL =7 -4 ”. /.>
139" y- ¥ 1351 0 ——— B = 19" '
F. PUMP- EFFICIE%CY DATA (Optional) ; "‘/ ‘éiﬂbéo ' STee ! prpe
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft(2)
Total Head: (1) +(2) = (3) : Flow rate: cfs (4)
Water HP: (3)x(4) < 8.8= (5)
Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = {7)
Panel Input KW: Ave PF x Ave Voits x Ave Ampsx .001732 = (6)
Panel Input HP: (6) x 1.34 = (7) Efficiency: (5)/(7)x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation: ) —~
= {Acres Irrigated) x {Irrigation Requirement) = Y 9x4.5 = 20O 65-0 3 R
V,s = [Diversion Rate (cfs)] x (Days irrrigation Season) x 1.9835= Z- «S X 246X/ 9235 = IR TP
V = Smaller of Vi3 and Vpp = Z o bt s~ 3L4T 7
2. Volume Calculations for Other Uses:
XMoo e -
MICROFILMED

OCT 2 4 13%



H. REMARKS AND OVERLAP REVIEW ANALYSIS
67-229¢ + &7- 2o 77,_6’ :

220 = Gyourdusote, on (G BC U NIO% Sec (9 § ez Sec (g

2A T B= _Stubmé (zguc_. Or ou&yl%; aggm, w &ec g &'

e W N G 20.

__lge. Conduton~ RoG

. RECOMMENDATIONS

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q {cfs) V (afa)
Ifm;_aj: e, Y/ /1)1 7. 98 20655

.

Totals: s 7' 4/? MO > = SS 2

2. Recommended Amendments

00 Change P.D. as reflected above 0O Add P.D. as refiected above

D’Cfanée P.U. as reflected above 0O Add P.U. as reflected above
J. AUTHENTICATION

Field Examiner's Name Jokn Y MNoYes

7
%Lk %[%{47/ : Signature /q 6’5& 7C. 77 Q;VM—
Certification Date
Field Report Preparation Date Y LZ 7/ s 7

K. Licensing recommendation shall be prepared by an Idaho Department of.
employee on a computer printout attached hereto.

ygter Resources
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P f'lc1i PO B ¥ . 5 4 ” - ‘..' s‘l'
’ \

Deparic > .. 317 Mescurces - weyne Cheney “PE
~ Viestern 1l zional Ofiice . .".Monroe Creek : SN
o | _ weiser, Idaho,_,83672 E N

-

May 26, 1978° . st SR

et §T e TENAT ;
E R S AL £ i X

5 L. Glen Saxton | o BESE S e 2L
BT Chief, Operations Bureau A s

;&ﬁ,v;. ., State of Idaho . , L e e o
%5777+ Dept. of Water Resources - S I T e A %
f Statehouse i o

. Boise, Idaho 83720 N g w H

& SIS ",
S = i
. £ e . f.-. o 4, .
- Dear Mr. Saxton: i : 53,

The flow on Douglas McGinnis's property has been Lo A e

.., measured, using the existing overflow structure '~ | PaN
T at 1nst1tute canal, -The flow over rectangular . S A
<y suppressed weir was computed from the simplified LAY

T form of Rehbocks formula, where Q=2/3m L 2 gh 3/2, i

S where m = 0.605 + 0.00328 = 0.08 h and P = = ¥ R

P .y

height of weir crest above bottom of channel of S

3 app C = 2.0'. L = 4.0 L.F. al"ld h = 0067'0- ) E it R '"'.":";" '
. Q K 7.482 cubic feet per second flow. -

AR Very truly yours, B

N . /(,/ﬂc e (0/"“,‘/" ' . . ) ,.r)." ‘
/
Viaynn chnnny’P£

/:;‘?;‘ ’:f Y 7X
fV/( {7 y /i

"W, O MICROFILMED
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From :° SALES UNLIMITED, INC. PHONE Mo, @ 2098 545 2501 Mar. @4 1996 12:133PM PD1

Sale's Unlimited, Ine.

Seles and Rorval, Reald Estare, Tracked Vehictes, Heowy Eguipment aind Trailers
A jief

1450 N. Stte Srveet PO, Box 622
Weiser Idaho 83672
Phe(208) 5492501 Fax: (208) 549-2501
W 1. (Bill) Guthrie

FACSIMILE TRANSMISSION FORM
NATL, 2 _ :'C)(‘: TIME: ( l - QD REF,NO. __ 1.OG NO.

\ o Txr (AX & ) 219
T(' W\x \A\’l "\ ﬂ@{ q %‘?\8" bi"f 1{}r |l 1\\?{?
Aj./) WO iy L. . N IV DIATT Y

ATFENTION Pl
NUMBER OF PAGLS *7 PLEASY ORIGINATOR'S
INCILUIDING THIS SHEFT _____ CORVPIYBY e siGNATURE (YD
MESSAGH;

Kag
i lr:\(nl/m(_.u & ¢ (ms kmc ok
A “&w US am@ e (bl aw&d' oy

WH‘C)(MQ;Z (oM jjg_gvc d‘{*

§l n(‘1; (e lg,_i
m@r% 6(47\"*’7{‘(_12,

1
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State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
December 18, 1995 GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Notice of Change of Water Right Ownership

William J. and Mary Guthrie
30 Oltman Rd.
Weiser, ID 83672

Dear Mr. and Mrs. Guthrie:

I have completed a review of the "Notice of Change of Water Right
Ownership" form that you submitted for property you purchased from
Darlene McGinnis. I platted out your metes and bounds description
on our computer and found that your property is around 13 acres.
Enclosed is a copy of an ortho-photo quad which shows where I
located your property. If this location is not correct, please let
me know.

I found that the water right license that is appurtenant to the
McGinnis property does not cover the irrigation of the lands you
purchased. Enclosed is a copy of an ASCS photograph that was used
for licensing the Snake River water on the McGinnis property. I
have outlined the SW% of Section 20, Twp. 11N, Rge. 5W which is
where I located your property. I also marked on there where the
lands that were licensed as receiving water from the Snake River
are located. Please note that your property was not included as
receiving water. I am, therefore, returning the change in
ownership form to you. If you have other information that shows
you own land that was irrigated under the McGinnis license, please
let me know.

If you have any questions concerning this matter, please feel free
to contact nme.

Sincerely,
KAY LKER

Sr. Water Resource Agent
Adjudication Bureau

Kw:k
Enclosures

vitCROFILMED
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NORTHERLY

PARCEL PLOT — METES & BOUNDS

DISTANCE IS IN CHAINS
» a|
60
40 ;{@
20 \
, 4 4
—20
—40
—40 20 0 20 40 60 80
EASTERLY
2/ \'\\6\6
MICROFILMED
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MEETS AND BOUNDS TABLE
X-COR ¥-COR ANGLE BEARING DIST (FT)

DEGREES MINUTES SECONDS

40.00 0.00 i
30.59 16.42 29.00 -~ 49.00° 39.00 NW ~ 1249.24 ~
27.64 16.20 85.00- 42.00- 55.00°SW~ 194.76 -
22.97 33.39 15.00- 12.00- 36.00- NW - 1175.90 -
24.78 34.00 71.00- 31.00- 38.00 NE- 126.35 -
30.79 19.00 21.00 - 48.00 - 8.00-SE- 1066.51 ~
30.59 16.42 4.00 -~ 27.00 -  0.00-SW ~ 170.49 -~
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Form 42-1409(7) NEW PROPERTY OWNER

b NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP ccE|V .
Please print or type
ip N lg(seeinstrucﬁonsonbackof page) FEB 131995
. IL 15,

DATE OF CLOSING: _APR % | D o Weasi rGBUUI®
LEGAL DESCRIPTION OF PROPERTY: Township_| [ north. Range S Lyes

Section ZO , 1/4 of 1/4 of 1/4,Govt. Lot , BM. '

Lot ,Block, ,Subdivision/Townsite . RE CElV ED

If you have additional legal descriptions, please attach separate sheet. '

SEE ATTACHED LEGAL DESCRIPTION FEB 15 1995

(1

[1

[]

(]

[1

[]
[]

Served Only by a Public Service Water Supply (all water is received from a city or company who

maintains water supply system, owns the water right, and bills the customer on a regular basis)  yEsTEoR RemILS
Water Right Number(s)

Assigned by IDWR:

Name and Address of Former DARLENE MCGINNIS

Owner/Claimant(s)(Seller):
72—_03/ _S. /Y',MIQL-L M
, NMeridian , T 3042
New Owner/Claimant

(Purchaser): WILLIAM J. AND MARY GUTHRIE

New Mailing Address: 30 OLTMAN ROAD
WEISER, ID 83672

New Telephone Number: (2033 S %f@ b2

Does the change in ownership result in a splitting of the water right owned/claimed?  yes  no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[1 Attach proof of
ownership, describe SEE COPY OF RECORDED WARRANTY DEED AND SURVEY
proof attached:
[1  Signature of New Date S/ ~/5GY
Owner/Claimant(s) Date
[] Signature of Former Date 4/-/.5 -9 7/
Owner /Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Dates By:
Further Action Needed: M'CROF'LMED
Further Action Taken oA I
Dare - 0CT 2 4 1996
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner ”




INSTRUMENT NO. [AY4YD/
100-94-4384 PAGE ___| OF _Z__

WARRANTY DEED

For Value Received

DARLENE MCGINNIS, A SINGLE PERSON

The grantor ,do ES  hereby grant, bargain, sell and convey unto

WILLIAM J. GUTHRIE AND MARY J. GUTHRIE, HUSBAND AND WIFE
the grantee S, whose current addressis 30 OLTMAN ROAD, WEISER, ID 83672

the following described premises, in WASHINGTON County Idaho, to-wit:

SEE ATTACHED EXHIBIT "A"

TO HAVE AND TO HOLD the sald premises, with their appurtenances unto the said Grantee S '

THEIR heirs and assigns forever. And the said Grantor doES  hereby covenant to and

with the said GranteeS , that She IS the owner  in fee simple of said premises; that they are free
from all incumbrances

EXCEPT AS STATED

and that She will warrant and defend the same from all lawful claims whatsoever.

Dated: APRIL /& 1994

14

DARLENE MCGINNINS

STATE OF IDAHO, COUNTY OF WASHINGTON STATE OF IDAHC “OUNTY OF WASHINGTON
Onthis /5 S ol dayof APRIL ,19 94, I hareby certify t:! this Instrument was filed for record at the
before me, a notary publicin and for the said State, personally requesto! WEISER VALLEY TITLE
appeajgdsamar: .
P ¢FEDARLENE MCGINNIS at 30 minutes past FOURTEEN  o'clock P M.,
) \’\ ALY this 19TH dayof  APRIL
J,\ ' ((, KN 1894 ,in my office, and duly recorded In BYOX
PR Y FUN S : X! Deeds (XNEX BY #159907
A kngy@o‘; Hgatlﬁﬁt&ﬁg}é:pé.the person  whose name
i 89 §'E:r_(bz?"fo ihe Withmi §8’iiment. and acknowledged to me
§ 113}‘.. S AL gy e S executed the same.
3 (\‘- ‘ K
L el S
Notary Public Deputy.
Residi +Idaho gmp. indax
Comm. Expires 3/27/97 ail to: WEISER VALLEY TITLE %ﬁ '
— Shmpaa .
Cerd Ral.
&B#CRGI.
date

atum

N1 .2a2 (16.R2) ayons

"ON IN3FWNYLSNI




INSTRUMENT NO. _[fﬁQQ7
F

PAGE Z 0

AP
EXHIBIT "A H
v O
1/'.
47

A parcel of land situated within the W172 of Section 20, Township
11 North, Range 5 West, Boise Meridian, more particularly described

as follows:

Beginning at the southeast corner of the W1/2 of Section 20,
T.11N., R.5W., B.M.; thence N 29° 49’ 39" W, a distance of 1249 24
feet to the TRUE POINT OF BEGINNING, whlch point bears N 62° 13’
56"E, a distance of 2268. 52 feet from the southwest corner of said
Section 20; thence S 85° 42’ 55" W, a distance of 194.76 feet;
thence N 15° 12’ 36" W, a distance of 1175.90 feet; thence N 71°
31’ 38" E, a distance of 126.35 feet; thence S 21° 48’ 08" E, a
distance of 1066.51 feet; thence S 4° 27’ 00" W, a distance of
170.49 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO a 20.00 foot wide ingress-egress
easement along an existing driveway running from an existing County
Road known as Oltman Road along the south line of said Wi1/2 to the
southerly line of the above described parcel of land.

TOGETHER WITH a 12 foot wide easement for an existing well and a
water line running from said well (northwest of existing house) to
the westerly side of the above described parcel of land. Said
easement is for installation of a water line and for access to and
maintenance of said facilities. Said well bears N 33°11/53"E, a
distance of 2260.30 feet from the southwest corner of said Section
20, and N 35°56/54"W, a distance of 2369.55 feet from the southeast

corner of said Wi/2.

ALSO TOGETHER WITH a 12 foot wide easement for an existing well and
a water line running from said well (northerly of existing house)
to the above described parcel of land. Said easement is for access
to and maintenance of said water facilities. Said well bears N
7°49731"W, a distance of 3625.15 feet from the southeast corner of
said W1/2, and N 30°55/15"E, a distance of 4155.04 feet from the
southwest corner of said Section 20.

MICHOFILMED
0CT 2 4 1996



