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RECEIVERD
DEC -4 ¥
“anariment of Waler Resmros

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Iﬂ.ReSRBA ) : : {_" ~ 220
| ) (Insert water right number)
Case No. 39576 )
) STANDARD FORM 4
)
) MOTION TO FILE:
) O LATE NOTICE OF CLAIM
) AMENDED NOTICE OF CLATM
INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim
in a reporting area where the Director’s Report has been filed. Forms may be obtained from
the SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or
reproduce this blank form. If you copy or reproduce this form, please copy on both sides with
the even-number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further
information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended
Notice of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a
good-faith argument for the extension, modification or reversal of existing law; and is not filed
for any improper purpose, such as to harass, cause unnecessary delay, or needlessly increase
the cost of litigation.
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= Ihave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is _Richard I, Harris

My address is __1023 Arthur Street, Caldwell, ID 83603

My phone number is Work /459-158 Home
I am an attorney representing __ Jovce Livestock Co.

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

O I did not file a Notice of Claim to the use of water in the SRBA
because:

m] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SF.4 (oven)
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I have attached.:
a A fully completed Notice of Claim (available from IDWR).

| A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C, § 42-1414. To determine this amount, contact IDWR at (800) 451-4129.
I have enclosed a check payable to: State of Idaho Department of Water Resources in the
amount of $ .

O A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amouant, contact
IDWR at (800) 451-4129, Ihave enclosed a check payable to: State of Idaho Department

of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be hearing on

(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of the
partles and the Idaho Department of Water Resources. Leave to amend a claim shall be freely
given when justice so requires.

I must a.mend my Notice of Clzum to the use of water in the SRBA because

1865 should be amended to _12 1898

SF.4 (over)
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0 I am providing legal and factual documentation to support my amended Notice of
Claim. You must describe these documents and attach a rcadable copy.
ad 7 - d S580TS

I have attached:
= An amended Notice of Claim (available from IDWR).

O Payment of the following additional fees required by IDWR:

SF.4 (oves)
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VERIFICATION (Must be completed)

State of Q&l I.EZ/ ﬂb
County of (U1 Frun GistD

Richard I, Hargis , being first duly sworn, upon oath, deposes and says:
(Insert name of person filing form)

1aim (as listed on Page
party/claimant filing
, know its contents, and

That I am the party/claimant filing this motion for late or amend
2) as defined by I.C. 88 42-1401A(1) and (7) or that I am the attorney f
this motion for late or amended claim and that I have read this moti
believe that the statements are true to the best of m'

Signature of person filing motion

/4@ (o coss

Attorney signing in representative capacity

Subscribe and sworn to before me on /n/m/e/ﬂ W Zg / ZOD /

(Ingert Date)

A A Cornnission# 1238190
5?3 ¥ Notary Public - California E
\-I'B/ San Francisco County

IES My Comm. Expires Oct 22, 2003

Nomy Public for C
Residing at: 22! Mein Ot
My Commission expires: /0/ 2z/n3%

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to 2ll
the parties listed below in the Certificate of Mailing.

SE.4 ! (over)
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MEMORANDUM TO ACCOMPANY BREAKDOWN:

The originai Joyce Livestock Company controlled base lands during the
priority years and for a period same 35 years before that time as are
owned today (with the exception of the Bruneau ranch)e This outfit has
always operated from Murphy to Josephine with an area bounded on the
north by the Snake River and on the west extending on to the Jerdan Creek
drainage and as far South as Josphine which was used always as & range
for beef cattle on the east area around Triangle, Box T, Castle Creek,
Bates Creek, Fossil Creek and at one time took in the range through
Grandview to Bruneau. Used all of Sinker Creeke

The number of livestock operated during the priority peried reached as

high as 2100 or 2200 head. Of these several horses were grazed and by

an Advisory Board $uling, any such livestock running outside for twelve
months of the year, could claim no priority. Through various eliminations
on mumbers, the figure of 1822 head was agreed upon as those using the base
at least four months out of every year and being dependent upon the '
Federal Range. One State School Section Lease, T 7 & = R 3 ¥ - Section

16 was acquired by Henry Hatton and ruled as being dependent for twelve
animal units leaving 1810 animal units for the Joyce outfit.

In 1936, James Nettleton was deeded a portion of the Joyce base proper-

ties which broke down to be commensurate for 198 arimal units. This

outfit grazes more on the Oreana side, Castle Creek and Bex T. The
remaining animal units on the Joyce outfit were rated at 1612. On the

basis of this number, the transfer from the Bruneau Ranci was made under
date of November 15, 1943 transferring 7325 AlMs -of Federal Range demand

to the deeded lands in the original outfit. This rmumber of 1612 with

the Federal Range demand has been used as a basis for the attached breakdown
entitled "Summary after Bruneau Ranch Transferm. -

At times through the years, the Joyce Livestock outfit acquired various
properties intermingled with the land on which they operated. Some of
these properties were dependent on the Federal Range and others were
nots The above mentioned breakdown sets out all of these facts.

Tn odder to definitely set up the base properties now omned by the

Joyce Livestock Company and to consolidate their holdings into the most
practical and economical type of operation, applications for three trans-
fgrs wgre made to the Advisory Board at their regular meeting, September
28, 1951.

Upon allowance of these three transfers by the Advisory Board, Joyce
Livestock Company would like to have the second breakdown (attached
hereto) filed as a record in their case. This w1l completely set
out all of the lands now owned with priority or without priority and
the privileges affixed to each.

1001072
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CERTIFICATE OF MATLING

I certify that on /UOUW 2f , 2001, I mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage paid and addressed as follows:

1. Original to:

Clerk of the Court _
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falis, ID 83303-2707

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033
Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Lol #L

Signaturd bf person or/attérney mailing this form

SF.4 (over)
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RECEIVED
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IN THE DISTRICT COURT GF THE FIFTH JUDICIAL DISTRICT OF THE DEC -4 23
OTATC O 1DAHG, it LT TOM THI OPUNT A OF T FaLLD

‘ Jevestimentef WaterResoume:
CIVIL CASE NUMBER: 38576

IN RE THE GENERAL ADJUDICATION identificatlon No. _55-10135
OF RIGHTS TO THRE UEK OF WATER FROM Dass [lmazies

THE SNAKE RIVER BABIN WATER SYSTEM Recaipt Number

NOTICE - OF CLAIM
TO A
WATER ' RIGHT

ACQUIRED 1UNDER STATE LAW

Far Domestio and/or Stockwater Purposes
Where Dally Use is less than 13,000 galions par day.

Filing Fes $25

Fomn Me 02 1400 (3] & §/83 (Tk=rnet VeISdiwowu)

Plezze typa & print ciearly

1. Narne of Clgimarnt {5) Joyce Livestock Co., Ltd. Phona {208 ) _834-23237

Malling Address __g/e Faul Nettleton, Ginker Creck, Box 2080, Wurphy, ID  zp 83850
2. Dats of Priofity (Only one per claim) __Jume 1. 1898 Monih/Dry/Yeer
3, Source of water aupply (Crack one) ( ) Groundwater  or Other fX  (g) _Jorden Cresk
Nama ef ldnd of sourcs
which is tributary to (b) _Qwyhee River

{tnetresm baginning point of)

4. Loogtion ofpdint of diversion ls: Tewnshlp 5 _Scuth Range 3 West
Section _ 18 . SB  ipct _ W /4ol F____ 174 Goviiot BM..
County of ovyhee

Additioral poirts of diversion if any; ___See attactment for Instream Boding Point

5. Desctiption of existing divergion warks (Ditches, Welts, Fumps, Pipelines, Meadpale Ele.), inciuding the dates of eny
changes of enlargemens in use, the cimensions of the diversion worke as censtructed and as enlarged and the depth
of each well Instreem stocikwater use

6 Water is slaimed for the following: {imited to Domestic ard/cr Stockwater anly, See !nstrdétiors.)

Manth/Tay Mansh/Day {cfs)
For _atockwster  purposes from _ 0170 to 1P amount __.02 afe
' ‘ {Both dates are nslusive)
For purposes from to amount

7. Total quantity claimed ___,02 gfs  {cfe)
g Total consumptive ues cliaimed is ___de minimus

8. Norvimigation uses. Deseribe fully. {Domestic: give number of househoids served if single ownership; Stackwaser: Type
and hHumber of livestock) _ Instream stotkreter, 1000 Range Cattle. -




19. Fiace of use is: Township, _ ¢ South Renge _35 Wesi

Sectizn 2 L 1/4 of aLi 1/6 Gotilot ______ | BM.
County of Swibee for (Citcle One) Domestlc Domeetic and Stock

Additionz) places of use, & sny Sce attached

11. In which eounty Ges) are lands listed above as place of use locsated? Cwyhea

12. Do you own thi propsity fisted above as place of use? Yes _______ No XX oot iz fee simple
i# your answer is Mo, deseribs In Remarks below the authoriry you hzve to claim tihie water right.
12, Doseribe ahy other water vights uesd at the sarna plecs and for the same purpesse e deacribed ebave,

Se= attached.

14, Remsrks: See attachel re: Item 13.

15. Basis of Glaim (Clrcle Ore) {Beneficial Usa ) Posted Notice Licenge Permit Decree
Coun Deereo Date ___________ Piaintii? vz Defendant

if applicable provide IDWR Water Right Number §5-10135

16. Slgnature ()
(a.) By signing bulew, |/We acknewledge that 1/\Wa have recsived, read and understood the form entitied *How you will
reseive notioe in the Snake River Basin Adjudicstion”, (b} {/We do donot ________  wish to receive
and pay a small annual fee for morghly copies of the dockst sheet,

Number ot AtteeMmernts 3 pages

For Individuals: | do solemnly swear ar affirm that the etetemsnts contained in tha foregeing document are trye and correct.

Signature of Claimant (s} - Date
Date

Fer Organizations: | de solemrly swear or efflrm that [ am __a_geoerel pactaer
of Joyes Livesteek Cempany, Limited Partnership that 1 hava:}:iagned the feregoing
desument in the space é’efé'v‘i’;?“a genmerzl partner of Joyce Livesteck Companmy Limited Fartnership
and that the staternents contsined inz@d;wja trug and i~ '
Signature of Authorized Agers & ) % Date _,Z‘L:Z_L‘ 9’?
Tile ang Organizetion Generz1 Pzrtner, Joyce Livestock Company, Limited Partmership

State of Idaho/a?

e thie AL deyor Ay~ o |

Notary Public 4

] [ Residing 2t /170«&1 20
NOTARY ~— PUBLIC |  my Gorenisson Expires /= 27 0 bl

Last Name : ident No.
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Attachment to Amended Notice of Claim For Domestic/Stockwater Purposes, Subcase 55-10135
Claimant: Joyce Livestock Co.

Ttem #:

4. Instream Ending Point is as follows:

Township 4 South, Range 3 West, Section 31. SW 1/4 of N'W 1/4 of NW 1/4, Boise
Meridian, County of Owyhee.

10.  Additional Places of Use (for case of reference, includes the place of use stated ar item 10
in the main form).

To48 [ROZW [S31 INWANW [sw NwW
SE NW NE SW

NWSE SWSE
T068 JROSW [506 |NWNE SW NE
ENE NESE |
ESE
§07 |NENE SE NE
NE SE

S0 NWSW___[BWSW
517 NWNW____SWNW
NWEW  [SWSW

18 BE
519 |NENE NV NE
W NE ENW

NE SW NW 8W

13.  Jloyce Livestock Co. is aware that the United States of Americs has filed claims for
instream stockwater from the same source, suboases 55-11061, 55-11385, and 53-12452. Joyse
I ivestock Co. has filed timely objections to these three claims with the SRBA, on the basis that
the rights claimed therein are in fact the same water rights claimed in this Amended Notice of
Claim, and Joyce's original Notice of Claim to these water rights, and to which water rights the
United States has no entitlement under the law. Joyce's objection to the United States claim is
based upon the facts that the United Stetes has never owned livestock which drank from the
waters at Issue, nor has the United States ever acquired the subject water rights from any actual
appropristor ot beneficial user, nor has any actual appropriator or beneficial user ever acted as
the agent of the United States for the purpose of appropriating, perfecting, owning, or conveying
the water rights claimed herein, The three listed United States claims are consolldated with the

present subcases for trial in the SRBA.

Jovee Livestock is not aware of any other claimant to the stockwater rights asserted
herein, ot any other actual user of stockwater from the claimed source.



4. ANTLILER DD el A LS L.

Most of the listed, -es of use are portions of the Silver City . ,tment, a federally
administered grazing allotment in which the United States owrs the underlying property interest.
As to these places of use, Joyce Livestock Co., and its predecessors in interest, appropriated the
stockwaters claimed herein while those places of use were part of the unreserved and unoccupied
public domsain, prior to the enactment of the Taylor Grazing Act in 1934, As a result, under
Section 9 of the Mining Act of 1866, Joyee Livestock and its predscessors acquired vested
stockwater rights under Idaho state law, and eccess rights under said provision of the Mining Act.
Since the establishment of the federal grazing allotment and permit system, Joyce Livestock and
its predecessors in interest have continuously held and used grazing permits for the places of use
in question.

Three areas within the lsted places of use are patented mining claims owned in fee by
Joyce Livestock, located in portions of sections 7. and 8 of Township 5 South, Range 3 West, B.
M.

The remaining places of use, located in Township 5 South, Renge 3 West, Sections 17
(SW NW, NW SW, and SW SW}, 18 (SE SE), and 19 (NE NE, and NW NE), are owned in fee
by the heirs or transferess of Joseph Snell. This parcel was patented 10 J oseph Spell in 1939,
after Joyce Livestock Co. and its predecessors in intersst had already appropriated and perfected
vested instream stockwater rights for the reach of Jordan Creek that passes through this parcel.
To protect this prior appropristion of water rights, and in keeping with the usual practice end
_ with statutory requirements, Snell's patent was issued subject to prior vesied water rights and
access rights of way. Joycs Livestock is informed and believes that since 1939 this parcel bas
never been fenced so as to prevent grazing by livestock owned by Joyce and its predecessors in
interest, and that iis owners have never objected to grazing use of said parcel by Joyce Livestock
and its predecessors in interest. Thus, the claimed water right was not appropriated in trespass,
but tather was appropriated and perfected prior to homestead entry by Mr. Snell; the property
interest of M. Snell and his successors in interest is subject to the prior appropriation, as stated
expressly on Mr. Snell’s patent. :



CERTIFICATE OF MAILING

I certify that on November 28, 2001, I mailed the original and copies of this form,
including all attachments to the following persons by mailing the original and/or copies, postage
paid and addressed as follows:

Original to:

Clerk of the Court

Snake River Basin Adjudication
253 Third Avenue North

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

US Department of Justice
Environment and Natl’ Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449
Boise, ID 83711-4449 W @ y
U [74




