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’ J, JOMHN B A, CLERK GF THE DISTRICT COURT OF THE FOL
M AT SN e L « JUDICIAL Liose T OF 1,05 $TIE OF IDARQ, I AND FOR
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Yr. R, W, Faris, - C N WSS WHERTOF. | HAY  TORTT WY HIND AR
R Gtate Comnissioner of Reclamatlon . —rxermy OFFICIALSEAL TH y i Asg

Boise, Idaho. JOHR BASTIDA, CLERK
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My dear Mc. Fapris: :

In letter under date of Juns 18, 1837 {copy of which is enclosed]},
Mr. Lyon' Crandall, District Bngineer of the Geologfcal Burvey and Water-
master in charge of District No. 26, has called our attention %o two
. ‘printed notices which are now being published, giving notice of proof
e - of completion of works and &pplicaticn of water to beneffcial use by
the Idaho Power Company,

4 The first of thess notices Is for 300 c.f. per second of the
. waters of Snake River under Permit 18107. The place where water is

U’,: L usged ia deaignatad as Lower 3almon Falls, Gooding County. This proof,
e " 4t is atated in the notice, is to be mads at 11 o'clock a,m. on June 29
et at- Boise, Idaha, befors M. E. Hughes, notary p’ublic, a¥ 1220 Idaho
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s ‘itha second notice is i’or 1500 ec.f, pex second. of the watars ol
s L “Bhake River under. Permit L7070. The pluce whers this water is used is
AT 7. desippated es "at “the Twin Falls Power Station in Lot & of Section 4,
W in Township 10 South of Rangs 18 Fast B. M., in Trin Falls County,

- i Idsho". .The date of priority clalmed i{n oon.nection with this right at
the Imin gra.lls power plant is referred 1o as April 2 lgz9, ’ .

A In ’shis connecticn o nish $o0° call attention to the fact that both -
ot thesenpower developments of tns' Idaho Powsr Company are located in
¢ whole ox. in part on publioc lands ‘an “that the 1icense isBusd by tha Red-- .
' -era) Power Commission in conneation’ wmz the Twin Falla Power Plant of . . ..t
the Idaho-Fowex Company contains, axmng ‘other thingg ths following SR
sbipulation and agreement, which s~ get out as article 14, of the licsnre
iaauad by the Faderal Prmer Qomniaaiont‘co the’ Gompany*

" mriicle 14, As a eondition of tb.is linaase the Licensee, for itu
Balf 18’ suocessors ond asslgos, hereby siipulatss and apgrees that all
righta to the use,of water for powei.puxposss heretofore or hereaftsr ac-
e quired for the development of power at ths sita of this project shall be
held snd congildared at arll timse to be subject infericr, and subordinnte
to all righte, herstofors or hereafter ecguired by the Unted States or .
other parties for irrigation purposss, szeept (a) the right to use for
e powar development at this project the water from the 45,000 acre feet of
o prima.ry Blorage eapaoity which the Liosnaea holds in Amarioan Falls
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Regorvoir under paragraph 16 of that oortain coptract betwesn the United
States of Amsrica und Idaho Power Company, dated June 15, 1923, and tha-
discharge of whieh it may control under the terms of said contmnt (v)
the right %0 use for power development 8t this project the BBBpERE, DPETCD~
lation, drainege, spring or springs, waste, andfor oiher influent waters
whioh ¢o not £low or spill over Mlilner Dam but which enter in, arise in,
-end flow in and along the shunnel of Sneke River between the dom-s’sream ‘
‘tos of Milner Dmm in Snake River, Idsho, and the sits of the project sov-
ered by this license. Licsmsee further agrees, for itself, lis succvessors .
and assigns, % forego any and a2ll olsims which i1 might otha:mise have
for damages or othermlief, in connection with eny power rights af the
site of this project, other than those msniioned in {a) and (b) above

apd which are necesasry for irrigetion purposes, and it is mactually sgresd
by the pariies hereto that this licemas neither expresaly nor i{mpliedly
hes modified, relinquished, ahandoned, or surrendered, nor doas hereby’
modify,” relinquish, abandor, or surrender any of the Licensee’s rights

and privileges under seld ¢ontract of June 15, 1823, or any of its rights
and privileges herstoforse or herealtsr acquired %o the use of water or
waters for power purpesées a.f any other point or pointw.

This stipulation.and sgreement shall be considerzd es & covenant
running with the title %o the gaid powexr plant at Twin Ealle, and &1l
rights in contioation therewith, and the Licensee sgrees to exscuts and
aelmowledge under authority of a suitable resclution of itz board of firy-
sotors, a recordasble contract or deed embodying the proviaions, condi~
tions, and limitetions set.out in the forsgoing stipulation and agree- \
ment, 5o that the same may be recorded in the coun’niaa in which szid '
power sitss sre located. -

This etipulotion shall . bs effactive fto bind the Licenses and ifs
sunccessors and assignse, without signature or exscution by¥ or on bshalf
of the,United States, and shell becoms sflective for auch purnoaes upon
fhe ezeoution of the liosnea.®

LN

When the license lu yusstion was under consideration, we insisted
on the above quoted abtipulatlon for ¥he protectlon of the present and
future irrigators of the Snake Rlver Valley. It seemy to us that-ib
would ba contrary 1o ‘sound public policy Yo allow any additional povisr

"rights o attach for use in the Snaka River Canyon to such an eztent as

would reguire the waste of water ovexr Miloer Dem, sminte all thoe wuter
mvailable in Snake Rivey nbove the Milner Dam.is needsd for irrigation
purposes even ut the present time (especlally so iu low water years when
thers" have been ‘seriocus water shortages even for the lande now under

" imigaizion) and with moraaaing drrigation requiremesnts, aud construction o

. of additional’ raservoirs to stors flood watex and to CArTy over excess Ay

watar “of high ‘woter years for use in low’ water years,' the need to cons gl
serve all the’ available water above Milnar Dam for irrigation. purposes ’ .
will becolis more ond more evident cs'the years go-on. On the other hend .
thers are many places in the Stats of Idaho whers additional power can B
be daveloped without infringing on the watsr supply that ia needed for
irrigation pUrposss.

/ It seems to us that sny license or certificate issued by the Stats
should contaln limitations similar, to those impossd by ihe Federal Power
Commission and ag the company haa expressly agreed to such limitations
in iis licenas from the Federsl Powexr Oommisasion, 1t should pot object to
having a pimiler limidation {naertsé in apy licsnse or certificate issued
by the State.
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It is notiosd that the dnte of priority claimsd Tor ths 1500
seoond fest at Twin Falls ‘g ea¥lier tHhn the Qats of priority secured
' X for the wafer filings for the Island Park Reservoir, Now approach-
o ing completion on the North Fork of Snaké River, and alao prior to the
'5 ‘permit’ issued by the Sizte Engineer of Wyoming for the small yessrvoir
© . al Grassy lake, both of which reservoirs are highly important fo the

people on the North Fork of Snake River and in the Teton Vellsy. Abten~
tlon is also called to the faot that for several years past the peocpls
in -ths Uppsr Snake River Valley have been urging the government %o con-
struct another reservoir on the South Fork of Snake River. Any addition-
al power rights whish would require the-wasie of water over Milnsr Dam
.- would conflict with both of these propositions and a1y other reservsirs
“ . "hioh may be buily in future yeara i oonserve watsr for irrigation pur-
o poses in the Snake River Valley above the Milmer Dam.

v

It wny be thut.by means of the stipulation already inserted in

the license lssued by the Yederal Power Commission that we mny be able

to protect the walsr users of the Snake River against any olalm of ths
wh.& -+ power corpany for additional water over Milmer Dam but I think that the
2 water users ol .the Snake River VYallay should also have tha =additional, |
i protegtion of a similar provision in eny liconse or certificate imsued
e by the State Mnginesr, at lemst to-the extent of reoital in such ocer-
‘ tificate or liconse of the limitatlons whioh have been impose& by the
% . - Federal Powor Commisaion end which have bsen agroed to by the company.

Another thing which I think we should all keep in mind with refer-
ence to any future applications for power rights at giltes where mo lrri-
e gatlon bensfits will maorue from the propossd development is this, It
' w11l probably be found that in most cases fubure irrization developmenta
. in southern ldaho, particularly laige and expspeive rasarvoirs, w¥ill be
L 8o cogtly that {t will be ssmentis) %o the feasibility of the project
’ that a very substunilal part of tho cost be paid out of POVWOYT Tevenuos
L securad. us. incidental to the counsiruction of the irrigotion works., Aa
;@-' "+ _the pover mrket in southsin Idaho is & very limited one ond - all the
PO growtih in such market that is likely to oocur during this zemeration
.might very well be supplied from the power which may.be dsvoloped in -
connsction with and incidental to the proposed irrigation developmenis,
W HI the sale of which would be essenticl to the feasibidity of the irriga-
- "tion projeod, I believe that no more power permits should be izsued ot
sites"in southern Idaho whers, thers ‘are no irrigation benmefits to be
) . derived,‘untgl'we'aén asoertain whetler the mvailable market likely to
T : be developed in the near future gamnot be fully supplisd from the poWwen
i %0 be'dayalppéd in comnettipn with irwigation worka, :

Vory truly yours,

. ' " +/x/ B. B. STOUTEMYER
i por T L : - District Counssl

emel ™ .
ca - Nr, Crundall
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