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THE FEDERAL POWER COMMISSION

LICENSE ON GOVERNMENT LANDS

Project No. 18
Idaho

1daho Power Coampsny

WHEREAS, by Act of Congress, approved June 10, 1920 (41 Sfdt., IQSS)‘

" designated therein as "The Fedsral Wate; Power Act"™ and hereinafter callea
“ihe Act," the Federal Power Commission, hereinafter called "the Commis—
} sion," is authorized and empowered, inter alia, to issue licenses for thé

purpose of constructing, operating, and maintaining dams, water conduits, -

reservoirs, power houses, transmission lines, or other project works nec—

essary or convenlent for the development, transmission and utilization of .
power across, along, from or in any of the navigable waters of the United i
_States, or upon any part of the public lands and reservations of the i

United States (including the .Territories), or for the purpose of utilizing

T

_the surplus water or water power from any Government dam; and . 15
WHEREAS, Idaho Power Céﬁpaﬁ&, ——————— - — = - -~
hereinafter called "the Licensee," a corporation ~~~~~~~~~~~
organized and existing under the laws of the State of Mzlne - - - - - «

and having its office and principal place of business in the city of
Bolse, -~ -~ ~ - - = = = = = ~in the State of Idaho, = - - = ~ « has,
vursusnt to the nrovisions of & nrelimlnary permit issued on the 30th day

Of April 1921, = = m = = 2 = ==~ = = A mm e -
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made application in due and proper form to the.Commission for a license
for a power project designatsd as Project No. 18 on the records of the
Comeisaion, and for authority to construct, mainitein and operate, & on
Falls o
Snake River at Pwin /. in the vicinity of Jerome and Twin Falls , in the
counties of Jercme end Twin Falls, State of TAEMO, ~ ~ ~ ~ « = = = = -
ceriain project works, as hercinafter described, necessury or convenient for
the development, transmission and utilization of powar, zad to ocpupy and

use therefor certain lands of the United Staote

UI

5 hersinafter described
tegether with 21] riparian rights eppurtenant thereto. which are necessary or
ﬁseful for the purposes of the project; eand

»WHEREAS, the Licenses has submitied %p the Commission.satisfaotory
evidence of its compliance with the laws of the Sizte of Idabho,

as reguired by Section 9, subsection (b) of ths Ast

satisfied as to thes ability of tlhis Licenses to carry out
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project as filed with said application; and

WHEREAS, notice of said application has besn given and published by
the Commission, as required by Section 4 of ithe Ast: full opportunity has
been given to all interested parties to e heard, and no application for
said project, or in conflict therewith, has been filed Ly any State or
ﬁunicipality; ang |

WHEREAS, the maps, plans and poclflcailoﬁs of qald project and of
said project works, as hereinafter déscribad, have been approveq by the

Commission, and the Commission has found that said projsci, 22 hereinafler
X o

[

described, will bhe wbzst adapted io a comprehansive scheome of improvement

cand utilization for ths purposcs of water—powsr developmenl and of other

beneficial purlic uses, and that the license will not interfere or be

’inconsistent with the purpose for which any reservation affected thereby

;rwast oreated or acquired: and
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WHEREAS, the Comsissiom, by order adepted a2t iis meeting of September
16, 1933, waived Orders Ko. 27, with respeot to ==id projest, a;nd.. there-
fore, the detorminatien of the preliminary cost thereof will not be

required prior to the issuones of a license; anfl « = = = w « = v = o - .
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WHEREAS, the Licensee, on the 12th day of Mey, 193u'
pursuant to an authorization of its board of directors, a poﬁy of the
record thereof being hereto attached,‘acéepted in writing all the terms and
conditions of the Act and of this license;

NOW,_THEREFORE, the Commission hereby issues this license to the
Licensee for tﬁe purpose of constructing, operating and maintaining upon the
lands of the United States hereinafter designaied and described, certain
project works necessary or convenient for the development, transmission and
utilization of power and constituting a part of the project hereinafter
described, and of authorizing in connection with and as a part of said
project the occupancy and/or use by the Licensge of said lands of the United
States and of all riparian rights appurtenant thereto which are necessary or
useful for the purposes of the project; said license, including the period
thereof, being subject to all the terms and conditions of the Act and of the
rules and regulations of the Commission pursuant thereto as amended and
made effective on the 2324 day of June; 197%0 , as though fully set
forth herein, which said rules and regulations are attéqhed hereto and
made a part hereof, and being subject also to the following express con-—
ditions and limitations, to wit:

Article 1. This license is issued for a period of fifty (50)
years from the date hereof, and in consideration of such license and the
benerits and advantages accruing thereunder to the Licensee it is expressly
agreed by the Licensee that the entire project, project area and project
works as'hereinafter designated and described, whether or not upon lands
of the United States, shall be subject to all the terms and conditions of
this license, including the terms and conditions of the Act and of the rules
and regulations of the Commission pursuant thereto and made a part of this

license. =l

B e R e N NP VDR




%‘.... Cemenman s

11-32—d

Article 2. The projeét covered by and subject to this license is
iocated partly on lands of the United Statesmy -~ = = - - - -« = = - -
and consists of—

A. All lands constituting the project area and inclosed, or the
location of which is shown, by the project boundary, and/or interests:iq
such lands necessary or useful for the purposes of the project, whether
such lands or interests therein are owned or held by the Licensee or by the
United States; such project -area and project bounaary being more fully shown
and described by certain exhibits wﬁich accompanied said application for

license and which are designated and described as follows:

Zxhibilt Jr  Sheet 1, Map desiznated fGeperal Map of
Entire Project® (F.P.C. ¥o. 15-10):

Exhibit X; Sheet 3, Map designated %General Flan of
Davelopment (F.P.0. No. 1B=13); -~

A, All water rights which are more fully described in a certzin
exhibi$, which acccmpai{ied sald application for license, and whieh im
" designated =nd described as follows:

Bxhibit ®: Ome typewrittan sheet entitled MStatement of

] the nature, extent, and ownership of water

; rights,® signed Idsbo Power Company by H. L.
Hibbard, Vice-President and (sneral Manager,

. and received in the office of the Federal
Power Commission with the applicabion for
license on June 21, 1930.

C. All project works consisting of a relnforced concrete dam, a
penstoci, a 'oorrer honss, and sppurtenant worke, the location, natu.ra,

and character of which are more f\uly shown and described by certain

exnibits which accompanied said application for license and which are

designated and described as follows:

: ' -5
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Bxhibits J and X: Clted sbove.

Exhibit IL:

Exnibit M.

Plang, in 3 sheets, dasignated:
KPlan of Powsr House, Intake, and South
Chsnmel Dem* (¥.P.Q. Fo. 18-1H);

"Doga - Profile and Section® (P.P.G. Ho. 18.15;

“power House Plan and Sectlon through Powsr
House, Ponstodk, snd Intske? (F.P.0. Ho. 18.16);

Pwo typewritten sheets designated "Deseription
of Hdechenical, Hlectrical, sad Trensmissfion

Yquipment,® sigmed Idshe Power Sompany by M. L.
gibbard, Vice-President and General Manager.

«b
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D. A1l other structures, fixtures, equipment, or facilities used or
useful in the maintenance and operation of the project, whether owned by the
Licenses or by the United States, and losated upon the project area,
including such portable property as may be used and useful in donnection
with the project or any part thereof, whether located on or off the

. Project area, if and to the extent that the inclusion of such property
as a part of the project works is approved or acquiesced in by the Commig-—
sion; algso all other righté, easementé, or intefests, inéluding said
riparian rights, the ownership, use, bcoupancy or posséssion of which is
necessary or appropriate in the maintenance and operation of the project
" or appurtenant to the project area.
Article 3. The maps, plans, specifioationé, and statements designated
' and described in Article 2 hereof as Exhibits J, K, E, Ly and M,

respectively, and approved by—tho~BHooubive-Sooretanpafonilve—Gommineian in
the Commigsion's

accordance with/ibs author;zation of December 22, 1933  are herebf made

a part of this license, and no substantial cﬁange shall hereafter be mads

1 in said exhibits, or any of them, until such change shall have been

~ approved by the Commission: Provided, however, thét if the Licensee deems it
neceséary or desirable that said approved maps, plans, specifications and
statements, or any of them, be changed there shall be submitted to the Com-

nission for approval amended, supplemental, or additional maps, plans,

specifications and statements.covering the proposed changes, and upon
approval by the Commission of such proposed changes sgch amended, supple—
mental or additional maps, plans, specifications and statements shall
become a part of this license and shall supersede, in whole or in part,
Such map, plan, specification, or statement, or part thereof, therstofore
Dade a part of this license as may be specified, respectively, in the

°rder cr endorsement of approval.
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Article 4. Said project works shall be constructed irn substantial
conformity with the approved maps, plans and specifications thereof made
a part of this license and designated and described in Articles 2 and 3
hereof or as changed in accordance with the provisions of said Article 3.
Except when emergency shall require for the protection of navigation, life, .
healih, or property, no substantial alteration or addition not in confermity i
with the approved plans shall be made to any dam or other project works {
constructed under this license without the prior approval of the Commis— '
sion; and any emergency alteration or addition so made shall thereafter be
subject to such modification and change as the Commission shall direct.
Minor changes in or divergence from such approved maps, plans, and speci-—
fications may be made in the course of construction, if such changes will
not result in decrease in efficiency, in material increase in cost, or in .
impairment of the gemeral scheme of development; but any such minor changes 4
made withont the prior approval of the Commission which in its judgment '
have produced or will produce any of such results shall be subject to such
alteration as the Commission may direct.

Article 5. The work of construction under this license, whether or
not conducted upon lands of the United States, shall be subject to the in— .
spection and approval of the District Engineer,U.S.Geclogical Survey,Bolze,Idzh, !
or of such other officer or agent as the Commission may"designate, who shall
be the authorized representative of the Commission for such purposes. The
Licensee shall notify such representative of the date upon which work will
begin, and as far in advance ihereofl as said representative may reasonably
specify, and shall notify him promptly in writing of any suspension of con—
struction for a period of more than one week, and of its resumption and
completion.

Article 6. Subject to the provisions of Section 13 of the Act, the
Licensee shall begin the construction of the project works on or bhefere
Mey 1, 1935, a2nd shrll thersaffar in good falfh and with due dillgence
prosecnte such construction; and shall on or before Hovember 30, 1937,
complete the initial installation with dam crest to elewation 3,507 feot
above sea level, and shall complete the dam to 2 crest elevatlon of 3,5H0
foet at such time as tha Commission may dirsct.

v b = 2t i
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Article 7. Upon the completion of the project works, or at such other
time as the Commission may direct, the Licensee shall submit to the Com—
missson for approval revised maps, plans, specifications, and statements,
in so far as necessary to show any divergence from or variations in the
preject area as finally located or in the project works as constructed
when compared with the area shown and the works designated or described
in this license or in the maps, plans, specifications, and statements ap—
proved by the Commission under the provisions. of Article 3 hereof, together
with a statement in writing setting forth the réssons which in the opinion
of the Licensee necessitated or justified variations in or divergence from
the approved maps, plans, specifications, and statements. Such revised
maps, plans, specificaticns, and statements shall, if and when approved
by the Commission, be made a part of this license and shall, to. the extent
and in the particulars set forth in the order or endorsement of approval,
be substituted for the maps, plans, specifications and statements there—
tofore approved by the Commission under the provisions of Article 3 hereof.
The waps finally approved by the Commission and made a part of this license
under the provisions of Article 3 andfor 7 hereof shall show the project
area to an adequate scale and the boundary thereof either by legal subdi-
visions, by meies and bounds survey, or by uniform offsets from center—
line survey. Said project area shall include all lands without respect to
ownership and whether or not the exact boundaries can be definitely fixed
and determined, the use and occupancy of which are or will be valuable or
serviceable in the maintenance and operation of the project: on which are
located or to which are appurtenant the project works (other than portable
property) and the rights, easements, or interests likewise valuable and
serviceable; and the ownership or possession, or the right of use and occu-
pancy, of which are subject to acquisition by the United States under the
provisions of Section 14 of the Act. Said maps shall show the ownership of
each parcel of land in said project area, and with respect to each parcel
to which the Licensee has not the fee title, the character of the right of

use and occupancy possessed by the Licensee together with the term of such
right. .

Article 8. For the purpose of determining the stage and flow of the
stream or streams from which water is to be diverted for the operation of
said project works and of the amount of water held in and drawn from stor—
age, the Licensee shall inetall a swbstantial staff zage in the pool, and
a stendard gaging station equipped with a recording gage below the plant, and
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shall provide for the required readings of such gages and for the ade—
quate rating of said station or stations. The Licensee shall also
ip=tall and maintain standard meters adequate for the determination of
the azmount of electric energy generated by said project works. The
number, character, and location of gages, meters or other measuring de-
vices, and the method of operation thereofl may be altered from time to
t+ime if necessary to sescure adequate determinations, but such altera-
tion shall not be made except with the approval of the Commission or
its authorized representative or upon the specific direction of the
Commission. The installation of gages, the ratings of said stream or
streams, and the rminatio ft flow thereof, shall be under the
supervision of ﬁﬂ§?§§%f¥%g?ré§£éaa gf the U. 5. Geolozical Survey

- e e =~ = = - %« - == ~m~e==««=« haying charge of stream

aging operations in the region of sai O%S§§! n 283 igepses s égad £
Ee&mbufsgo&ggrg%ignUg;ted,States Geglggzé gggzgze 9§§é§=g§ ggcggé Bag?n%gr
<n such/Supervision e« for such/yggg— - 3 oIErued Upott. :
mav-doep-eguitahie—in-the—eireumetansess The Licensee shall keep accu— -

rate and sufficient record of the foregoing determinations to the satis—

faction of the Commission, shall make return of such records annually,

at such time and in such form as the Commission may prescribe.

Article 9. The Licensee shall be liable for all damages occasioned
to the property of others by the construction, maintenance or opera—
tion of said project works, or of the works appurtenant or accessory
thereto, and in no event shall the United States be liabls therefor.

] Article Y0, The Licensee shall be liable for injury teo, or de-

% struction of, any buildings, bridges, roads, trails, lands, or other

3 property of ‘the United States, occasioned by the construction, main—
tenance, or operation of ithe project works or of the works appurtenant
or accessory thereto constiructed under the license. Arrangements to
meet such liability, either by compensation for such injury or destruc—
tion, reconstruction or repair of damaged property, or otherwise, shall
be made with the appropriate department or agency of the United States.

A Article 1. Timber upon lands of the United States, to be used or
destroyed in the construction of the project works, shall be paid for
in accordance with the requirements and estimates of the Departmeni con-
cerned.

Article 12. In the comnstruction and maintenance of the project works
herein specified, the Licensee shall place and maintain suitable siructures
to reduce to a reasonable degree the liability of contact betiween its trans—-
mission lines and telegraph, telephone and other signal wires or power
transmission lines not owned by the Licensee, and shall also place and
maintain suitable stiructures and devices to reduce to a reasonable degree
the liability of any structures or wires falling and obstructing traffic
and endangering life on highways, streets, or railroads.

=10~
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Article 13. Befora beginning construction, the Licenses shall pre-
pere and sulmit plans for the initisl séction of the dom to an slevetlion
of 3,507 feet, and before raising the crest of the dom abova the initial
alevation of 3,507 feet, the Licenses shall prepsre and mlwit plans
for preventing erosion below the downstream toe of ths structurs sad
ahell secure the spproval theresf by the Commimsion.

Article 1M, 4e a condition of thias licemse, the Lisenses, for

ituelf, i%s successoers and sssigns, hersby stipulates sud agrses that
a1l rights to the use of wabeyr for power purposes heretofore or hore-
after sequired for the development of power at the eite of thie prujeck
~ shall be held end considered at all times to be subjest, inferior, and

subordinste to 21l rightz heretofore or hereaftar sequired by the Um tod
States or other parties for irrigation purposss, sxsept (a) the right to
usa for power development at this projest the water from the 45,000 ecre-
feet of primary storsge capacity which the Licenssa holds iu Smericsm
Palle Reserveir wnder paragraph 16 of that cartain contract between the
United States of fmerica and Idsho Power Company, dated Juns 15, 1923, -
and the discharge of which it may control vmier the terms of maid contrast;
(b) the right to use for power development at this project the seepage,
pereolation, drainnge, spring or springs, waste, sad/er other infivent
yaters which da mt flow o spill over Milner Dam bub which enter in,
arise In, and flow in and alonz the chammel of Sndke River between the
down-stroam toa of Hilner Pem in Speke River, Idshe, and the site of the
project covered by this liceuse. Licensee further sgreps, for itself, ita
successors end asaimne, to forego any amd all cleims whith 1t mizht other-
wige have for damsges or other relief, in comnection with any power rights
at the site of this projest, other then those mentionsd in {a) and (b)
above and which are necessary for irrigation puxposes, and it i muabnally
agreed by the parties hereto that this license nelther expressly mor -
{mpliedly has modified, relinquished, sbandonsd, or surrendered, nor doee
hersby moddfy, relinquish, sbandon, or sarrender amy of the Licenseels
rights and privileges under ssid contract of Jume 15, 1923, nor any of it
rights and privileges hervatofors or hereafter acquired te the nse of water
or watera for power purposes at any other peint or points.

 This stipnlation end sgreawent shall be considered as a covenant
runing with the t1tle o the sald power plant at Twin Fells, zovd sll
richts in comnection therewith, and the Licenses agress to axecuta and
acknowledge under authority of a suilsble remolutiom of its board of
dArestors, & vecordable contract or deed asbodying the provisiona, cone
ditions, and limitations st oud in the foregoing stipulstion and sgrae-
ment, so that the sams may ba recorded in ihe eountles in which TS
power sites are located.

This stipulation shall be effective to bind the Licensee and its
suncessors ond sgsignms, withaut signaturs or execubion by or on behalf
of the United States, and shall become sffective for such purpcse upon
the exeoution of the license. :

«1l-
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Artiele 15, The Licensee shal), before placing any trans-
mission line iwbo operation, mske provision satisfactory to the Commission
i1 for avoiding induetive interference between such tranmmission ling =nd

eny exlating telephone line or lines of the United States, or with any

§ guch line or lines for which location has been made and specifieations
prepared but wpon which construction has not bogmm at the tims of erection
of sald transmission line. Such provisions moy ba spplited eithar to the
transmission line or 4o the telephone line or to both, =% may he deoe
terminsd upon the bagis of lsast cost. The Licemees hereby agrees to
agsent to sush changes in the location or design of any of its trans-
pission lines as may in the opinion of the Commission be necessary or
desireble in order to avold inductive interference with any telephone
1ins or linss of the United States bhersafter conatructed or proposed teo
‘ba constructed, provided such changes ars mede at the expense of the
"gaited States.

Article 16, 'The Licensea shall alear the bottoms and margins
of all reservoirs uy te high-weter level, shall clear and keep clear o
an adequate width landa of the United States along open condults and
'slong trensmiselon lines, and shall dispese to the satiefaction of sald
representative of the Commission of 211 temporary structures, hrush,
refuse, or urmsed timber on lands of the United States remilting from the
clearing of lands or from the construstion and maintenance of said proj-
st works. 4

Article 17. The Licensse mhall allow officers and employees of
the United States free and unresiricted access inm, thromgh and across the
said project and project works in the performance of their officisl duties.

Article 18. fThe operation of any navigetion facilities which

{ may be constructed as e part of or in comnection with any dem or diversion
strasture bullt under the provislons of thie license shall at all times

1 be contrelled by such reasocnsble rules and regulations in the intersst of

| navigation, insluvding the contrel of the level of. the pool ceaused Ly such
dsm or diversion structure, as may be made from time to tims by the
Secretary of War. Such rnles and regulations may inelude the meintenance
and operation by the Licensee at ite own expensa of such 1izhts avd signels
a8 may be directed by the Secretary of ¥ar, and such fishways as may bs
prescribed by the Secretary of Commerce.

w13
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Article 1Y9.The United States specifically retains and safeguards the
right to use water in such amount, ito be determined by the Secretary of War,
as may be necessary for the purposes of navigation and the operations of the
Licensee so far as they affect the use, storage, and discharge from storage
of waters affected by this license, shall at all times be controlled by such
reasonable rules and regulations as the Secretary of War may prescribe in the

" interests of navigation and as the Federal Power Commission may prescribe in

the interests of flood control and of the fullest practicable use of said
waters for power purposss.

Article 20. Whenever the United States shall desire to construct, com—
plete, or improve navigation facilities in connection with said project, the

Licensee shall convey to the United States free of cost, sueh of its lands

and its righis of way, and such right of passage through its dam or other
structures and psrmit such control of pools as may be required. to complete
such navigation facilities.

Article 2. The Licensee shall construct and install such appliances as
are necessary for furnishing power for the operation of navigation facilities,
including lights and signals, whether consiructed by the Licensee or by the
United States; and shall furnish free of cost to the United States-power for
the operation of such navigation facilities.

1%
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Article g22. Upon the completion of the construction of said project
or of each of the separable parts thereof for which dates of completion are
specified in Article 6 hereof, or of any addition to or betterment of said
project, the Licensee shall file with the Commission a statement under cath
in duplicate showing the actual legitimate cost of construction thereof and
the price paid for water rights, lands, or interest in lands appurtenant to
such construction as required by Regulation 20, Section 2, of said rules and
regulations of the Commission. Any such statement shall include all proper
and legitimate costs, whether incurred prior to issuance of license or on
and after such date; and the Licensee shall, if reguested by the Commission,
show separately on any such statement, or on a special report or reports,
the items and amounts of oost incurred prior to date of issuance of license,
with such other details as the Commission may require. FEach and every item
of cost included in any such statement shall.be supported by proper voucher
or other evidence:; and any such voucher or evidence or certified copy
thereof, in support of any item properly includible in said cost shall
become a part of the permanent records of said project and shall be kept and
retained by the Licensee in the manner required by the Commission. Any
statement or-report submitted to the Commission under the provisions of this

article shall be subject to the provisions of Section 6 of said Regulation
20.

Article 2%. Whenever the Licensee ig directly benefited by the con—
struction work of another licensee, a permittee, or of the United States of
a storage reservoir or other headwater improvement, the Licensee shall
reimburse the owner of such reservoir or other improvement for such part of
the annual charges for interest, maintenance and depreciation thereon as the
Commission may deem equitable. The proportion of such chargés to be paid by
the Licensee shall be determined from time to time by the Commission. When-
ever such reservoir or other improvement is constructed by the United States
the Licensee shall pay stmilar charges into the Treasury of the United
States upon bills rendered by the Commissicn.

Article 2. The Licensee shall pay to the United States reasonable
annual charges for the purpose of reimbursing the United States for the
costs of the administration of the Act and for recompensing it for the use,
occupancy and enjoyment of its lands or other property hereinbefore
described. The payment by the Licensee of such annual charges for any
calendar year shall be made to the United States at -the end of the year, or
¥ithin thirty days thereafter, upon bills rendered or approved by the Com—
pission. Such charges shall be determined in accordance with the provisions
of Regulation 14 of said rules and regulations of the Commission, and for

the purposes of such determination the pewsr capacity of the project shall,

subject to the provisions of section 3 of said regulation 1lf, da teken
as 7,670 horsepower.
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Article 2% After the first twenty years of operation of said project
under this license, out of surplus earned thereafter, if any, accumulated
ip excess of a specified reasonable rate of returd upon the actual, legiti~
mate investment of the Licensee in said project, all as defined in and de-—
termined by the provisions of regulation 17 of said rules and regulations of
the Commission, the Licensee shall establish and maintain amortization re-—
serves, which reserves shall, in the discretion of the Commission, be held
until the termination of ‘the license or be applied from time to time in
reduction of the net investment. Such specified rate of return shall, sub-
ject to the proviso of paragraph A, section 3 of said regulation, be one
and one-half {1%) times the weighted average annual interest rate payable on
the par value of the bona fide interest-bearing debt of the Licensse actually

. outstanding, in whole or in part, on account of project property at the
beginning of the period of amortization and of each calendar year thereaftier;
such weighted average annual interest rate being determined as provided in
paragraphs B and C of section 3 of said regulation 17: Provided, That, if
at the beginning of the period of amortization or of any calendar year there—
after, the outstanding interest-bearing debt of the Licensee on account of
the project or projects under license, together with any other works or
property operated in connection therewith, is less than 25 per cent of the
actual, legitimate investment of the Licensee in said project or projecis,
then and in such event for the calendar year next following the specified
rate of return shall be two (2) times the legal rate of interest in the
State in which the project or major part thereof is located.

Subject to the provisions of section 6 of said repgulation, the follow—
ing proportions of such surplus earnings shall be paid into and held in such
amortization reserves: Of all surplus earnings up to and including 2 per
cent upon the actual, legitimate investment, 30 per cent thereof shall be
so paid; of all surplus earnings in excegs of 2 per cent and not in excess
of 4 per cent upon such investment, 50 per cent thereof shall be s0 paid;
of @11 surplus earnings in excess of 4 per cent and not in excess of 6 per
cent, 70 per cent thereof shall be so paid, and of all surplus earnings in
excess of 6 per cent, S0 per cent thereof shall be so paid: Provided, That
if at the end of any calendar year of the amortization period the Commission
shall find that the accumulated earnings of the Licengee during the period
of operation, including the rirst twenty (20) years thereof, have not
¥ielded a fair return upon the actual, legitimate invesiment in the project
or projects under license, the proportion of such surplus earnings for such
calendar year and for succeeding calendar years to be paid into such
amortization reserves shall be ten (10) per cent thereof until such time
a8 the accumulated earnings of the Licensee represent, in the judgment of

the Commission, a fair return upon such investment for such period of
operation.

Article aSNo lease of said project or part thereof whereby the lesses
is granted the exclusive occupancy, possession, or use of project works for
burposes of generating, transmitting, or distributing power shall be made with—
9ut the prior written approval of the Commission; and the Commission may, if
in its judgment the situation warrants, require that all ihe conditions of
this license, of the Act, and of said rules and regulations of the
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commission shall be applicable to such lease and to such property so leased
to the same extent as if the lessee were the Licensee hereunder: Provided,
That the provisions of this article shall not apply to parts of the project
or project works which may be used by another jointly with the Licensee
under a contract or agreement whereby the Licensee retains the occupancy,
possessiont and control of the property so used and receives adequate con—
sideration for such joint use, or to leases of land while not required for
purposes of generating, transmitting, or distiributing power, or to buildings
or other property not built or used for said purposes, or to minor parts of
the project or project works the leasing of which will not interfere with

the usefulness or efficient operation of the project by the Licensee for
said purposes,

Article 27. It is hereby understood and agreed that the Licensee, its
(wis) successors and assigns will, during the period of this license, retain
the possession of all project property covered by this license as issued or
as hereafter amended, including the project area, the project works, and all
franchises, easements, water rights, and rights of occupancy and use: and
that none of such properties valbable and serviceable to the project and
to the development, transmission, and distribution of power therefrom will be
voluntarily sold, transferred, abandoned, or otherwise disposed of without
the approval of the Commission: Provided, That a mortgage or trust deed or
judicial sales made thereunder, or tax sales, shall not be deemed voluntary
transfers within the meaning of this article. The Licensee further agrees,
on behalf of itself <4himeedfd, its {hds} successors and assigns, that, in
the event said project is taken over by the United States upon the ter—
mination of this license, as provided in Section 14 of the Act, or is
iransferred to a new Licensee under the provisions of Section 15 of the Act,
it 48e4 will be responsible for and will make good any defect of title to
or of right of user in apy such project property which is necessary or ap-
propriate or valuable and serviceable in the maintenance and operation of
the project, and will pay and discharge or will assume responsibility for
payment and discharge of all liens or incumbrances upon said project or
project property created by said Licensee or created or incurred after the
issuance of this license: Provided, That the provisions of this article are
not intended to prevent the abandonment or the retirement from service of
structures, equipment, or other project works in connection with replace—
ments thereof when they become obsolete, inadequate, or inefficient for
further service due to wear and tear, or to require the Licensee for the
burpose of transferring the project to the United States or to a new
Licensee to acquire any different title or right of user in any such project

Property than was necessary to acquire for its 4&is} own purposes as
Licensee.

Article 2B. The Licensee shall abide by such reasonable regulation
of the services to be rendered to customers or consumers of power, and of
rates and charges of payment therefor, as may from time to time be pre—~
3Cribed by any duly constituted agency of the State in which the service is
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rendered or the rate charged; and in case of the development, transmission,
distribution, sale or use of power in public service by the Licensee or

py its customers engaged in public service within a State which has not
anthorized and empowered a commission or other agency or agencies within
said State to regulate and control the services to be rendered by the
Licensee or by its customers engaged in public service, or the rates and
charges of payment therefor, or the amount or character of securities to
be issued by any of said parties, it is agreed as a condition of this
license that jurisdiction is hereby conferred upon the Commission, upon
complaint of any person aggrieved or upon its own initiative, to exercise
such regulation and control until such time as the State shall have pro—
vided a commission or other authority for such regulation and control:
Provided, That the jurisdiction of the Commission shall cease and determine
as to each specific matter of regulation and control prescribed in this
Article -as soon as the State shall have provided a commission or other
authority for the regulation and control of that specific matter.

Article 29 . With the written consent of the Licensee, the Commission
may by order made under its seal, and after the public notloe required hy
Section 6 of the Act, modify, alter, enlarge or omit, in so far as aunthor—
ized by law, any one or more of the conditions or provisions of this
license,

Article 3. The enumeration herein of any rights reserved to the
United States or to any State or municipality under the Act, or of any
requirement of the Act or of said rules and regulations of the Commission
shall not be construed in any degree as impairing any other rights so
reserved by the Act or as limiting the force of any other requirement
b said Act or of said regulations.

WITNESS WHEREOF, the Federal Power Commission has caused its

B, seal to be hereto signed and affixed by its Frank B. McNinch .
Chalrwan | tmis _11th day of Juna, 193%, pursuent

f the Commisgiexn

FEDERAL. POWER COMMISSION

!4 o rrecnss ermce i s . Q )
Abassr . '

cfzﬂa: V27 =

Acting Sem'atar?
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sued December 22, 1933, and amended april 2l
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IN TESTIMONY OF ACCEPTANCE of all the terms and conditions of the
Federal water power act of June 10, 1820, and of the further conditions
imposed in the foregéing license, the Licensee, this 12th day of ’i
May, 1934 , has caused its name and corporate seal to be here—

to signed and affixed by K. H. Robinson, its
President, pursuant to'a resolution of its board of
directors, passed on the 11tk - day of May, 1934 , & certified

copy of the record thereqf being hereto attached.

. JDAHQ POYER GOMPARY

(e

President.
Attepts
- . % Z W ©. R SOTIRX&INT FADTIN O MK
: Secretary.
FFE*ERM
1-11-34

% Exocuted In triplicate.
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