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Between the United States and the Idaho Power Comvany,

Relative 30 Power Righis at American Falls, Idaho.

Dated June 135, 1823.
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THIS AGREEHMENT, Hade this 15th day of Jun dune, 1823 in
pursuance of the Act of Congress of June 17, 1902, (32 Stat.,
388) and acts amendatory thereof or- supplementary thereto,
between THE UNITED STATES OF AMERICA, hereinafter gtyled the
United States, acting for this purpose by Huber: Work
Secretary of the Inte:ior, and the IDAEQ PCWER COMPANY, a
corporation organized under the laws of the State of Haine
and zuthorized to do business in the State of Idaho, and
heving its principal place of business at Boisge, Idaho.
hereinafter styled the company, its successors and

assigns.

2, Purvose and Plzns of United States.

WHSREAS, the United States contemplates the con—
struction of a large reservoir at American Falls, Idaho, to
store the flood water and winter flow of Smake River and

make the same available for the reclamation of large areas

of public lands of the United States including the North
Side Pumping Division of the Minidoka Project and other por-

tions of the Snake River Valley, and %c supplement the water
supply of various projects in the Snake River Valley now

having an inadeguate or insufficient water supply during

pA

rart of the irrigation season. Awx



3. Company Public Service Corporation,

WEZDEAS, the company is a public service corpor-
ation furnighing electricity throughout the Scuthern por-
tion of the State of Idaho for light, heat, and power and

irrigation purposes. 4nd -

4, Interference with Rights of Company.

WIEERBAS, said electricity is, 0 a larze extent, gen-

and located on the Snake River at American Falls and various
points below and the water which it uses and clains for use
at American Falls is or would bve also used, %to a large extent,

its plants located 2nd to be located at points below on
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stream, so that the storing by the United States of win-
ter flow at American ?alls will interfere with certain power
end other rights of company at American Falls and noints be-
low and

r

5. Use of Property Ouwned by Company.

WETREAS, a portion of said proposed American Falls dam
nd reserveir will be located on land owned by the corpany

and the construction and operation of the same will also make

[}

ecessary the destruction of or interfere with certain gener-

ating stations and other property of the company; and

6. Companyls Prior Pilings at American Falls.

WEFRZAS the company has at American Falls wabter filings

3o~ < Eo & 3 a1 -3 2 . [ ) T 3 ot
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sufficient %0 embrace the entire amount of waber reserved
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to the company under this contract.

7, THeed of United States for Fower.

AMD WIZERZAS, the said pronosed Horth Side Pumping

-

$h

Divigiocn of the dinidols Froject ¢f the United States is 2
pumping project and the United States will resguire in con-
rection with the gaid project 2 large power plant for the
development of a large amournt of electric power Zor pump-

ing water unon the landsg of the said project.

8. Hutual Jovenants.

0¥, TEEREEORAE, VITUESSEDHE: That for and in cone~
sideration of the covenants ané sgreements of the par-
ties herein, upon the conditions hersin named, the par-

ties covenant and agree:

9, Property to be Convered to United States.

Th

The Company hereby agrees, upon ithe 5Serms and condi-
tions hereinafier stipulated, to sell and by good and

suifficient deel convey to0 the United States of America,

free of %tax liens and ¢f liens or incumbrances creaued
granted or imposged by itself or its publ 5111ty pred

ecessors, &1l its righi, title and interest in and to the

erty descrived in the list of land descriptions hersto

- T Y -~ e 2 o
sucih there e, under the proposed dan or reserveir ¢ e
T iy B



() All the companyts water rights, appropriztions
water £ilings and permits, &t American Falls, or used or

intended to be used in connection with the company's power

I:‘]

plants and proposed plants at American Falls, excepi the
rights, whether primary or tertiary, expressly rese§ved
tc the company, as hercinafier set out. The water rights
ef the company transferred to the United States for uss
for power purposes shall be considered as impressed with
2 right in the United States to change the use of such
water from power to irrigation or to store the same For

irrigation =whenever the Secretary of Interior shall decide

that such water is reguired for irrigation purpcses, But
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§ expressly agreed and understcod that the water rights
and rights to the use of water vhich it is herein agreed
that the Company shall have are reserved out of its exist~
ing asppropriations and rights as independent rights under
its omn filings and appropriations and of the dates of prior—

ity to which the Company is entitled under such appropria~

tions and ere not to be considered as mere contract rights

under contract with the United States,
(e) Te right to 1imit 2ll other rights of the company

on Snake Ri

o

er at whatever points and in whaitever counties

the same may be located inmsofar as and oo farther than the

and use water as herein provided may interfere with any

rights of the company at any ilower points on Snake River,
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518,
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halfwhour peak, whenever ihe Secretary of the Interior
shall decide that such water is required

for irrigation purposes. The expression ®#10,000 kilowatis,
half-hour peaxV, whersver i% occurs in this contract shell
be interpreted as meaning that the average for any half-

heour interval must net excesd 10,000 kilowatts,

26. Conmpany Right to Primary Storage YWater.
& J = i =

The water reguired to f£ill the 45,000 acre-feet of
primary storage capacity allewed the company under Para-
graph 16 hereof shall be a part of the 300,000 acre-feet
of water reserved to the company urnder Paragraph 19 hersof,
and the company shall have no right to require the turning
out for the company of more tharn 300,000 acre-fest in any one
year beginring October 1st in addition to the primary rights
set forth in Paragraph 10 and the heldovér authoriged in
this paragraph., The company shall have the privilege of
helding after October lst and until November 15th any water
which it may have remaining in its own storage capacity of
45,000 acre-feet, but the company'!s rigat shall expire on
November 15th to any amount so held over beyond that date.

-

21, Company?!s Rights below Milner Dam

The companyls right to demand the turning out of water
from the reservoir for release by and use below Milner Dam
shall be limited to the 45,000 acre—feet of primary storage
righis, ithe water referred to in ihe last sentence of Para-

grapa 10, and fc such poriion of the 255,000 acre-fest men-~



534.
535,
536,
537,
538,
539,
540.
541,
542,

B43.

547,
548,

543,

locned in Paragraph 18 as is needed for beneficial use for

ot

power development at Shoshone Falls or Twin Falls bui net
excesding the amount thai may be necessary to make the

total flow at the head of Shoshoze Falls:
79C second-feet October 1st to November 30th, incl.

~ 880 l f December 1st to January 3lst, ]
790 i t February 1lst to February 12th, ¥
690  # : February 13th to April 15th, L
790 it " April 16th to June 1Q%h, #

exclusive of any part of the compeny’s said 45,000 acre-feet
of primary storage and the waier referred to in the last
sentence of Paragraph 10,

Provided, however, that the amount of water released
past Milner for maintaining the flow &t Shoshone Falls be-
tween October lst and June 10th inclusive, as listed zbove,
shall be a part of the 285,000 acre~feet of primary storage
water which the Company may have stored in its secondary
storage capacity in thexreservoir, and provided that it re-
leases such water from the American Falls Reservoir in such
2 way that the required flow canrn be maintained at Shoshone
Falls by the utilization of storage capacity in Lake Walcett not
%o exceed 3,000 acre~feet of storage capacity,

Nothing in this paragraph is to be construed as abridg—
he Company's right to release from the Reservoir and
have passed by Milrer at any time any pari of its 435,000

water stored in its primary

£

acre—~feet of primary store
storage capacity, or held over as provided for in Paragraph
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