. %gfp@m;\ E
. WATER RESOURCES
Orr Affidavit )

Exhibit 43

Letter from W.G. Swendsen, Idaho State
Reclamation Commissioner, to

Governor C.C. Moore
(Jul. 9, 1923)



State of Idaho
‘DEPARTHMENT OF. RECLAMATION
. Boige

‘July 9, 1923

Re: Amorican Falls Projsct,

¢ Honorable C. C, Moors,
- Goverior of Idaho, -
Building.
I: 'De_a_.r Sirs - _ '
- ' Pursuant to your request I went to Vlae.hing.ton; .D. G.. -iA‘or‘ the puei)ese oi;
.lo&kmg after the State's :Lnterest and the 1ntereet of 1ts c:.t:.zene who are
particﬁ.pe.t:.ng m tne conetructa.on of the proposed Amer:.ce.n Falls reservon' N e.nd 1t
.;‘_.':I.a ny pleasure to ox'fer the i‘ollmving report. ) ; L v A _ A .
In ordex- that you may. have a full underetand:.rg of the reservo:r enter-
pr:.ae as il now ste.nds and is conceived it seems necessary to make & br:.et ref- '
erence to the various steps the.t have been taken :Ln connect:.on w:.th ﬂla project
trom :.'hs incept:.on %o the prasent hme.» A large part of the matter referrad to
. in the follewing is doubﬁlees a.lreedy Imown to you, and I therei‘ore apologlze for
references to the pro;act hzster:.c ma‘tter in th:Ls commumce.ta.on.
. The ehortaga of water experienced in the Snake R:wer valley m 1919 e.nd
the subsequent crop loss from drouth dur:mg that yee.r acted to stlmulate mterest.
- in and created a deme.nd for e.dd;\.t:.one.l storage on the Snake Rlvei. Prior to that
' 't:.me the mtter of buildmg the -&merlcan ra.lle reservon.r for ‘bhe purpose of regula-
ting the flow of Snake R:Lver ln the J.ntereet of 1rr1ga.tz.on he.d rece.wed much serious
cons:.deratien e.nd cone:.derable dats. had bee; Acollected by prive.te ;mt erests e.nd

submi.tted to the State fot 1ts cons;demhon. Because of the ey comp&xcations

entenng into the development of the projeet such as ‘the moving of the town of
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| Amerighi 118, thé mein 1iHa "of‘:'fﬁe':.'bt"eg'dh"éﬁb'i't' L:‘Lhe‘Raili*'baS”z’

‘Ind¥an’ 1438, "ete., togethbr with tHe cond:z.tion it ths State's re&lame.‘&:.onwcre §

' :the ‘Bréject wad ndf.consdmma.ﬁéd ‘as s pmvate an‘berpnse. A
T fhe United States Reclamation Serv:.ce, largely :Ln the 1nterest of &’
’ further ‘devéYopmicht and- extension of its M:.nidoka pm;ecf Began negot:.ations
- with ‘Various ﬁistricts ‘and SEnaY” ‘tompahies i the Shake Rivar v'alley who desire
and ‘néed hddi’ffoﬁai"ii’é.tef,"’aé'é'cx‘ciiﬁ‘é’ $o ’thé‘;ii'ifer's mfcrmt:.on, earlyin 1919,
with tHe Fesult thet a defim.te plé.n of procedure was mé.turad in whlch the Feder&l
gavarnment would" conatruct ia reservo:.r, condit;oned upon then- béingable to becure
siivsefiptidns for sufficient’ wa‘ter vzhich addea o the' quant:.ty necessa.ry ‘for the
reéishation of the Minidoks Exianaion progect would reks the construction ef the
FéServoir faas:.ble. Yéd Wil uiiéfetind that “the feas:.biiity of the ‘pro Jec%
- . dépends upon constructmg & reservo:u- mth 8 capac:.iy at Iaast approxima.t:.ng 'IOO OOO
16 BOG 000 acre ‘Téet. It is’ Ty unders'.‘.amhng “that npon t}ua basis the plan was
prééented to Congresa for t%e purposs of Becuring furids to meet the governmeut'

: proraua share of the’ cost “and upon siich prsbentation various appropr:.ata.ons hava

LOPSE N LRt

been ‘made
In thé mean t:ma, con%rac%s Wers negot:.ated between the Federa.l govem-
: meht and’ the perate canal companles dnd distr:.cts In tha Snske’ Rlver valley, nro-

vl iﬁg for the purchase by siich compames 9:nd da.stricts, of storage r:.ghts in the

proposeﬂ reaervoir. ' tndar the provisions of these or:.ginal purche.se cont

- the" purchaser obiigated hifseif® to pay various sums of money to %he federal govern-«

,me‘n‘{:"ﬁt ‘slich tifle" of tines as the shms’ xm.y ’be needad Tor’ cons'kructa.on, i a.ddztion

to ml‘;‘lhg & sme.ll payment ‘of” ton’ csnts per a.cre toot at ‘Ehe me oi’ entering :mto

thé ‘ediriet; Immed:.ataiy roliow:.ng tbe ex’écu‘hmn of theae contracts a. f:. ncial

: depraasibn nit’ "Idaho and part:.cula.riy 11;3 agr:.cultnral mterests, wh:.ch' mada it
;ixhpéssible tor thesa pukchasdfd" £6” comply w:.th the provisn.ons of thair con%racts. )
“Pridr to thé time of wy depa.rture for Washmgton (about May 28, 19230 '
: thb Faderal govérnment had* expended "about $500 066" on the enterprzsa a.nd v:.rtually

nov ﬁmds ‘had been contr:.buted by the pr:wate intereats.
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: ;:.é.nd Swan Falls. An agresment with this company 'c'overs.ng thé dhestiod 5
, j;ntentoronca was,‘ thorefono nelcacsa.-r:yw. ‘ Negotlations ware opened w:.th the
: Company some two or threa yaars ago, \n.th the res ult that after cons:.dorbﬁi

) ;_a.nd del:.bera.tlon, involv:.ng ma.ny conferences in which ‘the mter par

as the representa.tlve of ths Ste.te of Idaho, an agreement was i‘mally reac'hécf §Egn

d¥ed,

a.nd executed by the Power Ccmpany, wh:x.ch :.n substance, orov:.ded for the a.cquio ot

of all the r:.ghts mocssary in connoct:.on w:.th the construct:;on o reseri‘ch‘ to

"-'a capac:.ty cf about 1 500 OOO to 1 600 000 acre feet capacity.

Undar the prov:.elona o'B thls contract the Powar Company released control
and ownersh:.p of a cons:.dera.ble area of land which :.t ha.d heretoi‘one e.cquired

thx‘ough varicus meana, situated above Amerlcan Falls reservo;u' dam, amd inside of

the proposed reservo:.r, the aa:.d land l-av:.ng been s.cqulred by “the pcwer compeny for

.use in connectlon w:.th the:.r foreba.y pondaga or storage together mth ownership

e.nd control of :.ts water r:.ghts perm:.ts, etc., a.nd two old pbwer plants at American

. Falls- kncwn as the Island a.nd Uiest S:Lde plants.

As a conslderatlon fcr these r:.ghts, the power company is to receive’

) ‘ifl OOO 000 in ca.sh, paya.blo in four equal :Lnstallments. Ohe upon “the approval of

the contract by the Secrstary of the Interlor, the second in one yea.r, at ‘which time

"t:.tle to the power pla.nts mentioned in the Eorego:mg was to pass, ani the other

pa.yments to ba made mth:m thres and four yea.rs reopectlvely frum the date of ‘the-

execut:.on of such contract. In a.ddlt:Lon to th:.s cash cons:xderatlon, ths ‘powsr

.company is to have a rzght to 45 000 acre foet of water and reservo:w capa.city for

the:.r us'e at American Fa.lls and elsewhere on tha bwer reaches of the Snake River

exclus:.vely for power purposes a.nd to be drawn off as they deslre, also a right to

;the usa of lOO second feet of water beg:.nm.ng Aprzl 1st of ea.ch yea.r, 1ncrea.sing

’ Vunifcrmly to 2500 second feet on I\la.y lat and cont::.nu:.ng at that amcunt ta Saptember

~15th 1nclus:we, ‘then decreasmg unlformly to 100 ‘second feet on October 31st. This

. ‘V'last ment:.onad right or water, wh:.le e.va:.lable to the power compe.ny for power pur—

pc.aee dur:.ng the foregomg per:.od each year a.t Awe rican Falls is nct .1ost to

irngation, hut under the prov:.sions of the contract as executed E lavamla.blo for

' d:.vars:.on to the Mm:.doka proJect or the 'l\v:.n Fe.lls pro;ects for irrlgation uses,

in eatlsfactzon of rights wh:Lch hs.ve alrea.dy accruad " In addzt:.on to ﬂie’for'e’go”m'g

cons:.deration, the power company obtained a secondary rlght tc the use of asJ 060

'acre feet capao:.ty oi’ the Amer:.oan Falls reservo;.r "under carta:m restrzcted cond:.t:.ons, i
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“which will not interfere with 'the use of the reservoir for :.rf

[P

4 SR ), &3

ﬁ"y grea%sr tha.n the m:.ll:.on and a half acre feet is create

B ee,pab

’x-:’g i tha &
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. FRE REve wddnee S Tram the p
'b‘he govsrmnent previdaa for ’rhe regula.tzon of Snake R:LVO‘(‘ in the intera

- .l it B Lestar eoak paety
.......... ‘(.i TR <

reseryoir o 5
’ cus Shecy iﬁp

tion, adequate to the needs of a m:.ll;on and a half acre feet

-3 D e Ty i

:.f the 1reservolr is to be fJ.lled each &ear, to acquire add:.tlonal powar rights.wrt'
« G TS R 18 DegE
is my belief tha.t the contract as cénsummted is sa‘hsfactory,

\nr FETIR ST, S B X

:.nterasts of the State, and is fair and equitable.

acequat ely protects ‘the

e TNELE ot

ed under the provisions of the said

gt e“‘«&.&.

pcmer contmct go‘to tha Um.ted States Go\rernment.

e 0 FHET

One of the mcessary and mpor'ba:nt steps in prwid;ng for the bu:.lding of this

reaservomr was the exécut:.on and approval of the power contract by tha Secretary of

0

;__:V the Intarior.‘ This contra.ct we.s
;.v:.c‘ s"" gy s‘;r, T2RL0 ciE

act:mg; upon the requast of Governor Dav:.s, went to Wash:.ngton, D G.

it e [ T

éresented to h:.m in ths fa.ll of 1921 and ._the wr::.tsr

x"or the purpose of urg:.ng an apﬁroval of th:.s contract ‘me then Secratary of the In-
oty Rk Rork R L Send. S

TN

tarim‘, upon a com:.dera.tlon of tha matter, déclined to approva the e

reason that pnvate eomparues"and distncf.s who had subscmbed for wate in thﬂ Aznerican
¥

s - 73R ze 4 B R 7 T i

F’alls reservo:.r had not fulhllad the- cond:.t.a.ons of the contract :m relat:.

Lo

pﬁyﬁeﬁt of m'onetary demands, and 1t my be stated that in my bal:.ef

;.ddit:.ona.l aums in caah, herelnbefore referr d to whan, the sam

. : o
_,“. 3 LARE

: retary ot the Intera.or tbat he woulé use his ei’forts to secure > an exte
cont-ra.ct, condit:.oned upon subscrib:.ng compan' g
. . s SURELE willis raew

organiz:.ng an irrigat:.on diatr:.ct embody:.ng their lands and other lands t}nt night
) T Chath kne gowl wil) ekt smessd 0,00 wr Adsvs

_~  .: desire adds tidnal watsr,mssam disf.rict bonds and thus prov;.d:m 2 maa

el

480,

000 acres of 1and under the va.rlous canal syatems in the Snake R:.ver va.lley.

Appropmahe steps wers taken to organize t}us d:Ls*Er:.ct i
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_D:Lstrict. ﬁua contrac’c wae ﬁ.ne.lly agreed_,upqn and executed by both arties on '

gang el

caasary to meet the d:.str:.ct'svprorata
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in t‘urni.ng: t,heic: money. over. Yo the F_e_der__a,_l gpye_ro;nent in adve.nce .of the government's
acqu:.mng the- aald Indien. lands.,' '« e o

» It is my xmderstazrl:.ng that the Sne.ke R:wer Valley 1rr1gation dlatrzct
has 8l80- executed a-contract, or :.s expect:mg to aecute a contract prov:d:.ng for -
the jpurchase-.of ;storage water, and :.t :.s oy :mformatzon that wmle the money under
this-gontract hasg-not actually been pe.zd the same mll be pa.id in the near i‘uture'
when.the &ea;d d:.etr:.ct gells, J.ts bonds, azﬂ that 3.t° contract contaa:plates the purchaee
of Jacks.en, lake water under. the seme terms end cond;t:.ons a8 the contrect between the
twodietr:.cte last above mentioned, 'l‘he same ten per cent penalty for del:.nquent
peyments atiachea.to all of thege contre.cte, mclud:.ng the Amer:.ce.n Falle Reservoir
district contragts | g R . L ’ o

w. Mith respect 1o the ,al__lege.tion that the re.pr.e.sen.te.tion.s. n‘z‘ade.‘t‘o Coﬁgreee'

vwhen Americen Falls reservoir appropxiat:.cns were made wers not fulfilled” by the
terms and. conditions . of the Americdan Falls reeervo;r corrtract a.e delzveted I oi'fer
the :following explaration., . . D ' _

.. The, Federal goverment had, pr:.or to the sign:mg of the sa.id contract
with the . Amer:.can Falls: reservoir d:.str:.ct expended in round numbere $500 000 on
the project and hed ava:.lahle in appropnations i‘or use pnor- to .Tune 30 1923 an'&
additional sum approximating &51 200, 000. . 'I‘he 3500 000 previously expended had w.Lth

the excepbion of the compa.rat:.wely snall a.mount epent for eng;neering and inveetlge.-

tions, gore bo purchase r;:.ghts;

way, _cons:.etmg pr:.nclpa.lly oi‘ real pmperty 1n

the- town of American Falls, -Inorder to Jobtain the unexpended balance cf the eppropr:-

etion, it wes nescessary.to encumb__:

the same before .Tune Sch. Th:m was accompl:.shed

by the-: Secretary s approving the pover coxxtre.ct and ma.lung the payments prov:.ded
therein, - together with the apprcv:.ng of purchase contracts or & coneldemble amount

of edditional property in the. town of Amer:.can Falls. In signmg the power eontract

an agreement vas reached whereby the power company would accept not only the flret

peyment. but: additional  payments when the. Government sew flt to ma.ke them and would
discount the adverce payments :m an, amount eque.l:.ng 6,4 on the sum of eaxd advamed
_paymente, to. be ca.lculated over, the penod between the t:.me of such payments and
the t:.me when they. were actue.lly due, It is my recent mfcrmation that the Govern-
ment has taken advantage of this tender ‘and has actually paid the first three instal-
ments due under the contract, vith & total eggregate amount of $750,000 less the

foregoing discounts. It is my further understanding that sufficiest property hes
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I adéition to the foz;egoizg,‘ contracts for-the purchase of Americen

pEFt b“or-ens _ ; :
FaTi5 wntol Sakdilbed by this district is to be éxchénged foriyater in
‘ O

e

Tt uaF e

project, maytrégdily b

Kt

it A plad,” {1 al86 e st iatsd e

2 g

" igle 6L LoFinE %

Falis reservaif is definitely 4seured, the Féderel govern

¢ontracted for 280,000 acte &

asre feet, and has sctually au'bhar:-
prodseds of which go to make wp s

to mest its prorata cost of thé
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