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DEPARTMENT OF THE INTERIOR

UNITED STATES GEOLOGICAL SURVEY i ——

Idano Fells, Idaho, B oy S

WATER RESOURCES BRANCH

June 26, 1919.

N

The Chief Council, § B g
T. S “ecl&:a ion Servige, § gt -
aghingtom, D. C. #

Dear Sir:

I am inclosing & ccfry of the answer vhiich we have nre-
rered for the Yater llaster, Ir. Johmn Empey, in the case of the
Snale River "’ﬂl‘le;y Irrlgat ion District vs. Jonm Hmpey. This suit
has boen brousiit by one of the larger canels in the Upper Snam
River Vd..;.l\., for the »wiose o0f securisg a writ of randate to
compel the Jater ¥aster to raice tie head gates of thls canmel
and allow uhe canal to divert the water flowing in Snoke Qiver.

The head gates of this cancl have teen shut down by the
Yater Laster uecause the normal fiow of the river is so low thet
the priorities of this coimpeny cannot be supnlied without taking
eivher the prior rights from the matural flow or stored watsr vhich
ie being rum through Sunale River from Jackson Lake Reserwoir.

here are tow reports zs to vhat the contention of the
plaintiff will be in this cazes Onre renort is that the attorneys
for plaintiffs state thet thelr position will be that so loug as
thebe is water rumning in Smake Hiver, even though it be stored
weter, the Tater zasta" mwust deliver the water to the »lsintiff
to tne extent of his deureed 1‘1’“ te under the :rovision of & certein

sectlon of the State low which mrovides that "~"=t°z' ghall e Turrnished
to decreed rights before any is fumished to rights that eve mab
decreed.

The otiler staterent in regard to the plalatiff's contenbion
Is that the pleintiff will claim that 2 part of the water vhich is
beiug delivered from Jackson lake is not really storefl water tuw
vring water or some other wind of matural flow which the wleintiff
ghozld e allowed to takze.

The facts 2s e wlerstand thear are sot owt in the iunclosed
covwy of answer. 1t seems to e preposterous that 2wy Court would
hold that & party vho hos no right Lo storage water should be
allosed to fill Lis canal with the storage weter created ard made

tn

availavie D g camstrucbion of & reservoir ot the exronse of
ti to t'ae exzecution of the parties wio cmsiracted
YO ané created the storage.
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dowvever, 1t is reported that Judze Coven, who is. o
near this cose, ras recently decided s case on tne Lost River
inwalch he has orderad the Lost Hiver Reserveir Cowmeny to
turn owt of ite reserwir -ater for the use of the 0ld decreed

s

The water situat
tais year amd the river is about 3,000 feet lowsr at the present
time then 1t wees ever imown to be before at this time of the year.
The result is thet mary canzls ich have nevor been cut out before
are now being cut out of water with the probavility that there will
.be mmuch confusion end trowbls along the river through the remainder
of this seascr. '

[
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It is probabls that it is the plan of the wlaintiff to
try to get soze kind of & temporary order pending & fimel trial

ch will allow them to open their heed zsates and btaks

ES
v

of the case whi
weter for z week or two at least. If this shwuld be alloied, i
is provable timt all the other canazls will be tempted to do the
szre tining aand talze so much of the stored e

e
[V
impracticable tc run the stored water from Ja

T czsm Iake Reservoir
through the Idahe Falls District to the lMinidoke Project.

Should tids occur, it is ouwr wvlan to close the getes

at Jackson lLake and hold back 21l the stored water as long as
possible and deliver stored water for e wedk or so from lLave
Talcott Reservoir and if such a2 condition sho:ld continus on the
river, ve weuld thereafter try to run the Jacikson Ilaiw watsr through
in large heads for a short period of tire &o refill the Leke ¥alcoti
Reservoir in order to avoid having all the storsgs lost vy the
opening of the camal :ead gates of sanals not entitled to storage
water. The vater supply for tlhe Minidoks Project and the Forth
Side Twin Falls project and otiier nrojects derendemt on the storay
woter from Jackeon lake will be vory siort this year at the best

it would e disastrous if ahy concideratle part of the storage
er shovld be taken by camals mot euntitled to the same.

Cf course, I have no vary definite idez =2s to what the
result of the hearing on this csse which is to occur before Juige
Cowen ezt Blackfoot tomorrow will be tut if the plaintiff should
be allowed to oven his head gates and talke the stored water and
tiis skovld e folloved by similar action on ihe part of other
canals as would Pe almost Certain 5o ocour in that eveni, besides
snutting dovm the Jacikson Lake head gates and stopping the running
of stored water through this part of Sna¥e River as long es possible,
it wo=ld be my idea to make use of the week or g0 that e are shutting
off the Jackson Leke wetsr and use storage oubt of Iake Talzott, to
eith v aply to the Faderal Cow get an inju ion to restrain
the State Court and the Tatar T or gnd the pleintiff, Snoiwe Ziver
Velley Irrigation District, from opening or xe
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of a*g s*-“aa waber Oy carals zmot

wrexe Court of the
ad § t'i:e Judge of the Stote
r the purzpose of prohiviting
zls not entitlsd to stored
sth of tlese remedies. Perleps
surt for the writ of pronibit-
2 of ’&e ';‘:::'.‘ Talls YNooth Side Isné and
Vizter Company sad the s ication in the Federsl Jourt in the nare
of the United States. In case of an wnfevworable decision from
Judge Cowen, it wowuld be useless to attenp t o gppeal as 1t would
taze at least two years to get an apwesl heard in the Supreme Courd
and the crops on both the Einidoxa Project and the Horth Side Twin
Falls projects will Le ruined if the stored water cannot be run
tarough the Snzke River without belans diverted by wmauthorized
PErsonse.

&
iom r;._.;;ht e ue.de in t‘me ner
1

I hoze that the result befores Judge Cowen will be satis-
factoxy and that no further action will Te necessary vut if we must
act to pwoect the users of the stored water in srder to bhe of ary
velue, sauch action must be telzen 1"""edzau=1,/ and I think would have
to e in the foriz of ome or the other of the zrocesdings which I

o

have suggested. I am writing fully on this stblect at the =mresent

time =0 that 1f it showld be necessary o take this matter wp later
ard ask for anthority to fils sult to enjoin the State Cowrt and

he Snsie River Valley Lrrigatiom Jl«t:zct m ot“ersoml‘\a“l,,r sitweted
from taking stored water, we can ask authorx vy telegrazh to Tile
such smt and this lsvter, tozether itk tr clssed cogfy of angwer
will zive you sufficient explemation of the situation.

iy
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Very truly yours,

District Commcils \
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