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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

CERTIFICATION

| herby certify that the attached L2 pages are

true and correct copies of a document on the file with the

Commission.
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Custodian

I herby certify that the Custodian or his
designee, which signature appears abave,

is the official custadian of the records of
the Federal Energy Regulatory Commission
which certification is made and was such
official custodian ai the time of executing
ve certification.
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ONLTER STATES OF “AMLKICAS
UNITER STATES OF Aﬂiké‘@‘\ .
FEDERAL ENERGY REGULATDRY COMMISSION
IN THE MATTER OF PETITION FiR

ETIV )
DECLARATCRY ORDER BY IDAHO ) ROCKET KD, FI85-38-000
POWER COMPANY ) - e

SYATE OF IDAHO RESPONSE TU FEDERAL ENFRGY REGULATORY
COMMISSIGN REQUEST FOR ADDITIONAL INFORMATION

Gn October 25, 1984, Idaho Powar Company {1PCo} asnd the state
of Idaho (1daho) entered into an agreemant (Fxhibit 1) ta sottlz g
controversy that has syisted fer docades congerning the nature of
hydropower water rights relative to additional upstream consumptive
yses in the Snake River Basin. The controversy which had cast an
ominous shadow over state water management policies, conpany
operaticis and existing water rights seemed destined for a long and
costly court battle with an urcertain outcome. The agreement resolved
the issues ¢ the satisfaction or all ‘parties and for the bencfit and
well being of Idaha's citizens. ‘

Cne of t);e terms of the agreement called for both parties to
seek recognition by the Federal Energy Regulatory Coemission {FERL
ta protect IPCo from Jegal challemges, On Novewmber 27, 1984, IPLo
petitioned FERC for a deciara*asry order recognizing the agreement. On

December 21, 1984, [daho intervened in the proceeding in support of

IPCo’s petition, On January 30, 1987, fERC requestad additional
information from IPCo and Idaho on the need for the agreement and the
effect of implemontine it. Thic document and the attachad exhibits
constitute Idaho's full and complete response to that requesf.. IPCo

1s submitting a separate response to the gquestions addressed to the
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company . The state and IPCo sezponaes hava brun Z5oidinated,

FERC is requested to expedite {ts review and app-ove the
petition to allow the issue to be finally resolved,
8ackground

Tdahn's Snatg Biyer, ftn LribUlariel sod avauvuiauml aguider
are the natural resource which more than any other factor has shaped
ané determined the lacation, nature and extent of economic devé!opment

in southern [dahe, Competitiox for this valuabla rétource has exicte

1%

since the early years of Idahe's develepment. A mag is sttached
{Exhibit 2} showing the features signiftcant &z this discyssion,

irrfgators were the first to divert and use significant
quantities of the Snake River Basin's water resource. Early
irrigation develcpment Tirst occurred in eastern Idaho’where the river
flows across the broad Snake kiver Plain making diversion of water
reiaiiveiy easy oy means of low check dams and canal systems, The
reitabie natural tlow during the summer mgnth period was fully
developed by the end of the i5ih fentury,  Addicional ivrigatien
development on the Snakz River Plain was encouraged by construcction of
upstream dams,” most buflt and operated by the U5, Bursau of
Reclamation. The first {rrijgzticon storage reservair completed was
Jackson Lake Bam in 1906. Additional major irrigation reservoirs have
since been constructed with a total storage capacfty of 4,600,080 acre
feet{A-F).

Be1u§ ¥ilnar Nam, Yocated hetween Burlay 2nd Twis Falls, the
river enters a deep canyon which made significant f{erigation

development baliow that point impractical by surface diversion methods.
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Significant irrigation development did not occur in this reach of the

the 1950's when modern gumninc enninmant hacame 2y2ilizble.  Tuftag ibe
period between the early upstream jrcigation dovelspment and [he
racant nasind of SrriGalion deveiupnent ¢5I1ng pumping equipment, the
river has been harnessed to produce electrical power at a number of
dams. Most of these dams are located in the reach downstream from
Hitner Dam,

The Snake River reaenerates itself below Milner Dam mainly
through spring inflows fed by the Snake River Aquifer, It is
grimarily this spring flow which has furnished the summertime flows in
the Snake River between Milner and Swan Falls thereby providisg a

reliable base flow for power genaration. Surface irrigaticn on the

piain has increased the Fluw of the cprings.

The first hyaropower development on the Snake River occurred ‘

at Swan Faiis Dam south of Nampa. The power plant was expanded in

stages to it§ present hydreulic capacity of 8400 cfs. Water rights.

priority dates for the facility range from 1903 to 1920. Rine arhar

hydropower dams have been zdded

wily

n the reach below Mitnper Dam,
culminating in the major threa-dam Hei1s Canyon project gn Idaho's
western border downstream from Swan Falls Dam.

Because [daho water law is goveraed by the "{irst in time is
first in right* prior appropriation doctrine, the gotential for large
none=cnnsypant fve hydropower pfajeats Lo appropriate all the water from
the Snake River has been a concern to Idaha's citizens since the early

1200°s. The entire river could be fully locked up by one large

IPAHO'S RESPONSE TQ FERC -- page 3
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downstiean hydropower project if a hydropower right is allowed the
came priority in time peotection as other diversionary, consumptive
rights. Water would not be left for develepment of zitios, indusinicg
or agriculture. Recognizing this threat to future de.velo;xnent, 1dano
rifizant smandad the stoio's Jonolitutivon G 1320 Lo provide for
hydropower rights to be (reclwd differently to prevent a lock up of
the needed water.

This same issue wWas addressed again in the 13R0‘'e whan
[de\_ho‘sr anTitical Yeaders agreod to allow tf:e consteuction uf the
Halls Canyon project only after agreement that the use of water in the
project would be subgordinate to future upstream uses.  State and
federal Hcensés for the Hells Canyon project were issued with
subordination concitioﬁs, preserving southern [daha’s future apility
to cevelop all of its resgurces.

The present controversy arose from concerns about the dual

impact of rapid development of irrigated lands using high Vift pumping

from the river belom Kilaer Uam. Reduced river flows deceedsed

hydropower preduction, while new irrigation was bringing about an
increase in electric power demand, At this sane time, the Pacific
Horthwest regiuﬁ was tﬁaugﬁt to be eptering @ perioﬁ of prnwap
deficits. Legal action by rate pzyers was brought against 1PCo. 1PCe
responded by asserting that Jis ¢laimed water rights at Swan Falls
{predating the 1928 constitutional amendment} were unsubardinated and
fulty arstected under the appespriatinn docirine. The state of [daho

arqued that the Swan F3lls water rights were not fully protected under

severajl doctrinas of Taw including forfeiture, abandonment and

IDAHO'S RESPONSE TQ FERC -- page 4
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estoppel. The only issue fully litigated was whether the Swan Falls

reRC license was subordinaled by [PCo's acceptance of subardfnation at
the Hells Canyon project. In November 1982, the Idaho Suprenme Court
ruled that the Swan Fali~ iicense nad not been impiiedly subordinated
hy tha énhnrdinatine rosditinn I tha Walls Lanotn DPGJECL 3 iCensc,

{PCo and Idaho recognized thé need for & balanced use of the
water resourées of the stste, and were able iG negbtiate a settlement
to the controversy. The altermative facing the parties was years of
1itigation with an uncertain result and angrmous Cost.

The Swan Fails Agreament protecls the hydropower base but
allows for new deveiopment when Tound to be in the public interest.
Tt includes the followina key provicione ta previde Tor Judicious
msnagement of ldaho's water: _

1. ihe minimua sirean flows in the Milner to Swan Falls Dam

reach measurea at Murphy gauging station below Swan Falis Dam were

jncreased from 3300 cfs (year around) to 3500 cfs April 1 to October

31 and to 5650 cfs from November 1L o Barch 3i. The incrzased minimum

flows provide an assured base of protectfon for hydropower generation
and other instream uses. This pruvision has been implemented by
revision of the State Water Plap hy the Idaho Mater Resource Board and
ratified by the Idaho legislature., Reference is made to‘Policy BA of
the Idaho State Water Plan (Exhibit 3.

2. Bew development which significantly reduces the flow
availahle to hydropower sights will 1ot ba allowed unless {5und io he
in the public interest. in evatugtinq the public interest, the effect

on hydropower gereration capabitity and cost of electricity must be

INAHO'S RESPONSE TQ FERC -« page S




consdered, fnis provision has been implemented by enactment of
Seztiony 42-2032, L, and D of the Idaho Cove (napibit 4) and Bula §.3
{ thg vepartmeni of Waler Resources Kules ard Regulations for Water
Sppropriatign (Exhibit 5}. Rule 3.3 provides for fuli consideration
uf ail economic. tocial and wnvicnamenta® Farbpes fa soslis
appiication to appropriate water,

3. The agicement recognizes the need to identify airid»
quantity present'uses of water in the Snake River and tributaries to
facilitate management of thke rzsource. This eeovisicn has been
1apiemented by enactment of Section 42-24Q6A, Idaho Code graviding for
adjuaicaticn nf the Snake River and tritutaries including grouad
water. Pertinent sections of the Idaho adiudication statutes are
included o Exhibit 6, The statutes provide for consideration of 3ll
federa) reserved rights including thage of Indian tribse and thesc

resulting fram reservations Tuwe Tederal agencies in accordance with
the federal McCarran Amendment, 43 USL Section 866. The Snake River
adiudication ¥s set Lo begin July 1, 1987, and 13 expecicd to take 10
years and ¢nst $27 million. The cost is to be funded from claim
filing fees.

The *“legislative program” of Section 6 of the Swan Falls
Agreement and al} "conditions of =ffectiveness” of Section 13 of the
agreement have bpeen fully met with the exception of the FERC
daclaratory ruding, Faiture or refusal of TORL to Issue on acceptable
apclaratnry vuling are grounds on which the agreement <an becume
inoperative. HWithout the agreement idaho, IPCo, a multitudw of water

rigny holders, and other interested citizens will again be forced to
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litigate the amount and nature of [PLa's water rights in the Milner to

ot
vy

wan Falls resch, Litigation would ~5ain piewe Ta Jeopardy water

tnht

-

£am gzes g2lzlinyg deveivpmenc, casting a shadow over property

(5]

rights for the iengthy period of Lhe licigation and could eliminate
the pcrahliched minimim etessm flow arctectizn,  FUrihen aces
pragress in Idaho would be stymied. Refusat aof FERC te recognize the
agreement would be centrary to traditional FERC policy as refiected by

ticenses issued fuor the Heil's Canyen project and C. J. Strike Dam.

FERC Question &1

In his Yotter dated March 18, 1983, the formad
Governor statzd that restoring flows to mest the
Swan rdlis water cight of 2,400 cfs would regaire
the owners of about 200,000 acres of existing
irpigatad lands to step diversions, il thal al e
Jow flow of 5.500 cfs about 60,000 acres develaper
since 1977 wnnld an ont of nreduction  What g the
current estimota of irrigated iands that would L=
adversely affected at minimum flows of #.400 cfs,
5,500 cfs, and 3,900 cfs? Please jdentify the type
of ¢rops affected and the market value of the
cmaditias oenduced on the affected lands.

Response to Question #:

Idaho has not conductes studies for the specific purpose of
refining the esrlier estimates of the nuwber of acres potentially
adversely affacted by maintaining particular minimum streem flows at
Span Falle, Efforte hawe beow FIguily On FRAlAV & pnpiementing an
sgreement. Studies and avaluations Conducted im support of the
agresment providsd additional information on the impact of the

particular minimum flows or existin. irrigated land.

IDAHD'S RESPONSE TO FERL -- page 7
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1itigate the amount and nature of IPCo's water rights in the Nilner to
cwan Falls resch, Litigaticn would "gain place in ieopardy water
rights ¥or© moml @Tliny Geveilupment, casting a shadow over groperty
rignts for the lengthy pertod of the licigation and could eliminate
the ecrahliched minimum eteoss flouw aspteztion, £
progress in [deha would be stymied. Refusal of FERC te recognize the
agreement would be contrary to tragitional FERC policy as refiected by

jigenses issues for the Beii's Canyon project and €. J. Strike bam.

FERE Question 21

In 4is lgtter dated Mar<h 14, 1983, the formey
Lovernor statzd that restoring flows to meet ihe
. Swan Falis water right of 8,400 cfs would require
the owners of about 200,000 acres of existing
jcpigated Jands to step diversiont, od that ai 4
low Flow of &.500 cfs about 6G,000 acres develaper
since 1977 woyiA l:l_l\ nnt of ?!-p_;dgct!f_\ﬂ* '.'!!‘-3'.; iz tha
current estimate of irrigated iendd that would Le
sdversely affectes at mininum flows of 8,4u0 c¢fs,
5,500 ¢fs, and 3,900 cfs? Please jdentify the type
of crops affected and the macket valve of the
commaditisg pepduced on tha affected lands.

Response Lo Question #:

Idaho has not conducted studies for the specific purpose of
r=fining the earlier estimates of the number of acres potentially
adversely affected by maintaining particutar minimum streem flows at

Span Falits, Effarts hawe beow Fncuc-d on FeSching 8nd impiementing an

1 agreement. Studios and avaiuations Conducted in support of the

tignal  ixformation on Lhe impact of  the

. particalar minimum flows or exi;tin. irrigated Yand.
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1. Fetahliching 2 v imum average daily flow of B40N cfs at

el

o E " ' 1
Swar Falle Tam ¥2 aef proctical.

Seicaily cbieived Ticas at Swon
Falle Qam wara much Yors thag 2450 ofs during the summer wonlis of
Most years at the time Swan Falls Dam was built. Historical average

b ey e £ A - e N Comndspe R - . -
m"'lh]" ;"?,""’ {ﬂ:" t"'c -':‘—'H-l‘ :- -Jﬂgk.':t‘.... --.: -ﬁql:t-\E‘. “l"‘:l_ -—l-..’-,“»- > edn ,uii',

tae U,S. Geowogical Survey gqauging station located just dJdownstream
from Swan €aiis Dem, are shown on rigure 1 tor the years 1914 to 19852,
Average montnly flows for August were less than 7,000 cfs during' dry
vears before 1920, graduaily increased to aboul BN £fg by tho
1940's and 1950's and have graduaily dectined since.

Recause the minimum flows established as 3 result of the Swan
Falls Agreement are expressed as average dally flows, it s
appropriate to compare these flows to historicsily observed averaye
daily flows. Because of variability of flow, average daily flows are
jower ithan are the corresponding average manthiy flows. An analysis
of flow records for Murphy gauging statfon and other upstream gauging
stations Tor the period 1909 to 1981 is presentad in the do:u'ﬁent‘
antitlad a “Review OF Flow At Swan Falls In Relation Te 1ts Power
Rights® included in ETxhibit 6b. This analysis shows that mii{mum
sverage daliy flows atv Murphy gauging station were less than 5,000 cfs
at the time Swan Falls Dam was being ¢onstructed to jrs full hydraulic
capacity, and have not exceeded 8,000 cfs during Summer morths of diy
years to the grouent t-:.;‘ue. ‘

2. HNearly 50 percent of the approximately 3.2 million acres
of land irriqated above Swan Falls have waier right priarity dates

junior to the Swan Falls hydropower rights. As noted 1in the previous

INAMESS RESPONSE TN FERC -~ page 9
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1DAWOIS RESPONSE TO FERC -- pagc

seciion, establishment of an assured flow of 8,400 cfs 2t Swan Fa]]s’
ailt agt ' V
having junior priority water rights.

The Senate Bil1 1180 contract eaterad into heiween '9fa and
jdaho at the same time as the Swan Falls Agreement was signed
grandfathers all wuwges beneficially using water uynder valid water
rights as of Novenmbter 19, 1982, and all uses foc wiich a substantial
jnyestment nad been made by that date pursuant to a valid water righr
permit, The Senate Bill 1180 contract served te remove tha leaal
cicud from most of the water rights which weuld hava been found by the
courts to have been grandfathered unader legal goctrines such as
forfeiture, adverse possession, waiver, and estoppel. |

1. The amount of irrigation development adversely affected
vy establishment of any particular minimum stream flow rate at Swan
Falls depends upon the location of the development, socurce of water
gupp?y and cother factors specific to the Iand jefrigated.  Accurate
determinations af the total acreage affected can only be serermined
upen compiaetion of tha basin wide adjudicatioﬁ of water rights slated
tn begin July 1987,

&. Establishment of a minimum daily average flow of 3,900
cfs at Swan Falls will not advcrée!y affect any presently irrigated
1ande and will allow some additicral develapment if it is determined
te be in the public interest. Average monthly flows at Swan Falls
during thé summar montns of dry years with present development are
about 5,400 cfs. Because of the varigbiiity between average daily

flows and average monthly flows, minimum daily flows that would wccur

L]




in dry years under existing tovels nf developmant are esiimated &t

4 Bah ofs,

Tne e~ove discussion demonstrates thit the jmpact on existing
jrrigateg lands is aiffected more by legal considerations than by the
garticutar ratr of minivum fiow established at Swan Falls, The number
of acres poteptis!!y affected by various minimum flow levals cannct ba
determined without going through the Yengthy Yitigatinn which the Swan
fall Agreement is iniended to avold. The eszimate of 200,006 acres

given by former Governor Evans jn his 1983 letter is, however,

rapresentative of the magnitude of existing irrigated land that might

be adversely affected if the Swan Falls Agreement is not recognized.
Using this “reprasentative” estimate, an analysis of the impact of
removing 200;000 acres of irrigation is presented in Exhibit 7. The
analysis shows that removil of 200,000 acres from ircigation would
Feduce farm warket receiprs by neariy $75 milljon per year and result
in secondary impacts of 3128 million per year in other sectars, for a
total decresse of $203 millien per year along with a nat loss of 3680
jous. Gbvicusly, Idaho's economy tannot absord this jmpact without

major recerrussions.

FERC Question #2

provide information sufficient to indicate the

notential, 25 predicted by the state o ldaho, Tor

development of 450,000 additicnal acres of

ayricuiturai iand in the Sazke Rivar Basin. The

infapmat ion gust include the folilowing:

(a) a characterization of wnistorical changes in
the quantity of agricultural land that has
been developed in the basin and an analysis of

INEHA'S RFSPONSE YO FERC -- page il




the impacts these changes have had an the flow
regime of the river;

(b} all data ana calculations used to provide a
nzeis  for  the predicicd increszed a
agricultyral development;

{c) the iocation of the land areas that would be
developed and 3n evaluation of whether the
seils in these areas could support the planned
agricultural development; and

f¢} zn esticate of the type, guanlity, and market
value of c¢rops that would be produced from
thesg fends.

General Respgnse To Question 82

Guestion #2 appears to be based upon information submitied to
FERC by former Governgr Evans in the lettar of Harch 18, 1983. The
a450,0U0 acres of developmieni were based upon the minimum stream flow
of 3300 cofs esrablished at Murphy gauge just downstream from Swan
c. The Swan [olls AQreemenl provided for incregsing cie winimum
flow as described above. Policy 5D of the State Water Plan (Exhibit
3} Sae hean revised to remove references to rates of deveiopment of
freigated Yand. Development for irrigation wiil oceouc as v is
determired, pursuant to statute and rule, to be in the pyblic
interest. -

The response to Lhis quastion will be based upon a possible
future develupmen;‘. scenario prepared by the Swan Falis verhnical
Adyisory {Committee after the Idaho Supreme Couft's Swan Falls
decision. This rcommittee, composed of state and federal agencies,
I1?Co and a privete consulting firm, estimated that a reasonable
acreage growth assumpticn above 3wan Falis for the neal approximdte

twenty year period would be 195,0G0 acres (Exhibit 8). The acreage

estimate included 42,000 acres of new pumped diversions below Milner,
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: which is now preciuded by the recently adopted water allocatien rules

nd reguiations {Exhibit 5. Rele §,3.7.). Tor the purpese of this
recponse, these 48,000 acres have heen deleted so that the studies are
based upon 125,000 acres of development using ground water and 22,GG0

acres using surfaco sources {principally starage) upstream from Milner

The Tecknical Advisory Committee predicted this level of
development within & 20 year period. The current agricyltural
economic crisis suogests the committes’s ccenarin chould ha viseed 22
aotential develapment and not tied to g predicted term of yeirs.

Responses to questisns 1 through 7 are based upon that premisa.
9 P

Response to Question #2{a)

Figure 2 shows a history of irrigation growth in the Snake
River Basin above Murphy. There has not been 2 systematic measurement

program tor decumenting irrigated area. Figure 2 was compiled from

several studies and estimates made at various times by saveral

agencies including the W.S. Geological Survey, University of 1daho,
.S, Department of Agriculture and the Idaho Departmenr. of Water
Resources. These estimates are not based on consistent definitions of
"irrigated land"- and are of varying degraes of précision.
Nevertheless, Figure 2 does provide a good general representatien of
the grawth rate.

The variy yedrs ui developmént were primarily based on direct
giversion of surface streamflows, Most of the development occurred in

tributary valleys and along the Snake River far ypstream from the

IDAKN'S RESPANSE YO FERC -- pane 12
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Murphy gage. Begineing sbout 1907, major dive;:inn and etnrage
arajects at and above ﬁi!ﬂer Nam h?nugh1 ahont 3 ranid {ncraace in the
in areas which could capture streamflow not
previously developed. After 1520 thy acreays Yarseléd out, partly
because summartipe natyral flows whra peacly all rammittad,

Growth resumed in the late 1940°% when seme federal recla-
mation projects were built and with the advent of ccound water
pumping,  Groynd water has since been the major wates source for
sustaining growth of new irrigation.

In the nid-1360's a majar new type of ferigation development
began; that of pumping to the plateau jargs from the Snake River in
the canvon helow Thausand Springs. in this are2 a larne dependahle
water supply was avaflable, and when <cabined with a vast area of good

quality irrigsble land, enabled the private constructien of numerous

projects. Host of these lands were made availabie o individyaic hy

the federal qovernmant, Approximately 150,800 acres of dewly

irrigated land were developed by 1980, Increasing power costs, fam
aconomic problems and changing federal land policies had virtually
halted these nrojects by 1982 when the Idaho Suprese {ourt's Swan
Falls decision was issued. In 1986 the Department of Water Resources
adopted water right ruales and regulations which contain a presumption
{Rule 5,3,9 of Exhibit 5) that further direct diversion between Milper
Bam and Swan Falls Dam t5 not in tha public intprest, thus 2ffectively
préventing adaitiona) projecis in this area. 4
The impacts of irrigation growth on Snake River fléw are

zomalex becausa of the acreage locations and water sources. Figure 3
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has been prepared to provide an overview of some of these effects,

All hydrographs on Figure 3 arz five year running average of the mean
August Flows, A runniag five‘ yoR7 BYOrage Was hosen 1o ¢ imindte
year-to-year variadtions fn order to show general trends, August wes
selected 16 shom fummertime effects st Murphy witnoul the ccczdional
wet y2ar spills past Milner which occur in earlies wmonths. |

Flow of Snake River below Thousans Rprings [ar Kipg #ill and
near Murphy; began rising in the late 19207s_ dipped back in the early

1930's, ther resymed ciling $ the early 1060°%s,  Thi

(14

rize wis due
primarily o lwo causes:  increasing discharge from the springs ané
intreasing irrigation return flow. Ar;uifar_ Tayelg and autfiowe had
been rising for 3 number of years in response to the eariler recharys

from ireigated lang overlying the Snake River Plain,

August flows near Myrphy reflect this tread in ground-water

discharge. As shown on Figure 3, The running average increased from
about 70CC c¢fs in 1335 to #50) cfs in 1953, Only about 300 cfs of
this rise was water passing Milner, V

Ground water flow began declining in the early 1950's and as
a result, the flow at Murphy was aiso reduced. The decline in

ground-water f{low was apparentiy in rvesponse to the use of ground

water for irrigation which wac just beginning to accur, It gppears to

have been accelerated by the termination of winter diversions through
the canals for farmstead domestic water supplies which Fi250 aozgrrsd
fa 1381, oy e mig-iwiu’s, summer diversions had also begun
declining as #1lustraled an Figure 3 by the sum of the North Side and

Twin Falls canais which djlvert out of NHitper Dam.
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Respnnse to Question £2{b)

No estimates have been made to determine & rate of fuiure
agprigultursl  development. While iChe agreement and resulting
jegistation previde a “cap* on the amount of developmeat that can
ccc#r in any one year or four year period, the agreement specificaily
and deiiberately avoids establisning a scheduled rate for agricultural
deveiopmenl. Recent revisions of the State Weier Fian recognize that

factors oputside the contral of the state, such as faderal policies,

-t

nower  ratec, $nbnpanatisnct  Lrads agresmeaiy, and encrgyfoil prices
wil} infiuencé the need and feasibility for further development. The
present econpmic ciimate for agriculture makes it unlikely that
significant additional irrigation development wilt occur in the

foreseeable future. AYso the need for crops that are now in surplus

o

-l

2iecmining the public interest of allowing new

[ %

is g factar
irrigation development at thic time

The Swan Falls Agreement preserves the apportunity for makiay
additional use of the Snake River water resource when such uses are in
the public interest. Thus. development will not ha fgrced &3 scour
simply to meet a plansed schedule but will only occur as needed and
prudent when all factors are censidered. |

*

Respotse Lu Gueaiion #2{t]

Tahles takes from the idaho Water Resource Bcérd Summary
Report Wo. 1, "Potentially frrigable Lands in Idahn”, published ia
July, 1970, demcasirate that land suitable for irrigation far exceeds

any potential water supply for such development (Exhibit 8).

- —
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The Tucatfon of lands suitatie for irrigation deve)opment

gbove Swan Fat1s 15 shown on the map contained in pxhibit ¥. White
fheca iandc havz Charac nich ere adaptabie te iririgaticn,
the actval ltocs*ion of Yands developed will bo determined as citizens
submit  propasals to approsriale water and these proposals afe
avajuaied in compiiance with state law. [Ihe criteria for making this

evaluation are described in Rule § of Exhibit 5 which include 2 review

)

of The economic viabiiily oF ihe prujeci.

Response _to Question £2{d)

An analysis cf the type,_quant?ty. and market value of crops
that woyld typically be produced from newly developed irrigated lands
is_;resgnted in txhibiz §. This analysis is based upon 147,000 acres
af irpisation develepment dictributed on tha Sncke névzr Main. Tae
_anaiysis shows that agricultucal market receipts would exceed $5§
millicn per year with a tstalvincreése in overall ijacome estimated to
be $149 million per year, and an incieasa in emplovment of 2691 jobs.

A crop rotation weighted more heavily to potateas produces
359 million dollars perAyear of agriculiural market receipts and $182

million increase in overall state incoms with an employment gain of

2624 jobs.

FERC Questisn #3

Provide information sufficient tO characterize
impacts 30 the fiow regime of the Snake River and
major tribularies sssoriated with the increased
agricultural development. The information must
include the following:




estinates of chanpes ‘n thke mean, maximum and
nininuem monthly flows of the river and majar
tributaries at ten year intervals extending
from tne prosent until the full 350,000 acres
of zaricultural land is developed. Thuse
monvhly Tiom gslimales shouid de preducec tor
the reaches of the river located in the Swan
Falls, Milner, Hells Canyon, Amerfcan Falls,
Tdana Falls, andg Lawer Granite Lock aad Dam
areys; and

data sufficieat to indicate changes in the
racharge, discharge and retestion Limes of the
Snaks Rivér Plain Aquifsr Ehat would be
associated with the 1incressed agricyltural
doavelgpment |

-y
[~
—

Responce to (uestion 23{3}

An evaluation of ihe impact of develaping 147,000 acres (as
discussed in the aensral response to questibn 2} has been made yzing 3
river simuiation model.

A brief descriptien of the river simulation model and the
basa {1985 candition) atuly s contained in the open-file repoci
includad as €xhibit 10. Base study flow tahles contained in the
report are repeated herein expressed in mean manthiy ¢fs enits as
tables 1-6 of Exhibit 11. ‘

Tanles 7-12 {Exhibit 11} show flows at the same sftes after
full development of tha 147,000 additional acres. Fer the purpose of
thi;s study, the Snpake Plain Agquifer outflaw has been adjusied to
aqui‘librium conditfons following the new development. Duz to the very
large storage effects of the aquifer, equilibrium conditions would rot
ba reachad for many years afler lhe new development occurted. Thus,
actual flow reductions below the springs would be much less than the
differences between tables i-6 and corresponding tavles 7-12 for a

consideradle period of time,
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Estimates have not been prepared by ten vesr intarvals
-

because no timetabla for development exists. Included in the tables

7 lie Jevelupmeni Ou edCn yesr ui vecura, wiica

erm ef

~
t

"

(% A3
5 T0W and hiyn ruRoit year$ and an average. For example, the

study indicates that the long tere effegt of doveloning the 147,000

acret 1§ a reduction of 179 ofs in flows at Murphy cauging station

just downstream from Swan Falls Dam during the low flow month af July

during a dry vyear,

Response to Question #3(b)

uture

A areliminary evaluation of the imnact of the paceible F
cendition scenario described under guestion 3(a) was made usirg 2

ground  water model develeped by the ldahe Department of Watee
Rezources and the University of lasho. Model resulis spowed that ten
years after instailation of the new ground water withorawals, aquifer
outTiows would be depleted by about thirty percent of the new
depletion azsunt. By the twentieth year about sixty peccent of the

new depletion would be reflected in aquifer outfiows,

FERC Question #4

Provide an assessment n»f impacts ta the fish
resources of the Smake River and major tributaries
associated with the reduction in stream flow that
would resull from e subordination of water rignts
at the Swan Fails project. The assessment mst.
include the Tollowing:

{3} Aa avaluation of impacts to the quantity of
fish habitat available to fish species
indigenous to the free Fiowing reaches of the
river and majisr tributaries, and .

{b) An assessement of the impacts of reducing the
sterage at and flow relesses from main stem
reserveirs on  Salmor  migration which is

currently provided for by the Fish & Wildlife
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Prograr
Councii.

ol the Northwest Power Planning

Resnonse tn Quactinn #{a)

ine recuction in flow in the river aiiowed by the Swan Fails

Agresment will moi cause a sigrificant impact on fish habitat. The

minimum daily average flow at the Murphy gauge was 4,530 cfs on June

28, 1981 which was 1230 cfs greater than the protected minimum flow

rate existing at that time. Minimum flows have been increased by the

part of the Swan Foils ARgreemeni 10 prolect minimum Tiuws

i stats as &
% of 3,900 ana 5,800 ©fs {Txhibit 3, Poticy SAY.  This does not mean

that additional development cannot occur and still protect fish
hanitat,

The rating table for the Musrphy gauge can e

uged to
determine the charge in stage of the river for changes in flow at that

location. This stage change. is indicative of the change in stage that
would occur in the vicinity of the Deer Flat Natfonal Wildlife Refuge.

, The relative stage change diminishes as other large tributaries enter

itha civer downstream Trom Swan Falls.  Reducisy the actud! cintmum

g{aily'average flow of 4,530 cfs the full amount to 3,900 cfs, would

a5¢ ol by Murphy gauge of

}zss than three inches.,
1

Sinve, ynder the ierms of the dgreement, 150 cfs of the fiow
i

i the Murphy gauge hias been reserved by the state for DCMI uses, the

ttetfon for other uses will be limited to 430 cfs using the <ame

 nario as described above, The reservation of 150 cfs for DCMI

vibit 3, Policy 5C) is vital to southern {daho but the actual

)'S RESPONSE TO FERC -- page 22
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depletion of this flow is not likely to ovcur for many years. The
depletign of the 130 cfs s siso dependent on many factors outeida of
tdano's control. HWere it ro occur, the reduction in stige ot the
wouldd he gniy abeut iwo inches pelow that of Jung 28,
1981, It must also be noted the agreement provides for minimum Flows
that produce a stage about ihree inches higher than the old minimum
flow in the symmer and over ten incnes higher during the wintar,
The minimal stage changes that can occur as 4 result of the

Swan Talls Agreenient fiom existing canditions wilt aot significantly

u

change the available fich habitat.

Instantaneoue low Tlow raves 70 dopendant UpShn the oparatian
of upstream nydropower facilities. Cperation of the hydropower
facilities to comply with the established minimun floms will insure
trhat minimum fiow under the agresment will not be as low as obser-sed
in the past.

Respanse to Questigg_ﬁ@l

There {s no evidence to support any measureable jmpact on the

Horthwast Power Planning Councii's {N{PPC) Sa1hon nigration stoirage.
The average anaual discharge of the Saak2 River at the [daho
poider at Lewiston s almost 37 mllion acre feer. 1{ the 600 cfs
. reduction discussed abave s applied year around. the total depletion
would be aboyt 434,000 acre feet. This is only slightly more than one
percent O Lhe average annual discharge of the Snake River at
Lewiston,
There & no rea2son Lo expect this smal) reduétion, will he

measurable in the NWPPC's Fish and Wildlife Program when considered in
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total with flows in the Columbia River Basin., It is alwo imporiant to
consider that peak irrigation pumping docs not occur during the April
16 to June 15 time period when flows are most needed to 2id migration

o anadromous Tish smoits.

ar

iPCo and Idahg are cacperators in providing the water flows
neaded far the HWPPC'S water budget. j#io has entared into an
agreement this year with Bonneville Pawer Admfnistration to provide
releases from Brownlee Reservoir for the water budget. Dworshak
Qeiprvnie on tha Clearwster River crainage in Idahko is alse used to
sypply water. Idaho is invotvéd in developing the Galloway Dam gn the

Weiser River drainage to provide flows for tho budget. This stalewide

spproach to assisiing in the water budget allows full mu)ti;purpase

development of the State's water résources.

FERC (uestion 45

Provide an evaluation of the impacts to the water
quality of the reservoirs located on the main stem
of tha Snake River and tributaries associated with
the incroased loading of nutrients and decreases in
Ffilow that would result From the development of
additional agricultural lands in the basin. The
evaluation shoyld fnclude a determinatian of the
patential for formstish of algae blooms in the

- )
reservsirs 3nd the reduction In the disselved
concentration of reservoir discharges.
Response to Question 35 '

The partial subordination of 1PCo's water rights at the Swan

Falls project and the corresponding recognition on the FERC 1icense
will have no effect on the water quality of the ubper Snake

reservoics. The subjert hydropower water rights are natural flow

IDAHO'S RESPONSE TO FERC ~- page 24

[N 3 AT AN 3 T RS AL 1 A PSSP AU ORI et 141711885




rights and do not 2ffect the speration of upper Snake reservoirs.

Irpigation development of 147,600 acres as described in the respanse

to cuestion #2 is less than % percent of the {rrigation danIOpmpnt‘

that now exists fn the Snake River Basin above Swan Falls. Most new

development will be from ground water sources with sprinkler or other

efficieni types of application mothods. Runoff to surface sources

will be mirimal.
‘Algae bisom is directly related to evai1ab1e'pbospha£e in the

water. Significont stops are being taksn fa reduce nutrient loading

A

in thé Snmake River. The Rock Creek praject ness Twir Falls is an
example of the ongeing 2ffort taking slace Lo improve warer quality in
the Snake River. It 4$ anticipated that waler guality in the Snake
Riyer will gagtinue to improve whether or not additienal develzpment
takes place as a resuit of the Swan Falls Agreement.

The total change in the quantity of water is very small a3
described in question & 2bave and will not result in a measurable

change in downsSlraai ressirvair water quality, The year to year

_ variations §n water availability are far in excess of the average

" pedyction that will occur under the Swan Falls Agreement,

FERC Question 36

Provide an assessment of the probatle impacts of
the flow reductions associated with subgrdipation
af water rights on recreational use of the
free-flowing sections of the Snake River with
particular emphasis on canoeing, floating, and
whitewater boating.
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Response t0 Question 46

Prior to the -Swan ralls Agreement the established minimum
flow rate for Swaa Falls was 3.300 ¢fs average dafly flow. Tha
increased minimum fiows estabiished as a result of the agreement wiii
provida additional protection for recreational uses.

An analysis of the impacts o' & maximum 500 cft reduction in
flow at Swan Falls helow the minimum average daily flow which occurrad
on June 28, 1381 demonsirates the flow reduction will not have a
perceplible impacl en reareational wise. With the as{ab]iéhment of

~the 3,900 cfs minimum flow at the Myrpny gauge, flows in this reach of
the river will be adeguata to prosarve existing recrestipne) uses.

Also as descridbed in responses to questions 4 and 5, the
total hydraulic impact or Lhe river will he $mall under the agreement,
ine f:uciuetions causeq by gperation of existing hydroeiectric

1

facilities are greater than the ¢hange in averades floms Lhat wiil

result from the Swan Falls Agreement,

FERC Question #7

Provide an assessment of the impacts to nesting
waler fTowl on Deer Fiat Narianai Wildlife Refuga
that would occur as a result of the reductions in
river flow. Tha aigesament shauld addrsaz Lhs
effects of increased access by mammalian predators
to the isiands that would eccur when river fiows

decrease.

Response to Guestion &7

No perceptible impact on tha nesting water fowl a4 the Deer

Flat National Wildiife Refuge are likely to occur as a result of the
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reductions in flgow Selpoyw

]

Fa}}s.AgPEﬁnEﬂt- ldzhn
propar farem to detarmine tho merits or oxtont of rfues filae Wi A
reserved water right that might protect water fowl in the rafyga,

The Department of Interior has been invited tq ioin other feders}
agengies in fegotiating with Idaho_to determine any reserved riqhts
held by Interior in preparation of a McCarran Amendment, 43 .S ¢,
Sectinn 6RR, yarar right adjudicatiog 30Gn to pbe 1ni£iated in Idaho.
Inciuded as txhivit iy are copies of letters to Secretéry Hodel dated
May 2%4. 1985 and June 19, 1983 alang with Secretary Hodel's reply
dated Jq?y 2¢, 1985, The State has been actively vierking with other
¢ federal dgencies and the Shoshone Bannack Tribes in efforts tg
' ideatify ang quantifty tederaiiy reserved water rignrg thraugh
negotiations. The State continyes to desire to fegotiate with the

qrimEat of Interjor to determine any reserved water rignts hejd by

<3

thet department .

lhe leng-term effect of the Swan ralis Agreement will he an
improvement in conditiens at Deer Flat National Wildiife Refuge since

the minimum Figw at Hurbhy was increased from 3,300 cfs o 3,560 efg

during the summer and to 5,600 cfs during the winter,

The issyes raised by questione 4 through 7 have bpaen
discussed with National Mafing Fisheries Service and the u.§. Fish ard
Nildlife Servica, Batn agencies have entered into stipulated

agreements with IPfp and ldaho requesting FERC to issue the requested

grder recognizing the Swan Falls Agreemsnt upon the understanding that

the agreement 3s not preseénted as a comprehensive plan under Section
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10{a) of the Federal Power Act, {16 U.S$.C. Section 803(a)). FERC is

ashad Lo Lake nute of (hese stipulations filed in this proceeding,
Conclusion

The Swan [at)5 i55U€ n3s boeR & Jomy end Cost

1]

Idaho's histery. The agreement entered inte by Idaho and IPCo has
been siructured to recoynize and preserva the valuable instream vses
of water while providing a procedure for allawing davelopment of every
type to proceed when such deveiopment meers the public interest, FERC
¢ecogrition of the agrecment wil) allow I1PCo and idahs to impiement
the provisions of the agreement and reduce the poséiﬁi}ity of further
argumert, FERC is urged 1o issye an order recegnizing the agreement
in accordance with the pending petition for declaratory ordec.

Dated this/ Mday of May, 1987,

1 HEREBY CERTIFY That I have this day served the foregoing

document . upon each person designated in the attached service list,

DATED at Roise, fdana Lhis ,ff MY say of May, 1087,

CRLLE D, Ravtn

Deputy Attorney General
Department of Water R2Sources
Statehouse

Boise, ldaha 83720

{708) 334-4448
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Pebruary 7, 1983

- s .
REVIER OF FLOW AT nwWAN FaLLE

IN RELATION TO ITS POWER RIGHTS

Swan Falls rights were developad progressalvely as follows;

cfs Accum ¢fs
17 Jan 1%00 1840 1849
18 apr 1900 lss0 3300
2 Apr 1907 2184 5450
9 Jul 1919 4000 5450 (hydraulic cap'y

reported to be
8000 cfs or 8400 ¢fs)
Prior to Juiy 1919 only 5450 cfs were reguired o Falisly iLhe
=% Palls vighis. rlow records for the Snake River near Murphy
exist from September 1913. Batween that time and July 1915 the
lowest daily flow was 5440 ofz,
Records at King Hill began May 13, 1%09. The lowest daily
flow observed there betw2en May 1909 and September 1%13 was
4760 cfa on July 7-9 and August 15-16, 1910, During the summer
of 1910 flow at Xing Hill varied between 4760 cfs and 5200 cra
for nearly two monthz. The ARruneau River which enters the Spake
between King Hill and Swan Falls was flowing at less than 100 cfs.
Swan Falls lowest flow was prohably iess than 4800 cfs on
August 15 and 16 and probably ranged up to 5300 cfs bhetween
mid=July and mid-Septemher. .
There are insufficient data tc estimate Swan Fzlls flow prior
to July 1909, Data for Montgomery Faryy neai minidoka indicates

the river was iow enough in August 1908 that there wag at leas®




4 possibility that the flow at Swan Falls was less than 5450 ofs.
There is virtually néo chance that flows were sver Less than
3300 efs between 1900 and 1947,

In summary, pricr to 1919 chere probably werse enly two or
three occasions when actual Flow at Swan Falls was less than the
rights which had been established At that time.

“after 13i%, when the S$wan Palls rights increased to 8006 cfsg
or more, regulatioﬁ by priorities would gererally not have
provided gufficiant summertime ¢law tc‘SGtisfy the totai right.
After 1919 thers has been essentially ne Flow pact Milaer aftec
mid—summer. _An examination of WP-36 annual reports shews that
. by mid-summar prioritics earlief than 1919 ware being cut grery
year. Thus, the Swan Palls rights could not have called wates
from above Milner. Since actual flows were as much as 2000 cfs
less than needad, reguiation would not have resulted in meeting

Y

the Swan Fails rights.

Baginning about 15¢8 summertime flows at Swan Falls began to
increase. This was apparently caused by increased aquifer dig-
charge and return fivw Erom irrigation. The Snake Plain agquifer
becan receiving more recharge resulting from completion of ihe
Milner Gooding Canal in 1932 ang froq greater diversions as a
result of completion of American Falls Reservoir in 18927, By
the mid-1940%s July flows at Swan Falls had increased ta ahauts

7800 of8 and August flows vere over 8000 ofs. puring this period

regulation by priorities would not significantly have increassd

&




. flew Decause groundwater and river pumping was only just begin~

ning, The rise continued iptec the early 1950's then reversed to
a ﬁaclina witieh vontioued to 1981, Ar upward crend since 1982
nas resulted from Milner spills and water renied Ly idaho Power
Company for Jownstream ganeration.

The decline which began in tne 1550's was caused by reduced
groundwater recharge on the lower plain resulting from the winter
water savings program, increasing groundwater withdrvawais and
pumped divergions from the river heléQ Thousand Springe. CGround-
water discharge (average annual} declined about 800 cfs in this
period, Since about 1960 July flows at King Hill in years of no
slgnificant Mjilner spills have generally ranged between 6300 cfs
and 7500 cfs and roughly 1060 cfs less st Swan Palls. Requlation
of the river pumpers and groundwater users to satisfy the Swan
Falis rights would probably not have resulted in raising the
river flow to 8400 cfs. Summertime flow in the river anpears to
be as sensitive to change in management af the Milner canals as

to the effect of groundwater withdrawals.




