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LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

MICHAEL C. ORR (ISB # 6720)
Deputy Attorney General
Natural Resources Division

700 West Jefferson Street Room 210
P.O. Box 44449 ’
Boise, ID 83711-4449

(208) 3342400

Attorneys for the State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase nos. 00-92002GP, 02-00200,
In Re SRBA 02-00201, 02-00223 and 02-00224
STATE OF IDAHO’S MOTION FOR
PARTIAL SUMMARY JUDGMENT
RE: MILNER ZERO MINIMUM
FLOW

Case No. 39576
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Pursuant to Rule 56 of the Idaho Rules of Civil Procedure and Idaho Code §§ 42-
1411 and 42-1412, the State of Idaho, by and through the Idaho—Water Resource Board
(“State™), hereby moves this Court for partial summary judgment on the following two

issues:
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(1)| That the first sentence of General Provision No. 4 in the Director’s
r¢commer;rations for the Basin 02 General Provisions (subcase 00-92002GP) should be

clarified to read as follows:

The flow of the Snake River at Milner Dam may be reduced to zero, and
water rights using water downstream from Milner Dam have no right to
call for the delivery, or seek the administration, of the flow of the Snake
River or surface and ground water tributary to the Snake River upstream
from Milner Dam.

(2) That the following condition should be included in the “Other Provisions
Necessary for Definition/Administration of this Water Right” section of the partial decree

for water right 02-0200:

The flow of the Snake River at Milner Dam may be reduced to zero, and
water rights using water downstream from Milner Dam have no right to
call for the delivery, or seek the administration, of the flow of the Snake

River or surface and ground water tributary to the Snake River upstream
from Milner Dam.

The grounds for this motion are set forth in the supporting memorandum and
affidavit filed herewith. The State requests oral argument on this motion.

Respectfully submitted this /6 /7day of (Persser 20009.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

MICHAEL C. ORR
Deputy Attorney General
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CERTIFICATE OF SERVICE
”
[ HEREBY CERTIFY that on this /& 7 day of cOC7@a3eR____ 2009, 1
caused a true and correct copy of the foregoing STATE OF IDAHO’S MOTION FOR

PARTIAL SUMMARY JUDGMENT RE: MILNER ZERO MINIMUM FLOW to be
filed with the Court and served on the following parties by the indicated methods:

"oz

Clerk of the SRBA Court

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

4‘“"‘*?&—

Idaho Power Company
Represented by:

James C. Tucker

P.O.Box 70

1221 W. Idaho

Boise, ID F;3707

I ST R

Idaho Power Company
Represented by:

John K. Simpson

Shelley M. Davis

Barker, Rosholt & Simpson, LLP

1010 W. Jefferson, Suite 102

Boise, ID 83701-2139

Idaho Po | er Company
Represented by:

James S. Lochhead

Michael A. Gheleta

Brownstein Farber Hyatt Shrek, P.C.

410 17™ St., Suite 2200
Denver, Colorado 80202

X] U.S. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[] Facsimile: 208.736.2121

X U.S. Mail

[] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[ ] Facsimile: 208.388.6935

X] E-mail: JamesTucker@idahopower.com

5 U.S. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[] Facsimile: 208.344.6034

(X E-mail: jks@idahowaters.com

Xl E-mail: smd@idahowaters.com

X U.S. Mail

[ ] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile: 303.223.0904

X E-mail: mgheleta@bhfs.com

(X E-mail: jlochhead@bhfs.com
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Randall C. Budge

Candice M. McHugh

T.J. Budg

Racine Olson Nye Budge & Bailey,
Chartere

101 South|Capitol Blvd., Suite 208

Boise, Idaho 83702

Josephine P. Beeman
Beeman & Associates, P.C.
409 W. Jefferson Street
Boise, Idaho 83702

Dana Hostetter

Hostetter Law Office
608 West Franklin Street
Boise, Idaho 83702

113 Main Ave W., Suite 303
P.O. Box 485
Twin Falls, Idaho 83303-0485

Chief, Natural Resources Division
Office of| the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83720-4449

X U.S. Mail

[ ] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[[] Overnight Mail

[ ] Facsimile: 208.433.0167

X E-mail: cmm@racinelaw.net

X E-mail: rcb@racinelaw.net

X E-mail: tjb@racinelaw.net

X U.S. Mail

[ ] Hand Delivery

[[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

[] Facsimile: 208.331.0954

X E-mail: jo.beeman@beemanlaw.com

X U.S. Mail

[ ] Hand Delivery

[] Certified Mail, Return Receipt Requested
[] Overnight Mail

[] Facsimile: 208.424.8774

[X] E-mail: dana@idahowaterlaw.com

X U.S. Mail

[] Hand Delivery

[] Certified Mail, Return Receipt Requested
[] Overnight Mail

[ ] Facsimile:

[X] E-mail: David.Gehlert@usdoj.gov

X U.S. Mail

[] Hand Delivery

[] Certified Mail, Return Receipt Requested
[] Overnight Mail

[] Facsimile: 208.735.2444

[X] E-mail: jar@idahowaters.com

X] E-mail: tit@idahowaters.com

[]U.S. Mail
[ ] Hand Delivery
[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail
[ ] Facsimile:

X] Not Applicable
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United States Department of Justice
Environment & Natural Resources
Division
550 West Fort Street
MSC 033
Boise, ID 83724

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

X U.S. Mail

[ ] Hand Delivery

[ ] Certified Mail, Return Receipt Requested
[] Overnight Mail

[] Facsimile:

[ ] U.S. Mail

[] Hand Delivery

[] Certified Mail, Return Receipt Requested
[ ] Overnight Mail

(] Facsimile:
X Statehouse Mail
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