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The Upper Snake River Basin

- A Description of Bureau of
Reclamation System Operations

Above Milner Dam

Bureau of Reclamation
Boise Idaho

January 1996
(revised December 1997)
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Acronyms and Abbreviations

BPA
cfy
Corps
ESA
FCRPS
FERC
IDFG
IDWR
1IPC
IWRB
kW
NMFS
Reclamation
RMP
SOP
USFES
USFWS
USGS

Bonneville Power Administration
Cubic feet per second

U.S. Army Corps of Engineers
Endangered Species Act

Federal Columbia River Power System
Federal Energy Regulatory Commission
Idaho Department of Fish and Game
[daho Department of Water Resources
[daho Power Company

Idaho Water Resources Board
Kilowatt

National Marine Fisheries Service
Bureau of Reclamation

Resource Management Plan

Standing Operating Procedures

U.S. Forest Service

U.S. Fish and Wildlife Service

U.S. Geological Survey
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1. .Introduction

This report is intended as an overview of the
operation of the Snake River/Federal storage
system above Milner Dam. Increasing demands
and controversy over the use of Snake River
resources require an understanding of the history
of water development, river hydrology,
characteristics of the dams and reservoirs, and the
legal and institutional requirements for operation
of the current system. Water operations in the
past focused on out-of-stream diversions to
irrigate land and flood control. In recent years,
additional demands on the water resource have
focused primarily on instream uses including
recreation and recovery of endangered species.
Since 1991, the Bureau of Reclamation
(Reclamation) has been asked to provide water to
augment flows in the lower Snake River for
enhancement of endangered salmon. Part of this
water is being provided from the upper part of the
Snake River basin. Reclamation also has been
asked to modify operations to accommodate other
species listed under the Endangered Species Act
(ESA). Groups representing resident fishery,
white water rafting, and water quality interests are
asking for system operation changes to better
accommodate their concerns.

This document focuses on the Snake River in the
reach upstream from Milner Dam which is located
near Burley, Idaho. This region is designated as
Water District 01 by the State of Idaho and
closely corresponds to the reach of the Snake
River where a majority of the diversions from the
main stem are for irrigation of lands and where
most of the main stem reservoir storage is located.
Irrigated lands further downstream in the Snake
River basin, except those watered by diversions
from the Milner pool, are watered from tributaries
and storage development on those tributaries, e.g.,
the Boise, Little Wood, Owyhee, and Payette
Rivers in Idaho and several streams in eastern
Oregon. This document does not consider system
operation of the Snake River downstream from
Milner Dam.

Consumptive use of the Snake River is primarily
for agriculture. However, it is important to
recognize that less than one-half of the irrigated
land in the upper Snake River basin' was
developed under Federal authorities. The majority
of the irrigation development in the upper Snake
River basin is private development which relies on
natural flow rights and ground water pumping.
Federal irrigation development, in contrast,
applies to those lands that were mostly privately
developed but rely on storage rights for either a
supplemental water supply or a full water supply.
Several points, which are further developed
throughout this document, should be kept in mind
in considering Reclamation operation of the upper
Snake River system:

» Irrigation water rights are appurtenant to
the land, and the Federal Government does
not hold most of these. Reclamation does
hold storage rights at Reclamation dams.

»  Water rights are administered by the State;
Reclamation law, beginning with the 1902
Reclamation Act, requires Reclamation to
comply with state law with regard to
control, appropriation, use, and
distribution of waters.

» Use of federally developed storage is
closely controlled by three factors:

» Federal authority for operation of the
Federal facilities as enacted by the
Congress

« State water rights

* Contracts for storage.

lUpper Snake River basin and upper Snake River are used
throughout this report to indicate the Snake River and
basin located upstream from Milner Dam. See chapter
VII (Glossary) for additional definitions.



»  Of almost 2.5 million acres irrigated
upstream from Milner Dam, less than
1.1 million acres receive water from
Reclamation storage, and only
210,000 acres receive a full water supply
from Reclamation storage.

This paper is organized to provide more detailed
information in succeeding chapters. Chapter II
provides a description of the area, and chapter 111
provides a short history of water resource
development upstream from Milner Dam. Major

Federal and private facilities and water rights are
discussed in chapter IV. Chapter V adds a general
discussion of river system operations and includes
a series of graphs of reservoir levels and river
flows to illustrate the effects of water supply.
River operations by function are expanded in
chapter VI. Chapter VII identifies several issues
related to operation of the Snake River/reservoir
system. A list of acronyms and abbreviations
appears at the front of this document and a
glossary of hydrologic and other terms follows
chapter VII as an aid to the reader.

I1. Description of Area

Geography

The Snake River originates in Yellowstone
National Park at an elevation in excess of

9,500 feet, flows south through western
Wyoming, turns west and curves north in Idaho,
and north of Idaho Falls curves south to make an
arc through southern Idaho (see Snake River
Basin and Major Storage Facilities above Milner
Dam maps). At the Oregon border, the Snake
River turns north, forming much of the border
between Idaho and Oregon and a short portion of
the border between Idaho and Washington., From
Lewiston, the river makes an arc to join the
Columbia River near the tri-cities of Richland,
Pasco, and Kennewick, Washington. The Snake
is the largest tributary of the Columbia River.

In Wyoming, the major tributaries to the main
stem Snake River (sometimes referred to as the
South Fork) are the Buffalo Fork, Gros Ventre,
Hoback, Greys, and Salt Rivers. North of Idaho
Falls, the main stem is joined by the Henrys Fork
(often referred to as the North Fork) which flows
from the north. The Henrys Fork originates in the
northeast corner of Idaho at Henrys Lake, and
flows south through Island Park Reservoir and to
the confluence of the Warm River. After this
confluence, the flow of the Henrys Fork is
generally southwest to the confluence with the

main stem. The major tributaries of the Henrys
Fork are the Warm, Falls, and Teton Rivers.

Downstream to Milner Dam, most of the surface
inflow is from streams that flow northward to join
the main stem. These streams include the
Blackfoot, Portneuf, and Raft Rivers and Willow
Creck.

In addition to streams, springs provide a
significant contribution to the Snake River. Many
of these springs flow directly into the Snake River
and are hidden. The largest contribution to the
river is the highly visible Thousand Springs
located downstream from Milner Dam.

Water Supply and Historical Change
of Flows

Figure 1 shows the estimated annual water supply
for the upper Snake River basin for the period
from 1928 to 1989; the average supply during this
period was about 10 million acre-feet. The
estimated natural flow at Milner is the amount of
water that would pass Milner Dam if there were
no storage reservoirs and no irrigation or other
diversion of the basin water supply. These
estimates of natural flow were derived using the
State of Idaho Monthly Planning Model and
require adjusting observed runoff for the effects of



of upstream storage, diversions, and return flows. ground-water influence is difficult to assess, and
Estimates of natural flow for the years following data on ground-water movement does not provide
1989 are not available at this time. The most exact results.

difficult part of making this estimate is the

determination of return flow and reuse which are Natural flow in figure 1 is contrasted with the

affected by a complex relationship between observed flow past Milner. This contrast shows
surface flows and ground-water flows. The the effect of operating the river/storage system
Snake Plain Aquifer intersects the river and with storage of water and out-of-stream
provides significant water. Timing of this diversions.

Figure 1.—Annual Discharge of the Snake River at Milner, Idaho.

Snake River near Milner, ldaho
Observed and Estimated Natural Flow

Annual Discharge - Million Acre-Feat

7] 1953 <] 1943 48 1953 1658 1883 1088 18713 1078 1983 1983
Waler Years 1928-1989
[m Obeerved Fiow o Nalural Fiow {Estimated) | I
Figure 2 shows the average monthly flow past reservoir development, flows peak in April and
Milner for natural flow (no water development decline to minimums in August and September.
and no diversions) for the period 1928-1989. Average monthly flows past Milner with system
Natural flow past Milner would peak in June at a development are lower in all months than the
level of nearly four times the natural flow in average monthly flow for the lowest flow month
February. With the current irrigation and without development (natural river flow).



Figure 2.—Average Monthly Discharge of the Snake River at Milner, Idaho

Snake River Near Milner, Idaho
" Observed and Estimated Natural Flow

Mean Monthly Discharge - 1000 Acre-Fast

ocT Kav DEC JAN MAR

1000 Cubic Fost Per Second

APR MAY JUN

Month of Water Year

[ Observed 1928-1988

= Natuta Flow (Estimated) §

During early development of irrigation, but before
major storage was developed, the natural flows
during the winter changed very little, whereas,
summer flows were substantially diminished by
diversions for irrigation. With the current level of
storage development, winter flow as well as
summer flow are substantially altered.

It is important to note that the Minidoka Project
was initiated because irrigated agriculture was
already highly developed and experienced
shortages in summer months. Project storage was
designed and developed to capture excess winter
and spring season flows for use in the summer,
because the river was being severely depleted.
Summer flows at Blackfoot were sometimes
reduced to zero. Also, the aquifer was in an early
stage of charging, and springflows and other

subsurface return flows were smaller than they
are today.

Although this report focuses only on the Snake
River upstream from Milner Dam, upstream
diversions and water use affect the downstream
reach of the river. Some of those effects are
complex. For instance, a minimum fiow of

200 cubic feet per second (cfs) past Milner Dam
is quickly augmented by irrigation return flows
and to a much larger extent by the discharge of
the Snake Plain Aquifer at Thousand Springs.
Average discharge at Thousand Springs was
around 4,000 cfs in the early 1900’s and increased
to almost 7,000 cfs in the 1950°s. It has since
decreased to about 5,000 cfs.



HI. History of Water Resource Development

" In the late 19th century, Utah farmers were
attracted to the Snake River Valley upstream from
American Falls, Idaho because of the relative
abundance of water. The area where the two
forks of the Snake River join (north of Idaho
Falls) was especially attractive because of the
fertile plain and many natural water channels.
This interest led to extensive construction of canal
systems around American Falls prior to 1900.
Due to arid conditions in the west, the riparian
doctrine of water rights that developed in the
more humid east was discarded throughout the
west as inappropriate, and the prior appropriation
doctrine of water rights was developed. Under
the prior appropriation doctrine, a person could
use water from a stream without ownership of
abutting land provided that the use did not
interfere with an carlier use. Priority of
appropriation became the recognized principle,
with the courts ultimately determining the priority
sequence and the amount of water of each

- appropriation. A law regulating the appropriation

of water and affirming the prior appropriation

doctrine was passed in Idaho in 1881. The Idaho

State Constitution affirmed the principle that the

stream belonged to the State, and a procedure was

established through which future appropriation of
water was to be made by application to the State

Engineer (currently the Director of the Idaho

Department of Water Resources). For

administrative purposes, the State of Idaho has

divided the Snake River into three sections.

Water District 01 extends from Milner Dam to

Palisades Reservoir including all of the Snake

River drainage in Idaho above Milner Dam.

In Idaho, public land was acquired largely under
the Homestead Act (1862), the Desert Land Act
(1877), and the Carey Act (1884). The Carey Act
was used quite extensively in the development of
lands for irrigated agriculture production in the
upper Snake River system. Under the Carey Act,
each state, where irrigation was feasible, was to
select up to 1 million acres of arid Federal lands to
secure their reclamation by inducing private

capital to construct the works necessary for
irrigation. The Secretary of the Interior was
authorized to “. . . donate, grant, and patent to
the State free of cost for survey or price . . .”
desert land for reclamation, cultivation, and
settlement. The State L.and Board was to approve
the plans for development, set a price to be

- charged by the developing company, and provide

supervision for the projects. The promoting
company was to acquire a lien upon the lands of
the settlers as security for payment of the
obligation due for the water rights.

The first project constructed under the Carey Act
was the Aberdeen-Springfield Canal completed in
1895 to divert 1,230 cfs from the Snake River at a
point 3 miles downstream from the Firth bridge.
Further to the west, the Twin Falls Land and
Water Company was formed to provide for the
development of Milner Dam and for the
construction of the Twin Falls Canal to convey
water to lands south of the Snake River. Upon
completion in 1905, the Twin Falls tract included
202,000 acres.

Although the Desert Land Act and the Carey Act
were somewhat effective in promoting irrigation
development by private enterprise, development
was limited by the financial resources of the
individual promoters and the state. As the less
complex irrigation projects were completed, the
Federal Government was pressured to participate
in development of irrigation by providing
financing and water through storage development.
Early settlers often overestimated the available
water supply, not realizing that natural flows in
August and September were insufficient to
dependably irrigate crops.

At about the same time, the U.S. Geological
Survey (USGS) had been formed and was actively
classifying public lands and examining the
geologic structure, mineral resources, and
products of the national domain. The USGS
reviewed opportunities for storage of water and



irrigation of lands. Included in this evaluation
were lands for a proposed Minidoka Project, lying
to the north and south of the Snake River and
extending up to 35 miles west from Minidoka
Rapids (situated 6 miles south of the town of
Minidoka) and water storage facilities in the upper
basin. In 1902, the Reclamation Act was passed
and work on the proposed Minidoka project was
assigned to the newly created Reclamation
Service. At the time that the Reclamation Service
became involved in the investigation of irrigation
potentials, Snake River flows were being used to
irrigate some 275,000 acres upstream of Minidoka
Rapids. Construction of Minidoka Dam and
carriage facilities began in 1904, and a rockfilled
crib dam was constructed at Jackson Lake in
1907. By 1912, 110,000 acres of the Minidoka
Project could be irrigated.

As irrigation development proceeded, it became
clear that the water supply was not as abundant as
had once been thought. The irrigation season of
1905 was the first time that the Snake River
canals experienced a serious water shortage.
During the summer, the Snake River was dry for a
distance of 10 miles in the vicinity of Blackfoot.
Irrigation diversion came under the jurisdiction of
the court which mandated the closing and opening
of the headgates to only partially fulfill water
claims so that a total loss of crops in the
Blackfoot area was averted.

Completion of the Twin Falls North Side Project
under the Carey Act to irrigate up to

180,000 acres on the north side of the Snake
River was delayed until storage could be obtained
from an enlarged Jackson Lake. In 1919, Jackson
Lake (by then reconstructed to a capacity of
847,000 acre-feet) failed to fill, and a serious
water shortage occurred. In 1924, another water
shortage occurred, and crops on the North Side
Twin Falls tract were in jeopardy.

The dry years and the resulting loss of agricultural
production and financial instability provided the
impetus for construction of additional Federal
storage capacity. Additional storage capacity

became available with the completion of American
Falls Dam in 1927. While both Jackson Lake
Dam and American Falls Dam were constructed
by Reclamation, up front funding was secured
from the participants to supplement Federal
appropriations so that construction could proceed.

Federal irrigation development continued with the
Gooding Division of the Minidoka Project in
1927, the Upper Snake River Division in 1935,
the North Side Pumping Division in 1950, and
other irrigation projects in the upper Snake
region.

Reclamation involvement in irrigation
development of the region is the response of the
Congress to requests for Federal participation.
Federal involvement began primarily with the
USGS, which began classification of public lands
at the request of Congress. The 1902
Reclamation Act provided the broad authority
under which the Reclamation Service (later the
Bureau of Reclamation) operates to identify and
pursue irrigation potentials. The Reclamation
Project Act of 1939 provided additional broad
authorities particularly in the area of expending
funds and recovering construction charges on
Federal reclamation projects. The Federal Water
Project Recreation Act of 1965 (Public Law
89-72) further broadens authorities by essentially
authorizing recreation and fish and wildlife
enhancement as a function at all existing
reservoirs. More recently, Title XXVIIT of
Public Law 102-575 provides some additional
broad authorities. Other public laws, especially
the various flood control acts, provide further
authorities for consideration and authorization of
other functions. Specific authorizations of
projects, divisions, and units or specific facilities
are contained in a variety of individual project or
facility authorizing acts and in some appropriation
acts.

A USGS study in 1990 indicates that there are
about 2,470,000 acres of irrigated land upstream
of Milner Dam. This includes about 60,000 acres
of the Fort Hall Indian Project which is irrigated



with natural flows, ground water, and storage in
Blackfoot Reservoir and Grays Lake.

About 1,070,000 acres are part of Reclamation’s
Minidoka and Michaud Flats Projects with about
210,000 acres receiving a full water supply and
about 860,000 acres receiving a supplemental
water supply from Reclamation storage. The
remaining 1,340,000 acres are outside Federal
projects and much of this acreage is irrigated from

ground water; none receive storage water
developed by Reclamation.

Annual withdrawal of water is about

14,365,000 acre-feet, of which 6,581,000 acre-
feet are from ground water and 7,784,000 acre-
feet are from surface water. The annual
consumptive use of water (net use of water) totals
about 4,661,000 acre-feet.

IV. Overview

Federal Projects

There are five major Federal projects associated
with development of irrigation and water and land
resources in the upper Snake. The Federal
projects include the following:

Fort Hall Indian Project, constructed and
operated by the Bureau of Indian Affairs

Minidoka Project, constructed and operated
by Reclamation

Michaud Flats Project, constructed and
operated by Reclamation

Palisades Project, constructed and operated by
Reclamation

Ririe Project', constructed by the U.S. Army
Corps of Engineers (Corps) and operated by
Reclamation

Minidoka Project lands extend discontinuously
along the Snake River from the town of Ashton
on the Henrys Fork to the town of Bliss in south-
central Idaho, about 300 miles downstream.
Project lands downstream from Milner Dam are
served by diversions from the Milner Pool.

IRirie Dam and Reservoir are considered to be
Reclamation facilities for the purposes of this document.

Project facilities furnish a full or supplemental
water supply to more than 1 million acres of land
from five reservoirs that have a combined active
storage capacity of about 2.8 million acre-feet
(Note: this does not include the storage of the
Palisades and Ririe Projects). Major project
works consist of Minidoka Dam and Powerplant,
Jackson Lake Dam, American Falls Dam, Island
Park Dam, and Grassy Lake Dam. In addition,
there are thousands of miles of canals, laterals,
and drains and many water supply wells.

The Fort Hall Indian Project is an irrigation
project constructed primarily on the Fort Hall
Indian Reservation. The water supply is provided
from Blackfoot Reservoir, which has an active
capacity of about 350,000 acre-feet; Grays Lake,
which has an active capacity of about 40,000 acre-
feet; and the Snake River. Operation of Blackfoot
Reservoir and Grays Lake are not integrated into
the operation of other Federal reservoirs in the
upper basin.

The Michaud Flats Project is an irrigation project
developed by Reclamation for irrigation of about
11,000 acres of land adjacent to the town of
American Falls. There was no storage facility
constructed specifically for the project which gets
its water supply from storage space in American
Falls and Palisades Reservoirs and from ground
water.



The Palisades Project consists of Palisades Dam
and Reservoir which were constructed to provide
additional storage of 1,200,000 acre-feet in the
upper basin. (Palisades Project is often combined
in common speech with Minidoka Project, e.g.,
“the Minidoka-Palisades Project” because the
two are so closely related. Often, a speaker
includes the operation of the Palisades Project
when the stated subject is the Minidoka Project.)

The Ririe Project consists of Ririe Dam and
Reservoir and was constructed for flood control
and irrigation. The reservoir has an active storage
capacity of more than 80,000 acre-feet.

Reclamation Project Authorizations

Most of the Reclamation reservoirs in the upper
Snake River basin were authorized as part of the
Minidoka Project under the 1902 Reclamation Act
with subsequent authorization of specific facilities
by the Secretary of the Interior or the President.
From 1902 to 1910, the Secretary of the Interior
had authority to approve construction after a
finding of feasibility. The Act of June 25, 1910
modified the procedure to require the President to
approve the authorization. The 1939 Reclamation
Act returned authorization authority to the
Secretary of the Interior but a finding of feasibility
had to be submitted to the President and the
Congress. Authorizing legislation sometimes
clearly states the authorized purpose of the project
or facility but often indicates only that the project
is to be constructed in accordance with a cited
report.

The authorized purpose is an important
consideration because it determines the limits
within which a Federal facility can be operated.
Flood control, as a project function, was
authorized after most facilities were constructed.
Recreation, including fish and wildlife

enhancement, is an authorized function at
projects and reservoirs generally through
legislation that was passed after the facilities were
constructed. However, the general authorizations
for recreation apply to management of water and
land surfaces and the development of facilities for
recreation or safety purposes; they do not
authorize reallocation of water supply for other

purposes.

The Minidoka Project was authorized by the
Secretary of the Interior on April 23, 1904, under
the 1902 Reclamation Act. Investigation and
construction funds for the Gooding Division
{Gravity Extension Unit} were provided by the
Act of January 12, 1927, and the Secretary’s
finding of feasibility dated July 2, 1928 was
approved by the President on July 3, 1928. The
Upper Snake River Division was authorized by a
finding of feasibility of the Secretary and approved
by the President on September 20, 1935. The
North Side Pumping Division was authorized for
construction by the Act of September 30, 1950.
Replacement of American Falls Dam was
authorized by the Act of December 28, 1973
(Public Law 93-206).

The Palisades Project was initially authorized by
the Secretary of the Interior on December 9, 1941
under the Reclamation Project Act of 1939. It
was reauthorized by the Act of

September 30, 1950 (Public Law 81-864).

The Michaud Flat Project was authorized by the
Act of August 31, 1954 (Public Law 83-741) and
the Ririe Dam and Reservoir Project was
authorized by the Act of October 23, 1962
(Public Law 87-874).

'Table 1 shows the original authorization
associated with each reservoir.



Table 1.—Authorization of Reclamation Storage Facilities

1907, 1910-11, 1916

1902 Reclamation Act)

Facility and Authorization Original Authorized Purpose’
Construction'
Minidoka Dam Secretary of the Interior on April 23, 1904 (under the | Irrigation and power
1904-1906 1902 Reclamation Act)
Jackson Lake Dam, Secretary of the Interior on April 23, 1904 (under the | Irrigation

American Falls Dam
1925-27, 1976-78

(under 1902 Reclamation Act’). Replacement by Act
of December 28, 1973

Irrigation and power

Island Park Dam President on September 20, 1935 (under 1902 Irrigation
1935-38 Reclamation Act)
Grassy Lake Dam President on September 20, 1935 (under 1902 Irrigation
1932-39 Reclamation Act)

Palisades Dam

Secretary of the Interior on December 9, 1941.

Irrigation, power, flood conirol, and

1951-57 Reauthorized by Act of September 30, 1950 fish and wildlife
Ririe Dam* Act of October 23, 1962 Flood control, irrigation, and
1970-77 recreation.

'Multiple construction periods indicate reconstruction or additional construction to reach the current storage capacity.
The Act of September 30, 1950, by reference, appears to authorize the upper Snake River Reservoir system to be operated
for fiood control. In addition, several flood control acts have essentially authorized flood control at all Reclamation

reservoirs. Public Law 89-72 along with Public Law 102-575 have essentially authorized recreation (including fish and

wildlife enhancement) at all Reclamation projects. However, this authorization is primarily for construction of facilities and

management of lands and does not authorize a change in. the use of storage space in a reservoir.

*Legislation in 1924 addresses purchase of Indian lands and expenditure of monies for construction of the reservoir;
however, a specific document authorizing construction has not been identified.
*Constructed by the Corps, but operated by Reclamation.

History and Operation of Reclamation

Dams

of Reclamation reservoirs located upstream of
Milner Dam. (Additional information on reservoir

space is included in Appendix A.)

The major Reclamation dams are discussed below
in the approximate order in which they were
constructed. Table 2 summarizes the capacities




Table 2.—Capacities of Federal Reservoirs
Elevation at Full Pooi Capacity (acre-feel)

Reservoir (feet above sea level) Active! Inactive? Dead® Total
Minidoka 4,245 95,200 115,000 - 210,200
Jackson Lake 6,769 847.000 - -- 847.000
American Falls 4,354.5 1,672,590 - - 1,672,590
Grassy Lake 7,120 15,200 - 270 15,470
Istand Park 6,302 127,265 381 -- 127,646
Palisades 5,620 1,200,000 157,000 44,0600 1,401,000
Ririe 5,119 80,500 6,000 4,000 90,500

Total Not Applicable 4,037,755 278,400 48,270 4,364,406

"'Water that can be released for specific purposes.

*Water that can be released from the reservoir but is normally retained for a specific purpose, e.g,, Island Park and Ririe--
sediment control; Palisades and Minidoka--power or operational head (see also Appendix A).

IWater that cannot be released by gravity flow because it is below the elevation of the outlet.

*Does not include 10,000 acre-feet of exclusive flood control space.

Minidoka Dam

Construction of Minidoka Dam began in 1904 and
was completed in 1906; Minidoka Powerplant was
completed in 1909. In 1909, the overflow
spillway section was raised 5 feet with the
addition of 334 stop-log piers and bays.
Development of Minidoka Project lands began
with diversion of water from Minidoka Dam to
the Minidoka Irrigation District and the Burley
Irrigation District. Lands around Lake Walcott
(the impoundment formed by Minidoka I.and) are
withdrawn by Reclamation and managed by the
U.S. Fish and Wildlife Service (USFWS) as part
of the Minidoka National Wildlife Refuge which
was established in 1909.

Several activities have recently taken place at
Minidoka Dam. The spillway radial gates were
replaced in 1989-90. The original gates were
installed in 1913 and were in need of complete
replacement. Rehabilitation and construction
activities at the powerplant have been initiated and
are expected to be completed in 1997. The "old"
Minidoka Powerplant is being replaced with a
new, two unit powerplant built near the left
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abutment of the embankment dam. Units 1
through 5 will be retired and preserved as museum
pieces in the old powerplant. Existing Unit 6 will
be completely replaced and Unit 7 will have
modern controls installed. The new powerplant
will house Units § and 9. With this construction,
generation nameplate capacity will be increased
from 13,4 kilowatts (kW) to about 28 kW.

Minidoka Dam is primarily a diversion dam and a
power generating facility. Lake Walcott is the
eagiest reservoir to fill because it is relatively small
and winter flows in the Snake River at Minidoka
are always sufficient to fill it. An early priority
storage right means that the storage right must be
physically filled somewhere in the system before
junior storage rights can be filled (see additional
discussion under “Water Rights™).

Normal spring/summer operation is to raise the
elevation to 4245 feet and to maintain that level to
provide adequate flow to the main canals of the
Burley and the Minidoka Irrigation Districts.
Flows from American Falls Reservoir are diverted
to the canals and/or passed throngh Minidoka
Dam downstream to Milner Dam. In late summer,



deliveries are made from storage if needed. In
the fall, when irrigation deliveries will not be
affected, the reservoir is drawn down and
maintained at elevation 4240 feet or lower. This
protects the concrete overflow spillway stop-logs,
piers, and bays from ice damage. Winter inflow
includes any releases from American Falls plus
reach gains that normally total 250 to 350 cfs.

Jackson Lake Dam

The original Jackson Lake Dam (rockfilled crib)
was completed at the outlet of a large existing
lake in 1907 but partially failed in 1911; the size of
the original lake is unknown but may be as much
as 2 million acre-feet . A concrete gravity
structure with earth embankment wings was built
at the site in 1911 and further raised in 1916.
Safety concerns were identified at the dam in the
mid-1970’s, and from 1977 to 1989 the level of
Jackson Lake was maintained at a lower than
normal level because of concerns for possible dam
failure during an earthquake. In 1989,
reconstruction was completed under the authority
of the Reclamation Safety of Dams Acts making
the full capacity again available. Lands around the
lake are withdrawn by Reclamation. Since the
lands are inside the boundary of Grand Teton
National Park, they are managed by the National
Park Service. (See also “Snake River Compact.”)

Jackson Lake is operated in conjunction with
Palisades Reservoir for flood control. In the late
summer or early fall, flood control space is
evacuated, lowering the lake to 647,000 acre-feet
of storage; normal summer operation sometimes
empties the flood control space. Winter inflow,
minus outflow, is stored until the 647,000 acre-
feet is reached and then passed to maintain that
level; however, additional flood control releases
may be made in the late winter or early spring.
Winter flow releases are generally above 200 cfs.
In the spring and summer, inflow is stored until
full pool is reached or released as needed to meet
irrigation demands.
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American Falls Dam

American Falls Dam was completed in 1927 and
rebuilt in 1977. Idaho Power Company (IPC})
owns and operates a powerplant under a Federal
Energy Regulatory Commission (FERC) license at
the dam. Lands around American Falls Reservoir
were withdrawn and acquired and are managed by
Reclamation; lands located on the Fort Hall Indian
Reservation are managed by the Shoshone-
Bannock Tribes.

A winter minimum release of at least 300 cfs is
maintained from November until spring; in recent
vears the release from December to February has
averaged 4,050 cfs. The magnitude of the winter
flow depends principally on the amount of
carryover storage in American Falls Reservoir and
the system upstream. If American Falls is nearly
drained at the end of the irrigation season, a flow
of about 350 cfs is commonly released to maintain
water quality downstream. If carryover storage is
good, estimates are made of the amount of
unstorable flow expected prior to the irrigation
season. This unstorable flow is then released as
uniformly as feasible to provide higher flows
throughout the winter.

The primary winter operation goal is to fill
American Falls by April 1 or the onset of the
irrigation season. IPC often moves some of its
American Falls storage water (total of |
44,276 acre-feet) in December and this may
increase the flow for a short time. If inflows to
American Falls are much higher than normal or if
the carryover storage is substantial, winter
releases may range from 1,000 to 5,000 cfs.
Some flood control operations may be made at
American Falls but are incidental to irrigation
operations. Summer releases from American Falls
are dictated by downstream irrigation demands
and downstream water rental pool leases below
Milner Dam.



Island Park Dam

Island Park Dam was completed in 1938,
primarily for irrigation of land in the St. Anthony
to Rexburg area. Safety of Dams work was
completed in the early 1980's. In 1991, the Fall
River Rural Electric Cooperative (FRREC)
received a FERC license to construct and operate
a small powerplant at the dam; generation began
in 1994. FRREC also received approval in 1995
to modify the spillway to enhance hydropower
generation. This modification will increase the
active storage capacity to 135,000 acre-feet and
improve water temperature conditions
downstream in the Henrys Fork that will benefit
its world famous rainbow trout fishery. A
combination of withdrawn and acquired lands
around Island Park Reservoir are managed by the
U.S. Forest Service (USFS).

Winter releases are established in late October and
November of each year and are dependent on
carryover storage and fall inflows Although there
is no requirement for a minimum release,
Reclamation has worked with spaceholders and
others to try to maintain a release of 300 cfs
between irrigation seasons. Recent winter
releases have ranged from 100 to 300 cfs. With
good carryover and normal to above normal
runoif, a release of about 500 cfs is maintained.
Close communication is maintained with the
Henrys Fork Foundation (a private conservation
group) and the Idaho Department of Fish and
Game (IDFG) on all release operations, and
consideration is given to fish and swan habitat.

Island Park is operated to provide additional flow
in the winter months using water that was
adversely stored (storage accumulated adverse to
a senior storage priority) in the fall after the
irrigation season. In the spring and early summer,
water is stored with the goal of filling the
reservoir in April. Some incidental flood control
operation may occur if the forecast dictates. In
the past, Island Park Reservoir was managed to
maintain a surcharge of one additional foot above
the dam's spillway lip to meet contractual
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irrigation storage obligations. With the spillway
modification and resultant increase in active
capacity, this water will no longer be in surcharge.

Grassy Lake Dam

Grassy Lake Dam was completed in 1939. Grassy
Lake is a small reservoir located in Wyoming just
outside the southwest corner of Yellowstone
Park. Lands around Grassy Lake are withdrawn
by Reclamation and managed by the USFS.

Water is diverted from Cascade Creek to Grassy
Lake in the fall, winter, and early spring. No
water is diverted during periods of high inflow,
full reservoir conditions, or during the summer
months. Grassy Lake does not normally release
water in the winter. Diversions into the lake begin
in late winter and early spring with the goal of
filling Grassy Lake in early summer. Releases are
made on demand, normally in July and August.
Additional releases are made if necessary to reach
the winter operation level. Grassy Lake is difficult
to fill the following spring if drawn down to 7,000
acre-feet or lower.

Palisades Dam

Palisades Dam was completed in 1957. The
powerplant was uprated in 1994 and all four units
were rewound increasing the nameplate rating
from the original 118,750 kW to 176,600 kW. As
part of the mitigation for the powerplant uprate, a
fish screen was constructed on an irrigation
diversion on Palisades Creek, a small tributary
which joins the Snake River approximately 3 miles
downstream from the dam. The acquired and
withdrawn lands around Palisades Reservoir are
managed by the USFS.

At Palisades, winter minimum releases are
established in early November on the basis of fall
carryover storage and fall inflow and are
maintained throughout the winter. A minimum
flow of 550-750 ¢fs is usually maintained
depending on the severity of drought conditions.
The usual minimum flow is 1,100-1,200 cfs. If
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carrvover storage is good, higher releases may be
needed around the end of the calendar vear to
create or maintain flood control space.

During the spring runoff, Palisades is operated in
combination with Jackson Lake under flood
control rules which may require increased releases
depending on the forecast. The goal is to fill
Palisades when flood potential subsides; after the
peak spring runoff. Releases are made throughout
the summer and fall to meet downsiream irrigation
demands. To the extent possible, releases are
directed through the powerplant but storage is not
specifically released for power production.

Ririe Dam

Ririe Dam and flood control channel were
completed by the Corps in 1977 and were turned
over to Reclamation for operation. The reservoir
is operated primarily for flood control.
Uncontracted storage in Ririe Dam is part of the
1990 Fort Hall Indian Water Rights Agreement
(see chapter VII) which is in the process of being
approved. Lands around Ririe Reservoir are
managed by the IDFG with recreation facilities
managed by Bonneville County.

Water is stored at Ririe throughout the winter,
spring, and early summer. There is no winter
minimum flow because of possible ice formation
in the flood channel. After spring, the reservoir is
maintained as high and as stable as possible for
recreation with a release of at least 30 cfs to
provide water for natural flow right demands.
After Labor Day the reservoir is drawn down to
the flood control pool for the winter, releasing as
much as 45,000 acre-feet by November 1.

Other Major Dams and Reservoirs

There are four other major dams and reservoirs in
the upper Snake River basin. Two are operated
by the Bureau of Indian Affairs and two are
owned and operated by non-Federal entities.
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Milner Dam

Milner Dam is owned and operated by the Twin
Falls Canal Company and was constructed for
irrigation in 1905. Because of safety concerns,
the dam was rebuilt in 1991-1992. Although the
reservoir has about 50,000 acre-feet of storage,
the primary purpose of the dam is to raise the pool
to a level adequate to divert water to the several
irrigation canals and pumping plants and for
operation of the powerplants. Associated with the
dam are two powerplants owned and operated by
IPC and operated under FERC licenses, under
which IPC is required to pass 200 cfs whenever
water is available. The smaller powerplant
discharges directly to the stream downstream from
the dam. Water for the larger powerplant is
diverted from the Twin Falls Canal to penstocks
for the powerplant located 1 mile downstream
from the dam. Discharge is to the Snake River.

Blackfoot Reservoir and Grays Lake

Blackfoot Reservoir and Grays Lake are owned
and operated by the Bureau of Indian Affairs as
part of the Fort Hall Indian Project. Blackfoot
Reservoir, completed about 1913 and raised to its
current capacity by an auxiliary dam, has a total
capacity of about 413,000 acre-feet and an active
capacity of about 350,000 acre-feet. It is the main
source of water for irrigation and municipal and
industrial water supply on the Fort Hall Indian
Reservation. Grays Lake, constructed in 1924,
has a total capacity of about 400,000 acre-feet and
a surface area of about 22,000 acres, but provides
only 40,000 acre-feet of active storage. A canal
diverts water from Grays Lake to Blackfoot
Reservoir. Because of the small active storage
capacity and large wetland area, Grays Lake is
operated primarily for wildlife benefits.



Henrys Lake

Henrys Lake Dam is owned and operated by the
North Fork Reservoir Company. The dam was
completed at the outlet of a natural lake of
unknown capacity in 1923 and has an active
storage capacity of about 90,000 acre-feet.
Storage in the lake is used to irrigate private
lands.

Reclamation Spaceholder Contracts

Reclamation Projects are authorized with the
intent of recovering the capital and operating
costs from the direct beneficiaries. Over time and
with experience in developing large projects, the
Congress has changed the procedures and rules to
achieve this goal. Currently, the capital and
operating costs of a project are allocated among
the benefiting functions, e.g., irrigation, flood
control, power, fish and wildlife, etc. In some
cases, the benefiting entities are widespread and
cannot easily be identified or there is a national
interest in the benefit, e.g., flood control,
anadromous fish enhancement, and migratory bird
enhancement. These costs are made
nonreimbursable meaning that the people of the
United States pay these costs through general
taxes. Where costs are assigned to functions that
benefit specific entities, the costs are made
reimbursable, and repayment contracts to recover
the reimbursable costs are signed with the
benefiting entities. Capital costs assigned to the
irrigation function are to be fully repaid without
interest over a specific time period (as low as

10 years in the early 1900°s to about 50 years at
present depending on the type of contract).
Reclamation irrigation repayment contracts are
generally spaceholder contracts or water service
contracts. Annual operating costs (operation,
maintenance, replacement, and power costs) are
included in the repayment contracts.

Project capital costs are seldom reallocated, a
process that requires the Congress to reauthorize
the project. However, annual operating costs are
adjusted from time to time not only to reflect
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changing economic conditions but changes in
benefits. Changes in the contracts must be
approved by all of the signing entities.

All of the repayment contracts for Reclamation
storage in the upper Snake River basin are
spaceholder contracts that include an annual
payment for the reimbursable cost of construction
and for operation and maintenance. A
spaceholder contract means that Reclamation sold
each contractor (spaceholder) a share of the
reservoir space, not a specific amount of water to
be delivered each year. Carryover rights were
also established, meaning that spaceholders could
retain unused stored water from one year to the
next. Under this system a water user’s supply of
storage water is a function of the space
contracted, carry-over storage from previous
years, and accrual to storage in the current year.
However, the total amount of water due a
spaceholder cannot exceed the volume of the
contract space. Spaceholder contracts are held in
perpetuity but can be sold to another entity with
approval of Reclamation under Idaho State water
law.

The Fremont-Madison Irrigation District is the
only contracting entity for [sland Park Reservoir
and Grassy Lake. The District is served primarily
by the Henrys Fork and Teton River. Some 64
other contracting entities hold space in one or
more of the following reservoirs: Jackson Lake,
American Falls Reservoir, and Palisades

‘Reservoir. A total of 31 contractors hold space in

only one reservoir, 12 contractors hold space in
two reservoirs, and 21 contractors hold space in
three reservoirs. A list of spaceholders in these
three reservoirs and the capacities and contracted
space for all of the Federal reservoirs is included
as appendix A.

These spaceholder contracts are in marked
contrast to conventional repayment and water
service contracts often used at other Reclamation
Projects. With water service contracts,
Reclamation essentially delivers a specific amount
of water or an entitlement and all water that



remains in a reservoir after delivery of the
specified entitlements is under Reclamation’s
control. With spaceholder contracts,
Reclamation’s control is limited to water in the
uncontracted space and the inactive space. If all
the active reservoir space has been marketed or
contracted, all of the water in the active space of
the reservoir is under control of spaceholders.
That is the case for the Federal reservoirs
upstream from Milner Dam. All of the active
space has been marketed except for the following:
500 acre-feet in Palisades Reservoir and

10,000 acre-feet of exclusive flood control in
Ririe. Reclamation has recently purchased about
22,400 acre-feet of storage space for salmon flow
augmentation. Technically, this latter space can
be included in uncontracted total, but the space is
assigned to a specific use.

Spaceholder contracts make possible another
concept—water banking. Under these contracts,
the spaceholders can accumulate water in their
contracted space and they may rent that water.
'To avoid problems with possible forfeiture of use
(under State law a water right holder retains the
right only if the water is used for a beneficial
purpose), the State authorized creation of a water
bank and defined the water bank as a beneficial
use under State law.

In poor water years, when not all of the
spaceholder storage is filled, each spaceholder
gets his/her carryover from previous years and an
amount of the accrued water supply proportionate
to the contracted storage space. During normal
and above normal years, the spaceholder storage
space usually fills and the supply may exceed the
amount used by the spaceholder who may carry
over the excess or market it to a rental pool.

Spaceholder contracts are an important part of
reservoir operations as the contract language, in
part, defines the operating limits. For example,
the contracts often stipulate that Reclamation will
maximize the storage of water for irrigation use.
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Reclamation Reservoir Cost
Allocations

Construction Costs

As indicated earlier, the facilities of the Project
were essentially for single purpose irrigation
facilities; power at Minidoka Dam and American
Falls Dam was intended primarily for operation of
the dams and pumping water for irrigation. Asa
result almost all of the cost of these dams and
reservoirs were to be repaid by irrigation interests.
The capital cost of the Palisades Project was
allocated to flood control (47 percent), irrigation
(20 percent), power (32 percent), recreation

(0.2 percent) and fish and wildlife (0.8 percent).
The capital cost of Ririe Dam was allocated to
flood control (74.30 percent), irrigation

(14.33 percent ), and recreation and sport fishery
(11.37 percent). Costs assigned to flood control
are considered nonreimbursable. All of the capital
costs assigned to fish, wildlife, and recreation for
these facilities are nonreimbursable. The only
reimbursable costs of these facilities are the costs
allocated to irrigation and power.

The repayment obligation for construction of the
Reclamation facilities (dams, canals, etc.) of the
Minidoka and Palisades Projects have for the most
part been paid except for the obligation incurred
for recent safety of dams work at Jackson Lake
Dam. The Fremont-Madison Trrigation District
has repaid the construction obligation for Island
Park Reservoir and Grassy Lake. At present,
most of the original contracting entities for the
Minidoka and Palisades Projects have little or no
repayment obligation remaining. As a result,
annual payments to Reclamation are primarily for
operation and maintenance.



Annual Operating Costs

Annual operating costs include operation,
maintenance, replacement, and power costs
needed to operate and maintain the facility over an
extended period. Most of the reservoirs were
single purpose at the time of construction and
annual costs were to be repaid by irrigation
interests. Later, other purposes, including flood
control, recreation, and fish and wildlife were
recognized and in some cases authorized. At
present, all of the reservoirs provide multipurpose
benefits. This change is recognized by allocating
annual operating costs among several functions.

Allocation of annual operating costs for the older
reservoirs uses the Lineweaver allocation method
which recognizes that all reservoirs provide
substantial benefits to recreation and fish and
wildlife (e.g., flatwater boating, water skiing,
reservoir fishery, wetlands, etc.). The annual
operating costs of Palisades and Ririe Dams and
Reservoirs are allocated to project functions
following standard Reclamation procedures.
Table 3 summarizes annual operating cost
allocations. None of the annual costs allocated by
the Lineweaver method to recreation and to fish
and wildlife are reimbursable.

Table 3.—Allocation of Annual Operating Costs for Reclamation Reservoirs
(percent of total cost)

Reservoir Flood Control Recreation Fish and Wildlife Irrigation Power
American Falls 335 4.0 4.0 58.5 0.0
Grassy Lake 0.0 4.0 4.0 92.0 0.0
Island Park 13.0 4.0 40 79.0 0.0
Jackson Lake 29.5 4.0 4.0 62.5 0.0
Minidoka Dam 0.0 4.0 4.0 42.0 50.0
Palisades Dam 27.57 4.0 4.0 27.57 36.86
Ririe Dam 77.2 1.7 0.0 21.1 0.0

Water Rights

Hydraulic mining in the west was an early activity
that required diversion of a large amount of water
for transport to another place of use. As a result,
the prior appropriation doctrine of water rights
was developed in the west. Because of the arid
conditionis, this doctrine was also adapted for
irrigation, and the riparian doctrine of water rights
that developed in the more wet climate of the east
was discarded throughout much of the west as
inappropriate.
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Under the prior appropriation doctrine, a person
could use water from a stream without ownership
of abutting land provided that the use did not
interfere with an earlier use. Priority of
appropriation became the recognized principle,
with the courts ultimately determining the priority
sequence and the amount of water of each
appropriation. A law regulating the appropriation
of water and affirming the prior appropriation
doctrine was passed in 1881 while Idaho was a
Territory. The Idaho State Constitution affirmed
that streams belong to the State. 1.egislation has



established a procedure through which
appropriation of water is made by application to
the State Engineer (currently the Director of the
Idaho Department of Water Resources).

Water rights are administered by the State and are
issued by date of appropriation for specific
quantities, diversion points and places of use, and
purposes. The 1902 Reclamation Act and
subsequent Federal legislation affirm that the
states are responsible for administering
appropriative water rights within their borders.
The earliest water rights for irrigation in the Boise
and Payette River basins predate any storage
development and are for diversion of flow at a
specific rate (often called natural flow rights).
Under the prior appropriation doctrine, natural
flow rights are satisfied in order of priority based
on date. When the water supply is limited, a
water right holder with an earlier natural flow
right is likely to receive a greater supply than a
water right holder with a later date.

Development of storage facilities led to water
rights for storage of a quantity of water (storage
rights). Storage rights, along with natural flow
rights, are satisfied in order of priority based on
the date of the appropriation, i.e., the earliest
rights must be met first. If earlier rights cannot be
met, then water cannot be stored. All of the
storage in a reservoir may have one priority date,
but if a reservoir was increased in size at a later
date, there may be a second priority date
associated with the increase. As an example,
Jackson Lake has storage priorities with three
dates, each associated with an increase in the
storage capacity of Jackson Lake. In addition,
there are some cases where natural flow rights
were exchanged for storage rights that may have a
priority that predate the construction of the
reservoir.

In the case of storage, the relative priority among
spaceholders is established in the repayment
contracts. In general, spaceholders have equal
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access to storage accruals, however, unequal
access and priorities may be established in the
contracts (see “District 31 Water Rental Pool” in
chapter VI).

The right to use water for irrigation is an
appurtenance to the lands served, whereas water
rights for other purposes such as power and
municipal and industrial (M&I) water supply are
generally not. Water rights for irrigation are often
managed collectively by some entity such as an
irrigation district,

The total of the natural flow rights above Milner
Dam is considerably greater than the estimated
natural flow (no storage and no diversions) at
Milner Dam. This is one reason that storage
development in the upper Snake River basin
became necessary to adequately support irrigation
that was developed primarily on the basis of
natural flows. Resolution of this problem is of
concern to the State and to water users and is part
of the impetus for the Snake River basin water
rights adjudication (se chapter VII}).

In the water rights process in Idaho, a permit is
issued as a temporary right during development
and a license is issued later. When a court takes
action to settle water rights, the resulting decision
on water rights converts the earlier permits and
licenses to decreed water rights.

Reclamation holds title to the storage rights for ali
Reclamation storage facilities in the Snake River
basin above Milner Dam. These rights were
acquired in accordance with the laws of Idaho and
Wyoming. A compact between the State of
Wyoming and the State of Idaho allows water
stored in Jackson Lake and Grassy Lake to be
used as though the reservoirs were located in
Idaho. The earliest storage rights are at Jackson
Lake and the latest are at Ririe Reservoir. Some
98 water right claims have been filed by the
Minidoka Project in the ongoing Snake River
Basin Adjudication. Most of these claims are
consistent with presently held water rights. These
water rights are for uses or purposes including



Millions of Acre-Feet

Figure 3.—Upper Snake River Reservoir Storage Rights

Reservoir Acre-Feet Priority
i 154 Date
Ririe 4.158,75 80,000 b=1=-69
N o

4.0 Island Park 21.000 £/12/40
Palisades 940,400 7/28/39

3.5 |-

Grassy Lake __/_LS...ZM_ - F A VA
Island Park e - £9_000 /14735
3.0 b Henr - 4,000 q/04/23
2.5 |-
!
American Falls —1.540. 600 3730721

2.0 -

1.5 ™ American Falls W.W,S? 159,600 3/29/21
Island Park I S — . 45,000 3/29/21
Palisades - W.W.5.* 259,600 3/29/21

1.0 }— Henrys Lake 80,350 5/15/17
Jackson 308,190 512813

0.5 |~ Jackson N 138,829 8/18/10
Lake Walcott . 97000 12714704
Jackson 298,981 8/23/06

* Winter Water Savings Contracts
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recreation, and fish and wildlife and for direct
diversion for irrigation and power. In addition, as
part of the legislation and planning for the
Palisades Project and to make that project
feasible, a concept known as “winter water
savings” was introduced. In brief, water users
ceased diverting water in the winter (thus the
name) in exchange for an earlier storage priority in
a reservoir. There are “winter water savings
storage priorities in American Falls and Palisades
Reservoirs. Figure 3 illustrates the storage rights
by priority date for Reclamation storage rights and
the storage rights in Henrys Lake.

Changes in water rights, such as diversion point or
use, require an application to and approval by the
Idaho Department of Water Resources (IDWR).
If the change exceeds 50 cfs or 5,000 acre-feet,
the change must also be approved by the Idaho
State Legislature.

Snake River Compact

The Snake River Compact between Wyoming and
Idaho was signed October 10, 1949, and approved
by Congress on March 21, 1950. It allocates the
waters of the Snake River fo each state

(96 percent to Idaho, and 4 percent to Wyoming)
for storage or direct diversion exclusive of
Wyoming water rights established prior to

July 1, 1949, The 4 percent has been quantified to
be about 200,000 acre-feet per year based on
average annual runoff at the Wyoming/Idaho State
line.

The Compact allows for future direct diversion or
storage development in Wyoming. Idaho is to be
compensated with storage by Wyoming if certain
"trigger" criteria are exceeded. The Compact
allows one-half of the 200,000 acre-feet to be
used without restriction. However, use in
Wyoming of the remaining 100,000 acre-feet
requires replacement storage in the amount of’
one-third of such use for the benefit of existing

" Tdaho water users. Therefore, 33,000 acre-feet of

space in Palisades Reservoir has historically been
identified for that purpose. This space, called
Wyoming Compact Space, has now been
contracted to Wyoming by Reclamation. It is to
be used to meet Wyoming's obligations under the
Compact. By exchange, Wyoming may use the
space to maintain higher lake levels in Jackson
Lake or increases releases from Jackson Lake to
supplement low fall and winter streamflows.

V. General System Operation

This chapter provides an overview of operation of
the upper Snake River/reservoir system. More
detailed description by function is provided in
chapter VI.

Climatic conditions of the area produce low
precipitation in the summer and early fall, and
higher precipitation during the late fall, winter,
and spring. Much of the winter precipitation
accumulates as snowpack. This produces natural
riverflows that can peak at very high levels as
snow melts in the spring and early summer,
decline throughout the summer to a minimum, and
remain low during the fall and winter.
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Storage reservoirs are constructed and operated
to change the flow regime for some purpose.
Based on project authorities, the reservoir system
of the upper Snake River is operated for two
primary purposes—irrigation water supply and
flood control. Hydroelectric power generation,
recreation, and fish and wildlife functions (such as
maintaining trumpeter swan habitat) are secondary
or incidental to the primary operating
considerations, i.e., generally, water is not
specifically released from storage except for
irrigation and flood control purposes.



The upper Snake River reservoirs are operated as
a unified storage system where water is stored and
released in a manner t0 maximize the capability of
the storage reservoirs. This means that water is
physically stored in those reservoir that are most
difficult to fill and is released from the reservoirs
that are most likely to refill in the following year.
There are two major operating principles: (1) in
general, water is stored as far upstream as possible
regardless of storage right priorities and (2) water
is released first from the reservoirs that are easiest
to refill. A water rights accounting is maintained
to assure that, regardless of where water is stored
or from where releases are made, the storage and
use of water is properly accounted to the
appropriate rights and spaceholders. This allows
the system to be operated more efficiently than
strictly following individual storage right priorities
and functions, provides a much greater chance
that reservoirs will fill, and allows releases that
would otherwise violate water rights.

Water operations are not defined on a calendar
year and there are several “seasons™ or “years” of
reference. For most purposes, a water year is
used and is defined as running beginning on
October 1 and ending the following September 30,
e.g., the 1994 water year began on October 1,
1993 and ended on September 30 of 1994.

Spaceholder contracts for upper Snake River
basin specify that the storage season begins on
October 1 and extends until there is no more
water to be stored and that the irrigation season
begins on April 1 and extends to October 31. In
keeping with the end of the contract irrigation
season, the water accounting system used by the
Watermaster runs from November 1 to

October 31.

There are three general operating seasons based
on climatological pattern and irrigation demand:
(1) Maintenance from November through March,
(2) Flood Control and Refill from April through
July, and (3) Drawdown from August through
October. This general pattern coincides with the
Watermaster’s accounting period. Drawdown for
flood control, storage release for irrigation
demand, and reservoir refill may occur in the same
time frame for different reservoirs because of
elevation difference and the demand for irrigation
at lower elevations. Also, it is important to
recognize that the beginning and ending of the
three operating seasons can vary widely with
climate and the water supply. The various
operating seasons and the accounting period are
shown in figure 4.

Figure 4—Operating Periods and Seasons
(Water year shown by shaded blocks)

Storage Season

Maintenance

Drawdown

Oct | Nov | Dec | %

tay | dun. | dul | Aug |'Sep. ] Oct | Nov | Dec

Irrigation Season

Waiermaster Accounting Year




Maintenance Period

The primary function of reservoir operation during
the Maintenance period of November through
March is to carryover and store water to the
extent allowed by flood control requirements. By
the beginning of November, the reservoirs have
been drawn down as the result of meeting summer
irrigation needs and/or to meet a maximum
¢levation that provides the required flood control
space. Inflow is stored, if there is more space than
needed for flood control, or released as needed to
maintain the general winter flood control space.
Accrual of water is normally very slow as
streamflows are low because of the cold
temperatures at the elevation of the reservoirs.
Water is released from some reservoirs to meet
minimum streamflows for protection or
enhancement of fish and other wildlife. After
January 1, anticipated spring flooding becomes a
factor. Depending on the size of the snowpack the
flood control space will be decreased, maintained,
or increased.

Flood Control and Refill Period

Spring snowmelt and irrigation demand at lower
elevations may begin in April. During the Flood
Control and Refill period of Aprii through July,
reservoir storage is continuously adjusted on the
basis of runoff forecast to provide space for flood
control as needed and to assure refill of the
reservoirs. Irrigation demands during the early
part of this season are usually met from
streamflows but may require some release of
storage from lower reservoirs. As snowmelt
increases, irrigation demands may be met entirely
from natural flows, and unstorable flows in excess
of irrigation demand may pass Milner Dam.
During the latter part of this period, irrigation
demands may again be met by a combination of
natural streamflow and release of storage. In
recent years, some water has also been released
downstream to meet requirements for
augmentation flows in the lower Snake for ESA-
listed salmon (see chapter VI for more detail).
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Drawdown Period

During the Drawdown petiod of August through
October, storage is released to meet irrigation
demands or to reach a reservoir elevation that
provides the required flood control space in
November. Irrigation demands must be met in
varying degrees from storage releases, and there is
constant adjustment of reservoir releases to
maintain water as high in the system as possible
and to use water from reservoirs with the greatest
refill capability. In very poor water years the
Drawdown period may begin as carly as April.

An important consideration in all of the phases of
operation of the reservoirs is travel time. The
travel time for water released from Jackson Lake
to reach Minidoka Dam is about seven days. As
a result, system operators must constantly
anticipate irrigation demands and often release
water up to 2 days before anticipated use. Ending
the irrigation season with water stored as high in
the system as possible increases the ability to
maintain streamflows throughout the winter.
During the flood control season, releases for flood
control must also anticipate possible local weather
events downstream.

Standing Operating Procedures

Standing Operating Procedures (SOP’s) are
documents that contain instructions and all of the
necessary information for a damtender to correctly
operate the dam and reservoir. Reclamation
prepares an SOP for each Reclamation dam and
reservoir primarily for the use of the damtender
and the immediate supervisor. The SOP usually
includes (1) an emergency preparedness plan that
provides instructions to follow in the event of
various emergencies, (2) a directory of personnel
including those of emergency services and
cooperators for communications purposes,

(3) general information on the facility, (4)
technical data on structural, mechanical and
electrical details, and (5) information on reservoir
operations including filling and release of water,
inflow forecasting, and specific operating criteria.



These documents are controlled and numbered,
which allows additions, corrections, and updates
to be tracked carefully. Deviation from the SOP is
a serious matter which requires concurrence of
upper management.

General Operating Activities

Table 4 shows general operating activities for
Reclamation reservoirs located upstream from
Milner Dam. Jackson Lake, Palisades Reservoir,
American Falls Reservoir and Lake Walcott
(Minidoka Dam) are operated in a closely
integrated manner.

Ririe Reservoir is operated for flood control and
recreation as there are no contracts for storage at
present. However, the uncontracted storage is
part of the Fort Hall Indian Water Rights
Agreement (see chapter VII). The operations of
Island Park Reservoir, Grassy Lake, and Henrys
Lake are somewhat coordinated among the three
and with downstream reservoirs, but not to the
degree of coordination among the main stem
reservoirs.

Table 4.—Summary of Reservoir Operating Activities
American Falls Grassy Island Park
Activity Reservoir Lake Reservoir Jackson Lake
Refill target April 1 None April 1 Mid-May to July 1
Flood control operation Tnformal None Informal rule Yes. Rule curve with Palisades
curve Reservoir

Minimum flood control None None None 200,000 acre-feet October 1 to
space’ May 1
Average winter release 4,050 cfs 0cfs 350 cfs 415 cfs
(Dec-Feb 1966-1995)
Minimum winter release | 300 cfs None 100 cfs Smaller of inflow or 280 cfs
{unofficial)
Minimum or 0 acre-feet 270 acre-feet | 380 acre-feet Large natural lake”
conservation pool

'Until spring forecasts are available
L arger than the active storage capacity
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Table 4.—Summary of Reservoir Operating Activities (Continued)

Minidoka
Activity (Lake Walcott) Palisades Reservoir Ririe Reservoir

Refill target April 1 Mid-June to early July None

Flood control operation None Yes. Rule curve with Jackson Yes. Rule curve

Lake

Minimum flood control space' None None 50,000 acre-feet
Average winter release 4,350 cfs 2,260 cfs 0 cfs since 1987
(Dec-Feb 1966-1995)

Minimum winter release 300 cfs plus reach gain | 550 cfs 0 cfs

Minimum or conservation pool 115,000 acre-feet 201,000 acre-feet 10,000 acre-feet

Typical Reservoir Contents and
Riverflows

At any given time, the contents of the upper
Snake River reservoirs and the flows in various
reaches of the river will vary depending on a large
number of factors. These factors, include the
amount of precipitation in the previous year as
well as in the past few weeks or days, the contents
of the reservoirs at the end of the storage season,
the temperature, the amount of irrigation demand,
etc. The content of reservoirs and the amount of
streamflow at any instant provide limited
information on the system operation as reservoir
contents and riverflows could markedly differ in a
few weeks or even a few days. In addition,
riverflows may change greatly in a few hours and
reservoir contents and riverflows can very greatly
with the water supply. However, charts of
riverflows and reservoir contents can provide a
general overview of the range of operations.

The contents of five reservoirs and the outflow at
six dams were selected for a good, average, and
poor water supply year. The 1992 water year was
selected as a recent, very poor water supply year.
However there is no year since 1989 that would
show a typical average water supply and a good
water supply, and Jackson Lake content was
restricted from 1977 to 1989. As a result, the

1970 water year was selected for an average
supply, and the 1971 water year was selected to
illustrate a good water supply. Figure 5 illustrates
typical reservoir content and outflows for good,
average, and poor water years.

The reader is cautioned that several significant
developments have occurred since the early
1970°s. American Falls Dam was under
reconstruction from 1976 to 1978 and Ririe Dam
was not completed until 1977. In addition,
significant conservation measures in irrigation
have been implemented since the early 1970’s.
None of these changes are reflected in the average
water year (1970) and good water year (1971)
data. The most significant change—conservation
effects during a poor water supply—are reflected
in the poor water year (1992) data.

The reader is also cautioned that riverflow may be
composed of many elements. During the
irrigation season, these are primarily (1) natural
flows to meet demands for natural flow rights, and
(2) storage releases to meet spaceholder demands
for a full or supplemental water supply. Early in
the spring, riverflow may also include releases
from storage for flood control operation. In the
summer and fall, part of the flow may be releases
from storage to reach the minimum flood control
level for fall and winter operation.
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Figuré 5.—Typical Content and Outflow of Upper Snake River Reservoirs
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Figure 5.—Typical Content and Outflow of Upper Snake River Reservoirs (continued)

Contents of American Falls Reservoir

(1,000 acre-feet)

1800

/-,A«:-m
1600
1400 <] 7 [ \ \
1200 Saay. \\ N
1008 /J/ \\ \ -
N
300
|00 // / \'\
400 A q
200 “’/ / P
O GeT mOv  UEC  JAH FEB  WAR APR BAY  JGB  JUL  AUE &P
Contents of Ririe Reservoir
(1,000 acre-feet)
85 | —— —
80 Y /___“__\\H
45 ‘k /|// — b
40 oo
] \

35

]
3

25

20

5

oct

Hov

DEC  JAH FES WAR  APR  RAY

PL I

AUG  SEP

Qutflow of American Falls Dam
(100 cubic feet per second)
3507 |
30q ' ! sz\
250
200 J!\/“’ ’\M‘ i
180 J \
o TH VWA

100 ﬁ fM"'\w_ JA\-‘-‘

ol ] NLIJ N 5

Y i T4%
OCT . ROV DEC  JAH | FER HAR  APR  BAY SUN  JUL  AUG  SER
Outflow of Ririe Dam
(100 cubic feet per second)

a0

25

15

oIl
il 'l
° 0T Hov  DEC JAH  FEB  RAR  APR  BAY Jui JUL  ABG 5B

(Note: No data available before 1978; Ririe Dam and Reservoir were completed in 1977)

Outflow of Milner Dam
(100 cubic feet per second)

280
|

[
200
|

Al
A

A

160

NA,

100

W/’“ww \

30

ocT

-

g.ﬂc“'\

[ g

L

L

Ho¥

BEC

JAN  FEB

HAR  APR

HAY

$0H

JL

AlG

w1971 (Good water supply)

=== 1970 (Average water supply)
w1992 (Low water supply)

26

SEP



V1. Detailed Operation By Function

Early Reclamation storage facilities were
developed for a single purpose—irrigation—or for
dual purposes—irrigation and power. As
additional storage was added, flood control
became a potential operating function and was
authorized. The passage of laws that required
consideration of other functions at existing
facilities and new facilities also helped change the
character of Reclamation project development in
the upper Snake River basin. Passage of a variety
of Federal and State laws that require greater
consideration of environmental and other factors
combined with a general change toward more
consideration for fish and wildlife protection has
helped mold the operation of the present system.

The upper Snake system has evolved into a true
multipurpose operating system; however,
irrigation and flood control remain the dominant
operating functions. Water rights administered by
the State, project authorizations defined by the
Congress, and storage contracts with the water
users define the operating boundaries. It is
important to recognize that although storage
space and the use of water are dedicated to
specific purposes, the way the water is moved
among reservoirs can accommodate other
purposes. To the extent possible, reservoir

‘releases are passed through hydroelectric
powerplants for the generation of electricity.
Within Federal and State statutes and contract law
and with the consent of water users, reservoir and
river operations are implemented to protect fish
and wildlife populations and to provide recreation
benefits.

There is a marked contrast in the operation of the
Snake River at Milner Dam. Except for salmon
flow augmentation water, Reclamation does not
release storable water that can be conirolled above
Milner Dam. In addition, Reclamation has no
storage on the main stem downstream from Milner
Dam. Below Milner, IPC uses riverflows to
generate electricity at numerous powerplants.
Another contrast is that there is careful accounting
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of irrigation water upstream from Milner, and
almost no accounting of irrigation water
downstsream.

Flood Control

Two types of flooding can occur above Milner
Dam—spring snowmelt and winter rain on snow.
At higher elevations, such as above Palisades, the
major threat of flooding is from the spring
snowmelt. At lower elevations, such as the
Willow Creek basin upstream from Idaho Falls,
there is a major threat from floods caused by
winter rain on snow.

Jackson Lake, Palisades Reservoir, and Riric
Reservoir provide the major flood control above
Milner Dam. Jackson Lake and Palisades
Reservoir are operated as a system to limit the
maximum flow at the Heise stream gauge (about
48 miles below Palisades Dam) to 20,000 cfs.
Ririe Reservoir is operated to limit Willow Creek
flows to a maximum of 1,200 cfs. Island Park
Reservoir is operated informally for flood control.
Other reservoirs above Milner are operated for
irrigation and incidentally provide space for flood
control. In addition, there are channel restrictions
of 20,000 cfs at Burley, Idaho. (A list of stream
gauges is included as appendix B.)

Rain on Snow

A rain-on-snow on frozen ground event occurs
when a saturated basin is subjected to cold,
snowfall, and warm rain, in that order. An
extremely damaging flood occurred in February
1962 in the Willow Creek basin above Idaho Falls.
Ririe Dam was built to prevent a recurrence of
this type of flood, as well as to control spring
snowmelt floods.

It is generally not possible to anticipate a rain-on-
snow event far enough in advance to provide an
appropriate amount of flood control space.
Therefore, reservoir pools are lowered to a



predetermined elevation in the fall and maintained
throughout the winter months to provide adequate
storage space for possible rain-on-snow events.
The reservoir space provided by this action is
often referred to as the winter minimum flood
control space and is based on studies of historical
runoif.

Spring Snowmelt

After January, space is maintained in the
reservoirs (i.e., the water surface is held at a lower
elevation) according to the amount of inflow
anticipated. This requires forecasts of runoff at
Heise and Ririe Dam. As forecasts of spring
runoff become available, the reservoir pool is
adjusted to provide the appropriate amount of
flood control space based on criteria for that
reservoir—the larger the runoff forecast, the more
space required.

The present statistical technique used for
forecasting runoff above Milner Dam is a step-
wise multiple regression analysis. Forecasts are
based on a comparison of the current basin
conditions (including observed precipitation and
runoff and snowpack moisture) with historical
conditions and the resulting runoff. Forecasts are
made which assume subsequent precipitation
amounts below normal, at normal, and above
normal. Reclamation and the Corps independently
make runoff forecasts and coordinate to produce
one operating forecast. (A sample ofa
Reclamation forecast for Heise is included as
appendix C)

Reservoir operators try to balance flood control
and refill needs, since providing too much flood
control space jeopardizes reservoir refill, and
providing too high a refill probability jeopardizes
flood control. Ordinarily, it is possible to maintain
a high probability of controlling flooding while
also maintaining a high probability of reservoir
refill. A large forecast error, however, can
occasionally result in flows in excess of the goals
or a reservoir failing to refill. Large errors are
generally caused only when a low-probability
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condition occurs that, with hindsight, would have
required operating entirely for either flood control
or refill. Examples of low probability conditions
include exceptionally large or small amounts of
precipitation over a long period, exceptionaily
large amounts of precipitation over a short period,
lengthy periods when temperatures are above or
below normal, and rapid or extreme shifts in
temperature. Forecasts are made as needed, but
at least once a month, beginning on January 1 and
extending to the end of the spring runoff.

Flood control rule curves are used to determine
the amount of storage space required to
adequately control runoft. Formal flood control
rule curves have been developed for Palisades
Reservoir (combined operation with Jackson
Lake) and Ririe Reservoir, while informal flood
control rule curves have been developed for Island
Park Reservoir. A formal flood control curve is
jointly developed by the Corps and Reclamation
according to Congressional directives, and the
Corps has ultimate authority to implement a
formal flood curve operation. An informal flood
contro]l curve is developed by Reclamation to
serve as a guideline in providing flood control
benefits below a Reclamation reservoir.
Generally, an informal curve will provide a higher
chance of reservoir refill than a formal curve.

These rule curves are included as appendix D, and
indicate how much space must be maintained by
date based on the forecast of runoff. The formal
rule curves must be followed and operations
agreed to by the Corps which has authority under
the Flood Control Act of 1949 to direct some
Reclamation reservoir operation to reduce
flooding. In actual operation, there is a high level
of cooperation and mutual concern for both flood
control and reservoir refill.

Irrigation

Most of the Reclamation storage above Milner
Dam is used as a supplemental water supply for
irrigation; only 210,000 acres depends on
Reclamation for a full water supply. As a result,



most irrigators are using a combination of water
supplies that includes storage, natural flows, and
ground water. To provide a sufficient amount of
water in the river for out-of-stream diversion
without spilling at Milner Dam requires a high
degree of coordination among irrigators, storage
operators, and the State Watermaster.

Irrigation and flood control operations overlap
during much of the reservoir filling season.
Spaceholder contracts specify that the storage
season begins on October 1 and ends when no
more water is available for storage. That point is
reached when the riverflow equals or falls below
the total amount of natural flow demand for
irrigation water. The end of the storage season
depends on irrigation demand and the amount and
rapidity of snowmelt, varies from April 6 to

July 24, and occurs most often in June,

Henrys Lake and the two northern Reclamation
reservoirs—Island Park and Grassy Lake—serve
only the Fremont-Madison Irrigation District.
Jackson Lake, American Falls, and Palisades serve
the southern part of the basin. Minidoka has some
storage that is used for diversion and powerhead
and to enhance storage in American Falls, Island
Park, and Palisades Reservoirs. At present, Ririe
has no storage contracts for irrigation and is used
exclusively for flood control and recreation (but
see chapter VI, “The 1990 Fort Hall Indian
Water Rights Agreement™).

Throughout the irrigation season, water is
released from the reservoirs as needed to meet
irrigation demands. Reservoir releases in the
segment of the Snake River from Palisades Dam
downstream to the Blackfoot gauge are
determined by diversion demands of some 50
canals, the need to maintain a sufficient flow in the
river at Blackfoot, and the desire to move stored
water from Palisades Reservoir to American Falls
Reservoir so that an adequate amount of water
will be available to complete the irrigation season.
Frequent consultations with the Watermaster (see
“Watermaster” in this section) are necessary to
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determine the flow requirements and the amount
of stored water that needs to be released.

Irrigation demands in the reach from American
Falls Dam to Milner Dam are met by releasing
water from American Falls Dam through the IPC
powerplant. Through most of the irrigation
season, the water surface at Lake Walcott is
maintained at or near maximum elevation to
ensure water deliveries to the Minidoka Irrigation
District and the Burley Irrigation District and to
provide maximum hydraulic head for hydropower
generation at Minidoka Powerplant.

Irrigation demand is determined by weather, crop
consumptive use requirements, and cropping
patterns. In daily operations, individual irrigators
request water from local "ditch riders” who report
needs to irrigation district managers. The
irrigation districts accumulate the totals and
request water from the District 01 Watermaster or
Reclamation’s Burley office. The Watermaster
then requests that water be released from the
reservoirs to satisfy the accumulated requests.
Operating personnel in Reclamation’s Burley
office determine how much water to release from
each reservoir and the timing of the releases and
provide specific instructions to each damtender.

Reclamation coordinates and works with water
users throughout the basin including the
Committee of Nine and some 64 irrigation
districts and canal companies that contract for
storage space in the Reclamation facilities.
Reclamation personnel in the Burley office work
with the Watermaster of Water District 01 in
Idaho Falls to meet daily demands for irrigation
and instream flows. The Watermaster of Water
District 01 is responsible for the natural flow
determination and accounting, and Reclamation is
responsible for the storage water accounting and
allocation. The Watermaster and Reclamation’s
Burley office operating personnel work very
closely to account for all water use and to meet
the demands.



Committee of Nine

The Committee of Nine was created in 1919 by
the Governor of Idaho to address and help solve
water problems in the Snake River basin above
Milner. That year, a serious water shortage
developed. Upstream diverters of natural flow
contested with downstream owners of storage
over the flows in the river. As a result, the
Committee of Nine was tasked to devise a plan for
distribution of water in the Snake River.

The Committee is comprised of representatives
elected by canal companies and irrigation districts
in that area. Reclamation’s Snake River Area
Manager and the District 01 Watermaster are
advisors to the Committee. Officially recognized
by the State of Idaho, the Committee is also
recognized in all Minidoka and Palisades Project
reservoir spaceholder contracts as an advisory
body. The Committee of Nine provides a forum
for discussion, consultation, and advice on
reservoir and river operation and administration.
Reclamation considers the advice of the
Committee in making resetvoir operation
decisions. In addition, the Committee is a
decisionmaking body in its function as the local
committee for the District 01 Water Rental Pool
(also know as the upper Snake River Rental
Pool).

District 01 Water Rental Pool

Spaceholder contracts and [daho State law allow
operation of rental pools. These pools allow
spaceholders to offer water for rent to other
entities that are in short supply.

Water rental pools (as they are now called)
operate under State of Idaho law and at the
direction and under the rules of the ldaho Water
Resources Board (IWRB). Prior to 1991, the
rental pools were often called water banks, but
that term is now used as the official umbrella
name for all water rental pools in the State. The
water rental pool concept has been unofficially in
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existence since 1937 in the upper Snake. In 1979,
the State legislature authorized the establishment
of water banks and rental pools statewide as a
means to share water. Reclamation’s Snake River
Area Manager is a member of the Committee of
Nine water rental pool subcommitice. Local
water rental pool rules and leasing prices are
determined by the local water rental pool
organization and then subsequently approved or
denied by the IWRB. In Water District 01, the
Committee of Nine is the local water user
committee and proposes rules for approval by the
IWRB. The Watermaster administers the rental
pool under guidance of the committee.
Reclamation as the storage facility owner and
contractor is also involved and must approve the
rules and rates for Federal storage as well.

Spaceholders who offer water for rent before July
1 receive a proportionate share of proceeds from
any such water that sells. Spaceholders who offer
water for rent after July 1 receive proceeds from
any sales on a "first come" basis after all water
offered before July 1 is sold.

District 01 Water Rental Pool procedures stipulate
a priority basis for acquiring water from the rental
pool. The first priority is for irrigators with
storage space in Reclamation reservoirs and the
second priority is for irrigators who use the water
in the Reclamation project area. 'The third priority
is for other beneficial uses.

In order to protect spaceholders who do not sell
storage water, a "last-to-fill" rule was adopted.
This rule says that any water sold for use below
Milner Dam will be the last to fill the next year.
This was imposed to prevent spaceholders who
have good overall water supplies from profiting at
the expense of overall refill the following year
(each spaceholder accrues water proportionately
to his owned space). If water is sold through the
rental pool, the reservoir space drafted must be
refilled the next year. Without the "last-to-fil}"
rule, all spaceholders would have to contribute to
the refill of the rented water.



The price for rented water is set by the Committee
of Nine. In 1997, irrigation water for use above
Milner Dam sold for $2.95 an acre-foot which
included $0.75 for District 01 administration and
$0.20 for the IWRB surcharge. Non-irrigation
water for use below Milner Dam includes the
same administration and surcharge fees and sold
for a base price of $7.00 an acre-foot plus per
acre-foot charges of $0.75 for District 01
administration, $0.70 for the Water Resources
Council, and $2.05 to be held to secure water for
Reclamation through 1999 for a total of $10.50
per acre-foot. If this last-to-fill water is filled in

the following year the contingency fee will be
refunded to the buyer.

Table 5 summarizes District 01 Water Rental Pool
contributions and sales for the period 1979-1997.
In most years, there was much more water
consigned than sold. Prior to 1991, most of the
non-irrigation purchases were made by IPC for
power generation. Since 1991, Reclamation has
purchased most of the non-irrigation water for
salmon flow.

Table 5.—District 01 Water Rental Pool Activity, 1979-1997 (acre-feet)

Year Consigned Total Purchases! Irrigation Purchases Not Sold
1979 88,870 73,960 23,960 14,910
1980 72,190 14,575 14,575 57,615
1981 170,107 149,039 24,039 21,068
1982 290,426 203,515 3,515 86,911
1983 540,606 353,084 3,084 187,522
1984 809,400 277,433 2,433 531,967
1985 497,302 362,169 12,169 135,133
1936 895,642 159,735 9,735 735,907
1987 365,006 192,506 42,506 172,500
1988 235,325 159,215 109,215 76,110
1989 416,994 115,736 15,736 301,258
1990 306,463 124,525 68,000 181,938
1991 205,113 184,677 85,677 20,436
1992 9,954 9,954 9,954 0
1993 408,240 287,974 38,974 120,266
1994 432,171 432,171 75,889 0
1995 605,658 303,944 37,828 301,714
1996 637,134 303,369 20,055 333,765
1997 (7 0’ (P 0

Prior to 1991, purchases other than for irrigation were for power, beginning in 1991, Reclamation purchased this water for
lower Snake River flow augmentation to enhance salmon migration.

Not available
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Watermaster

The State of Idaho issues and administers water
rights in the State. The Watermaster of District
01 is elected each year by the water uscrs, is a
State Government employee and the State
representative for administering water rights
throughout the year, and is currently also the
Manager of the Eastern Office of the IDWR. He
supervises an office of about 15 part-time and full-
time employees in Idaho Falls. The Watermaster
tracks and reports water use, and notifies water
right holders when they do not have a right to use
water, e.g., the water supply is insufficient to
provide water for their water right. This is a
difficult task requiring monitoring of a great deal
of water data and extensive computations
especially since many water right holders have
both natural flow and storage rights. During the
course of a year, the natural river runoff declines
to the point that flow becomes insufficient to
supply all natural flow rights. Holders of later
date priority then must switch to storage rights
and the Watermaster must also track the storage
used. The Watermaster also provides day-to-day
operation of the rental pool on behalf of the
Committee of Nine.

Water Accounting

Water data collection and accounting is
administered by Water District 01 pursuant to an
agreement with the IDWR and in cooperation
with Reclamation. The majority of the data is
collected by automated data collection platforms
that are part of a satellite based telemetry system,
referred to as HYDROMET, operated by
Reclamation for the collection of hydrologic and
meteorologic data on a real-time basis. All
important river gauges and the majority of the
canal diversions are monitored by the
HYDROMET system. Data from canal diversions
which are not on this system are obtained by
telephone from the canal managers and water
district river riders.
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The major role of Water District 01 activities
under the direction of the Watermaster is to
account for the diversions of natural flows, ensure
that water right holders are complying with their
rights, both in quantity and priority, and determine
the amount of stored water used by each
spaceholder. On a daily basis, the Watermaster
computes the amount of natural flows available in
the system and the total diversions by calculating
reach gains or losses in 37 reaches of the Snake
River and tributaries upstream of Milner Dam
(figure 6). These reaches are segments of river
lying between two stream gauging stations. Gaing
are due to inflow from tributaries, springs, and
irrigation return flows. Losses are caused by
surface flow entering the ground water,
evaporation and transpiration of riparian
vegetation, and out-of-stream diversions. From
this, and the diversion data, the Watermaster
determines which water rights are being filled on
each day and accounts, on a daily basis, for the
amount of stored water that is being used by each
of the diverters and from which reservoir account
it is being taken. This provides the basis for
determining each spaceholder’s water storage
account of stored water accumulated, used, and
carried over. To the extent possible, the debiting
for stored water use takes into consideration (1)
the need to lower Jackson Lake by October 1 to
provide 200,000 acre-feet of flood control space
and (2) the location of the diversion demands and
the refill potential of American Falls Reservoir,
Palisades Reservoir, and Jackson Lake. The
accounting year for Water District 01 is
November 1 through October 31. A final
accounting is made after the end of the accounting
period and documented in the Watermaster’s
annual report.

Power

There are Federal powerplants and non-Federal
powerplants located at Federal Dams and there
are non-Federal powerplants at several non-
Federal dams. Power generation is secondary or



Figure 6.—Upper Snake System for Water Right Accounting
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incidental to flood control and irrigation water
supply at Federal dams and no water is released
from Reclamation facilities specifically for power
generation except for water held under
spaceholder contracts (IPC is the only electric
utility that has a spaceholder contract and that
contract amount is 44,275 acre-feet in American
Falls Reservoir).

Federal Powerplants

Power generation was included as an authorized
function at Minidoka and Palisades Dams.
Currently there are Federal power generation
facilities at Minidoka Dam and Palisades Dam.
Some of the power generated at the Reclamation
facilities is used directly for facility operation and
irrigation pumping and the remainder is marketed
in the Federal Southern Idaho Power System
administered by the Bonneville Power
Administration (BPA). Minidoka Powerplant,
the oldest powerplant in the region is currently
being rehabilitated and expanded to a capacity of
27,000 kW. Palisades Powerplant has recently
undergone major rehabilitation with an increase in
capacity to 176,600 kW.

Idaho Power Company

In the Snake River basin above Milner Dam, [PC
owns and operates powerplants at American Falls
Dam and Milner Dam; a third IPC powerplant
uses water from the Milner pool and is located on
the Twin Falls Canal just downstream from Milner
Dam.

IPC powerplants at Milner are operated as run-of-
the river plants, i.e., available reservoir inflow is
passed through the powerplants up to the capacity
of the powerplants and riverflows are not
controlled for power generation. The only control
that IPC can use to regulate river flows is to
release water from the 44,275 acre-feet of itg
contract space in American Falls Reservoir. IPC
would normally release this water only when it
could be released through the American Falls
Powerplant (i.e., Reclamation releases are less
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than the powerplant capacity) and this water
would also produce power at the Milner
powerplants.

The American Falls Powerplant, owned and
operated by IPC, recently underwent a
rewind/uprate to a capacity of 112,400 kW. At
American Falls, Reclamation directs the I’C
powerplant operator to release the water
necessary for flood control or irrigation _
operations. If the required release is in excess of
powerplant capacity (about 13,500 cfs),
Reclamation uses the low level outlet gates to
supplement powerplant flow. At Milner Dam,
[PC releases water to the extent possible through
the small powerplant which discharges water to
the stream immediately downstream from the
dam. About 200 cfs are released directly to the
river for minimum streamflow maintenance.
When the flow entering Milner pool exceeds
irrigation diversion requirements and exceeds the
capacity of the small powerplant, flow is directed
to the larger powerplant. The larger powerplant
takes flows from Twin Falls Canal and discharges
flows to the river about 1 mile downstream from
the dam.

IPC has provided help in shaping salmon
augmentation flows at its downstream dams (see
ESA section).

Other Powerplants

In addition to the Federal powerplants and the
[PC powerplants, there are other powerplants
owned by public agencies and private utilities. All
are run-of-the-river powerplants, i.e., flow of the
river up to the capacity of the powerplant is
passed through the generating units.

In 1991, approval was granted by the FERC for
the Fall River Rural Electric Cooperative
(FRREC) to construct powerplant with a capacity
of 4,800 kW at Island Park Dam. Power
generation began in June of 1994, The
powerplant operates between a minimum of

190 cfs and a maximum of 960 cfs and utilizes



only water that is released to meet irrigation
demands or during flood control operations.
During late 1995, FRREC also secured approval
to modify the spiliway with an adjustable lip to
allow water that was previously spilled during
irrigation surcharge to be passed through the
powerplant to provide additional power
generation. The FRREC also has a license for a
powerplant with a capacity of 1,900 kW located
on the Teton River near Felt. This powerplant
was leased to Bonneville Pacific Corporation
which filed for bankruptcy in the early 1990’s.

Marysville Hydro Associates owns and operates a
powerplant with a capacity of 9,100 kW located
on the Falls River near Marysville. Utah Power
and Light Company owns and operates two
powerplants on the Henrys Fork. Its powerplant
near Ashton has a capacity of about 5,000 kW and
its powerplant near St. Anthony has a capacity of
500 kW. The city of 1daho Falls has three
powerplants with a total capacity of about

24,000 kW located upstream from American Falls

Reservoir. Lower Valley Power and Light
Incorporated owns and operates a 1,500-k'W
powerplant on Strawberry Creek, a tributary of
the Salt River which flows into Palisades
Reservoir.

Powerplant Summary

There are two federally owned and operated
powerplants and 12 non-federally owned and
operated powerplants located upstream from
Milner Dam. The total nameplate capacity of
these facilities is about 423,000 kW. The
nameplate rating of the two Reclamation
powerplants is nearly half of the total. IPC is the
major non-Federal power producer and owns and
operates one powerplant located at a Reclamation
dam in addition to two powerplants associated
with Milner Dam. FRREC is the only other
electric utility that owns and operates a
powerplant at a Reclamation dam. Powerplants at
Federal Dams and at Milner Dam are summarized
in table 6.

Table 6.—Powerplants Located at Milner and Reclamation Dams in the Upper Snake River
Basin
Site Nameplate Rating Owner/Operator
American Falls Dam 112,400 kW Idaho Power Company
Island Park Dam 4,800 kW Fall River Rural Electric Cooperative
Milner Dam At dam: 830 kW Idaho Power Company
On canal: 358,620 kW
Minidoka Dam 127,700 kW Bureau of Reclamation
Palisades Dam 176,600 kW Bureau of Reclamation

"When new powerplant is completed in 1997.
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Spaceholder Contracts



Current Spaceholder Contracts’
(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
Falls Lake

Lower Valley Organizations with American Falls Space
A&B Trrigation District 46,826 90,800 137,626
American Falls Reservoir District® 445,577 13,042 458,619
American Falls Reservoir District No. 2 393,550 393,550
Burley Irrigation District 155,395 39,260 194,595
Hillsdale Irrigation District 40,482 40,482
Idaho Power Company (nonirrigation) 44275 44,275
Milner Irrigation District 44,951 44,500 89,451
Minidoka Irrigation District 82,216 186,030 35,000 303,240
North Side Canal Company, Ltd.? 116,471 312,007 116,600 545,078
Upper Valley Organizations
Aberdeen-Springfield Canal Company’ 29,771 57,661 143,278 230,710
Andrus, Ray 187 110 297
Artesian Irrigation, Inc. 2,794 2,794
Blackfoot Irrigating Company 12,558 7.370 4,050 23,978
Burgess Canal & Irrigating Company 9,343 10,603 31,400 51,346
Butte & Market Lake Canal Company 4,591 2,695 44,000 51,286
Clement Brothers, a partnership 70 196 266
Corbett Slough Ditch Company 3,342 1,961 6,300 11,603
Dilts Irrigation Company, Ltd. 871 511 1,200 2,582
Enterprise Canal Company, Ltd. 8,779 11,252 19,600 39,631
Enterprise Lrrigation District 10,024 5,883 15,907
Falls Trrigation District 22,925 40,900 63,825
Harrison Canal & Irrigation District 11,832 11,943 23,500 47,275
Idaho Irrigation District 22,541 13,230 58,800 94,571
Lenroot Canal Company 3,805 5,234 7.850 16,889
Michaud Div, Fort Hall Indian 46,931 83,900 130,831
Reservation
New Sweden Irrigation District 27,290 22,516 37,000 86,806
Osgood Canal Company, Ltd. 3,930 7,771 11,701
Peoples Canal & Irrigation Company 21,070 20,365 35,000 76.435
Poplar Irrigation District 662 1,589 1,350 3,801
Progressive Irrigation District 12,284 7,209 28,500 47,993
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Current Spaceholder Contracts’
(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
Falls Lake

Reid Canal Company 2,507 1,472 3,150 7,129
Rudy Canal Company, Ltd, 2,606 3,530 15,700 21,836
Snake River Valley Irrigation District 25,942 30,225 35,300 91,467
Trego Ditch Company 1,293 758 3,200 5,251
Woodville Canal Company 5,949 3,491 6,000 15,440
Organizations Without American Falls Space

Butler Island Canal Company, Lid. 250 250
City of Pocatello 50,000 50,000
Clark & Edwards Canal or [rrigation 800 800
Company

Craig-Mattson Canal Company 1,440 1,400
Danskin Ditch Company 2,350 2,350
F.M.C. Corporation 5,000 5,000
Farmers Friend Canal Company, L, 2,000 9.400 11,400
Island Irrigation Company 4,700 4,700
JR. Simplot Company 2,500 2,500
Labelle Trrigation Company 860 800
Liberty Park Irrigation Company 2,350 2,350
Long Island Irrigation Company 5,000 5,000
Lower Slough Canal Company, Ltd. 1,040 1,600 2,640
Miiigation, Inc.* 18,980 18,980
New Lava Side Ditch Company 11,750 11,750
North Rigby Irrigation & Canal 1,200 1,200
Company

Owners Mutual Irrigation District 200 200
Palisades Water Users, Inc. 53,630 53,630
Parks & Lewisville Canal Irrigation 5,500 5,500
Company

Parsons Ditch Company, Ltd. 994 994
Rigby Canal & Irrigation Company 6,300 6,300
Riverside Ditch Company 1,500 1,500
Sunnydell Trrigation District 4,000 6,300 10,300
Texas Slough Trrigation Canal Company 2,350 2,350
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Current Spaceholder Contracts’
(November 1995) (acre-feet)

Spaceholder American Jackson Palisades Total
Falls Lake
Twin Falls Canal Company’ 97,183 97,183
Watson Slough Irrigation Company, Ltd 2,056 2,056
& Watson Slough Ditch Company, Ltd
Wearyrick Ditch Company 600 600
West Labelle Trrigation Company 1,000 1,000
West Side Mutual Canal Company 2,350 2,350
Wyoming, State of 33,000 33,000
Contract Space Totals 1,663,640 843,077 1,189,978 3,696,695
Uncontracted Space Totals’ 8,951 3,923 10,022 22,8596
TOTAL ACTIVE CAPACITY' 1,672,590 847,000 1,200,000 3,719,590

! Lake Walcott, Minidoka Dam impoundment, Island Park Reservoir, Grassy Lake, and Ririe Reservoir are
not accounted in this table. Minidoka Dam is operated primarily for irrigation diversions and power. Winter
power releases may be curtailed by Reclamation and stored in its active storage capacity of 95,200 acre-feet
to make additional water available for storage purposes in American Falls, Island Park, and Palisades
Reservoirs in any year when these reservoirs fail to fill. The first 45,000 acre-feet of such curtailed saved
water is credited to Island Park Reservoir, contingent upon spaceholders paying for power replacement.
Fremont-Madison Irrigation District holds all 142,400 acre-feet of the active storage capacity of Island Park
Reservoir (127,200 acre-feet) and Grassy Lake {15,200 acre-feet) which are not accounted in this table and
make up the Upper Snake River Storage Division of the Minidoka Project.

Mitigation, Inc. holds 80,500 acre-feet in Ririe Reservoir in the 1994 contract (see footnote 4)

? American Falls Reservoir District holds: 22,492 acre-fect in American Falls Reservoir and 13,042 acre-feet
in Jackson Lake for Aberdeen-Springfield Canal Company; 274,338 acre-feet in American Falls for North
Side Canal Company; and 148,747 acre-feet in American Falls for Twin Falls Canal Company.

3 Also has space through American Falls Reservoir District.

“Held in a 1994 contract which becomes operative upon the announcement by the Secretary of the Interior
that the 1990 Fort Hall Indian Water Rights Agreement is in effect. Mitigation, Inc. also holds

80,500 acre-feet in Ririe Reservoir in the 1994 confract.

STotals for American Falls and Total Space do not add due to rounding.
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Flood Control Rule Curves
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eptentber 30,1950

ALISADES DAM AND RESERVOER PRO]ECT NORTH SIDE PUMP-
ING DIVISION, MINIDOKA PROJECT; CONTRACTS FOR RE-
SERVED GAPACITY AMERICAN FALLS RESERVOIR '

\i act to :authbnze thé ‘Palisades Dam and Reservoir project, to authorize the North Side
‘Puriping Division and related works, to provide for the disposition of reserved spacein
_American Falls, Reserveir, and for other purpaoses, (Act of September 30, 1950, ch,
. 1114, 64 Stat. 1083)

"{Sec 1. Reanthorization’ of Palisades Dam.]—The Palisades Dam and

Reservou‘ project, Idaho, heretofore authorized under the provisions of the Fed-

al reclamation laws by the presentation to the President and the Congress of the:
report of December 9, 1941 {House Document Nurhibered 457, Seventy-seventh
Gbngress,' first session) by the Secreiary of the Interior (herein called the Sec-
etary) , is hereby reauthorized under the Federal reclamation: laws for construc~
ion and operation and maintenance substantially in'accordance with that feport:
as supplemented and modified by the Commissioner’s supplemental report and’
therecommendations incorporated by reference therein, as approved and adopted:
by the Secretary on July 1, 1949, and as including, upon approval by the President:
f.a suitable plan therefor, facilities for the improvement of fish and wildlife-
‘Iong the. headwaters of the Snake River, such facilities to-be administered by-
‘the Fish and Wildlife Service: Provided, That, notwithstanding recommenda--
fions to-the contrary contained in said report (a) the Secretary shall reserve not:
to exceed fifty-five thousand acre-feet of active capacity in Palisades Reservoir-
for a period endmg December 31, 1952, for replacement of Grays Lake storage,.

but no facilities in connection with the proposed wildlife management area at-
Grays Lake shall be built and no allocation of construction costs of the Palisades:
Dam and Reservoir by reason of providing replacement storage to that area shall’
be made until the development and operation and maintenance of the wildlife.
management afea has been authorized by Act of Congress, and (b) the nonre-.
imbursable allocation on account of recreation shall be limited to the costs of
specific recreation facilities in an amount not to exceed $148,0600, {64 Stat. 1083),

" Fxpranatrory NOTE

Cross Reference, Purchase of Improve-
ments. Thke Act of July 27, 1954, 68.-Stat.
A129, authorized the Secretar]r of the In-
terior to purchase certain improvements lo-

cated on pubhc Iands within the boundanes.
of the Palisades project: The Act appears.
herein in chronological order.

NOTE oF OPINION
1. Grays Lake re[uge

~'The proviso in sectmn 1 prohlbltmg the
devélopment,” operation, and maintenarice
of a wildlife management area as part of
Jpraject undil aithorized by Congress,
‘dpplies’to & proposal that was. subsequenﬂy
abandoned, and does not restrict the gen-
eral’ authonty of “the Secretary of the In-

terior under the Migratory Bird Conserva--
tion Act to establish and develop refuges for-

migratory birds anywhere in the United

States. Solicitor Barry Opinion, 70 1.D. 527

1963y, 71 I.D. 311 (1964}, in re proposed

?Efu}%e for migratory birds at Grays Lake-
aho. -
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Sec. 2 . [Authorization of North Side Pumping Division of Minidoka proj-
ect. ]—There -are hereby authorized for construction and operation and
maintenance under the Federal reclamation laws: {a).the North Side Pumping.
Division of the Miridoka project, this to be substantially in accordance with the
Commissioner’s report and . the recommendations incorporated by reference
therein, as approved and adopted by the Secretary on July 1, 1949: Provided,
That; nothtbstandmg recommendations to the contrary —contamed in said re-

; port, (1) lease or sale of that portwn of the power. service system extending
i from the substations to the pumping plants may be made to any entity on terms
and conditions that will perrmt the United States to continue to provide power -
and energy to the pumping facilities. of the division, and, in the event of lease .
or sale to-a body not enhtled 0 preference in the purchase of power under the.
Federal reclamation laws, will preserve a reasonable opportunity for subsequen
lease or sale to a bedy that is entitled fo such privilege, (2} ne allocation o
construction. costs of -the divisién shall be: made on’'a nonreimbursable basis b
reason of wildlife benefits, and (3) there:shall be, i lieu of a forty-year period
a basic repayment period of fifty years for repayment, it the manner provide:
in the recommendations, of the irrigation costs assigned for repayment by'th
: water users; and {b) for the furnishing of electric power for irrigation pump
to-that division and for other parposes, power generating and related facil
_at Arierican Falls Dami. These generating and related facifities, to- the extent :
Secretary finds to-be proper’ for’ pay-out and rate-ma‘kmg purposes, may’
accounted for fogether with other power facilities’ ‘operated by the Secretary t
are interconnected with the American F alls Dam power facilities, excludmg a
power facilities the net proﬁts of which are governed by subsection I of sec
of ‘the Act of December 5, 1924 (43 Stat. 703). The authorxzatlon set forth
the preceding sections 1. ané 2 shall not extend to the construction of trans
sion lines, substa.tmns, or. chstrlbutlon lines unless such facilities are for
" purpeses of interconnecting the. power plants herein a,uthenzed or for the
livery of power and energy for use in connection with the construction, ope
and maintenance of the projects herein authorized. (64- Stat. 1083)

EXPLA.NATORY NOTE

Reference in the Text. Subsection I of
section 4 of the Act of December 3, 1924
{43 'Stat. 703), referred to-in the text is
thiat subsectzon of the Fact Fmders ‘Act

dealing with the use of profits from proje
whose care, operation and maintenance
been taken over by the water- usg
Act'appearS' herein in chronologics

NOTE oF O?INION

1. Power plant

Although a power plant of 30, 000 kw
capacity, as deemed. te be authonzed by
section (L) ‘of ‘the Act of September 30,
1950,. for. corstruciion at Americati Falls
Dam, cannot  be constructed within the
£6:600,000 authonzatlon for appropnatmns
contamed in'section 5 of the act, ‘there is
no Tegal objection fo installation of 20, 000

kw of capac;ty, which: can e decor
within: the Jimitation, particularly wh
partial project has engineeri :
feasibility and can be. constru
rfianner as to permit later i I,
third 10,000 kw unit Wit I
teration or interference.
Chief Cotmsel Fishér, October.
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_Sec. 3. [American Falls Reservoir.]-—The Secretary is hereby authorized .o
contract; under the Federal reclamation laws, with water users and -water users’
organizations as. to the use for their benefit of .the heretofore reserved storage
apacity in American Falls Reservoir, Not to exceed three hundred and fifteen

sand acre-feet of i

that .capacity -shall ‘be made available .to those who have
retofere had the use of reserved capacity under lease arrangements between
e United States and the American Falls Reservoir district of Idaho, the distri-
ution of this capacity among centractors to be.determined by the Secretary
after consultation with the interested water users’ organizations or: their represen-
“atives. Of the balance of the reserved capacity, forty-seven thousand five
‘hundred and ninty-three acre-feet are hereby set aside for use under contract for
‘the benefit.of the lands comprising unit A of the North. Side Pumping Division
‘of the Minidoka project, and seventy-one. thousand acre-fect are hereby set aside
‘for use under contract for. the bendfit of those lands in the Michaud area which
‘may hereafter be found to be feasible of development under irrigation. Contracts
for the repayment of construction charges in:connection with resérved:capacity
shall be mace without regard to the second proviso of the tenth paragraph
(Minidoka project, Idaho) under the heading “Bureau of Reclamation” .of the
Act of June 5;-1924 (43 Stat. 390, 417). Such contracts shall require the repay-
ment of all costs determined by the Secretary to be allocable to the reserved
capacity, less, in the case of the three hundred and fifteen thousand acre-feet of
capacity above described, three huridred and cigh_ty-six':_fouf'-hundred—an_d—ihirty
fourths of the revenues realized, after deduction of what the Secretary determines
to be an appropriate share for opération, maintenance, and replacerments, from
the leasing of that capacity for irrigation purposes up to the-time water first
becomes Zvailable in Palisades Reéservoir and, in the case of the capacity set aside
for the North Side Pumping Division, all other revenues realized from or con-
nected with the reserved capacity and which the Secretary determines to be
available as a credit against the cost allocable to that division. (64 Stat. 1084)

ExpranaTory NoTe

Reference in the Text. The second pro- interest at the rate of & per centum per
viso of the tenth paragraph (Minidoka annum upon the contractor’s proportichate
project, fdaho) under the heading “Bureau  share, as found by the Secretary of the In-
of Reclamation” of the Act of June 5, 1924  terior, of the moneys advanced by the

provides that no contractor shall secure a  tion of the reservoir prior to the date of the
right to use of water from the American  contract. The Act is the Intericr Depart-
Falls reservoir except under a contract con-  ment Appropriation Act for 1925, Extracts
taining the provision that the contractor [rom the Act, including the item referred to,
shall, as 2 part of the construction cost, pay  appear herein in chronological order.

Sec. 4. [ Annual saving of winter water.]—(a) The continuation of construc-
tion of Palisades Dam beyond December 31, 1951, or such later conirolling date
fixed by the Secretary as herein provided, is hereby made contingent on there
being a finding by the Secretary by the controlling date that contracts have been
entered with various water users’ organizations of the Upper Snake River Valley
in Tdaho that, in his opinion, will provide for an average annual savings of one
hundred and thirty-five thousand acre-feet of winter water. If in the Secretary’s

267-974—T72—vol. 1L 23

(43 Stat. 390, 417), referred to in the text, United States on account of the construc-.
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. judgment the failure of the réquisite orgahizations so 16 contract by the-control-
Iing" date at any time js for ‘reasons beyond'the control of those ‘organizations,
- hie may set'a riew controlling’ date but niot beyond December 31, 1952 '

" (b) ‘Repayiment contracts made in connection with the use of capacity in either
American Falls or Palisades Resérvoir may include, among: other things; such
‘provisions as the Secretary determines to'be proper to give effect to recommerida- .
tions referred to in section 1 of this Act,-and particularly those concerning the '
conitiriued effectiveness of the arrangements as to the mininam average annual
water savings. {64 Stat: 1084) R s
Pein RN ExeranaTory :NoTE - 3 SRR
* ‘Supplementary Provision: “Authority o The'1964 Act prévides that to the extent the
Amend: Contracis. Section 4 of the Aet of . - annual -obligaticns of the water lsers’ are

September 7, 1964, found herein in ¢hrono- -

lpgical order, authorizes the Sécretary of the
Enterior ‘to amend contracés ‘made-under:

this Act and.the Act of Angust 31, 1854, It

_reduced, the cost thereof shall be included
“'in"'the cost to be dbsorbed by the power
“-opérations of ‘the Federdl power system in

also. found herein in- chronological order. |

' Sec, 5:i[Appropriations: ‘authorized.]—There' is- hereby’ authorized: to'be
appropriated, out of any furids in the Treasury not otherwise appropriated, the
sivmns of not 16 exceed $76,601,000 for the Palisades Dan and Reservoir project;
Tdaho; $11,395,000 for ‘the ‘Minidoka project North SidePumping Division
Tdahs, -and - $6,600,000- for the: American Falls power plant. {64 Stat, 1083)

-+ oExpoanaroRy-NoTes -+ - . . o

ot Codified. ‘This Act is ‘ot codified 7"/ '864 In the 81st Congress. S. Rept. No: 1116
the: U:8: Code.r oo s by i 500 HiR. Rept:- No. 1297 {onELR. 5506) .. HiR:

Yegistative History, 8..2195, Public Law . Rept. No. 3121 (conference report). .
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State of Idahn
License and Certificate of Water Right

Water License No. 15134 Amount 1,700 ¢. f.8.
Water District No. . Priority hazch 30, 1921

THIS IS TO "ERTIFY thutUNITER STATES COF AMERICA, Actine throush B. E. Stoutemyer, Distriect Counsel,
3.5. HReclsmation Servize

of Portland, Gregen . made application for a permit Lo appropriate the
public warers of the State of Llako, dated Viaret, 30, 1¢21 , 19 ; that Permil No. 15134

was issed under said appheaiion; that {'eriiticate of Completion of works, with w carrving capacity of
1,700 second fevt, was issued thereunder on July 12, 1932 , 19 , showing that said works
were campleted on the 16th Jduy of ey ,19 3% ;and that on the 2é&ad
day of April , 18 41 |

UNITES 53TATHS OF ANERICA

of Portiand, , State of tiregon , made pru'ol' Lo the satisfactinn of the
Comnissioner of Reslawstion of 1daho, of the right to use the waters of  Snake River acd tributaries
, a tributary of Goluwsbla River . for Une purpose of irTigation and domestic
. under Use Parmiit No. 15134 of the Conlas loner of Reclemation

and that said right to the use of sail waters has been perferted in aceordance with the laws of Tdahn, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7

of Ticenses, at page 4117 ,onthc  9th dayof  July : L1942
The right hereby confirmed dates from Msreh 30, 1921 , 19

The Point of Diversion is lucated
inthe swl I sBl i, S 30 ,Tp. ¢35 LR B1E ,B.M.  Power County

That the amount of water to which sueh right is entitled and hereby confirmed, for the purposes aforesaid, RS
is limited to an amount actually needed and beneficialiy used for said purposes, and shall not exceedd 1,700
cubic feet per second.

Description and location of use:

i I g o . i Na, Acres I No. Acres

Twp. | Range | Sec. | Forly-acreTract 1y ibid in Permit ] Actually Trrigated

The plece whe.s exld weter is used xs“.?n‘wﬁiﬁaﬁ&"‘i'a'ﬂ;‘rﬁl‘o&ﬁé_ﬁﬁgﬂrﬁ d§5EFicts =nd on the lands
of the jacts' of the following lrrigstic carpaniesiiberdeen-Springfield Capal Compeny, american ¥Falls

Reserwv Dist.:, Ansriean Falla Heserveir Dist. Ne. ©, Elacid‘oft Irrig. Uo., burgess Cenal & Irrig. Co.,

Butte & beTket Leke Ceral Co., Corbett Slubgh Liten Co., Dilts Jrrigatien Co., Enterprise Canal Co., Enterp
Irrig. Diat., Harrison <unal & Irrigetice {v., Hillsdele Irrig.|Dist., Idabo Irrig. Dist., lsmroot Canmal Go
Mikner Low Lift Trrig. List., Minidoka Irrig. Dist., New 3weden Irrig. Dist., Dsoples Canel & Irrig. Co,, P
Irrig. Dist., Prygressive lrrig. Dist., Reld Snnel Co., Rudy Irtig. Censl Co,, Ches D. Smith (ipdividual), .
River ¥alley Ifnic. Disk., Trego Ditch Co., Utah-Idoho Suger Col, the land im the upper 3nake River Valley

supplisd by mesns of exphengs water, The names of the csrala ont ditches or other works by which guid water
copductad to such pleee’ of use arve: Aberdgen, Martin, North 5ide Project, Twin Falls Canal Co., Woodviile,
Goading, Bleckfaot, burgesa, :utte & Merkef Lake, Ccrbeti, Diltd, Erterpriss Canal Coy, Enta:_\'prise Mat., ®
Idaho, L nroot,}lmr Low Litt, Miridcks, New Swede:, peoples, |?aplar Irrig. Dist, Progrossive Irrig.Dist.

Reed BUAYS Sm!lth, greke Rivep Velley, Trege, thh_maha “ugnr Co.
' !

; ] ] , , .
| i ‘
|

"I'he right to the use of Lhe water aforesuid hereby confirmed is restricted to the lands or place of use

herein described, as provided by the laws of Tdaho,

WITNESS ihe seal and signature of the (ommissioner of Reclamation, allixed al Boise, Idaho,
this 9%k cuyof July , by %2

E. ¥. BERG
Commissioner of Heelamation
(SEALY
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STATEMENT BY LYNN CRANDALL

My name is Lynn Crandall, I live at Idaho Falls, Idaho, For the

ast twenty years I have been elected annually by the waterusers as water-—
aster on Snake River in Idaho, in charge of the distribution of the waters
of that stream and its principal trlbutarles to over 100 canals that supply
Irrigation water to more than one million acres of irrigated lands,

The dry year of 1931 with crop losses of $3,000,000 due to water s‘"mr‘b-—
e demonstrated that the existing reservoirs on Snake River were of ine .
ficient capacity to provide an adequate water supply in years of drought e
srgely due to Senator Borah's influence, Mr, Elwood Mead, then Commissioner
Reclamation, was induted in 1933 to begin the e;:plorat:.on of new reser-
yir sites on the stream, While these investigations were in progress the
rermgly dry year of 1934 occurred causing crop losses of over $7,000,000,
lowed by losses in 1935 of $1,000,000 due to water shortages. Some oo
ges also occurred in 1940, These losses are in terms of prices for crops |
vailing at the £ime and wduld be more than doubled if expressed in terms :
' present day crop prices, A

o There are many diverse and conflicting water rights and interests on

hake River in Idaho and the Bureau of Reclamation has spent 16 years of

dy in its efforts to find some satisfactory location and plan for the
struction and operation of a new reservoir that would, insofar as possible,
monlze and be acceptable to the great majority of the many existing view-
nts of what ought to be done on Snake River, The result of these years: -
study, investigations, and innumerable conferences with the water-users

1 “embodied in' the reports by the Bureau of Reclamstion on the Palisades Dam

1d the Minidoke North Side Pumping Project that are before you for considera- -
n. : : :

I do not know of a more feasible or meritorious or necessary pro;;ect

er consideration by the Bureau of Reclamation than this one proposed on

ke River., It will repay its cost many timés to the nation during its use-~
life, which will last for centuries due to the relatively small amount
111t Ca.I‘I‘ZLGd by Snake River, It combines insuranee water for the dry- _
s for lands now under 1rrlgat10n, flood protection, needed power generas
n, hew lands for war veterans, recreation and wildlife bcnef:.ts o:ﬁ‘ B
tial magn:.tude.

 Many of the canals in the Snake River . Valley above Arr'erlcan Falls Rese:'-— :
T do not own enough storage water to earry them thru the irrigation $gason

er their natural flow rights are cut off die to decresged stream flow,

¥ have been obliged to.rent 200,000 acre~feet annually of add:.t:.onal st or-

ater from the Government and other sources even in years of ord::.nary

ff, and adequate ampunts of storage are not available for rent in years
sub—normal run=-of'f, .

.. Such rentals involve temporary year to yesr agreements with various
ies owning stora.ge rights in both Arerican Falls and /Jackson Lake




D

gservoirs whereby the water may be temporarily sxchanged betwesn the
‘egervoirs, These agreements have been.difficult to secure at times and
may be terminated any time when some campany might feel that its rights
ere belng adversely affected, There can be no permanent assurance of an
dequate water supply for these upper valley canals serving over 1/3 of a
‘miliioh acres until Palisades Resorvoir is built and their storage rights
'a:t'e sstablished in upstrean re,servolrs above their lands,

: The resd for f£lood protectlon is also a pressing matter on Snake R:Lver,
artlcularly in the section from Helise to Roberts, Idaho, where the river
lows in an unstable channel on the so~called Hedse "Gone“ bullt up by
ravel deposits during past geologic. ages. In addition to eX1st1ng flood
anages by erosion and overflow of the aé;acent lands. there ig an ever-
présent danger that in some high floodwater year the river will leave its
‘present coursec and cut = new channel. thru improved farm lands, resulting :Ln
amages of largs magmtude to such lands and for relocation of canals,
iversion: works, etc,

The Snake River water~users are ready to sign renayment contracts a.nd
ve already subscribed to all the available space in the reseérvoir. It
their eerpest hope that the orogect will be speedlly authorlzed by '
gress '
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He P Paxwy
velore

Trrigation and Reclowmabion va@m%% of 'ighea
Public Lands Cumnittes of the House
Avgnet 9, 1G4S
My meme 18 Ro Po Parvys; from fwin Fells, Tdshe. I am aﬁm«f@@y £or sawal .
canal ocompenies snd ivpigation districts thet diverds water from Smsls River, anci L
whomare Inberested in this enbire Palisades Heservoir sitwation. Also, I sm ixac» | ::fj:';_-' _-

teregted in ferm lands drrdigated frem Sneles Rivers

To 2 sense I om appearing in two capacitiss. First, as a repressntative

of Governoy Co A. Hobius of owr Stats of Tdsho. 1ast mivute ﬁ%a%wxa mta?’mp%ﬁ ""_.jff
his pian of St‘her@i@g this hearing iu paveon. Bub, o bis behalf, I can eﬁms@ -
you that he wholshearbedly approves bow the Pelisades Resexvely pwujech and "me &

Noith Side Pumping Exbenslon. His fmaml letber spproving the Jatier has been S
already placed in the reswd; and be wishes we %o equally make 8 wesord of %a.is"
approval of the Palisades Beservolr projest, and the seibting %iﬁﬂ definite e
blocks of stovege waber in bolh Awmericen Falls od Poldsedes ﬁesm@ifs for the
developmnt of new lands on the Nerth Side Puwping Fxtension and the Michaud
Flat Develsonend near Aweriosn Fallas L
% 4o obvicus ihet the far-venshing and diverse affests of this whele S
tegrated plan will heve & very benefisiel effest upen the enbive sconomy of our - ¢
State. A lavge pevoantaga of the Statels popuiation will, directly o iﬁ‘iﬁ%‘?ﬁ‘tﬁ?g:,.‘._
recelve benefils 4L this entive development ia suthorized and completeds Tatabe
ahed farus will be mde seowre in thelr water rightes new lands will be opemed

in proven enl succesaful tarribory; all thoe ofbies, industries and busizesses fn
the eastern holf of the Stats will be aideds On Governer Rokine' hehalf, we
vequest & favoreble report on the pending bi1l.

As & repregentative of the Amerisen Falls Reservolr Disirict, I appesr

for & district which comprises sprroximaiely Scsaga@m seres of highly wmﬁ%




)
v
i

land. I3 includes awong others the systems of the Twin Folls Cuwal of 200,000 -
aeresy also the North Sids Canal Company and Springficli-Aberdeen Canal ﬁmwa':
mentionsd by other witnesses, aud soms otherss . _
This Distriet vas formed 1o acquire badly needed supplemental wabers "':tﬁ =
made the grest Americsn Falls Dam projest & pessibilily by meeting the very wie s )
usual, requivemsrd then made of ralsing the money and psying the uresn of Recla-

mabion spproximately Two and Three-guarter Willion Dollars’ cash, en the '&;:»aﬁﬁmlﬁ
head, in advenss of amy construelion. This, I belleve, i3 & performence wiigue. -'::_' ; j.'.;_f
in Reclemation history. | N

Bub sven the water so acquired proved inadeguals in the "short wabexd |
years that came after the Roservolr was comgtEusteds OConmequently, the Distried -

for eightesn years now has bee lsasing 433,000 asre-feet of ressxved space Erem

the Bureaug and inm twrn sub-leasing ibe water to 28 eetablished Consl Compeniss f'_j_ﬁr;i
and Irvigation Distrlets. These crgenizations serve lands of ewsellient mhma@mg
capable of high rreduciion when water supplies are adeguste. The water has bomn _'.:i
benetlcially wsed and is truly needed by these crganisabions. i

The point hep besn reised thet this eighleen years of use amownts @@ 8 -
dedication of this water to the londs where 1% has bemn so uged, under the Iﬁﬁh@ =

Constltubtlon. Howsver, in order to facllitats this overall vesrrangessub of %x.&%@% :’
River water rights, these compenies have expreszed & willingeess; a8 & compvomise,
to reduce thelr demsnds %o & totel of 315,000 sers-fest of this reserved space _
for pormanent soquisiilen, in arder thed the belance may sssist in the ﬂe‘%’@lﬁﬁzﬂm@ _
of now lends. In view of the fact that these organisetions meds Aweriesn Falls n
Regexvoir poseibles by conbriluiing vearly Fowr Willien Dollars of iis cosh end, _

in many csves, will be wder addiidonal expense drilling wells to effectua®e the v
winter water saving plan wiich is 2 part of this projects &s well as in purehasing
space 1a Falisades Reservolr, it can be seen Whet this reduction of demend is o




real sacrifics. | R A
By the ssws token, 4% is cbulous that the pemsment soquisition of tis
water comnoh be indefinitely delayed. Thegs compenies oamot be adied 4o ﬁi@a

the nesessery contranti coverlng a1l the camplicated md interrelated rmmmg%w

ment, of rights evessury to effest this Palissdes project, miless they lnow e

definitely whab porblons of this reswrved space they sve going $o asquive o6 &

ent basis. Accordingly, permission %o p’eﬁ’uhmae 315,000 &ﬁmms,ai;g ‘by

thope now letsing the woter in the veserved gpases a8 wutlined In the Rep@mg ': e

is en espentiel end pesessery pavd of this whole plan. The water i3 needed mﬁ

the repayment of ite cost 1 eovdsin,
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REFER IN REFLY TO -

UNITED s'?' TES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

Project FPlenning

Mar Ch 5 s 19)4-8

Lynn Gre.nda]l, Watenﬁaster,
Water District 36, ‘
Idaho Falls, Idaho.

pear Mr. Crendalls

At the request of the officials of the Burley and M:Lnldoka Irr:;.gatmn
Districts, Mr. Clinton has made a study of the effect on their water. supply
of the several recent proposals with respect to operation of Jackson Lake and
American Falls Reservoirs. Copies of the several tabulations prepa,red in con-
nection with this study are enclosed for your information. and i‘:l.les. :

I would appreclate it if you would review these tables and adv:z.se us of
any comments you may have. 8Since Table 4 is based on your recerds ,,a.nd was
used :m making some of the other compuwtations, you should eheck. 1‘6 arefully

In order to have your verbal comments before cur next mestin - w :
Winidoka and Burley offieials in Jerome on March 9, Mr. Glinten '-m.ll ‘eall you
by phone next Monday afternoon, March 8, at 3:00 P.M.

Sincerely yours,

Regional Director.
Enclosures (7)







‘the excess power used. .
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2.

Assuﬂllf’é’ that American Falls rights could be permanently exchanged
for Jackson Lake rights on the zbove average yield basis less 12.8% trans-
mission 1oss, the amount of American Falls water so required would be

Minidoka Project 325,810 acre~ft.
N- Si Canal CO' 2"-‘—6—,860 - 12.8% 215’260 "
T. F, Canal Co. 73,890 - 12.8% BLhO T

Total 605,510 0
Az, Falls space owned by upper valley
~ projects . 265,853 f

Balance required from Govt. unsold spase 339,657 !

Tris would still leave 433,593 ~ 339, 657, or 93,936 acre-ft, of the
Government unsold space in American Falls Reservoir, -

after such exchange was made the amount of firm, water ‘suitable for new
la.nd progects would be

Agerican Falls space 93,936 acre-ft.

‘M. §. Canal Co, bottom right in Jackson Lake 10,000.

._.Minldoka bottom right in Jackson Lake after ' ' .
exchangmg 265,853 with upper velley canals 59,957 n

_ Totel ' 163,893 ¢ N
I 1f the Twin Falls Canal Co. did not participate in the mnter water

' 'con servation plan there would be bl 40 acre~ft. additional of Amerlcan
F s water or 228,333 zere-fi, of f:.rm water for new. lands, _

“gpace not subscribed for could be added to ‘the 163,893 acre-ft. of Lirm water
; ‘de availeble for new lands. , -

Probably all the upper valley owners of bottom rights in Jackson Lake

6 be subscribers to Palisade space and the Palisade contracts could
for a revision in the Jackson Lake contracts to the extent of per-
individual holdovers in Jacksor Lske., Present lower valley projects
‘exchanged a1l their Jackson Lake water would not be afi‘ected by allow-
i ‘ers at Jackson Lake, : ‘

der the plan herein suggested the upper valley r:.ghts would all be in
" and Jackson Lake reservoirs and the present lover valley rights

1 be in American Falls, Any new lands would have 93,936 ecre~fi. in
Falls, 69,957 acre-ft, in the bottom of Jackson Lake, a.nci whatever

he Palisades water and Jackson Leke top rights gould be lumped together e
g and _ubscrlptlons to the combined space invited from existing projects. Any . -
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" IN'REPLY REFER TO

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
 REGIONAL OFFICE, REGION 1

© BOX 937, BOISE; DAHO =~

| Au&%‘ _ : o

Hote to Mr, Grandalls The -enelosed L
- meet the pol: aiged by you'inm the
on Augtist 8 with Mre Stinson. - o




3Ly (b} Zu conueciien with Idike Pen
seppdt with & prierity date of ¥

it Hos 1513L, & direct
areh 50, 1921, held in
Lth busrlosn Ylls Feservolyy the Vulbhd Ctetes rey

worisen Falle Rasepveis Hstrict Wo. 2 b0 recosnize

S bhat disbrict o have water Mcense Ne. 15M3L sxereiped
.85 Peliaves

1 vonbAndlng during theb sesdon po leng &y there i
gvailale for theb priowity, the first 14700

ar gacond of flov to by dwailatle onew

Feanm reservoireg; a1l waber dlverbed by Lveriecan Falls

volr Bistriet No, 2 within the 2

]

Hisnn of 1,760 cubie

iosn T4lls Beservolr eftew
year shill e eonsidered

provent loriean Fille Bessrvelr District Be. 2 from

i




 fesdrvair for the

¢ Fo, 1815h; obhey

4o bBe svailanle o dmbedonn

#2248 hetbrvely Blstedst

tha Pnited Shises wiih dnepitus ¥811s Roderveld

- _.g;;, 2 ghRll B8 op the bondition, howewery Shid shad

Hiratt hag beoons é@eﬂﬁwﬁ, the initsd Shates sheld

tdon 46 the Stesé of Idsho for sweadment of waber pawid
8 prierdty dete of March 3@,
diig thed the yomsinder of the right uwnder the perwity

%ﬁa’é.%ﬁéé%iﬁmﬁ, b the exbent such righb rémsing sutstanding,

mﬁé: For shorsge in Amerisan Falls Zsserveir, sush plikly however;
i ususd Lo the United Stubes not bo Garxy vobing privilegss in

water ysers mbetings wndsr the laws af the State of Tduse, Sush

cabion shell; however, Leave unaffected reservelr pervid o,

A6 4 priority debed March 30, 15%1



Aberdeen-Springfield Canal Company

Telephone 26
, Aberdeen, Idaho

Engmesd 4, ’}f;m

.

fareh 3;*:3,% 150 ?;?2’*4%3353*‘3}“_
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Aberdeen-Springfield Canal Company
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IN REFLY REFER TO;

UNITED STATES - 150
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

REGIONAL OFFIGE , REGION I
BOX 937, BOISE, IDAHO

Aogugt 1, 1952

. Lynn Crandall :
Fatermaster, District ¥o. 36
fI@aho Palls, Idaho

*Dear LﬂLL

A wraview of the’ substvuuke Tancuege set forth in your
letter of July 30 gives yige {o two guestions in my mind on which
T nead to be clear before the exach Iaﬁcuage o be written into
--thﬂ ﬂonJract ‘can be worlea out. It dis'my anQBWSZaﬂdzng, gs it
18 youv ,-uha the »izht %o be made availlable to the Gooding:
Divisioh 15 L6 be substantially ss stated in the Secretary's

order of 1936, but with some mod iifications.

Qne of the moolPlcabﬂeﬂs that I-heve umﬂersuooa hasg to
ba m%ue #as to permilt the E;S%Tlct to. me“e diw rersions as D&+ET&i.
Flov during the wmonth of Eoril as well as in obher months of the

izy matlon seagon, That was. indicated in your letter of August 5,
1948, to the “1st rict. If the ?sivlcu 15 to have ‘that privilege
dnrlng Aoril, thsn your sabstldute Tan@ugge will have to be re-
viged soaguhat

_ ”he othsf mollflcatlou “that mav be n necessary conCFrns
the operation in years when American Falls Reservolr £1lls and
spills, It is my understending thet there a¥e years in which =~ B
thete are ghor rags dvafts befidre the maximum storage is finally
resched, I do hot know what youv nathod of a600ﬂnu1ng has been
in those cireumstances, but it sesus o me that the language of
your draft might have to be resd as gubbing down the Districtle
right to natural flow from the dete of the inttial storvege drafi
even if ‘that draft was in advancs of the final Filling for the
season, Is that inbended? '

'3’

T have mede a further redraft of the lamguace for
ingertion in the Winidoka-Palisadss contraet 1ln an attempt to
cover the two points heve discussed, bubt along the lines of your
draft. EO?eveT, T want to look ab it again tomo;row morning and
mey walt to dibBeuss it WWU%_B Parry before urylnr it on you.

alhceraly mcursg

glonal bounsaT

Bnclosare : :
Gopy %o: HMr. R. P. Pavrey, Twiso Falls, Idaho
- ' Tve s mbﬁf&een IG ho
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
Region 1
P. 0. Box 937 - Boise, Idaho

December 7, 19u8

Mr. John E. Kelley, Chairman
Snake River Committee of Nine
Shelley, Idaho

' Dear Mr. Kelley:

At the meetlng of the Committee of Nine, myself9 and others of -my
staff in Idaho Falls on December 23, 1947, tentative agreement was, reachsd
on some mjor aspscts of the Amerlcan Falls-Palisades reservoirs water
problems. Sirvce that mesting, modifications and additions to those pro-
posala have been suggested by various interssted parties. In the circum- .
.stances9 it seems desirable that there be now a restatement in one d um@nﬁ
of all the essentlal conditions and provisions that must be agreed 1o in
prlnclple by the 1ntarested water users and the United States, and of the
a¢iions that must be taken in order to clear Pallsades Dam for major con= -
structlon act1v1tmeso Such a document may serve also to brzng +0o a head
gome as yeb unsettled aspects of these water problemso

The condltlons and provisions in queSulon fall into two magor cate= :
gories: .

I. There are, first, those with raspect to the savlng of
w1nﬁer water, the deflnltlon and redefinition of the.
various storage mghts9 ex1st1ng and o be acqulred
and some aspects of the operat1on cf Pallsades and
related reserv01rso '

I, The segond category covers the matters as to dlsp051=_
tl“n_of the reserved American Falls space and the terms
congerning the purchase of Amerlcan ﬁalls and Pallsades
spaeeo : i

I

In the first categcry the essentlal provisions, in pr:.nc:.ple9 are |
these:

L. Wlnier water savzngs resultlng from the ellmlnatlon of
winter diversions in the upper valley (above Amerlcan
- Falis Dam) to the amount of 135,000 acre-feet as an




2.

'.Falls Ganal Company ‘beginning with the £
seagon 1mmed1ately following the storing .season in

annual average shall be assured contractuslly, the
savings to be effected through the stopping of winter
diversions for a total of five mowths out of the period
from November 1 through #pril 30 of each winter season.
The savings will be credited annuzlly to Palisades
Regervoir with priority over the American Falls Reser-
voir right, and will be allotted to the Palisades space
of contracting upper valley caml. operators in the pro-
portion that the acreage irrigated under each operator's
canal bears to the ﬁotal acreage irrigated undér canals
governsd by winter savings conuractsa The amount o be
erédited in any year-to each contractor will be llm;ﬁed
10 the amount required, with ho}.dover9 to flll the
Pallsades space of that contractoro .

The North Side Caral Gompany shall e recognlzed as
having the right to divert at Milner Dam Tor domestlc
and livestock uses not to exceed 126 000 acre=faet dur-

" ing the winter months of November t6 March, inclusive,

of ‘each year. This llmltatlon.W1ll operate. substanm
tlally ag follows0

Ifs taklng account of all storable Water whether

.'5uored or not, Pallsades and Amerlcan Falls ‘reservoirs

 feil to flll durlng any storlng seagon (November through
. B&'arch)s any water diverted by the North Side Canal -
Company during that storlng Béason ‘in excess of 126,000

acre=feet. (but not to exc¢oed the amount of deflclency

Cin flll) will be charged as of the end of the storing

soason agalnst the Company's allotment of Amerlean Falls

'storageq

Beglnnlnv w1bh the 1rr1gatlon season 1mmed1ate¢y

ffolloW1ng “the’ first storlng sesson durlng which ‘the

Nopth §ide Camal Gompany elimipates all winter diver-

'slons, the Company shall have the right to store each

'year in- Pallsades space, or in Amsrlcan Falls bpace to
the extent that such will not be detrlmental to other

Americen Falls storage rights, an amount of water equi~

va! ni te that whlch 1t could

_?e dlverted a8 WInter

1ng i‘ormula5 thls storage rlght to-' N
ity as rlghts Gf the upper vallsy users as deflned 1n l

*aboveo

A 51m11ar storage rlght in the amount of 150 OOO
acrewfeet ‘shall be- available to the South Slde Twin-
st. 1rr1gatlon

which that _Compeny eliminates completely 1ts wxnter

.dlver51ons from Snake River,



3o

There shall be eithers:

(a) A permanent exchange of rights in Jackson
Leke space assigned to the Minidoka Project for rights
in the same amount of space in American Falls Reservoir
held or to be held by upper valley users, with provi-
sions to this effect:

In any year in which the allotment of seasonal
storage in the fmerican Falls Beservoir space
assigned to the Minidoka Project as the result
of such a transfer (325,810 acre-feet of space)
plus any carryover in that space, is not suffi-
cient to fill that space completely and it is
found that the psr cent of fill from seasonal
storage of Jackson Lake bottom space exchanged
for dmérican Falls space by upper valley eanals
is greater than at American Falls, the differ-

. ence between the two will be credited to the
Minidoka Project's 325,810 acre-feet of American
Falls space and charged to the Jackson Lake
bottom space exchanged for American Falls space
by upper valley canals, but not in an amount

. exceeding that required to fill that American
Falls epace;

or

n :(pJ 4 redefinition of rights in the top space in
Jackson Lake €0 as to accord to that space the right to

hold over from one irrigation season to the next any

- Jackson lake water credited to top space and mot used,

the:%étgl-étorage eredited to top spacey however, mnever
to exceed the top space available.

) 'Eﬁder (a)s the amount of the outstanding construc-
tion cost obligation as of the date the exchange is

-effected and thereafter and the parties responsible
-therefor shall be determined as though no exchange had
- been made; but the exchange will be conditioned on a
~ redefining of Jackson Leke space so a8 10 provide like
holdover privileges to all parties ‘having rights there~
3n.. 4nd in any redefimition of Jackson Lake rights there .
will be recognized the right of the United States s after
- econsultation with the water users, to lower Jackson Lake
sach fall (but not beyond the point which can be
‘refilled the following spring) in order to avoid damage

10 the dem during winter weather.



I

5a

'planKW111 be 1ncluded i contracts for Palisades spaceo

To the extent of space inm Palisades Reservoir con-
tracted for by lower valley users, there shall be, so
far as possible, provisions for (a) a permanent trans-
fer of that space and priority to American Falls
Reservoir, and, correspondingly, the transfer from
American Falls to Palisades of a 1ike amount of
American Falls space, with ite priority, in which
sontract rights are held by upper valley users; and
(b) such other transfers of water between the two
regervoirs as can ba made without detriment to any
Amerlgan Falls storage rlghtso

A1l who contract for either PAmerican Falls or Palisades
space shall agree that, to permit greater comservation
-of water, storage water accruing to American Falls,
Phllsadesg or Jaekson Lake reservoirs may be held
temporar;ly in ugoccupied space in and may be exchanged
among any of these reservoirs, but sush exchange or

- temporary retention of water in other reservoirs shall

- not deprive any contracter of any water accruing to its
storage rights. This privilege shall extend to the
,tran for of Jackson Lake water to American Falls during
the storlng season for the purpose of maintaining a
minimum firm power production at Palisades, to the
extent that this can be done without loss to comtractors
Vhavlng rights in Jackson Lakeo

 Because Palisades Dam, a multxplewpurpose project, has
48 one importamt function the control of floeds, it is

- ne 'ssary thet its operstion for that purpose be in

secord with rulss and regulations to be laid down by the
.Seepetary of the Army in accordance with the provisions

- of section 7 of the act of December 22, 154l (58 Stat,

7890)0 Agreement has been reszchad between the Department

of the Interior end the Department of the Army as to the

baslc «operating plan so far as flood gontrol operations
‘are eoneernsd. All sombtracts for Palisades space will

necessarlly be made subjeect to that plan and the imple~

o ng regulations issued under section 7 of the 19llL
'Flcodfﬂontrol Aot Thers is enclosed a statement of

'  that“eperat1ng plan—a plan that was- worked out most

j fully by the Bureau of Reclametion &nd the Corps of
B glnears with the ¢bject of obtalnlng the maximum

F_gmount of flood contrcl beneflts and nonrelmbursable

rof the space in Pal;sades for lrrlgatlono Appro-=
f_prov131ons for the equltable proratlon of short=

B ] b



The prierity for speclal storage rights in Palisades Reservoir, in
connection with the winter water savings program, raises a water~-right
problém that needs consideration. This and some other water-right
problems are proposed to be made the subject of special discussion with
all 1nterested water users at a later date.

11

In the second category the essential prov151onss in principle, are
these:

1. Of the 433,593 acre-feet of American Falls reserved
space; 315,000 acre-feet will be mads available under
contract to water users who have heretofore leased
thls spacés 71,000 acre-feet will bé made available
for +the Mlchaud Flats area; and Y47,593 acre~feet for
‘the North 3ide Pumping Division of the Minidoka
Progectn

2. &s to price and terms of repayments—

Amerlcan Fzlls space will be made available at
1ts cost less that portion of the réntals heretofore
reallzed from the entire reserved space which the
. Secrétary of the.Interior finds to be properly
-accounted for as return of investment. This poriion

- of +the rentals will be dlstrlbuted ratably9 as nearly
ag pracﬁlcable and equli“.able9 between the total of
”the space to be sold to prior lessees (315,000 acre-
feet)‘and the total of the space to be allocated to
.khe North Side Pumping Division (47,593 acremxeet)

I :determlnlng American Falls costs, account will be

“taken of, among other things, costs heretofore allo=

d to power if it is finally determined by the

Secrétary that power is not to be developed at

Amerlcan Falls Dam.

: The prlce tentatlvely set for Palisades space is
37 15 per acre=foot. This amount is considerably less
- than the estimated costs properly'allacable 40 1rr1ga=
+ ;_ The actual costs allocable to 1rr1gatlon are
d pendent, of course9 on what actual constructlon ‘

7“'rposes not - heretofore recognlzed by the Gongress
with resPect to this progect (recreatlon and fish and -
vildlife benefits) and on the proposed increase inm .
catlons by reason of. 1ncreased flood control bene-
 £itB. The differénce between. irrigation costs and the
Amount to be repald, it is proposed, will bé met from
HOWer revenuss, on the assumption that the United
ates éan build the project for substantially the
present estimate of cosie

5
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Construction costs to be assumed by water users
will be repayable without interest over a period of not
to exceed W ysars, these terms and other repayment
provisions being those provided principally by the
Reclamation Project Act of 1939 (53 Stat, 1187).

No sclution has yet been reached as to the difficult
problem arising out of the interference with winter
power production at Minidoka Dam that will result when,
and if, winter diversions for the North and South Side
Tyin Falls tracts are eliminated and that water is

stored at Ameérican Fells or Palisades, but we are pro=

posing to proceed now without reaching a solution.

The solution ultimately o bé reached, however, will
require recognition by those having rights to American
Falls or Palisades space that some part of the costs
associated with winter water savings and the operation
of an squitable settlement of the related power problem
at Minidoka Dam may properly be chargeable to the water
users benefiting from winter water savings.

"Repayment contracts for #merican Falls and Pallsades
will be entered into direetly with wvarious districts

and with possible exceptions, canal companies. It

~w111 not be necessary ordinarily to organize reservoir
districts covering several different canal companies as
“was the case with American Falls Reservoir. It will

- not be the policy of the United States; however, to

'_entsr into contracts with individual landowners desir-
ing to comtract for space in either reservoir,

- The Federal Reclamation Laws provide that as a condi-

tion to receiving water from a Federal reclamation |

~project the owners of excess land (160 1rr1gable acres

for a 51ngle person and 320 acres for a man and wiife
are, the meximum permitted holdlngs) shall agree to sell

' their excess- lands for their appraised velue, and that
“watér shall not be delivered to land held in excess

-__:ewnership so long as the construction obllgatlon owed

“to.the United States and apportlonable to that land
~_Jremalns unpaid. It is the - ‘policy of the United States,
- also, with respect to nonexcess new land, to reduce
_ :speculatlon in land by controlllng its resale price to

@ limited extent through 80~ ~called incremental value
. -eontraets. Thess provlszons Wlll be- appllcable to

“lands to be served by American Falls aud . Palisades
space, They willy, of course, have speclal 31gn1flcance
- with respect to the Michaud Flats area and the North

Bide Pumping Division.



The repayment contracts will recognize the right
of companies and districts te resell space under con-
tract in either reservoir or fo rent such space from
time to time, but only with the approval of the United
States and only on provisions such as will preclude the
companies or districts from realizing a profit either
from the resale or rental of water.

Proceeding with the main coutracts for construction of Palisades Dam is,
as the Bureau now sees i%, comtingent on having the various conditions and
provisions assured by comtracts with all the necessary water users. The exe-
cution ef such contrzcts is; however, contingent on the enactment of legisla~
tlon by the Congress to cover the disposal ef &merican Falls reserved space
and the recognition of additional purposes to be served by Palisades Dam zs
the basis of additional nonreimbursable allocations. It is the Buresu's plan
~also to cover by such legislation the authorization of the North Side Pumping
Division and possibly the Michaud development. However, depending on procur=
ing the réquisite advance assurances, it is now planned %o proceed with some
preliminary construction contracts early in February 1945,

Both in order o make the preliminary start on comstruction and as a

- basis for drafting and presenting to the Congress the necessary legislation,
the Bureau wishes to obtain immediately, by means of resolutions from the
governing boards of the various companies and districts; acceptance by the
‘appropriate companies and districts in principle of the conditions and pro-
visions stated above.

Acceptance of peint 1, category I, should be indicated by substantially
21l the companiss and disiricts operating canals in the upper Valley, There
must be assured as a minimum, through curtailment of winter diversions, an
average snnuel savings of 135,000 acre-feet of water.

_~ Acceptance of point 2, category I, should be indicated by the Norith
Side Canal Company.

© In g¢onnectlon with point 3, category I, it is our hope that all parties
 now. having storage rights in Jackson Lake will indicatle acceptance, but for
our imwediate purpose it will be emough to bave aceéptance by the top right
and upper valley coutractors, it being understood that tie privilege of con-
tracting for Palisades space or for additional American Falls space will be
conditioned on acceptance of this point,

.. Accéptance of point Y, category I, should be indieated by all upper
' walley users having or expécting to contrast for rights in American Falls
 Reservoir; and lower valley users expecting to contract for Palisades space.

- - Acceptance in principle should be indigated as to points 5 and 6, cate-
- gory I, and all points of category II, by all companies or districts expect~
“dng to contract for American Fzlls or Palisades space. In addilion, thers

- should be, with respect to American Falls space, an indiestion of concurrence
in the apportionment of the 315,000 acre-féet of American Falls ‘space as

7



shown in Mr., Crandall's letter to me dated March 23, 1948, Redistribution
of that amount will presumably be the subject of a further recommendstion
by your committee if any of the prospective contractors fail to indicate
the intention to proceed on the basis of the conditions and provisions
herein stated. Also, we wish to have a currsnt statement by each company
and district of the amount of Palisades space it intends to contract for on
the basms above set out.

Sincersly yours,

Reéiénél Director

Enelosure




Operating Plan Referred to in
Point 6 of Category I of Mr.
Hewell's Letter of December Ts
1948, to Mr. John E, Kelley.

DRAFT

Palisades Project
Cperating Flan for Palisades Reservoir
The Bureau of Reclamation plans to construct and ope;ate Paliéades

Reservbir for the optimum multiple-purpesse use of the entire stofage o%
1,400,000 acre=feet, To attain this objective, thv storage below oleva~
tion 5,497 feet mean sea level; approximating 200,000 acre=feet, will be
reserved for dead storage amnd allocated exciﬁsively”to the production of
hydroelsctric powsr and the maintenance of a:permanent pool for the
preservation and propagation of fish and wildlife. The remainder of the
storage capacity in the amount of 1,200,000 acre=feet will be operated in
the joint interests of irrigation and flood comtrol governed by the best
avallable runwpff'forecastsa

. The Bufsau eof Replemation will forecasé from time to time during the
| period from February 1 to July 31 of each year, on the basis of precipita-
tion, temperature, snow survey and run-off date, the volume of run-off |
e that may be éxpedted in the drainage area iributary ﬁo the Snakg River
- above Heise, Idahoq To the extent that-sucﬁ services can he'arrénged for
"’:by coopsrative agreements, the Bureauw of Reclamatlon will make the fore=-
ﬂ.casts hersunder after consultatlon with the Reclamatlon Englneer of ‘the
~ State of Idaho or his authorized representativeg and the Chief of Engineers
fidrfhis authoriéed re?resentativeo To facllltate the forecastlng of run-off
:.the Bureau of Reclamatlon w111 expand the ax;stlng hydrologlc network and

?fw111 astabllsh and operate contlnuously a system for the sffzclent

;.assembllng and analyzing of the basic datao yUntll quch time as a better

r‘method of forecasting be devisedy the fgrecasts will be based upon



estimates of area~elevation weighted snow water content as determined from
periodic snow sur#eys on or about February 1, March 1, 4pril 1, and Mﬁy 197
and upon precipitation for September of the preceding year. 4 sampie gurve
of the correlation between weighted snow water content on &pril 1 of &
given year plus precipitation of the preceding September and the resultant
run-off from &pril 1 to July 31, inclusive, of the year in question, is
shown on Flate II,

To the end of accomplishing the optimum multiple-use of the reservoir,
the Bureau of Reclamation, beginning with the first year the reservoir is
put into operation, will operate the reservoir on the basig of the fore~-
casted run=-off as nearly as practicable in accordance with the following
plans

l.  For the purpose of rules and regﬁlations to be

prescribéd by the Secretary of the Army under section T of the

Flood Comtrol #et of 1944 (58 Stat. 887, 890) the storage space

allocated to flood control is defined as followss

It is the reservoir space which, using the govern~
ing forecast of flood runwoff”for the year; according
to the curves shown on Plate I is required to‘the end
_of cdnt?ollimg the forecasted flood volume frém the
time in that year that resérvqir infiqw first exgéeds
20;006 sécénd-feét through-the Succeeding-iuly 3i by
éeleaSés.from.the reéertpir duri#é thgt‘ﬁefiod-sueh‘that
thé flow éi the Héise gage will nbt-ei¢eed 20;000

second~feel, in so far as this control can be accom-

plished'with & regarvdir3capa¢ity not~éxceéding 1,200,000

2



acre=feet, The governing forecast of flood volume for

each year is the forecast made as of the day when

reservoir inflow in that year first exceeds 20,000

second=feat, |
The parameters shown on Flate 15 empirically derived from flocds
of record; are enveloping curves of the storage requirements for
- various volumes of total forecast run=off from any given date to
July 31. The reservoir capacity required to comtrel the flood
to a discharge of 20,000 second-feet (or less} below the dam is
indicated by the ordinate of the parameter correspending to the
forecasted run-off on the date when the inflow to bhe reservoir
exceeds 20,000 second~feet.

2.  During the period of sach year from the date of the
first forecast about February 1 to the date of making the gévernw
ing forecast for that year (approximately the middle of May)
héfein designated as the evacuation period, the reéervﬁir'will be
dﬁerated in such & manner that the required reservoir level as.
:@étermined by the parameters 6h Plate I at the time inflow to
%he.reservoir oxceods 20,000 second-feet can be attained with
'[@inimum practicable rates and fluctuations of discharge. The

 féié of discharge dﬁriﬂg the evacuation psriod would be detéf= :
 ﬁihed as follows: The reservoir level fequired on or about

Eﬁé& 15 (the date on which inflows normally may be sxpected to
Eexceed 20,000 seeond=feet} would be estimated by use of the
_{parameters on Plate I and a May 15 forecast would be derived by

deducting probable minimum inflows for the intervening period .



from the date of periodic forecasis beginning on February l.
The reservoir levels thus estimated would comprise tsntative
allocations of flood control space at which 10 aim the evacua-
tion procedure. The rate of discharge then would be selected
as that required to release the probabls maximum‘inflow for
the period between date of forecast and May 15 plus the evacua~
tion necessary to attain the required reservoir lavel

indicated by the latest tentative allocation.

3. From the date of the governing forecast each year
through July 31 of that year hersin designaﬁed the filling'
period, the reservoir shall he operated in such = manner that
the reservoir content shown on the chart (Plate I) will be main-
tained but not be exceeded except when storage above those
levels is required to limit the fiowa t§ 20,000 second=feet at
Héise; When the forecasted run-off indicates a required
storage capacity in excess of the tofal active storage capacity
of the reservoir, releases in éicess of 20,000 second-feet will
53 mads asrfequired but at rétes not to exceed=30,006'seCOnd-
feef, except as indicated in paragraph i b310Wo

o Whénever thg pool shall have risen-aﬁqve'eievatign
5,620, the fﬁll reservoir level, due to.an.exﬁraprﬁinary éﬁcess
of inflow over the R releaseé pérmiéted un@éf-pardgraph:l
or is expected to rise:ébbve ﬁh&t.lefel Witﬁiﬁ %hé nexf-ﬁ8 hours,
relegéas ﬁ;y be incréased temporarily ébove ﬁhgée'prEViqﬁSlj
gpsﬁifiedg so ag to miﬁimize ﬁhe geak rate of_réleése énd_to :

draw'ﬁhe reservoir down %o the full.regerfcir level as rayidlyl

E



as possible. However, the maximum rate of such extraordinary

reiease shall not exceed the estimated maximum mean daily rafe

of inflow to the reservoir during the period when the reser-

voir level is above elevation 5,620,

5a All reservoir releases made as herein provided are

subject to the condition that no releases shall be made at

rates or in a manner that would be inconsistent with whatever

operating rules and regulations are laid down by the Ghiéf

Engineer ﬁf the Bureau of Reclamation for the purpose of

protectihg the dam and reservoir from dammge.

If operating experiencs indicates the desifability therefor, the
‘Secretary of tﬁe Interior may, after coﬁsultatibn:with the Secretary of
- the Army, modify from time to time the operafiﬁg plan herein described
with'resﬁept to the amount of space allocated to fipdd contrel each year on
 the basis of advance forecasts as %o runwoff9 but no modification which
© would result in a substantial change in the control of floods hereln stated
4o be the cobjective of the orlglnal Operatlng plan shall be made WLthout
- the concurrencs of the Secretary of the Army. Rav131ons of the rules and
; regulatlonl prescribed under the Flood Gontrol &ct of 19h4 will be made by
i 1‘:1'19 Secretary of the Army 1f5 in his Judgment 'these aré~requisite_begause
-;-of such modlflcatlons in flood control spaca a.lloca‘tlons° Modlflcatlons 1n
fithe 0perat1ng plan nat requlrlng the concurrence ol ﬁhe Secretary uf the
. Army shall not be the occa81on for & revision of the concluslons orlglnally
f'reached as to the flood control beneflts to be reallzed from.the orlglwal

T'operatlng ‘plan or of the formula adepted for the allocatlcn of constructlon

costs te flood combrol purposes, o :%
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In Reply Refer To:

0 | o 4o
P ' '
Y
UNITED STATES .
DEPART&ENT OF THE INTERIOR
Bureau of Beclamatlon
Washington 25, D_Co
June 17, 1952
;}mmorandum '

Secretary of the Interlor - r
From: Comm1531oner, Bureau of-Reclaﬁation

;;Sﬁﬁject: 'Repayment and Water Sav1ngs Gontracts-M1n1doka and Pallsades
o ‘ Pro jects :

K : I present herewith for your conslderatlon in connectlon with
- the Palisades Project in. Tdaho a form of contract proposed . %0 ‘be - entered
into undeér the terms of the Act of September 30, 1950 (Publlc Taw 86&,
. Blst Gangress) with various water vsers organizatioms in the Snake ‘River
' J'_Valley, Contracts are required-to be sntersd into with soms 55 dlffer—
. ent companles aﬁd districts and a number gf sp601al prov151ons will be :
"% required-1o:meet 'special problems. It is believed, however, that in the
.o form attached, 1dent1fled as Form 4, are provisions of. the Iind needed o
“ omeet all major problems that w111 be ‘encountered, and this- form W111 be
. fffound suitableé: in ifs- entlrety in a ma;erlty of the cases.. In any .’ event
"fjﬂ¢1t is belng presented for your. 00ﬂ51derat10n Low. as & vehlcle for estab—
" iishing policies and provisions 40 be used even in the cases that may re~
g qulre handllng by a semewhat dlfferent form of cantract.-

o The reglonal offlce of the Bureau of Reclamatlen has been carry—

_,]qlng on negotlatlons with & representetlve commlttee of the 55 water use‘

.‘,;5?organlzatlons concérned simcé early in 1951, but only as recently as
- May 1T reachéd- agreement Wlth that representatlve group (South Fork Reser--

" voir Cemmlttee) on the major issues involved in the Begotlatlons, Secre»r

- tary Krug, in reporting on the bills that flnally became the Act of

" Beptember 30, l950, stated to Senator 0 Mahoney in & letter of August 10,

19&9, that éndctmént of that 1eglslat10n would comstltuﬁe é long step

" forward in ‘the development of the water resources of the Snake River -

U Valley in Idaho and in the settiement of .an extremely compllcated‘water

" right preblem in that area. . With the agreeément haV1ng been tenﬁat1Vely

.. reached with the South Fork Reserv01r Committes -and your approval of the

_”f-propoeed contract pr0v181on8, the remalnlng steps in the: negotlatlon.and

o formal . executlen of the contracts can_be taken rapldly, and the settlew o

3-}-ment of thse water rlght preblem.w1ll be accompllshed. : -




fThe'principal purposes to be served by the proposed contract are

et 6F ‘American Falls'Reeervoir reserved ‘spate thet is,
1on 3 of the Ac% to be meae avallable to water users

tigen - “the Unlted Statee end. the Amerlcan Falls
trict; - Such. Amerlcan Falls space is to be ‘paid
:ginal cost (about $l4.35 per ‘acre= foot) 188s net
o8 ~that will actrue o 386/h3hths of Amerlcan
d. epace until -the date Palisadés Reservoir is
egee The net rentals accrued to December 31
901,806, thus. averaging $2.86 per ‘acre-foot of
"_eg The actual dlstrlbutlon of that net revenue

ed 'pace is 1nd1cated by the attached table entltled
”can Falls, Jackson Lake, and Pallsades Space = Mlnldoka

. .iset iie dedlcated to development of new 1rr1gable lands in
S the Mlchaud Flats area and in the North Side Pumplng Division
"f.e-of the Mlnldoka PrOJect

. Mini The achlevement of “the deflnlte con¥
- drag ”al arrangements to save 135,000 acré-fest. annualily din-
‘rrthe flrst category of curtallmente here descrlbed was, by




the 1550 Acﬁ made a condition to the contlnulng of construc—
tlon beyond December 31, 1952, Under the authority given to
you by statute, you have heretofore esﬁabllshed the ¢ontrol-
Ying date as June 30, 1952. But in view of the agreerient
y8ached with the South Fork Regervoir. Commlttee and the fact
that actual executlon of the r@payment contracts 1nclud1ng
“the Water savings féature cannct reasonably be expected “to be
¢t mpllshed before ‘early fall, it is believed mow that you
1d exsrcise your discretion to extend  he date to the full
ot parmlttsd by the statute, The.' ree ent to continue
ailment of wintsr power Operatldns‘a- the Mlnldoka Dam
! magor accompllshment Binge 1934 the United States has
on & waler savings ‘program at the Mlnld ;
,1ly compensatlng the Burley and Mlnldoka‘

1doka Dam and to agree on a plan whareby the beneflclarles
‘ h_'tnat water sav1ng programh=the holders of 1rr1gat10n §LOr=-
Copge rights in American Falls, Island Parky and Palisades -
””-_reservolrSwaould partlclpatn 1n the cost of the curtalled
‘poder gperatibn, .Such &. plan is represented by the prov131on5'
-b,:artlcle 24 of the attached draft, and the plan is” ‘accept--
able to the Burley and Minidoka 1rr1gat10n distriets -of the -
Mlnldoka Progect the two districts entitled to net powsr -
revenues resultlng from Minzdoka powerplant operatlonse The
plan 1n general inyolves the, prov1d1ng of replacement power
“oto the Minidoka power systen to the extent required by reason
' f'a curﬁalled power opera'tlona The cost of the raplacement
power will be apporticned among the hoiders of the storage
rlghts in the three reservoirs dbove. namede It is proposed
~4hat the plan would go into Operatlon beginning October L,
1952° The initial anﬂual cost o beneflclarles will be. .
%23,000, and will continue at about that rate if the runoff
for the past 20 years is representatlve of future water condix=
“tlonsu_ Such curtailment of power operatlons at Minidoka dam
“awill realize the saving of about LU50,000 acre=fest of water
i annually during a repetition of dry cycles such as occurred in
the early 1930"so :

o ':M - To effect a permanent exchange of storage rlghts as
between Amerlcan Falls and Jacksén Lake reservoiré. There are
. now 335,810 acre-fest of bottom right storage space owned in
ackson Lake, thé reservoir farihest upstrsam, which rights
are for the. beneflt of lands dow&stream ‘From Amerlcan Falls
- resServoir. There are, on the other hard, rights “to Amerlcan
Falls reservoir storage owned by companles and dlstrlcts Supe
stream fram American Falls reserv01ra‘ It has been necessary,




,.uhereforeg through the years to work out temporary annual

. exchangeso Under the permanent exchange plan - that w1ll

',now he carrled out the dnnual exchanges except in a faw
1netances will not be requlredB

ning w1th the da‘te the- flrst unlﬁ of the . Pallsadee
' plant is’ ready for eerv1ce9 that powerplant mey be oper-

'"fgg, ater than - that for that B riod of the medlan year durlng
'f"'the perlod 1928 %hrough 1947 1f such exﬁraordlnary operation
i : Such POWET - operaﬁlon is

ower,Admlnxetratlon 'in con~
en'w1th the determlnatlon by the 1atter agency that

progect at thle tlme by reason of 1ts relatlon'to the
1rements of the Natlon for power in the defense emergency.

n . .The addltloﬂal 1rrlgat10n water covered by these conuracte that‘
'w111 reculi from the construcﬁlon and operatlon of Palleades Dam w1ll bhe

2 used almost entlrely as supplemental and insurance watér in connectlon
Cooowdthodir geted lands already developed 1n the anake River Valley above

¢t exceeds 1 500 acres 1n -new farms not prev1ously 1rr°1ga'teda
nd gy be . serVed only pursuant to arrengemente to be made W1th
to the Sale price of such tew lands durlng the first five years
57 is mzde available to them. With respect to all: lands Lrri-
?Jgated and;to be irrigated, all contracts will prov1de “that prOJect water

iz h31l 710% 'be delivered to any such- 1rr1geble lands held by any one owxer

1 excess’” :of 16C acres so long as the constructlon charges with respact
__to_that owuer s land remain unpaid. ‘Provision is made, howevér, for -
~delivery: OI,Water to excess lands afiter the owner thersof exccutee a

- recordable contract pursuant to the provisions of sectlon e of the Act
of- M&y 25, 1926 (HM Stat. 636),

. As indicated earlier in this lsiter, the form of contract
"';13 net orie that will fit all sztuatlons that need to be met in

"'to the North Side Canal Company, the company that will have the largest




‘single interest in all three reservelrs;_ 4 special contract will alse
be required ‘to meet the problems of “the Burléy and Minidoka irrigation
districis. - Other cantracts w111 ‘have to be varied: from the attached .
forim, dependlng o’ whether the contractlﬁg entity now owns space in both
_Amerlcan Falls and Jackson Lake reservoirs and whether it is seeklng to
aecquire: addltlanal rzghtsrln elther T both Amerlcan Falls and Jackson
‘Laks: reservolrso_ In . genéral, éach contractor will be requlred to give
,consent 1o the specigl- arrangements gsvernlng the curtailment of winter
diversious for dome_tlc and 11vestock-p ,poses%and to the curtailed _
_ W1nter power operatlonsm- A general alac will be the plan, wherever
‘practlcable, 0" resﬁate the . ex1st1ng obllgatlons and rlghts of the con-~
7tr‘ctlng entitiss s0 that all rights of ty in the entlre reser—
' v01r system w1ll be represented by but one cantracto _ﬂ:

I recommend that you approve {l) the attached fcrm of contract

. =as the general ‘basis: and pattern for: contractlng Wlth the’ ‘some 55 irri=- .

'-gatlon dlstrlcts and anal companles whlch w111 recelverprlmarlly a sup=
ind that you delegate
to rig WIth authorlty to redelegate to the Reglonal Dlrector the authority -
to‘make nec¢essary adaptatlons to- meet Speclal problems and pondltlons of
] 1nd1v1dual companies or districts 00n51stent W1th t'e1b351c -
—p011c1es'and contract. pattern establlshed by . the appreval of “this memnos - .
rangunm- and attached contract formo_ Any such adaptatlons: s’may be_ﬂeces-
sdrTy. Wlll be fully: explalned ‘and justified as each contract is submi ted

%o _you for exséution on.behalf of the United States; (2) “the - perOSGd-dlS— -

_ trlbutlon of theé 315, OOO aere=feet of American Falls space; and (3) -the:
net revenué from Amerlcan Falls leases {after deduction .of an approprlate

share for operatlon, maintenancs, and replacements) to be set off apgainst =

- the constructlon costs of the 315, 000 acre=feet of’ Emerlcan Falls spacé,-
“and (Y4) that you set November Ly 1952, a8 the controlling date for “the _
making of the. raqulslte water Savings agreements- by the water users in-
accordaﬁce w1th the provzslons of . sactlon U of the 1950 Acta s

/8/ Michael W, Straus
Commiseioner

' Enclosurss

Approvéd' June 25, 1952

/s/ Oscar Lu Chapman
 Secretary of the Interior
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~October 9, 1953

Mr. Charles H, Welt,erath, Maﬁager
North Side Canal Co. -
Jerome, Idaho

The building of the Palisades resérvoir on the: Sneke River
and related matbers has resulted in the need for certain agree-
ments between the Government and the Snake Rlver water users. These .

abing to additionial water conservas
& to which the Minidoka power plant
storage of winter water now used by
oses. They provide for allowing
~dn all reseryoirs from one year t6
aters -They also egver many details S
‘abion, a1l designed to afford
utilization of the water

ggreements cever matters r

tion, such as storage of wat
has a prior right ds well as
the canals for domestic b
individual holdéver creds
ancther on unuged stor
of methods of Fiver and reservoir.opers
an equitable and efficient mebhod for
resources of the Upper Srike River. Inc
~of these plans is a provision for distribution among the esnals and - . -
sale to them of 315,000 agre fest of government owned spage in’ .
Anerican Falls Reservoiry and of 1,200,000 acre fest in Palisades
Reservoir, ' S -

These agreements as proposed are the result of sbout four years
of innumerable meetings shd nsgotiations between the Government . °
and committees representing ths various canal companies and irrigation
districts on Snake Riverg - They have been formally approved by all =~
compariies to whom they have been submitted except the Minidoka @
Irrigetion Distriet. This District would apparently like to buy
dts allotted shere of the American Falls space without agréeing to .
the ‘other features of thé proposed contracts, which are all part

of the general agreement, - ‘ '

ded 'in and h inbegral part .
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' July 1857
UNITED STATES.
DEPARTMENT OF THE INTERIOR Contract No. -
BUREAU OF RECLAMATION 14-06-100-1833

CORTRACT WITH MINIDOKA IRRIGATION DISTRICT CONCERNING
STCRACE CAPACITY IN AMERICAN FALLS, JACKSON LAKE
AND PALISADES RESERVOIRS, AND RELATED MATTERS

THIS CONTRACT, made thizs 24 é&ay of February 1966 s pursuant
to the Federal Reclamation Laws, between THE UNITED STATES OF AMERTCA,
hereinafter called the United States, acting through the Secretary of the
Interior, and MINIDOKA TRRIGATTON I}ISTBI{?.E, hereinafter called the District,
a corporation orgenized and existing ynder the laws of the State of Idsho
and having its principsel place of business at Rupert, Idsho,

WITRESSETH, THAT:

2. WHERFAS, the United States, under the Federal Reclemation Laws,
hag heretofore comstructed and is now operating Jackson Iake, Island
Park, American Fells, and Lake Walcott reservoirs, smong others, and is
now constructing Palisades Dem aud Reservoir Project, herein called the
Pallisades Project; end

3. WHERBAS, the District, desiring vo cooperate with the Unilted i
States and the various other wabter users organizations thet enter into |
like con'bracfs in the water conservation program that will be mede possible
with the construction of Paligades Reservoir and its operation in cone
Junction with other Federal reservoirs on the Snske River, as herein
proposed, hes heretofore made application to contract for the use for its
benefit of storage cspacliy iﬁ Anerican Falls and Palisades reservoits;

and




k. WEEREAS, the United States has heretofore allocated for the
'.‘nenefit of lands within the Jurladiction of the District certain rights
to water, both naturel-flow and storage, held by the United States for
the benefit of the Minidoke Project, and the United States and owners
having lande within the Distriet and the Unlted Stetes and the Diatriet,
serving a lower valley area, have heretofore entered into the following
contracts with respect to water rights, both natural-flow end storage,
held by the United States with respect to waters of the Snake River:

A1 general water-right applicatlions and related
public notlices covering righte appurtenant to the
irrigeble lands within the Jurizdiction of the Diatrict;

The contract of October 21, 1915, as smended by
the contracts of May 2, 1916, September 6, 1921, and
June 1, 1938, Symbol and No. Ilr-849; the contract of
December 2, 1916, as amended by the contract of May 21,
1932, Symbol and No. Iir-396; the contract of February 11,
1927, as supplemented by the contracts of March 19, 1929,
and March 2, 1936, Synbol and No. Ilr-115 (hereinafter
referred to as the contract of February 11, 1927); the
contract of Jamuary 1, 1935, Symbol and No. Ilr-806; the -
contract of May 3, 1938; and the contract of December 12,
1950, Symbol and No. IThr-1L4OT;

5. WHEREAS, the Secretary hereby assures the Distriet aund 1ts water
users thé:b none ‘of the rights of the Digtrict or the wabter users as
acquired by the comtracts sbove emumerated or otherwise are modified or
altered except as herein specifically provided;

NOW, THEREFORE, in considerstion of the mubual end dependent
govenants herelvnaiter stated, 1t is hereby agreed between the parties

hereto as follows:




. DEFINITIONS
6. The following ferms, wherever used in this contract, shell have
the followlng respective mesnings:
"Secretary" shall mean the Secretary of the Interior or his
duly suthorized representeiive. .
“Federal Reclamation Lews" shall mean the act of June 17, 1902
{32 Stat. 388) and acts amendatory thereof or supplemental thereto,
including the act of September 30, 1950 (64 Stat. 1083).
"Advisory Committee" shall mean the comiﬁtée defined by article
44 of this contract or its duly authorized representative.
"Irrigation sesson” shall mean & period of. each year beglnning
April. 1 and ending October 31 of that yemr.
"Storage season” shall mean, with respect to the resexrvoir
lnvolved, the period beginning October 1 of one year and ending during '

the next yesr when, as to the particular reservolr, no more water is

available for storege under its priority rights.

"Reservolr system" shall mean the existing and authorized
Federal reclamation reservoirs on the Snuke River and ite tributaries
dowmn to and including Lake Walcotbi. ,

“Upper velley" shall mean the irrigated areas of the Suske River
Bagin that Are served by cansls diverting from the Snake River and its |
tributaries above American Falls Dam.

"Lower velley" shall meen the irrigated areas of the Snaske River
Basin that are served by canals diverting from the Snake River and its
tributaries between American Falls Dem and Milner Dam.
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"Wagermaster® shall mean the officer of the State of Idaho
charged by law with the distribution of Sneke River water in the lower
and upper valleys, or sush other offlcer properly authbrizad by law and
designated by mutwal agreemsnt of the Secretary and the Advisory Commitiee,
PROVISIONS RETLATING TO NATURAL FLOW RIGHTS

. ND STORAGE IN JAXKE WAIDOIT
(Articles 7, & and 9)

NATURAL FLON RIGHTS

7. {a) There are held for the Minidoka Project (Gravity Division
end South Side Pumping Divi_.sion) these amounts of hatural flow from Snake

River with these prioritieas -

Amount Priority
(1) 1/ 1726 cubic feet per second March 26, 1903 1/
(2) 1/ 1000 cubic feet per second August 6, 1908 1/
(3) The amount of lawful gain in flow

coming into the river between the ‘

Neeley gage and Mlilmey Dem when stored

water 1s being drawn for the project

ags measured by the Watermmster from

time to time. _
The total of these three amomnts shall be divided on a deily basis, when
the maximum amount is not available to both divisions, in these percent-
agess

To the Gravity Division 62%

To the South Side Pumping Division 38%

1/ These are amounts end priorities of natural flow rights established
by deeree of the Fourth Judleial District of Idaho on Juns 20, 1913,
in the case of Twin Falls Canal Company v. Charles N, Foster ot al.




(b) The District shell use its allotment of natural flow first
whenever aveileble &b the pointe of diversions.
- LAKE WAICOTT STORAGE

8.  The District shall heve 66 5% of the water accruing to the
right to store in lake Walcott, under & priority of ‘Decenber 1, 1900,
for the Gra.vi'by and South Side Pmnping Divisions for use for irrigation
and domestic uses under the decree to which reference is made in article T,
bui'; this shall not preclude the meking of any delivery of stored weter,
on paper, %o the District to the extent that the District and its water
users have rights in iake Walcott, |

IATER NATURAL FLOW RIGHTS

9, The United Sta.fes will not oppose the establishment of natural
flow rights for the Minidoks Project of @ priority in advance of the
priority esta,bli;she& for the Palisades Dam and Reservoir in an emount
of 430 cubic feet per second. This amouxfb, o to be established by a
sunmeYy supplemental decree, or other appropriate decree, will be
divided between ‘the Cravity Pivision and the South Side Division in
these percenteges: |

Grevity Division 62%
" South Side Pumping Division 3%




PROVISIONS RELATIRG TO STORAGE CAPACITY
IN AMERICAN FALIS RESERVOIR
(Articles 10 through 14)

CAPACITY TO BE AVAILABLE TO THE DISTRICT
|

10. {a) The United States will operate and maintain the existing

American Falls Dam and Reservoir, and beginning with the 1958-1959
gtorage season wlill make availsble 40 the District during the 1959 irri-
gatlon season, stored water a;ccruing to Tour and nine thougand one
hundred fifty-five ten thousandths percent (4.9155%) of the aetive
capacity of that reservoir within the limites and on the terms ané. eondi-
tions provided in this contract. This percentege shall, so long as the
reservoir has an active capacity of 1,700,000 acre-feet, be treated as
thé equivelent of 83,563 acre-feet of active capacity. The latter
figure may, however, be adjusted from time to time by sgreement between
the Secretary and the Advisory Committee whenever there are determing-~
tions thé.t the active capacity is other then above sbated.

(b) The amount of active capacity defined in (a) of this a:r'hicle
comprises 83,563 acre-feet, which amount is derived from the sum of thege:
50,000 acre-feet heretofore held and operated for the Distriet vnder the
contract of February 11, 1927; 16,963 mcre-feet, belng !a, portion of the
regerved capacity with respect to which the Secretary is suthorized to
con‘bra.ci‘; under the provisions of the set of September 30, 1950; and 16,600
acre-feet, being a portion of the reserved capacity now under coptract to -
other water users organizetions, bub which cpacity is expected to be
relinquished to the United States for resale to the District on the

condition thaet the Distriet accepts this contract.




CONSTRUCTION CHARGE OBLIGATION

il. (a) The Distr:l.ct’ shall con‘;;inue %o pay with respect o the
50,000 acre-feet of American Falls Regervolr capecity a.s provided in the
" contract of February 11, 1927, except that beginning wi'éh the year 1950
and sucéeeding years until that contract hes been psid out as Ho con-
strﬁctionAcha.rges 'hhé instalments shell be peid anrmually on December 31
of each year rather than semlanmually, as provided in.the comtwict of
Mexrch 2, 1936. | The remaining balance of those charges at the beginning
- of 1958 is forty-eight thousand five hundred forty-four dollars {$48,544)
and the total of the instalments for that yeer will "Je six thousand
| sixty-eight dollars ($6,068). |
| (b) The District shall pay to the United States with respect
to the 16,963 acre-fect of the reserved capacity made availeble as pro-
vided in ('b)' of article 10, as fhe conetruckion charge chligation, the
sﬁm of seventy-four thousand ninety-two dollars and five cents ($7%,092.05),

less the District's proportionaie share of the net leasing revenues cred-

itable to the 315,000 scre-feet of reserved American Falls space, deter-
‘:mined by the Secretary in accordance with the provisions of sec‘brion 3 of *
the act of September 30, 1950. The bigtrict's share of the net :Leasiﬁg
' revemmes:available for spplicabion hereunder through December 31, 1951
is fifty-one thousand seven hmdred twenty-five dollars and seventy-

nine cents ($51,725.T9). The amount of such net leasing revenues there-
after becoming availsble for spplication under thet 1950‘ act and the

District's share thereof shall be determined on or before December 31 of

the year when sbored water for irrigetion purvoses in Falipades Reservoir



is first declared avallable by the Secretary and a written statement of
such declara*dion shall be furnished promptly to the District.

{e¢) The District shall pay to the United S'batea with respect
to the 16,600 acre-feet of reserved capucity as descr:l_.}sed in (b) of
article 10, as the construction cherge cbligation, the sum of éeven'by-two
thousend five hundred six dollars and fifty-three cents ($72,506.53).

(4) The cona'bruction charge obligation under (a) of this
artiele shell be repaid by the Dlstrict to the United States in successive
annual instalments beginning Pecember 31, 1959, each instalment after
'l;,hcse due in 1958 to be paid on or before December 31, of the year for
which 1% is due. |

(e) The construction charge cbligation under (b) snd (c) of
this article Ish.all be repald by the Distriet to the United Sfa:beg in ten
' suceessive annusl ingbalments, hegi:miﬁg Decepber 31, 1959, each instal-
ment to be paid on or before December‘él of the year in vhiéh it ies due.
Prior to the determination and announcement of the total amount of net
leaging revenues that is apportiongble to the District's constmction
charge cbligetion for the 16,963 acre-feet of capacity under this article R
each annuel instelment under (b) and (c) of this article shall be ni;ze
fﬁousan& four hundred eighty-seven dollars and twenty-elght cents ($9,487.28).
After such determination he.s"béen made, the then unacerved balance of the
construction charge obligation, baking account of the deductions of the
Dis'bzd.c‘b'a share Of 1ea.sing revenues app]ica.ble o the 16,963 acre-feet

of ca.pa.ci'by as provided in (b) of this article, shall be psid over the




remeining years of the repayment period in annual instelments that are

as nesyly equal as is praecticable,

OPERATION AND MATRFENANCE DBLIGATTON

12. (a) The i)iatrict, dnring the per;i.od of operation and main-
tenance of Americen Fells Dem and Reservoir and related works (herein
ealled storage works) by the United States, shell pay to the United
States the share of coste of operation and malntenance of the storage
works, including whatever costs may be incurred in the delivery of water
therefrom, which is apportionable to the irrigetion and other primary
storege rights therein and whick is-mllocable to the Distrivt's rights
defined in article 10, including the 50,000 a.cre;ﬁf'eet of capacity made
available heretofore under the contract of'Febmry 11, 1927 In deter-
mining the total costs apportionable annuslly 'h;: the irrigation and other
primery storage rights in these works there shall be included payments
required to be made in accordance with the provisions of article 13, but
there shall be excluded whatever asmounts are required to be pald es
Americen Falls operation and maintenance charges under the contraet of
June 15, 1923, between the Idaho Power Company and the Unlted States,
as 1t may hereafter be smended. And with respect to those costs coming
wnder (e) of article 24 applicable to American Falls reservoir capa~
eity, there ahﬂl be included only those apportioned- to that capacity
made avallsble under article 10 hereof, including ‘the 5¢, 000 a.ere—‘.vji.’eet

of capacity made available by the provisions of the contract of Februa.ry J.lj
1927.




{b) Beginning with the 1959 irrigation season, payment of the
District's share of operation and mainténénca costs of American Falls
Reservolr shall be made for each calendsr year on the basis of annual
estimates by the Secretary. The notiga of these annual estimates, here-
imafter referred to s the operation and maintensnce charge notice, shall
contain a statement of the estimated cost of operation and maintenance of
the storage works to bs incurred for the calendar year involved, the
amount theresof apportionable to the irrigation and other primary stoiage
rights therein, and the amount of the District's share of these estimated
costs, including the 50,000 acre-feet of capaclty made available undof
the contract of February 11, 1927, The operation and maintenance charge
notice shalil be furnished to the District on or before February 1 of the
calendar year for which the notlce is issued, of as soon thereafter as
is practioable for the year, but, when requested by the Distriot, & pre-
lininary estimate shall be glven at such earlier date as agreed on in
writing. The District shell pay the amount stated in the notice on or
before April 1 of the year for which it is issued or such other date as
my be agreed on in writing.

(c) Whenever in the opinion of the Secretary funds so advanced
will be inadequate to operate and maintain the storage works, he may give
a supplemental operation and maintenance charge notice, stabing therein
the amount of the District's share of the additional funds required, and
the District shall advance that a&ditianal amount on or before the date
specified in the supplemental notice. If funds advanced by-ths Diptrict
-under this article exceed the Districi's share of the sctual cost of
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operation snd maintenance of the storage works for the year for vhich
advenced, the surplus shall be credited on the operstion and maintenance
charges to become due for succeeding years.

ADJUSTMENT FOR TWIN FALLS CANAL COMPANY'S
SHARE OF NET LEASING FREVERUES

13. Of the net leesing revenuee creditable to the 315,000 acrenfeet
of American Falls reserved space, as of December 31, 1951, sevenby-three
thousend seven hyndred seventy-three dollars and fourbeen cents .($73,773.1k)
would have been available to the Twin Falls Canal Company for application
on the construcﬁion charge obligation of American Falls reserved space
which that company might have acquired. In consideration of the Twin
Falls Canal Company's foregolng participation in that reserved space and
of the canal compauy's shere of the credit belng applied against the con-
struction charge obligation of the reserved space made avallable to the
water users, including the District, the Distriet will pay to the United
States the sum of four thousand two hundred thirty-one dollars and twenty-
eight cents ($%,231.28) for payment to the Twin Falls Canal Company or
for credliting on obligabtions in comnection with the reservoir system to
‘become due from the canal company to the United States. This smount shall

be paid to the United States in ten (10) ennual instalments of four
mmdred twenty-three dollars snd thirteen cents ($423.13), each annual
amount to be paid aleng with the District?s opereblon and meintenence

obligation a8 provided by article 12,




RATURE AND EXTENT OF AMERICAN FALLS RESERVOIR
STORAGE RIGHTS

1k, (&) Beginning with the 195 irrigation season, the District
| ghall be entitled to have delivered to it during each irrigetion season
its propertionate share of all irrigetion waters stored In American Falle
Reservoir during the storage season ending during or immedlately preced-
ing that irriéation season, together with its share of water, if any,
credlted to the lower valley exchanged space under the interim operation
of () of article 22 at the close of *bhé District's 1958 irrigation
season. The Hstrict shall also be entitled to have held over from one
irrigation season to the next for its use in that next season stored
water to which it is entitled, but the total amount of stored water which
will be held over for the use of the District during an irrigetion season
shall not exceed the amcunt that cen be atored in the space made avail-
" able to the District under (&) of article 10.

(b) Stored water aveilable under ‘the rights in Amerjcem Fells
Reservoir ss defined in this contract shall be available for delivery to
the District during any irrigation season within thede limitations:

Deliveries shall be limited at any time to the

amount which can be delivered by means of the District's

proporiionate share of the outlet capacity, taking into

account the requirement of paesing through the reservolr

water accrulng to prior natural-flow rights and the

physical limitetions of the existing outlet works.
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PROVISIONS RELATING TO STORAGE CAPACITY
IR PALISADES RESERVOIR
( cles 15 through 20)

UNITED STATES TO CONSTRUCT WORKS

15. (&) Within the limits of the authorizetion therefor, the
7 United States 1s now constructing and will complete and operate and
maintein Palisades Dam on the Snske River in ther vieinity of Irwin,
- Ydaho, %o provide a reservolr of an ective capacity of aboubt 1,200,000
. acre-feet, and related facilities, Bﬁ’osta.ntiallj _in accordance with the
plens set forth in House Document No. 720, 81st Congress.
(b) When the dam and reservolr are ready for the storage and
éelivery of water for irriga‘ﬁion purposes, the Secretary shell so amounce,
including a statement of the active capaclty that will be avallsble for

irrigation storage.

CAPACITY TO BE AVATIABLE TO THE DISTRICT

16, The authorized dam will provide a reservoir with an estimated
active storage capsclty of 1,200,000 acre-fest and, based on that esti-
mated capacliy, the use and benefit of two and nine thousand one hundred
sixty~seven ten thousandths percent (2.9167%) oft that capacity 1s allo-
cated hereby to the Distriet. Beginning with the first full irrigation
season after the Secretary has announced that the reservolr is ready for
storage and delivery of waber for iﬁ*iga:l;ion purposes, the Unlted States
will make available to the Bisbtrict the stored water acerulng to that
perecentage of bthe sctlve capacity of that reservolr, withdn the limlts

snd on terms and conditions provided in this combract. That percentage
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shall, so long as the reservoir has en sctive capscity of 1,200,000 sere-
feet, he treated as the equivalent of 35,000 acre-feet of active capacity.
The latter figure may, however, be a,djusfed from time to time by agree-~

men} between the Secretary and the Advisory Committee, whenever there are

determinations that ‘the active capaciby is other than sbove stabted.

CONSTRUGTION CHARGE OBLIGATION

17. (a) The District shall pay to the United States for the use
of spsce as provided in article 16, ss the construction charge obligation,
the sum of three hundred fifteen thousand dellsrs ($315,000.00), this
being determined et the rate of nlne dollars ($9.00) per acre-foot of
capaclty and on the assumption that the reimbursable construcition costs
of the Palisades Project fina.ily allocated to Jb:_l_n’a Pacilities equal or
excesd the sum of twenty-three milllon two hundred ome thousend one hundred
dollars ($23,201,100). If the relubursable joint facility construction
costs, as finally determined, ave less than twenty-three million twe hundred
one thousend one hundred dollars ($23,201,100), and, as a result, the
amount of Joint feelllity costs allocated to lrrigetion 1s less than the
amount expected so to be aellocabted according to the Secretaxy's report .
of July 1, 19&9}/ the amount of the reduction shall be proportioned

between 1rrigation construction costs aasigned e be repald by the water

1/ Of the estimated joint facility construction costs, $21,724,400
were allocabed to irrigation wnder the report approved and adopted
by the Sscretary on July 1, 1949 (H. Doec. Ne. 720, Slst Cong.).
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users aid those agsigned For repaynent from power revemues on the basis
of the amounts of estimated lrrigation gonstruction cobts so assigned
" 4in the Secreﬁm‘s report of July 1, 1949, The mmount of raduction; :I.f
any, when aetemined. by ‘the Secretexy, shall be disbrivuted equally as
& credit. agsingt the construction charge obligation of all space the
coste of .irh;!.éh are allocated to irrigation, The bolal asmowumt of credld
and the portion thereof to which the Distridt is entitled shell be
announced in writing by the Secretery promptly afier final construction
coste are determined and the alloecations thei'éof ore made, In no event,
however, sball the credlt be such as to reduce the District'a total con-
struction charge obligation to less than two hundred se;ventyuone thousand
two hundred £ifty dollars ($271,250.00), tiis belng st the rate of
seven dollars and seventy-five cents ($7.75) per acre-foob Of capaclty
as initially stated in article 16. |

(b) The construetion charge obligation under this article shall
be repald by the District o the Unlted States In forty (k0) successive
anmual instalments fo be as nearly egual as is ;prae‘hiea‘ble. The due
date of the initisl instalment, established in relation to the date
announced by the Secretary as the date that the dem is subsbantlally
complete and ready for storage, will be as follows:

(1) If, on the smnounced date, the provisions

of (d) of article 34 &re still in effect, the firsd

instalment shall be payable on or before December 31

of the third Pull calendar year after that date, the

project for repayment purposes baing treated as

incomplete during the first two years; and
15




(2} 1f, on the anmounced date, the pravi-
sions of (d) of article 34 are no longer in |
effect, the first instalment shell be payable on
or before Decetther 31 of the first full calendar
year after that date. In the event there is, under
the operation of (a) of this article, a reduction
in the District's total obligation after the pay~-
ment of instalments has started, the smount of
eredit avallable ghall be distributed evenly over
the remelning uneccrued insislments as of the tine

the amount of the credit is eannounced.

OPERATION AND MAINTENANCE OBLIGATION - PALTSAPES

18. (&) The District, beginning as provided in (b) of this article
and contiming during the period of operation and maintenance of the
Paligades Dam end Reservoir by the United States, shall pay to the United
States in sdvance two and nine thousend one hundred sixty-seven ten
thousandths percent (2.9167%) of the costs of operating and maintaining
that dem and reservolr, including whatever costs may be incurred in the
delivery of water therefrom, which are apportionable to the irrigation
storage rights therein. There shall be determined fyrom time to time by
the Secretary, after consultetion with the Advisory Commlittee, the basis
for dlstributing among the various purposes which by law are to be served
by the dam and reservolr the costs of operation and maintenance thereof
and the basis for assigning those costes for repsyment. In determining
the totel costs ennually epportioned to the irrigation storage rights
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there shall be deducted from the total annusl cost of operation and
naintenance of the dam and reservoir, those costs which are determined
to be properly chargeable to other purposes served by the reservoir end

for which other provision for repayment, in whole or in part, is mede
-pursua.nt to law. The costs apportionsble to the irrigatlon storage
rights shail be distributed annuslly to all storage space that is made
‘_ava.i!.lable for irrigation purposes.

(b) Beginning with Jawnery 1 of the year in which the use
and henefit of Palisades space is first aveilable to the Distriet as
provided in article 16, payment of the District's share of Pslisades
Dem snd Reseryoir operation and maintenance costs shall be made for
each calendar year on the basis of annual estimastes by the Seeretary.
The notice of these annual estimates, hereinafter referred to as the
operation and maintenanse charge notlce, shall contain a statement of
the estimated cost of operation and mainbtenance of the dem and reservoir
t0 be incurred in the calendar year involved and the amount of the
Distriet's share of those estimated costs. The operatlion and msinte-
nance charge notice shall be furnished to the Distrlet on or before
Februsry 1 of the calendar year for which the notice is lssued, but,

when requested by the Disirict, a preliminary estimate shall he glven

&t such earlier date ag 1s agreed on In writling. The Dlstrict shall

Day tﬁe amount steted in the notlce on or before April 1 of the year for

vhich it iz issued or such other date as may be agreed on in writing.
{c) Whenever, in the opinlon of the Secretary, funds so

advanced will be inadequate 1o meet the Districet's share of the costs

1
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of operating and meintaining the dam and reservoir, he may give a supple-
mental operstion and maintenance charge notica,_sﬁgting therain the-
emount of the Distrioct's share of the additional funds required, and

the Distriet shall advence that additional amqunt on or before the dats
spacified in the supplemantallnotica. If funds advanced by the Distriect
‘under this article exceed the Disirlct's share of the actuml costs of
operation and maintenance of the dam and reservolr for the year for
vhich advanced, the surplus shall be credited on the operation and
mintenance charges to become due for succeeding years,

NATURE AND EXTENT OF PALISADES STORAGE RIGHT

19, (a) Begimning with the storage seamon indicated in article 16,
the District shall be entitled to have the following storage rights in
Palisadea Reservolr:

(1) The right to have stored to its credit during
each storage season two and nine thousand one hundred
sixty-seven ten thousandths percent (2.9167%) of all
water stored in Palisades Reservoir during that semson
under the Palisadeé storage right.

(2) The right to have stored to its credit during
each storage season and with a priority as indicated in
article 20, water to which 1t is entltled thrdugh the
ourtailment of water dlverszions as provided in that
article,

(3) The right to have held over from one irrigation

geagon to the next, stored water to which 1t ils entitled.
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The total amount of stored water to the District's credit at any bHime-
ghall not, however, sxceed the total emount of space in the reservolr
available to the District under this contract, and the Districtts storage
rights in Palisades Reservﬁir are hereby made subjsct to the provisions
of (o) of this article.

{b) Stored water available under the rights in Palisades -
Reservolr created by this contract shall be available for delivery to-
the District during any irrigation sesson within these limitstions:

(1} Except in cases of emergency, deliveries shall

be limited to periods when the Distriet's natural-flow

rights and stored water in reservolrs downatream from

Palisades Reservolr sre not sufficient to meet the Die-

triet's irrigation water requirements, but this provision

shall not preclude the District for purposes of alloca-

tion, on peper, from designating the reservoir from which

the District 1s to receive waters, or from designating

the reéervoir in which the cerry-over water will be stored

at the end of a particular season to the extent of lts

capacity in the partieular ressrvoir. |

(2) Deliveries shall be limited at any tims to the

amount whicﬁ can be delivered by means of the District's

proportionate share of the outlet capacity, taking into

account the requirement of passing through the reservolr

water belonging to prior rights and the physical limita-

tions of the exlsting outlet works.
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{(e¢) Under the provisions of the act of September 30, 1950, .
the active capacity of Palisades Reservoir will be used jointly for
irrigation and £lood control storage in accordance with the operating -
plan set forth in House Document No. 720, B}at Congress, and attached
hereto as Exhibit A, as that plen is implemented by rules and regula-
tions issuwed pursvant to sectlon 7 of the mct of December 22, 1944
(58 Stet, 890). All the District's storage rights are subject to the
operation of the reservolr in accordance with this subarticle. In the
event Paligades Reservoir fails to fill during any storage season by
rengon of such floovd control operations, the amount of shortage so
attributable shall be prorated egually over all space allocated to
storage of water for irrigation, munieipal, or other miscellansous pur-
posas and shall be charged against all stored water including thet, if

any,; carried over from prior irrigation seasons.

SAVIRG OF WINTER WATER; SPECIAL STORAGE RIGHT

26. {a) Beginning with the date announced by the Secretary as
the tims when Palisades Reservolr will be ready for operation as pro-
vided in article 15, the Distriet shall, for a period of 150 consecu-
tive days during the period from November 1 through Lpril 30 of each
storage season, make no dlversion of water from the Snake River or any
of its tributaries by means of its exlsting diversion works or by any
other means, |
i (v) -The total savings of water during each storage season
as the result of curtailment of finter diversiona by the District and

all other water users organizations diverting from the Snake River who
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have contracted with the United States to curteil or cease diversions
is agreed to be 143,000 acre-fest, of which 135,000 acre-feet are
attributable to curtailments by those diverting above American Falls
Dam and 8,000 scre-feet below that point. The Distriet, diveriing
below Amsrican Falls Dam, shall be entitled to store during each
seagson during which curtailment of winter diversiong-ia mede as pro-
vided in (a) of this article, 5,328 acre-feet, such'storing to he in
Palisades Reservoir under the provisions of article 19 or in any other
storage capecity avallable to it.

{¢) The right to store water pursuwant to this article shall
be prior in time overltha storage rights held by the United States for
American Falls Reservoir (the latter having a priority dated March 30,
1921), or any storage rights held by the United States or the District
thet are junior to the American Falls rights. The Distriet hereby
aonsenta to the granting of special storage rights with a like priority
to &1l nater'usérs orgenizations and all water users who, directly or
indiractly, contract to curtail storage seasén diversions substentlally
as provided 1ﬁ {a) of this arbicle within these maximk as to total
special storage rightsy _

(1) For water users organizations and water

users diverting above Americen Falles Dam -~ 135,000

ascre-feot,

(2) For water users organizatione and water
users diverting betwesn American Falls Dam and

Milner Dam — 8,000 acre-feet, exclusive of the special

storage rights described in (d) of thia article.
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(d) The District also hereby consents to permitting the
North Side Canal cm@w, Ltd., and the Twin Falls Cansl Company to
sfoxje s in any cai:vaciw aveileble to them in eitherrAmerig_a,n Falls or
Palisadee; Rgservoir ) duriﬁg the months of Novepber through March of
a.n.v storage season under s, priority like thet proirid;:ed in (e¢) above,
wate‘r that would otherwise accrue to them within these righté:
The rights of the North Side Canal Company, Ltd., and
of the Twin Falls Canel Company, -respectiveiy, 'I:.é divert at
Milner Dam for domestic and Llivestock useg during those
months as follows: 7
North Side Canal Company, Ltd. . . 126,000 scre-feet
Twin Falls Canal Company . . . . . 150,000 acre-feet
within this limitabion: |
- If, taking account of all storable water
whether stored or not, Pﬂ,lisa&ies and Americen
Fs.l;s regervoirs fall to £111 during any sbor-
age sezav.smn,i any water diverted during that stor-
age season by the North Side Cansl Company, Itd.,
in excess of 126,000 acre-feet (but not to exceed
the amount of deficiency in i‘i].‘l.), anfl by the
Twin Faﬂs Cenal Company in excess of 150,009
‘sore-feet (but not o exceed the amount of defi-
ciency in £ill), will be charged as of the end of
that storage seagon against the allotment of
American Falls storsge to these respective
cm:ps,nies.
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This limlitation In the cage of the North Side Canal Company,
Ltd., shmll become operabive from the date Falisades Reser-
voir is Teady for operation, bub in the case of the Tein Palls
Canal clompa.ny need no{;. be made operative uﬁ'bil’ the fivet year
in which tha'b company eoxerclses the speclal storage provision

to whieh consent is here given.

l

FROVISIONS RELATING TO REDEFINITION OF EXISTING JACKSON
TAKE STORAGE RIGHTS -AND ANNUAL EXGHANGES THEREOF;
HOLDOVER RIGHDS AND RIGHTS TO RELEASE OF WATER
AND RELATED MATTERS; OPERATION AND MATNTENAKCE
OBLIGATIONB—JACKSGN 1AKE; WINTER POWER OPERA-
TION; MINIDOKA POWERPLANT
(Ar‘bicﬂ.es 21 through 2%}

REDEFINITION OF JACKSON LAKE STOBAGE RIGHTS OF
DISTRICT ARD WATER USERS COMING WITHIN ITS
JVRISDICTION; AND ANNUAL EXCHANGEB THEREQF

21. {a) The United States will continue %o operate and mainmtain
the exigting Jackson Igke Reservolr and, begimming October 1, 1958,
will meke availsble to the District stored water aceruing to 42.49%
of the active capﬁcity of that reservoir below elevation 6752, within
the limits and on the terms end conditions provided in this éentra.ct.
This percentage shall, so long t;.s the reservoir has a totall actlve
cepacity of 8}!—7,’000 acre-feet, be trea‘l:éd as the equivalent of one
hundred eighty-six thousend thirty (186,030} aere-‘feet of active
capacity below elevq.tion 6752, The labter Figure may, however, be
q.d,juste& from time to time by asgreement bebween the Becretary and the
Advigory Committee whenever there are de’cern;.inations that the active

capacity is other than sbove sgitated.
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7 {b) After the District's irrigation season commences in any
calendar year, &s determined by the Watermaster, the District.shall have
the right %o affect annual exchanges of water out of stored water thet

is axchangeabla, not to exceed the extent of the Districtt's use of
Jackson lake stored weter in that year, if requestgd by written notice
within éO days after the commencement of the Distriot's irrigation

. gsason in that calendar year. Any such exchanges shall be made out of
water stored to the credit of upper vallsy water users in American Falls
Reservoir or out of any water in that reservolr that is available for
exchange. To the extent that there is water to effect such exchanges,
they shall be effected without charge for trensnission losses betweéen
5éckson Take and American Falls Reservoir. The request for such exchanges
made by the District shall be directed in writing to the offlcer in cherge
of the Minidokas Project and the Watermaster and those officers shall
forthwith initiate and carry through the exchanges within the limits

herein stated.

HOIDOVER RIGHTS AND RIGHTS TO REIEASE
OF WATER AND RELATED VATIERS

22, (a) Beginning with the 1958-1959 storage season, the United
Statee will opesrate Jackson Ieke Reservoir so as %o hold over, in any
space aveilsble in the reservolr, from one irrigation season to the
next for use in that next season, stored water to which any holder of
spage in the reservolr is entitled, but the total amount of stored
weter which will be held for the use of any holder of space during eny

irrigation season shall not exceed the space available to that holder.




The Unibted Stetes shall, however, in its operation of the regervolr,
bave the right, after consultation with the Advisory Committee, bo
Lower the water surface elevation in Jackson Iake in each storage semson
in orcier to avoid damage to the dam during win‘ter weather and to provide
incidental flood control, but, except in cases of operstion and mainte-
nence emergencies, such release of water shall not result in loss of |
storgble water in that storage semson. If losses do resul'b-_these‘
ehaﬁ be prorated equally over all space in the reservoir and sha.n be
chargéd egeinst stored water including that, 1f any carried over from
prior irrigation seasons. Determination of the relstive rigﬁts of the
various holders of space in the reservoir to reservoir inflow dur:{ﬁg
each storage seq.'sgsn shell, however, continue to be on the basis of the
diﬂéraﬁce in priorities for the storage of water held 'bj f;he United
Stabes for the capaclty below elevation 6752 .a.nd ‘bhose‘ held for the
caﬁacity above that elevation. Regervolr permits issued 'by the shate
of Wyoming for the ca.paci‘cy_ below elevation 6752 are as follows:

Capacity in

Pexrmit Ho. acre-feet 2/ Priority

R 8ok 299,000 August 23, 1906
R 19503 392,990 August 18, 1910
R 2185 438,000 July 2k, 1911

The cepacity below elevation 6752 shall conbtinue to be operated, as it
has been historically, on a pooled or vertical basis as to priorities

wlth respect to storable inflow.

(b) Stored water mccruing to the righbs in Jackson Lake Reservolr

as defined in this article shall be available for physical delivery 4o

the District during any irrigetion season within these limitations:

2/ Cepacities are stated in cumilstive totals.
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(1) Except in cmses of emergency, deliveries shall
be limited o periods when the District's netursl flow
rights end rights to water stored in Palisades and
American Falls Reservoirs dowmsbream from Jackson Ieke
Regervolr sre not sufficient to ;nee'b the District's
irrigation water requirements, but this provision, except
for lmitetions in the District's and in the landowners'
reservoir capacity, does not preclude the Distriet from
de?signa.ting for purposes of allocation, on paper, reser- |
vo‘irs from which the District and its waber users are to
receive the water, or from deslgnating the reservoir in
which the carry-over water will be stored at the end of
& pertleular irrigdtion sengon.

(2) Deliveries shall be limited at sny time to the
amount which can be dél;ivered by means of the District's
proportionate share of the outlet capacity, taking into
sccount the requiréme;ﬁ: of passing prior natural flow
rights through the reservoir and the physical limitaticns
of the existing outlet works. 7
(e) AL carry-over of stored water in Jackson Lake Reservoir ,

whether held under individual water right aiaplica.tions coming within the
;]urisd_ietion of the District or in\'\the name of the District itself, shall
be restricted to the carry-over rights as defingd in this article as being

held for the Disbrict and to those held under water right applicetions
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4o lands within -hhg jurisdiction of the District, and other carry-over
or drop-down rights or claims of rights are hercby sbandoned.

(4) Rights under the interim exchange srrengement which wes
consummated in 1955 and extended from yesr to year since that date are
terminsted as of October 1, 1958, but any stored waker then cerried over

in the District's share of the lower valley exchanged space, 88 defined

in thet inberim arrangement, will be carried as & credlt to the District's

Jackson Leke cepacity as defined in this article as of the begimning of

|
the 1958-1950 storage season.

OPERATION ARD MATRIENANCE OBLICGATTON—JACKSON LAKE

é3. (a) The District, during the period of opera,tiéﬂ and mainbe-
nance of Js.ckson Lake Beservoi;: by the United S—ha:bes 3 éha.ll pay to the
United States twenty-one end nine thousand six hundred thirty-four ten
thousendthe percent {(21.9634%) of the costs of opersting and mainteining
thﬁ'b reservolr ,' including whatever costs may be incurred in the delivery
of water therefrom. |

(b) Beginning with the 1959 irrigation season, payment of the

District's obligablon under (a) ebove shall be made for each calendar
year on the pagis of ennusl esbimabes by the gecretary. The notlce of
these annual estimates, hereinaﬁer referred to as the operation and
maintenance -chaxrge notice, ghall contain a statement of the eatimated
-eosh of operation and paintensnce under (a) above to be incurred in the
ealendaxr year involved, end the saount of i;he Digtrict's share of thése
estimsted costs. The operation and maintenance -charge notice shall be

farnlshed to the District on or before Februasry 1 of the calendar year
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for which the notice is issued; but, when requested by the District, a
prgliminary estimate shall be given at such earlier date as is agreed
upén in writing, The District shall pay the amount stated in the notice
on or before April 1 of the year for which issued or such other date &s
pay be agreed on. '

(e) Whenever; in the opinion of the Secretary, funds so
advanced will bs inadeguats to meet the costs under (a) sbove, he may
give a supplemental opsration and maintenance charge notice, stating
therein the amount of the District's share of the additional funds
required, and the District shall advance that additional amount on or
before the date specified in the supplemsntal notice. If the funda
advanced by the District under this article exceed the District's share
of the actual cost under {a) above for the year for which advanced, the
surplus shall be credited on the charges to become due for succeeding

years.

WINTER PORER OPERATION; MINIDOKA POWERPLANT

24. (a) The United States, in its operation of Americen Falls and
Minidoks dams during the storage season of each year is raquired to pass
through enough water to satisfy existing diversion rights in the stretch
of river down to and including Milner Dam and cerbtain power rights below
Milner Dam, and has the privilegs undsr an existing decree to use at
Mini@pka Tam 2700 cubic faet per second of water for the development
of power, "hile the United States must operate the American Falls and
Minidoke dems so as not to interfere with these third-party rights, it

will be the objective of the United States in the operation of both its
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Awerican Fells and Minidoka powerplants to curtail the release of addi-
' tipnal water from American Falls Reservoir for power production at those
powerplants during‘th§ gtorage season of any year whenever operation of
those powerplents to the full extent of their respective water righta

_ fur‘powor production would result in loss of irrigation water other-
wise storabls in the reservoir system. Accordinglys except as it iz
determined by the Secratary that additional water may be passed through
Amsrican Falls and Minidoka dams without the less of water that could

| be stored for irrigation in the reservoir sttam, the United States
has, during each storage season beginning Ostober 1; 1952, and ending
in 1958, and will, commencing with the storage season of 1958-1959 and
continuing so long 88 the provisions of (o) of this article remein

operative, 1imit the release of water through those deme as follows:

Te the amount of water required to provids flows below
Minidoka Dam sufficient to mset existing diversion rights
in the reach 'of the river throﬁgh Miiner Dam and the bowar

rights required to be rescoghized under the provisions of

the contract of Juns 15, 1923, betwesn the United States

and the Idsho Powé;u‘Company ('Sy"mbol and No, 11r-733)}, as

those diversion and power riéhts my be modified from time

$o time.
To the extent that it is practiecsble to do so, the ndvispry Committee
and the Digtriet will bes informed in advance of any plans for the
relesss of water in excess of the foregoing limitations; and thet Com-
giﬁ§oe Wi1l be furnished written reports as of the close of the storsgs
gesson of each year showing, among other things, the releases actyally

mde and the minimum releases required to be mads.
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(b) Curtailment of releases as provided in (a) of this
article will result in thers being, in soms years; additional water
availashle for storage for irrigation purposes in Americen Falls,
Island Park, snd Palisades reservoirs. In any storage season when
these reservoirs fail to f£ill, the saved wabter attributable to such
curtailment shall be credited,lfirst, te Island Park Regervoir to the
‘extent of 45,000 acre-feet without regard to the priority of the stor-

age permits held for that reservoir, and thereefter to American Falls,

Tsland Park, and Palisades reservoirs in the order of priority of their

respective storsge permits, the crediting to Island Fark Reservoir and
to any gtorage right in any other reservoir (except the lower valley
exchanged space in American Falls Reservoir) being contingent on the
owners of these rights obligating themsslves for thelr share of the
enpnual payments for power replacement in keeping with the provisions
of {e) of this article.

{e¢) For the purposes of this contract and without relin-
agulshment of any part of the power rights herein depcribed, it is
‘assumed that but for curtailment of operations as provided in (a) of
this article, units 1 through & of the Minidoka powerplant would be
operated to the maximum extent practieable within the limits of the
power rights therefor {2,700 second-feet as decresd by the District
Court of ths PFourth Judieial Distriet of Ideho on Junse 20, 1913, in

the case of Twin Falls Canal Company v. Charles N. Foster et al.),

and that in conssquence of operations under this article thers may be

losses in the production of power and energy attributable to those
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units. Payment for such power and snergy losses shall be made, on
the basls of an average anmul replacement requirement, by all con-
tractors having reservoir rights benefiting from the water savings result-
ing from operations under the provisions of {a) of this artiele in anmusl
amounts determined as follows:
(1) Prior to the date when either the American

Falls powerplant or Palisades dem powerplant ls first

in service, the payment for any year shall be the prod-

uet, in dollars, of the then controlling average annual

replacement requirement, in kilowatt-hours, times four

mills ($0.004).

{2) Beginning with the date when elther the

American Palls powerplant or Palisades dam powsrplant

is first in service, the payment for any year shall

be the product, in dollers, of the then controlling

average annual replacement requirement, in kilowatt-

hours, times the price per kilowatt-hour; figured at

100 psrcent load factor, under the Then existing rate

gohedule for the sale of firm power and snergy from

the plant or plants involved.
In determining replacement requirements under this article; no aeccount
is intended to be taken, by way of offset or otherwise, of the effect
of any reservoir system storage operations on the seventh unit of the
Minidoke powerplant, The amount to be paid by the Distriet annually

shall be limited, however, t¢ that apportionsble under the pridvisions
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of {e) of this article to the District's rights in American Falls
Reservolr under the provisions of article 10and the District's rights
in Palisades Reservoir under the provisions of article 16,

{d) The replacement requiremente for the year ending
September 30, 1953, shall be 5,699,000 kilowatt=hours, being the aver-
age annual replacement requirement for the period beginning Cetober 1,
1931, and ending September 30, 1951. The average annual replacement
requirement under either (1) or (2) of {c) above for the year ending
Sevtember 30, 1954, shall bs the average of the annusl replacément
requirements for sach year of the 20-year period ending September 30,
1953, Bnd for each 12-month period after Septamber 30, 1954, shall be
the average of the annual rsplacement requirements of each year of
the 20-year perlod ending on September 30 of the prior year. In deriv-
ing this average thers shall be used, as annual net power praduction
losses for each year, the annual figures for the years through
September 30, 1951, as shown in Table 1 of the document entitled
n0riteria and Method for Determinstion of Certein Minidoka Powerplant
Pradﬁction Losses from Restrictions on Uee of Water Rights", and for
each year therveafter, a net power production loss celeulated on the
basis of the comparison of (1) the total energy that could have been

produced by units 1 through 6 of the Minidoka powerplant based on the

2/ Duplicate originals of this doeument shell be filed with the
Fatermaster of District No, 36, the offlicer of the United States
in charge of the Minidoka Projset, and the Burley Irrigation
Digtrdet, '
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waterAflows sctually recorded at the U.5.G.S. Minidoka gaging station
(hereinafter called the Minidoka gage), corrected as hereinafter pro-
vided, and (2) the energy which theoretically could have been generated
Vat those units with the flows at the Minidoka gage without a curtail -
ment in winter power opsration as provided in this artlole and exclusive
or irrigstion storage relesses., Using ecaleulations reached as to flews
and heads, the power loss caleulations will be made by utilizing the
power production curves shown In drawing No. 17-100-13%, as vevised,
ineorporated by reference in the document identified ebove; but increases
in energy in any year by reason of taking American Falls storage lnte
account as provided in subparagraph (3) of this subarticle (d) shall be
sccounted for as compensating offset up to but notb excesding energy
losses acoruing in that year by reason of curtailment in power operations
under this article,
Po correct flows under (1) sbove, all storage reloases exceplt

American Falls shall be exeluded and the measure of American Falls
storage passing the Minidoks gage shall be the incresase 1ln storage

&t that page over that computed at the Blackfoot gaglng station as.
ghown in the apnual report entitled "Water Distribution and Hydrometric
Work, District 36, Snake River, Idaho", the latter further corrected
for any American Falls storage that may have been present by reason of
having been stored temporarily upstream and thet portion of Palisades
storage which was diverted above the Minidoke gage. In measuring
Ameriocan Falis gtorags, 1t shall be assumed that‘storage is released in

the order provided in article 19. The flow at the Minidoke gage
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without storage shall be taken to be the normel flow at that gage as
shown by that same report. In detsrmining water flows, with and with-
out curtailment éf power operatione as provided in this article, these
asgumtions shall be used with respect to units 1 through 6 of the
Minidoka powerplaﬁt:

(1) Thereris a right for power production to main-
tain a flow of 2,700 sscond-feet at Minidoka Dam during
the storaga seeson of each year 1n accordance with the
decree entered Jums 20, 1913, supra, if that flow, dis-
regarding the storags of saved water in the reservoir
system under the provisions of this article, would be
available at Minidoks Dam.

(2) There is & right to use, within the hydraulic
capacity 6% these units, whatever natural flow passes
Minidoks Dam during eéch irrigation season.

(3) Although there is no right to have water
stored under Amerlcan Falls Reservoir rights released
for power production during the period that suoh:stor-
age is being released for irrigetion there will be more
energy produced by thess units than 1ls atiributable to
the natural-flow rights therefor, which shall be taken
into account as a compensating offset as provided sbove

in this sutarticle {d).
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To determine controlling power heads, the effective power head for any -
period ghall be derived on the basls of recorded forebay and tailwater
olevations for that pericd,

The foragoing criteria for determinations of annual net power
production losses may be chenged from time to time but-only if the changes
are made in writing with the approvel of the Secretary, the Advisory
Commitiee, and the boards of directors of both the Minidoks and Burley
irrigation districts. Determlnations as to net power production losses
for each year and the average annual replacement requirement under this
article shall be made by the committee of three comprising the State
Watermaster of District No, 36, a representative to be selected jointly
by the Burley and Minidoka irrigation distiricts and the North Side Canal
Company, Ltd,, and the officer of the Unied States in charge of the
Winidoks Project, but, should the Committes fail to make a determination
'fof any year by January 1 of the year for which the determinetion ls re-
quired, it may be made by the Seoretary and reported to the District.,

(6) The annuel payment determined as provided in this article
shall be mpportionsd among the benefiting reservolirs as follows: |
(1) prior to the firet full storage semson during which Palisades
Reservoir is in operation, eighty-eight percent (88%) to American
Falle Reservoir and twelve percent (12%) %o Island Park Reservoir;
and (2) beginning with the first full storage season of Palisadas
operation, seventy-elght percent (78%) to American Fells, twelve per-
cent (12%) to Island Park, and ten psrcent (10%) to Palisades. The
amount apportioned to each ressrvoir shall be mccounted for as part of
the operation and maintensnce costs for which provisions for payment

for the Distriot's share is made elsewhere in thie contract. The
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amount apportioned to Awerican Falle Reservolr shall be distributed
aqually over all space available for irrigation storage, including the
33,5@3‘acra-feet of space aveilable o the District under the provi-
slons of article 10 and the 50,000 acre-feet that were inltially made
aveilable to the District under the contract of February 11, 1927,
except that in lieu of the lower valley exchanged space there shall bs
included the upper valley exchenged spsce in Jackson Lake Reservoir.
(€} If the owners of -any storage rights to benefit from

the operation of thia article fall to obligate themselves for their

share of the annual payments for power replacement hereunder, the
saved water creditable to such rights and the power replacement costs
chiargeable thereto shall be redistributed according to a formila to be
agreed on in writing between the.Secretary and the Advisory Commlttee, i
Such formula shall, however, be as nearly consistent as practicable
with the formula thet would control but for such redistribution.

{g) In order to permit the operation of the Minidoke power
system with a powér supply undiminished by water savings operations
under this article, the United States, as the operator of the Minidoka
poverplant and of other interconnected powerplants operated under the
Federal Reclamation lawe, will, to the extent authorized by law, make
available to the Minidokse powerplant at rates established under law an
amount of pewer and energy equivalent to that lost by reason of such
water savings operations. In determining the net profits attributable
to the first six units of the Minidokas powerplant which are, under the

provisions of subsection I of section 4 of the act of December 5, 192/,
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(43 Stat, 703), and under existing contracts with the District and
pthére, to bs oredited to the lands of the Gra?ity and South Side
Pumping divisions of the Minidoka Project, all payments made by the
owners of storage rights in the reservoir system in pursuance of the
spportionment of power replacement charges as provided in (e) of this
article shall be accounted for as revenues attributable to those six
units, and such payments will, for the period that the United States
is obligated to curtail power operations as provided in (a) of this
article, be accepted by the District, to the extent of its interest
in the net profits.éttributable to the first six units, as full settle-
ment for losses resulting from such curtailed operations.

PROVISIONS RELATING TO STATUS OF

CERTAIN EXISTING RIGHTS; DELIVERY

OF WATER AT HEADWORKS
(Erticles 25 through 26)

STATUS OF CERTAIN EXISTING CONTRACTS WITH THE DISTRICT

25, Except to the sxtent that the provisions of this contract
are in conflict therewlth, the provisions of the existing contracis
between thé United Stetes and the District, particularly the provisions
of the contract of February 11, 1927, with respect to the 50,000 acre-
feat of storage capacity in American Falls Beservqir, shall remaln
unaffecﬁed by this contract,

DELIVERY OF WATER AT HEADWORKS

26, Dellveries to the District of water to which it, or its water
users, are entitled, both natural flow and stofadlwater, will be made

at the headworks of the main canels in the amounts requested by the

37




Dia@riot within the limits of safe opsrating capacity of the facilities

involved and the limitations of the contiract of December 12, 1950, as

to the main South Side Canal, if water within the sntitlements of the

District is availlable in sufficient quantity to meet the requests.
PROVISIONS OF GENERAL APPLICATION TO ALL RIGHTS

ESTABLISHED OR DEFINED BY THIS CONTRACT
{Articles 27 through 54)

TEMPORARY STORAGE AND EXCHANGE OF WATER; REIEASE OF JACKSON
LAKE AND PALISATES WATER FOR POWER PRODUCTION

27, (a) It is tﬁe purpose of the United States and the water
ugers having storage rights in the reservoir system {including the
District) to have thé regeyvolr system so operated as to effect the
greatest practiceble conservation of water; but this provision deals
exelusively with the physical storing of water and does not derogate
from the right AE the Distriet; on paper, to the extent of available
capacity held either in the District's nams or in the name of its
water users under water right applications, from designating the
reservoir from which water will be received during the irrigation
seagon involved, or from designeting at the end of particular seasons
where the carryover waters will be held. In keeping with this purpose,
the endeavor will be to hold stored water in reservoir system space
that is farthest upstream, Water in storage In any of the reservoirs
of the system may, however, when the Vatermaster and the Advisory
Committees determine this to be in the interest of water conservation,
be held temporarily in unocoupied space in any other reserveir of the

system, And the Distrlet hersby consents to the making, with the
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approval of the Watermaster, of annual exchanges of stored weter among
the various reservoirs of the sysiem. No such temporary holding'of
water or such annual exchanges shall, howsver; deprive any entity of
woter aceruing to space held for its benefit.

(b} During any %torage season; the United States, after
consultation with the Advisory Commities, may release stored water
from Jackson lake and Palisades reservoirs for the maintenance of
power production at Palisades dam powerplant and may store such water,
as Jackson lake or Palisades waler es the case may be, in American
Falls Reserveif, The releass of such water will be confined, however,
in storage seasons vhen it appears that American Falls, Palisades, and
Jackeon Iske reservoirs will fail to £i11, to water required for the
maintensnce of a minimum firm power production {estimeted to be about
11,000,000 kilowatt~hours per month at an average production of 15,000
kilowatts) and which can be stored in Ameriean Falls Reservolr; and no
gpuch releass shall be made that will preclude the later delivery of
water, by exchange or otherwise, to the wpper valley entities entitled

thereto,

RENTAL OF WATER; SAIE OF SPACE

28, {a) The District may rent stored watsr which has accrued to
its oredit in any reservoir of the system, but such rentals shall be
for only ons year at a time and at rates to be approved in advance by
the Secretery and the Advisory Committee. Rates shall not exceed ths

annual costs under the District's obligations to the United States
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which sre properly epportionable to such water, plus an amount suffi-
cient to cover other annval costs of the District which are propsrly
apportionable thersto.

(b) No sale of storage rights in the reservoir systewm,
~oreated or defined by this contract, shall be made except on terms and

conditions aspproved by the Secrstary.

POINTS OF DELIVERY OF WATER;
MEASURENENT AND LOUSSES

29, {a) Stored water to which the District is entitled under
thié contract will be delivered and measured at the outlets of the
raservoir in which the water is actuslly stored, without regard to
whether it is water accruilng to storage righte in that reservoeir. The
Dlatriet will bear all losses chargeeble to such water between the out-
lets of the delivering reservolr and the District's point of diversion
from the river. |

(b) In addition to other specifie provisions as to the dia-
tribution of losses chargeable to stored water, there shall be charged
against stored water held under this contract to the credit of the
District in any reservoir of the system at the end of any irrigation
season one &nd one-half percent (13%) to offset evapcration losses,
Such charge shall be made as of not later than the end of the ensuing

storage season,
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ORDERIRG OF WATER

30, {a) The ordering of stored water shall be effected by the
Distriet by notifying the Watermaster, glving notice a reasonable
geriod in eadvance, of the amount of water, within the limits of its
water entitlements, to be diverted during each day of the irrigation
season, The Watermastsr will be responsible for determining from dey
to day the amount of stored water required to be released from the
. various reservolrs of the system to comply with the requirements of
tha District and all other ehtities entitled to the delivery of stored
water only in response to orders from the Watermaster, The Water-
master shall be responsible for determining what portion of the
Distriot’s diversions is chargeable to stored waler being'hhld in the
reservoir eysten for the District, and diversions by the District in
sxcess of entitlements shall be charged against stored water subse-
quently accruing to the District's credit under this contract or any
other contract with respsct to storage in the reservoir system.

(b) Actions by the Watermaster under the provisions of this

article shall be aas agent of the District,

COMPLAINTS REGARDING WATER SUPPLY

31, The United States and its officers, agents and employses in
charge of reservoirs in the reservoir system and the Watermaster will
use their best efforts and best judgment to deliver to the District its
proportionate share of the water to which it is entitled under this
aontract. Should the Distriet feel aggrieved because of an alleged

mistake or inscouracy in the delivery of water or in the division of
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stored water among the parties entitied to such water from the reser-
voir system, the District shall immediately report such alleged mis-
take or inaccuracy to the Watermaster and to the official of the United
States in charge of the reservoir involved. If the Watermaster finds
that the District's proportionate share of stored water is not being
delivered, he will correct the error as early as possible., No liabil-
ity, however, shall accrue against the United States or the District

or any of their officers, agents or employees, or the Watermaster for
damage , direet or indirsct, arising by reason of shortages in the
guantity of water available through the resorvoir system by reason of
drought, inaccuracy in distribution, hostile diversions by third parties,
prin? or superior claims, accideﬁt to or failure of the facilities com-
priging the reservolr system, whether or not atiributeble to negligence
of officers, agents or employess of the Unlted States; or the District
or other similar causes of whatsosver kind; but nothing in this article
ghall alter the right of the Distriet to have delivered to it water to
which it is entitled undar this contract. The Distriet's obligations
to the United States under this contract shall not bs reduced by
yeagon of such shortages or interruptions.

PAYMENT OF COSTS IN DELIVERY AND
DISTRIBUTION OF STORED WATER

32, (a) The District shall pay, in addition to its proportlonate
ghare of the cogts of operation and maintenance of the varicus reser-
voirs as provided under articles 12, 18 end 23 of this confracdi; its

proportionate share of all costs of the delivery and distribution of




water beyond the outist works of the delivering reservoirs. These
costs shall ineludg, with respeet %o costs incurred by the United
States, all costs and expense of whatsosver nature or kind in connee-
tion with, growing out of, or resulting from the distribution of
stored water, the protsction of stored water between the reservoir
and the points of diversion from the river ineluding the prevention

of diversion of such water by pariies not entitled thersto. Whataver
costs of this character are incurred by the United States shall be
diétributed among the Distriet and all others on whosze behalf such
costs have been ineurred on the basis that the operation andrmainte-
nance costs of the reservolr from which the water was delivered are
distributed among the various rights. Unless otherwise agreed in
writing By the Secretary and the Advisory Committee; such costs shall
be pald annually and for billing purposes ghall be included as part of
the operation and maintenance costs under articles 12, 18,and 23 of this
contract, _

{b) The District shall also pay its proportionate share of
the costs incurred by the Watermaster in the delivery and distribution
of water in accordance with the provislions of article 30 to the extert
that those represent costs incurred other than by the activities of
the United States in the delivery and distribution of water, The costs
will be apportioned and paid in accordance with the provisions of thae
laws of the State of Idaho.




COMPUTATION OF COSTS

33. The coste which enter into the cost of operation and mainte-
nence of the various reservolrs and the costs of delivery and distribu-
tidn of water, portions of which costs are to be paid by the District,
ghall embrace all expenditures of whatsoever kind in relstion to the
funetion for which the charges is made, including, but without limitation
by reason of this enumeration, cost of surveys and lnvestigations, labor,
property, material and equipment, engineering, legal, superintendence,
admipistration, overhead, general expense, inspection, spscial services,
and damage claims of all kinds whether or not involving the negligence
of officers, agents or.amployaas of the Unlted States, but shall be
exélusiva of amounts which the law does not require to be repaid and which
the Secretary dstermines as a matter of polliey are to be treated as non-

reimburaable,

TITIE TO AND OPERATION OF POWERPIANTS; POFER REVENUES

34, (8) Titls to American Falls powerplant and Palisades power-
plant and all works incidental and sppurtenant thereto, built or o be
built by the United States, shell remain in £he United States until
otherwise provided by the Congress.

(v) A1l revemues derived from the sale or other use or dis-
posal of power and energy developed at the American Falls and Palisades
powerplants shall be and remain the property of the United Stetes, and
the provisions of article 12 of the contract of February 11, 1927, with
respeoct to the application of ceertain net power profits to the payment

of costs of the American Falls powerplent are hereby termirated., The
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net profits accumulated for this purpose, baing‘one thousand seven
hundred twenty-nine dollars and seventy-one cents ($1,729.71), will be
applied in payment‘of construction charges dus and to come due under
the contract of February 11, 1927.

{¢) The United States, in its operation of the American
Fells powerplant, will be governsd by the provisions of the contract
of June 15, 1923, with the Idsho Power Company, as that may be amended,
as further limited by the provisions of srtlicle Z4. The United States,
in 1ts operation of the Palisades powerplent, will be governed by the
provisions of article 27 of these criteria, among others: That the
plant shall be operated so as to hold to a practicable minimum the loss
of water that would otherwise be available for storage in the reservolr
gystem for irrigation purposes; end that, uwntil such time &s =
reregulating reservolr has been put into operation, wide fluctuations
in the release of water to meet peak power loads will, during irriga-
tion seasons, be confined to periods when this can be done without
suhstantial variation from the'flnws that would otherwise be present
in the river below the dam. |

(d8) Notwithstending provisions to the contrary in this con-

trgct, the District consents to the operation of the Palisades power-
plant, during a five~year period (but not beyond the end of the national
defense eﬁergancy as declared by Proclamation of the President No. 2914
dated December 16, 1950, 3 CFR 1950 Supp., p. 271), beginning with the
date when the first unit of that plant is first placed in gervice, in

the following manner:

45



In addition to normal operation at other times within
the 1limits provided by this contract the plant may be oper-
ated o produce an average of 60,000 kilowatts (217,440,000
Kilowatt-hours) during the period October through February
of each storage season when the flow of the river at the
dam.is equal to or greater tham that for those months of
the median year during the period 1928 through 1947 when-
ever such oparation is required in the judgment of the
Defense Electric Power Administrator, or his succassor
in functions, to help meet certified defense loads served
from power systems with which the plant is interconnected,
directly or indirectly.

(e) The rights of the District under subssction I of see-
tion L of the aot of Dacember 5, 1924, supra, eand the contract of
February 11, 1927, to share, with the lands of the South Side Pumping
Division, in the net profits derived from the operation of the first
six generating units of the Minidoka powerplant, as determined by the

Seeretary, shell remain unaffected by this contract.

TITIE TO STCRAGE WORKS; MISCELILANEQUS REVENUES

35, {a) Title to American Falls and Palisades dams and reser-
voirs and a1l works incidental and appurtenant thereto, built or to be
built by the United States, shall remain in the United States until

otherwise provided by the Congress.
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(b} Hiaceiianequs revenuss realized in copnaotién'with the
pparation and mainfanance of American Falls Dam and Reservoif and
:alated_costs shall be distributed among the irrigation storage rights
on the same b#ais that operation and maintensnce costs aré distributed,
such distribution to be effected annually in comnection with thelfinal
ennual adjustments of operation and mainﬁenance'costs. Haﬁing regard
for the allocations of investment and repayment responsibilities,
niscellansous revenues raaiized in connection with the operation an&
nnintenﬁnoa of Palisades Dam_gnd'Reservoirdand rélated costs shall be
diatributed anmally as follows:

Twanty percent (20%) to be distributed smong the

Distriet and other parties having storage rights in the
reservolr on the same basis that oparation and mainte-
nance costs are distributed,

Eighty percent (80%) to remain the pr&party.cf the

United States,

PRIORITY OF CERTAIN EXISTING AND FUTURE WATER RIGHTS

36, (a) In connection with Island Park Reservolr, located on
the North Fork (Henrys Fork) of Snake River, the United States holds
water llcense No; R-590, with & priority date of March 14, 19325, and
license No, R-686, with a priority date of June 12, 1940. Notwith-
standing the later priority of license No, R-686, the District hereby
agrees that all storage rights held by the United States in connec-
tion with Island Park Reservoir may be treated as having the same

pfiority as rights under license No. R-590.
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(b)) In connection with Idaho Permit No. 15134, a direct
divarsion permit with & priority date of Marsh 30, 1921, held in con-
nection with American Falls Reservoir, the United States may contract
with American Falls Reservoir Distriet No, 2 to recognize the right of
that distriet to have water license No. 15134 exercised substantially
ag follows: v
American Falls Reservoir District No, 2 to have the
right to divert as natural flow &uring each irrigation season
under water license No, 15134, heving a March 30, 1921 prior-
ity as follows: From May 1 of each irrigation season con-
tinuing during that season so long as there is patural flow
avaiiable for that priority, the first 1,700 cubic feeb psr
second of flow to be avallable one-half (1/2) to American
Falls Reservoir District No, 2 and one-helf (1/2) o American
Falls Reservolr, except that in any year in which American
-Falls Reservoir is full to capacity on April 30 or fills
after that date, teking into account any water that may be
temporarily stored to its credit in upstream reservoirs, all
water diverted by American Fails Reservoir District No. 2
within the maximum of 1,700 cubiec feet per seecond during the
year prior to the initial storage drafi on Amer;can Falls
Reservoir after the reservoir finally fills in that year
shall be considered as natural flow under water license

No, 15134, Nothing herein shall prevent American Falls
Raservoir Distriet Mo, 2 from diverting wabter under saild

license prior to May 1 of a given irrigation season but all
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auoh diversions shall be charged ss storage in the event

the reserveir is not full on April 30 of that se;son ér

does not fil1 after April 30 of that season.

Water available at Americen Falls Reservoir for the

Mareh 30, 1921 priority under wétsr license No. 15134,

other than that to be available to American Falls Reser-

voir District No. 2 as above provided, to be availabie

for storage in American Falls Reservoir.
And the Distrist agrees thet it will not oppose &an adjudication of a
natural-flow right of the waters of the Snake River for the benefit of
American Falls Reservolr District No. 2 consistent with the foregoing
critéria. The contract by the United States with American Falls Reser-
voir Pistrict No, 2 shall be on the condition, however, that that
dlstrict assume ibs proportionate shere of the obligation for the cost
of replacement powsr under the provisions of article 24. When such con-
treot has become oparative, the Unlted States shall make application to
the State of Ideaho for amendment of water permit No. 15134 and the
issuence thereunder with a priority date of March 30, 1921, requiring
that the remsinder of the right under the permit, 6,300 second-feet, to
thé oxtent such right remains outstanding, be used for storage in
American Falls Reservoir, such right, however, if issued to the United
States not to carry voting privileges in water users meetings under the
1aws of State of Tdaho, Such application shall, however, leave

unaffected water license Fo. R-269 héving e priority dated March 30, 1921.
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(¢} If the United States, under the Federal Reclamation
Laws, hereafter constructs storage facllities on the Sneke River or its
tributaries above Milner Dam in addition to those now comstructed or
authorized to be constructed to provide water for irrigation.purposaa,
the Distriet hereby agrees that, notwithstanding the establishment of
a storage right for such additional facilities with a priority subse-
quent to that assigned to Palisades Dam and Reservoir, the United
States may hereafter contract with water users organiszatione which then
heve storage rights In Pellsades Reservolir, to operate not to exceed
300,000 acre=feet of such capacity for the storage of water for irri-
gation for the benefit of such organizetions as though that capscity
had & storage right of identisal priority with that held for Palisades

Dam and Reservoir.

PROTECTION OF WATER .RIGHTS

37, In case any dispute arises as to the character, extent,
priority or validity of any of the storage rights held in the name of
the United States for the benefit of the Distriet in comnsction with
its rights under this contract, the United States way, independently
of the Distriet, bring and prosecute judiclal proceedings for the de-
termination of such dispute and teke all other measures necessary
toward the defense and protection of its water rights. Nothing in
" thiz article shall precluds the Distrlet from asserting and protecting,
by appropriate judiclal proceedings, its rights to water as defined in

this contract,
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REFUSAL T0 DELIVER WATER IN CASE OF DEFAULT

38, No water available to the District under this contract shall
be delivered to or for the District if the District is in arrears in
the advance psymont of operation and maintenance charges owed %o the
United States, 1T any; or more than twelve {1R) months in arrears in
the payment of sonstriction charge obligation instelments, or more than
twelve (12) months in arrears in the payment bf any pther amount owad
to the United Stetes under this contract., The District shall refuse to
deliver water to land® or parties who are in bkrrears in the advance
payment of operaticn 4nd maintenance charges Bue frop such lands or
perties to the United States or to the District, or po lands or partiee
who are in arrears more than twelve (12) months in the payment of
axounts due from such lands or partiss to the United States or the
Distriet to the United Stateg under this contract. The provisions of
this article are not exclusive and ehall not in any panner prevent the
United States from exercising any other remedy given by this contract
or by law to enforce the colleotion of sny payments due wunder the termas
of this econtract; nor are they intended to be applicsble %o obligatioﬁa

created by the contract of March 15; 1926.

IEVIES AND ASSESSMENTS BY THE DISTRICT; ALL BENEFITS
CONDITLONED UPON PAYMENT '

39, (a) The District shall cause to be levied and collected &1l

maéasary assessments and charges and will use all the suthority and
resources of the Distriect (including, without limitetion by reason of
this oﬁummtion, its taxing power, the power to create liens in con-
neation with its taxing power, and the powsr to withhold delivery of
water) to meet the obligations of ths Distriet to the United States

andsy this contract.
\ 51




(b) The Distriet shall make each year & reasonsble estimate
. of probable delinguencies in golleections basad on past experisnce; and
ghall leovy assessmenits; tolls, or other charges suffiéiently large
| against the lands in ths arsa under its jurisdiction to mset the regquire-
rents stated in (aj of this article; notwithatanding any‘individual
delingnency which may oecur in the paymanf to the District of any assesse
mnts, tolls, or othsr charges,
(c¢) Should the District fail to levy the assessments, tolls,
or other charges ageinst any lands under its jurisﬁiction,as_required
by this contract; or, heving levied, should the District be érevented
from collecting such asszessments, t01lé$ or other charges by any juﬁieiel
. proceedings or oﬁharwise fail to collset them, such lands shall not be
entitled to receive water mads available under this contract and the
District, except as otherwise ordered by a court of competent Jurisdiction,
shall not deliver such water to such lands unless or until arrangements
for its delivery satisfactory to the Secrstary have been made.

IANDS POR WHICH WATER IS FURNISHED;
LIMITATIONS ON AREA

40, Pursuvant to the provisions of the Federal Reclamation Laws,
vater made aveilable to the Distriect from space in the reservoir system
for which the District is obligated to the United States for conatruc-
tion charges under the terms of this contract shall not be delivered to
mors than one hundred sixt& (160) irrigeble acres in the ownership of

any one person or other entity nor more than three hmmdred twenty (320)
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irrigable eeres held by a husband and wife.as commmity propsriy,
except that delivery may be made %o lands held in excess of this
limitation pursuant to the provisions of sesetion 46 of the acht of
May 25, 1926 (A& Stat. 649), as amended by the act of July 11, 1956

(70 Stat. 524).
LIMITATION ON SERVICE TO MEN TANDS

41, The additionnl stored water made availsble to the Disiriet
under this contract shall not be &eliverad to lands which have not
heretofore besn irrigated {so-called new lénds), except pursuant to
arrangements made with the Secretary to govern the sale price of such
new lands during the first five (5) years that water is made available
thersto under this contract., This limltation shall not appiy, how-
aver, to new lands which ave within the outer boundaries of an owner-
ship heretofore entitled to the delivery of water through the Pistrict's
canal system, nor to other new lands to be served by the Distriet if the
totel irrigable ares of these other new lands to be provided irrigation
service within five (5) years after the date when the first Palisades

. construction charge instalment becomes due under the provisions of
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article 17 does not exceed 1,500 acres; nor to lands which, by transfer
or otherwise, have an independent right to water from the Snake River,
which right is intended to be supplemented by water made available
under this conbtraets nor to lands as to which the construction charge
obligation has been paid as provided in article 40,

TERMINATION OR MODIFICATION OF
EXCESS TAND PROVISIONS

42, (a) In the event thers is a repesl of the so-called excess
land provisions of the Federal Reclamation Ilaws, articles 40 and 4l of
this contract will no longer be of any force or effect, and, in the
event these provisions are amended in material respects, the United
States will, at the request of the Distriet, negotiate amendments of
these articles in order to conform them to the excess land provisions
of the law as so amendsd,

(b) Articles 40 and 41 will ne longer ba of force or effect
if there is a detsrminstion by a court of final jurisdiction, binding
on all necessery parties, declaring the provisions of these arbticles
to be of no foroe or effsct.

{e) For the purposes of this article, the provisions of
arbticles 40 and Al are hereby apreed to be severable from the other

provisions of this contract.
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PENALTY FOR DELINQUENGY IN PAYMENT

43. Every instslment or charge required to be peld to the United
States uﬁder this contraet which shell remein unpaid after it has be-
come due and payable shell boar inberest at the rate of one~half per-
cent (1/2%) per month from the date of delinquency, The District shall
impose, on delinquencies in the payment of assessments, taxes or other
charges Ievied by 1t to meet itsg obligations under this contract, such
penalties as 1t is authorized to imposs wnder the 1a§s of the State of
Ideho,

ADVISORY GOMMITTEE

- 44. (a) -In its operation and maintenance of the various dams
and reservoirs of the reservoir system, the United Stetes, acting
through the Regional Director of the Bureau of Reclamation or hie
designes or such other officer as may be designated in writing by the
Seoretary, shall consult from time to time with the Advisory Commlittee
on the various matﬁers specifically requiring consultation under the
terms of this contract and on such other matters as will have & sub-
stantial bearing on the determination of the amount of stored water to
be avallable in the various reservoirs and on the costs of operation
and meintensnce of those reservoirs which are required to bes borne by
the space alloested to irrigation storage. The representetive of the
United States will meet with the Advisory Committee from time to time,
but not less often than two times each year at such .detes and. places .

a8 may be .fixed by thé Advisory Committes. ...
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(b) Informsl memorands concerning working arrangemants for
the carrying out of the provisions of this article may be entered into
from time to time between the Regional Director or other designated
representative of the Secretary and the Advisory Committee,

(c} Beginning Janusry 1, 1953, ths Advisory Committee 1s
agresd to be the Committes of Nine, as that committes may be consti~
tuted from time to time. The Committee of Nine shall continue to
funetion aé the Advisory Committee wunder this contract vntil a differ-
ant representative body has been desighated by a vote of the ma jority
of the water users voting at any regular snnual meeting of the water
users of Distriot No, 36 held as provided by leaw, Further designations

of bodies to serve as the Advigory Commiftee may be made from time to time

by this same election process, -

CONFIRMATTION OF_CONTRACT

#5. The execution of this contract shall be authorized or rati-
fled by the qualified electors of the District at an election held for
that purpose. The District, after the election and upon the execution |
of this contract, shall promptly secure & final dscree of the proper
court of the State of Idaho approving and affirming this contrsct and é_
decresing and adjudging 1% to be a lawful, valid, and binding general |
obligation of the Distriet. The Distriet shall furnish to the United
States certified copies of such decrses and of all psrtinent support-

ing records.
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STATUS OF CONTRACT IN EVENT THAT 16,600 ACRE-FEET NOT
VADE AVATLABIE AND RELATED GONTRAGTS NOT WODIFIED

46. If neither the expected relinquishment of the 16,600 scre-
feet of capacity defined in (b) of articlel0 nor the amendment of the
Minidoka-Palisadss contracts with respect to the amount to be exchanged
and to the_redefinition of Jackson lake storage rights are affected
within twelve months after the approval by Distriet electors this

contract shall be of no further force and effect.

CHANGES IN DISTRICT'S ORGANIZATION

47, VWhile this contract is in effect, no changes shall be made in
the lands within the jurisdiction of the District by exclusion of lands,
by partial or total consolidation or merger with another district, or by
proceedings to dissolve or otherwise, except with the consent of the

Seerstary evidenced in writing,

RUIES AND REGQUIATIONS

48, The Secretary reserves the right, after consultation with the
Advisory Gbmmittae, to make such rules and regulations consistent with
the provigions of this contract, as are proper and necessery to carry
out its true Intent and meaning, and as are proper and necessary 4o cover
any details of the administration or interpretation of the contract which
are nol eovare& by its express provisions, The Distriet shall observe |

such rules and regulations,
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REPRESENTATIVE OF THE SECRETARf

49. Where this contract uses the term *Secretary", this shall bs
deemsé‘fc inolude in all cases the Under Secretary or any Assistant .
Secretary or other officer of the Department of the Interior of equal
authority, Where this contract suthorizes action by the Secretary,

suoh astion may also be teken for or on behalf of the Secretary by any

. representative duly euthorized therefor in writing,'

NOTICES
50, Any notice, derand or requeat required or authorized by this
: eontract shall be deemad proﬁarly given, except where otherwlss hereln
.specifieally provided, if ﬁailed,-poataga prepaid, ic the Project
'Superintendant (the present "project officert), Buraa%‘éf Bsclamation;
Burley, Idaho, on behslf of the United States, and to the Secretary,
Minidoks Irrigation Distriet, Rupert; Idaho, on behalf of the Distriet.
The designation of the person to be notifiad or the address of such
person may be changed at any time by simllar notice.

DISCRIMINATION AGAINST EMPLOYEES OR APPLICANTS
FOR EMPLOYMENT PROHIBITED '

51. In comnectlon with the psrformance of work under this
contract, the District agrees not to discriminate against any employee
or applicant for employmont becauss of race, religlon, color or
hational origin., The aforesaid provision shgll inelude, but not be
limited to, the following: employment, upgrading, demotion, or trans-
fer; recruitment or recruitment advertising; layoff or termination;

rates of pay or other forms of compensation; and selection for training,

58




Ineluding apprenticeship, The District agrees to post'hsraafter in
conapicuous places, available for employess ang applicaﬁts for employh_
mont, notices to be provided by the Secretary setting forth the pro§i~
8lons of the nondiserimination clause, The Distriet furtﬁer agroes

to insert the foregoing provision in all subsontragts hereundar,

. 6xcept subcontrasts fop standard commercis) 8upplies or raw materials,

CONTINGENT ON APPROPRTATIONS oR ALLOTMENT OF FUNDS

' 52, The.expenditure of any money or the Performance of any work
by the United States herain provided for, which Bay faquire @ppropria-
tions of nonsy by the Congress or the allotment of Eade;al funds, shall
be coptingant on euch appropriations or allotments being mads, The
failure of the Congresa to appropriate f;;da; or the failure of any
allotwent of fundg, shall not, however, relisve the District from'any
oSligationa theretofore 8cerusd under this contract, nor givq the
District the rights to terminate this contract as to any of 1sg sxecu-
tory features pending the Appropriation or allotment of such funds,
No liﬁbility shall acarue against the Uniteq States in cass such i‘m;ds

gre not so appropriated opr allottsd,

ASSIGNMENTS PROHIRITED,
SUCCESSORS AND X85 ASSI“'B“‘GNS OBLIGATED

53. The provislions of this contraet shall appli to and bind the

Bucosssors and 8ssigns of the parties hereto, but ne assignment oy
transfar of this oontract, or Any part thereof, or intéraat therein,

shall be valid until approved by the Secretary,
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IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, INANDF

OR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, an irrigation )
district organized and existing under the laws )
of the State of Idaho; MINIDOKA IRRIGATION )
DISTRICT, an irrigation district organized and )

existing under the laws of the State of Idahoc;

MILNER LOW LIFT IRRIGATION DI

STRICT, an

irrigation district organized and existing under

the laws of the State of Idaho; TWIN wALLS CANAL
COMPANY, a corporation; CLARENCE H.

TILLEY:; WILLIAM KENDELL; FALLS IRRIGATION
DISTRICT, an irrigation district organized and
existing under the laws of the State of Idaho; A & B
IRRIGATION DISTRICT, an jrrigation district

organized and existing under the law

s of the State

of Tdaho; OTIS ORTEN; AMERICAN FALLS

RESERVOIR DISTRICT, an irrigatio

n district organ-

ized and existing under the laws of the State of ldaho;

AMERICAN FALLS RESERVOIR DIS

TRICT NO. 2,

an irrigation district organized and exigting under

the laws of the State of Tdsho; NORTE SIDE CANAL
COMPANY, a corporation; ABRER DEEN-SPRINGFIELD
CANAL COMPANY, & corporation; REEECCA

DOLDEN, a widow; BLACKFOOT IR

RIGATION CO.,

a corporation; BRAMWELL DITCH CC., =& corpora-

tion; BUTLER ISLAND CANAL CQ.,

a corporation;

BUTTE & MARKET LAKE CANAlL CO., a corpora-
tion; CLARK & EDWARDS CANAL CO.. a corpaora-

tion; CORBETT SLOUGH DITCH CO

DANSKIN DITCH CO., 2 corporation; DILTS: IRRI-

.. @ corporation;
COMPLAINT.

HARRISON CANAL & IRRIGATICN CO., a corpora-
sion; MARVON M. NEWBY; IDAHO IRRIGATION DIS-
TRICT, an irrigation district organized and

existing under the laws of the State of Idaho; MARVIN
M. JOHNSON; WILLIAM S. qOLDEN; TED BLOSCH, .
MARVEL JOHNSON and V. E. HIER; LaBELLE
IRRIGATION CO., a corporation; LIBERTY PARK
IRRIGATICN CO., a corporation; LONG ISLAND
IRRIGATION CO., a corporation; ROBERT D.
MACKAY; JOHN L. NELSON, ADRIAN NELSON,
ERVEN SCOTT, VELMA ANDERSON and LAGRA
ANDERSON; NEW SWEDEN RRIGATION DISTRICT,
an irrigation district organized and exigting under

the laws of the State of Idaho; CARL

JOHNSON;

UTAH-IDAHO SUGAR CO., 2 corporation; PROGRES-
SIVE IRRIGATION DISTRICT, a corporation; REID
CANALCO., & corporation; RIVERSIDE DITCH CO.,

a corporation; SEHATTUCK IRRIGATION CcO., a
corporation; SAM SAKAGUCHI; SNAKE RIVER VALLEY
IRBRIGATION DISTRICT, an jrrigation district organ-
jzed and existing undexr +he laws of the State of Idaho;
TEXAS SLOUGH TRRIGATING CANAL CO., & corpora=
tion; R. DuWAYNE SCOTT; WEST LaBELLE IRRIGA-
TION CO., =2 corporation; ENTERPRISE IRRIGATION
DISTRICT, =an irrigation digtrict organized and
existing under the laws of the Staie of Idaho;

)
)
)]
)
)
)
H
)]
}
)
)
)
)
}
)
)
)
)
)
)
)]
)
)
%

GATION CO., LTD., & corporation; DEWEY FOX; }
)
)
)
)
)
)
)
}
)
}
)
)
}
)
)
)
)
}
)
}
)
)
}
)
)
}
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RALPH D. MILLER; FARMERS FRIEND

CANAL CO., a corporation; SALEM UNION

CANAL CO., =z corporation; EGIN IRRIGA-

TING CO., a corporation; INDEFPENDENT

CANAL CO,, LTD., a corporation; JAMES

A. CROPT; PINCOCK-BYINGTON CANAL CO.,

a corporation; PINCOCK-GARNER DITCH COMPANY,
a corporation; FALL RIVER IRRIGATION CO.,

a corporation; ST, ANTHONY UNION CANAL CO.,

a corporation; CONSOLIDATED FARMERS CANAL
COMPANY, a corporation; WILFORD IRRIGATION

& MFG. CO., a corporation; D. F. RICHARDS;

D. V. EAGENBARTH; AL FRAZIER; SAUREY-
SOMMER DITCH by LeRoy Saurey; FARMERS

OWN DITCH CQ., a corporation; TETON IRRIGA-
TION & MFG. CO., a corporaticn; GEORGE RBAUER,
BENJAMIN STEWART, ANDREW STEWART, ANNIE
WRIGHT, BOYD EOLLIST =nd ALICE P. BIRCIH,
operating as Stewart Canal; BURGESS CANAL &
IRRICGATING CO., a corporation; CRAIG MATTSON
CANAL CO., a corporation; ENTERPRISE CANAIL
CO,, LTD., a corporation; FOOD MACHINERY &
CHEMICAL CORP., a corporation; ISLAND IRRIGA~
TION COMPANY, =z corporation; J. R. SIMPLOT CO.,
a corporation; THE LENROOT CANAL CO., a
corporafion; LOWDER SLOUGH CANAL CO., LTD,,

& corporation; THE MARTIN CANAL CO., a cor-
poration; THE NEW LAVA SIDE DITCH CO., a
corporation; NORTH RIGBY IRRIGATION & CANAL
CO., a corporation; OWNERS MUTUAL IRRIGATION
CO., a corporation; PARKS & LEWISVILLE IRRI~
GATION CO., = corporation; PARSONS DITCH co.,

a corporation; PEOPLES CANAL & IRRIGATION

CO., a corporation; CITY OF POCATELLO, a
municipal corporation of the State of Idaho; POPLAR
IRRIGATION DISTRICT, an irrigation district
organized and existing under the laws of the State

of Tdaho; THE RIGBY CANAL & IRRIGATING CO.,

a corporation; RUDY IRRIGATION CANAL CO., =
corporation; SUNNYDELL IRRIGATION DISTRICT,

an irrigation district organized and existing under

the laws of the State of Tdaho; THE TREGO DITCH CO.,
a corporstion; WATSON SLOUGH DITCH & IRRICGATION
C0,, LTD., a corporation; WEARYWICK DITCH Cco.,
a corporation; WEST SIDE MUTUAL CANAL CO., a
cor;l::c,)ration; WOODVILLE CANAL CO., a corporation;
and PALISADES WATER USERS, INC., a corporation,

Plaintiffs,
"VS -

EENRY EAGLE, Watermaster, Waler
District No. 386, Siate of Idaho,

Defendant.

B A L pN-Y .
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Plaintiffs allege:
COUNT ONE
L
Since on or about the 3rd day of March, 1958, the defendant,
HenrylEagle, has been, and now is, the duly electied, qualified and =acting
watermaster of District No. 38 for the State of Idaho.
Il
Each of the above named plaintiffs and their predecessors have
for many years been diverting ﬁaﬁer from Snake River and iis tributaries to
irrigate land owned by them or their stockholders or electors and each of the
above named plaintifis hevein stipulate and agree that all provisions of the
hereinafter mentioned decrees (attached hereto and marked Exhibits A", "B"
and "C" and made a part hereof as if specifically set out herein) are presently

binding on all parti eto, 1.e.:

, Exhibit A. The decree entered in the District (:Jourt of the
/3Sisth Judicial District of the State of Idaho, in and for the County
of Fremont, signed by Judge J. M. Stevens, in the case entitled
Rexberg Irrigation Company, et al,, Plaintiffs v. Teton Irrigation
Canal Company, et al., Defendants, filed December 16, 1810, here-
inafter referred to as the Rexberg Decree,

Exhibit B, The decree entered in the District Court of the
Fourth Judicial District of the State of Idaho, in and for the County
of Twin Falls, signed by Edward A, Walters, District Judge,
in the case entitled Twin Falls Canal Company, Plaintiff v. Charles
N, Foater, et al., Defendants, dated and filed June 20, 1913,
hereinafter referred to as the Fostier Decree.

Exhibit C. The decree entered in the District Court of the
TInited States for the District of Idaho, Eastern Division, and
signed by Charles C. Cavanah, District Judge, in the case entitled
Woodville Canal Company, Flaintif v, Clark & Edward Canal and
Irrigating Company, et al., Defendants, dated and filed on June
25, 1929, and hereinafter referred to as the Woodville Decree.

s
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ph, Rt MR MGV and "H", made a part hereof as if set out at length herein

"And it is stipulated and agreed that said rights in this
paragraph above mentioned and each of them, shall be for the pur-
pose of this stipulaticn, and the decree to be entered herein deemed
to be of the sameforce and effect as if they bhad been included in the
original Foster Decree; and that whenever the term 'Foster Decree'!
is used herein, it shall be deemed to include the iwo rights of this
paragraph above mentioned and that said rights shall have any and all
rights and privileges herein granted to the other rights enumerated
in the said Foster Decree, and that said rights shall be decreed
herein as follows:

" Pwin Falls Canal Co., 600 sec. ft., priority daie,

Dec. 22, 1915.,"

"Worth Side Canszl Co., 300 sec. ft., priority date,

Dec. 23, 1915." :

IV.

Pursuant to said Woodville Decree and the stipulation incorporated
therein, as set ouf in Count Three, Paragraph I, above, the Twin Falls Canal
Company is recognized as owning and does own a right to 600 cubic feet per
second of the waters of Snake River with a priority date of December 22, 1915.

COUNT FOUR
I.

Since on or about the 3rd day of March, 1958, the'defenda.nt, Henry
Eagle, has been, and now is, the duly elected, gqualified and acting watermasted
of District No. 36 for the State of Idaho. -

II.

Certain of the plaintiffs have heretofore entered inio coniracts with

the United States of America, Bureau of Reclamation for the Minidoka and

Palisades Projects, located in Idaho, in the forms attached hereto as Exhibits

Such exhibits are examples of the different iypes of contracts made between
the pariies hereto and the United States of America. Said contracts were
later amended and modified by supplemental and amendatory contracts, copies
of which are attached hereto and correspondingly marked Exhibits "D (1)",
"B, "EQ), "G (1)", and "H (1}"", and made a part hereof as if set out

at length herein. BSaid contracts, as amended, suppleme:{ted and modified,
include the following paragraphs which piaintiffs alleger govern the righis of

the parties hereto in and o the waters of the Snake River and its iributaries:
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upder which water may he released from Palisades Reservoir

Paragraph entitled Saving of Winter Water; Special Storage

Right. This paragraph provides for the curtailment of winter
water diversions fro_m the Snake River or its iributaries
during the storage season from November 1 through April 30
and provides for the allocation to the plaintiffs of the water
savings attributed to the curtailment of said winter diversions,

Paragraphs entitled Consent to American Falls - Jackson

Lake Exchange and Redefinition of Jackson Lake Storage

Rights. These paragraphs, as amended, provide for certain
exchanges of American Falls Reservoir and Jackson Lake
Reservoir storage rights by the parties hereto and authorizes
the United States to operate the space in Jackson Lake

Reservoir on an individual holdover basis.

Paragraph entitled Temporary Storage and Exchange of

Water; Release of Jackson Lake and Palisades Water for

Power Production - - This paragraph authorizes the Water-

master with the advice and conseni of the advisory committee,
as defined in said contract, to temporariiy store waier up-
stream and make certain exchanges between upstream
reservoirs of storage water so as o accomplish the purpose

of retaining water upstream and sets forth the conditions

for power gencration.

Paragraph entitled Priority of Ceriain Existing and Future

Water Rights. -- This paragraph sets by agreement the
priority of certain storage water righta held for Island Park
Reservoir whereby all Palisades contractors agreed that the
gtorage rights held by the United States in connection with
Island Park Reservoir under Water License No, R-580 and
Water License No. R-588 could be ireated as having a
priority date of March 14, 1935; pursuant to this paragraph,
a1l Palisades contractors also agreed that the United Siates
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may contract with Americen Falls Reservoir District No, 2
s0 that the rights of that aistrict under Water License No.
15134, wiih a priority date of March 30, 1921, will be
exercised in accordance with the following example para-

graphs of said contracts:

"American Falls Reservoir District No. 2 to have the
right to divert as natural flow during each irrigaiion season
under water license No. 15134, having a March 30, 1921
priority, as follows: From May 1 of each irrigation season
continuing during that season so long as there is natural flow
available for that priority, the firgt 1, 700 cubic feet per
second of flow to be available one-half {1/2} to American
Falls Reservoir District No. 2 and one-half {1/2) to American
Falls Reservoir, except that in any year in which American
Falls Reservoir is full to.capacity on April 30 or fills after
that date, taking into account any water that may be temporar-~
ily stored to its credit in upstream reservoirs, all water
diverted by American Falls Reservoir District No. 2 within
the maximum of 1, 700 cubic feet per second during the year
prior to ihe initial storage draft on American Falls Reservoir
after the reservoir finally £ills in that year shall be considered
as natural flow under water license No, 15134. Nothing herein
shall prevent Arerican Falls Reservoir District No. 2 from
diveriing water under said license prior to May 1 of a given
irrigation season but all such diversions shali be charged as
storage in the event the reservoir isnot full on April 30 of
thai season or does not fill after April 30 of thai season.

Water available at American Falls Reservoir for the
March 30, 1921 priority under water license No. 15134,
other than that to be available to American Falls Reservoir-
District No. 2 as above provided, to be available for storage
in American Falls Reservoir."

This paragraph further provides that the United States shall
make application to the State of Idaho for the amendment of
Water Permit No. 15134, and the issuance thereunder, with
& priority date of March 30, 1921, so that the remainder of
the right under the permit, 6,300 cubic feet per second, to
the axtent that such right remains outstanding, be used for
storage in American Falls Reservoir, but that such applica-
tion shalt not affect Water License No. R-260 having a
priority date of March 30, 1921; the paragraph further pro-
vides that the development of the next 300, 000 acre-feet of
storage by ike United States under ihe federal reclamation

laws by the construction of any storage facilities on Snake

-26




106

K=

13
14
15
18
17|
15
19
20

21

R

26

27

29
30
3l

32

River or its tributaries above Milner Dam shall be
operated as i.f it had a priority date equal to that of
Palisades Reservoir,

Or.

Plaintiffs allege that the contractual provisions set forth in
paragraphs II, A, B, C, and D above, are binding upon the plaintiffs hereto
and the plaintiffs accept and recognize that their respeciive rights in and to
the waters of the Snake River and its tributaries are subject to the terms and
conditions of said contractual provisions.

COUNT FIVE
| 1.

Since on or sbout the 3rd day of March, 1958, the defendant, Henry
Eagle, has been, and now ig, the duly elected, gualified and acting watermaster
of District No. 36 for the Staie of Idaho.

II.

The plaintiff, American Falls Reservoir District No. 2, is duly
created and now existing under the laws of the State of Idaho, for the purpose
of owning and distributing irrigation waters io landowners within the disirict,
and said plaintiff. has for many years been distributing, and now disiribuies,
irrigation waters to land within the following described sections in the counties
of Jerome, Gooding and Lincoln, State of Idaho, and within the boundaries of
Water Distriet No. 36:

Township 2 South, Range 18 East, Boise Meridian:
Sections 28 through 33.

Township 3 South, Range 18 East, Boise Meridian:
Sections 14, 15, 22, 23, 25, and 36.

Township 3 South, Range 19 East, Boise Meridian:
Sectiong 14 through 27, 30, 31, 35, and 36.

Township 3 South, Range 20, East, Boise Meridian:
Sections 30 and 31.

Township 4 South, Range 14 East, Boise Meridiam
Sections 35 and 36.

Township 4 South, Range 15 East, Boise Meridian:
Sections 31 and 36,
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as recognized in paragraph 6 of the stipulation included in the Woodville
Decree, which was entered the 25th day of June, 1929, and recognized as
binding by the partiéé heretio.

2. That the North Side Canal Company be adjudged and decreed
the owner of a certain water right in the amount of 1, 260 cubic feet per.

second acquired under Permit No, 15001 on which proof of beneficial use of

. water was made January 11, '1932, with & priority date of August 6, 1820.

3. For sueh other and further relief as to the Court is just and

equitable.
ON COUNT THREE

1. That the Twin Falls Canal Company, an Idaho corporation, be
adjudged and decreed the owners of one certain water right in the amount of
800 cubic feet per second with a priority date of December 22, 1815, as
recognized in paragraph 8 of the stipulation included in the Woodville Decree,’
which was entered the 25th day of June, 1929, and recognized as binding by

the parties hereto,

2. For such other and further relief as to the Court is just and

equitable.

ON COUNT FOUR
1. That this Court ratify, confirm, and approve the following

provisions of the Contracts as amended, which paragraphs are cdmmon to
each amended Contract entered between each pariy hereto, and the United
States of America Bureau of Reclamation, for the Minidoka and Palisades

Projecis - Idaho, to-wit;

{A) Entitled Saving of Winter Water; Specizal Storage Righi;

{B} Entitled Consent to American Falls - Jackson Lake Exchange.

and Redefinition of Jackson Lake Storage Rigthts;

{C} Entiitled Temporary Storage and Exchange of Water; Release

of Jackson Lake and Palisades Water for Power Production;

(D} Entitled Priority of Certain Existing g.nd Future Water Rights;

and that these provisions as set forth in Count Four of plaintiffs! Complaint

be decreed binding upon the parties hereto.
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. equitable,

%. For such oiher and further relief as to the Court is just and

ON COUNT FIVE

1. That the Americ_a-n Falls Reservoir Disirict No. 2, an ir;:-igation
district duly created and existing under the laws of the State of Idaho, be
adjudged and decreed as owning 23. 53% of the active capacity of American
Palls Reservoir aad be it further adjudged and decreed the right to divert a
masximum natural flow the waters of Snake River of 1, 700 cubic feet per
second under Water License No. 15134, with a priority date of March 30,

1921, in any year that American Falls Reservoir ig full to capacity on April 30
or fills after that date, without said natural flow water being charged as
storage.

2. That thig Court ratiiy, confifm, and approve Article 20 of
Contract No. 14-06-W-~73 entered between the United States of America and

American Falls Reservoir District No, 2 as set forth in Count Five, para-

graph III of this Complaint.

3. For such other and furiher relief as to this Court is just and

equitable,

7oy 3 =~
Falls Canal Company, North Side
Canal Company, A & B Irrigation
Digtrict, Falls Irrigation District,
American Falls Reservoir Dis-
trict, Clarence H. Tilley,
William Kendeli, and Otis Orten.

JAMES "hOBD.E & S W/ .
By /é’:( % 4 f/y; P ,% gé_

Afiorneys for Plaintill,
American Fails Besarvoir/ istrict
No., 2 -

NIELSON i NIBELSON 7
By /&N iv//(@‘i

Aftorneys fok Plaintiiis, Buriey
Irrigation District and Milner Liow
Lift Irrigation District

ROGER D, LING,_

e A T
Eiforney for Plaintifi, Minidoka
Irrigaiion District =
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- Irrigation Company, Corbett Slough Ditch

"Craig Mattson Canal Co., Enterprise

-3

LDEN, HOLDEN & KIDWELL

P i e A g s
A ttorneys for Plaintiiis,
Springfield Canal Company, Blackfoot
Irrigation Company, Butler Island Canal
Company, Buite & Market Lake Canal
Company, Clark & Edwards Canal or

Company, Danskin Ditch Company, Dilts
Irrigation Company, Limited; Harrison
Canal & Irrigation Company, Idaho Irriga-
tion Districi, LaBelle Irrigation Company,
Liberty Park Irrigation Company, New
Sweden Irrigation District, Progressive
Irrigation District, Reid Canal Company,
Riverside Ditch Company, Shatiuck Irri-
gation Company, Snake River Valley Irri-
gation District, Texas Slough Irrigating
Canal Company, Rebecca Holden, Bramwelll
Ditch Company, James A Croft, Dewey
Fox, Marvon M. Newby,

William 5. Holden, Ted Blosch, Marvel -
Johnson & V. E. Hier; Long island Irriga-
tion-Company, R. D. Mackay, John L.
Nelson, Adrian Nelson, Ervin Scott,

Velma Anderson & Laura Anderscn; Utah-
Idaho Sugar Company, Carl Johnson,

Sam Sakaguchi, R. DuWayne Scott, West
LaBelle Irrigation Company, Farmers

Cwn Ditch Company, Enterprise Irrigation
District, Ralph D, Miller, Fall River
Irrigaiion Company, St. Anthony Union
Canal Company, Farmers Friend Canal
Company, Salem Union Canal Company,
Egin Irrigation Company, Independent
Canal Company, Limited; Consolidated
Farmers Canal Company, Wilford Irriga-
tion Company, Teton Irrigation Company,
George Bauer, Benjamin Stewart, Andrew
Stewart, Annie Wright, Boyd Hollist &
Alice P, Birch; Pincock-Byington Canal
Company, Pincock-Garner Ditch Company,
LeRoy Suarey, D. F. Richards, D, V.
Hagenbarth, Al Frazier,.Marvin M.
Johnson, Burgess Canal & Irrigating Co.,

Canal Co., Lid., Food Machinery &
Chemiczl Corp., Isiand Irrigation Company,
J. R. Simplot Co., The Lenroot Canal Co.}
Lowder Slough Canal Co., Ltd., The
Martin Canal Co., The New Lava Side
Diich Co., North Rigby Irrigation & Canal
Co., Owners Mutual Irrigation Co., Parks
& Lewisville Irrigation Co., Parsons

Ditch Co., Peoples Canal & Irrigation Co.|
Ciiy of Pocatello, Poplar Irrigation Dis-
triet, The Rigby Canal & Irrigating Co.,
Rudy Irrigation Canal Co., Sunnydell
Irrigation District, The Trego Ditch Co.,

S
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Watson Slough Ditch & Irrigation Co., Litd]
Wearywick Ditch Co., West Side Mutual
Canal Co., Woodville Canal Co,, and
Palisades Water Users, Inc,
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, et al,
Plaintifis, .

~yg- STIPULATION

HENRY EAGLE, Watermaster, Water
District No. 36, Siate of Idaho,

Defendant.

The parties signatory hereto do hereby stipulate ‘a.nd agree that
the following facts, and conclusions derived therefrom, are true and correct,
and shall be the basis for the entry of judgment herein, to-wit: d

- I.

(a) That the priority of the right to use waters of the Snake River
and its tributaries with points of diversion at or upstream from Milner Darn
{and its tributaries)-have been de:termmeci by decrees of Ct:;uz'ts of compeient

jurisdiction {inciuding but not 1imited to the decree in the case entifled Twin

Falls Canal Company V. Charles N, Foster, et al, entered in the District

Court of the Fourth Judicial District Court of the State of Idako, in and for the
Cloumty of Twin Falls or.a June 20, 1913, hereafter calle;d "Foster Decree'’) and
that thereafier, and a.ft;:;' said decrees, numerous parties have acqﬁired rights
to the use of the waters of said Snake River and its tributaries with points of
diversion at Mﬂner"D;uﬁ o‘r- above. - _

. (b) That the parties Flaintiff herein are persons who have so
acquired such water rights and thai they have brought this action under and
pursuant to prévisions of Idaho Code Sectidn 42-1403.

1I.
That ail the parties Plainiiff herein do hereby accept as binding
upon them the provisions of all prior decrees which have been entered with

respect to the waters of Snake River and its tributaries sbove Milner Dam,

including, particularly, put not limited to (1) The Foster decree mentioned in
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" in the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine,

the preceding paragraph; (2) The decree entered in the District Court of the
Sixth Judicial District of the State of Idaho in and for the County of Fremont in

the case entitled Rexburg Irrigation Company, et al, vs. Teton Irrigation Canal

Company, et al, filed December 16, 1910, (hereinafier "Rexburg Decree'');

and {3) The decree eniered in that certain case entitled Woodville Canal

Company vs. Clark énd Fdwards Canal and Irrigation Company, et al, in the -

District Court of the United States for the District of Idaho, Eastern Division,
on June 25; 1929, (hereinafter "Woodville Decree’) and all other prior valid
decrees of such water, .
oi.

(2} That thé defendant, Henry Eagle, is now and has been at all
times éi.nce March 3, 1859, the duly qualified and acting Watermaster of .
Water District No. 36 of the State of Idaho; said District being duly created
and existing under the laws of the State of Idaho for the purpose of distributing
the waters within its boundaries, including all of the—waters referred to and
affected by this action. .

(b) 'I‘-hat all of tt;e'lands of the parties Plaintiif hereinaiter
described are located within the bounda_r:ies of, and irrigated by the waiers of
Snake River and its tributaries within, said Water District No. 38.

R 1v.

That proper and sufficient notice of the pendency and purpose of
the above-entitled action was published in newspapers having general circulatioﬁ
Gooding, Lincoln and Elmore, Idaho, and that all provisiﬁns of Idaho Code
Section 42-14056 relatﬁg to notice and publication of notice have been complied
with. | .

v, .

‘That the pafties Plaintiff herein comprise all persons diverting
water from, and claiming or asserting rights to divert water from, the Snake
River and its itributaries above Milner Dam and within the boundaries of said
Water District No. 36, according to the records and filed of defendani Henry
Eagle; and comprise, collectively, all presently known parties who are or will

be affected by the entry of the Supplemental Decree 1o be entered herein,

-
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. that the parties Plaintiff did at such time sgree on a common priority date of

Vi,

(a) That the parties Plaintiff herein have over a period of many .
years, cooperated, planned and worked for a common fair, equitable and just
plan designed to result in the most efficient, fair and complete beneficial use
of all the waters of the Snake River and its tributaries. .

{b) That such cooperative planning and adjustment of rights, then,
present' and future, became and was particularly necessary prior t(_), and in 7
connection w.,vith the plannin;for the Palisades Heservoir, the securing of
Congressional authorization and appropriation for said reservéir énd the irri-
gation projecis related thereto and authorized in connection therewith, including
parti;:ularly, but not limited to, the irrigation project, known as the Minidoka
North Side Extension, hereinafter particularly described as being owned and
operated by the A & B Irrigation District.

(c) That in connection with the establishment of the water rights
for said Palisades Reservoir, it was particularly ne;essary for the parties
Plaintiff to agree among themselves, and aveoid extensive, expena:;ive and
delaying litigation };y s0 agreeing upon a comimon priority date for those persons
who were using, or were making plans ta construct projects and perfect rights
to use, the sé-called "Flood Water Rights, ' being those waters of the river
which were oﬁly ava.ilabl_;a during periods of high flow; and which the parties
Plaintiff had been using to the best of their ability and io the extent of their

irrigation works, or were planning to use as projects were constructed; and

April 1, 1938, for such rights, which said agreement has been acted upon by
all of the parties Plaintiff hereto continuously, and deliveries have been made -
in accordancer thefewith by defendant Henry Eagle, —

(—&) It was alsc known anci agreed that as a result of the construc-
tion of Palisades Reservoir, it would be to the best interests of aﬁ water users
to enter into contracts for the exchange of certain rights between those holding

rights in Jackson Lake Reservolr and those holdirig rights in American Falls

in order to reduce river transmission losses and to permit more effective

-3-
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" Plaintiff and the Bureau of "Reclamation by provisions in the contracts as herein-

river regulation by permitting the use of waiers so {ar as possible by those
having diversions clogest to the respective reservoirs,

{e) It was also known and agreed that the parties Plaintiff would
and they did, enter into specific contracts with the Bureau of Reclamation with
respect to their storage rights in Palisades Reservoir, Jackson Lake Reservoir,
Island Park Reservoir, GraSSy Lake Reservoir, Lake Walcott Reservoir, and
American Falls Reservoir and with respect to the acknowledgment:and a.wa.rdhbf
certain pribrities as hereinafter more specifically set forth. i

(f) That it was necessary to agree that additional‘"l.b;ojects
authorized by the Congress of the United States as an integral part of the
Palisades Reservoir legislation would have their proportionate rights in said
so-called flood water rights with said priority date of April ‘1, 1939, and tha_‘t
said legislation was achieved, and said projecis were authorized and constr;ncted,
and have been developed, on the basis of such understanding as to their water
rights; and that such projects have used waier fromTthe Snake River under such
claimed priority date as promptly as they were able to do so, ngendent upon
the construction of ~thos.-i.::' facilities, -

(2) That it was also known and agreed that it was neces-sary that
the parties Plaintiff achieve a solution of the controversy as to the respective
rights of American Fall;: Reservoir District No. 2 and the other owners of

space in American Falls Reservoir which had been left unsettled by the Wood-

ville Decree; and that such settlement has been achieved between the parties

after more specifically set out.

) (h) That as a necessary condition to the authorization, financing,
and construction of the Palisades Reservoir, it was Adec:ided‘ that there should
be certain savings of winter water to be accomplished by cessation of wintexr
deliveries and with accompanying added storage privileges for the users
ceasing such diversion and that this would be needed to be accomplished by

proper contracts with the Bureau of Reeclamation, which contracts have been

executed.

- -
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all other existing water rights appurtenant to said lands; and that the additional
rights herein stipulated to be decreed hereby shall not in any way change, alier,
vary, or diminish any and all other water rights possessed or owned by the '
parties hereto or appurtenant o the lands hereinafter described,

| IX.

That all of the parties to this action to whom water rights are
stipulated to be decreed have constructed, operated, and now control and
maintain a]l necessary diversion dams, canals, laterals and dlstrlbut:.on
systems adequate to divert and distribute to the proper lands ail of the waters
herein stipulated ’lco be decreed to them, in addition to all other water righis
owned by the sald parties.

“That all of the supplemental waters herein agreed to be decreed
are required for and will be beneficially used for the production of agricultural
crops and associated domestic uses upon the lands 1:0 which they are stipulated
to be decreed and have been used and will be beneficially used in such manner
and such supplefne—ntal wa.ters- ghall not be transferrable to any lands clther~
than those lands hereinaiier described m Paragraph XVIL.

. XI.
That some of the rights hereinafter specifically agreed to be

decreed herein have been acquired by or decreed to the parties Plaintiff in -

other proceedmgs or by other methods, and that it is the desire of the parties

Pleintiff hereto that aJl of such rights be stipulated, enumerated and decreed

in this a.ction, in which a1l parties in interest in waters of Snake River above
Milner Dam are pax-t:.es. .

That it will greatly aid and assist all respons1b1e State officials,
Watermasters “and other officials in handlmg, managmg and distributing the
waters of the Snake River and its tributaries above Milner Dam to have those
rights enumerated and listed in one decree as is intended to be accomplished

by this aciion. )
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Township Nine (9) South, Range Twenty-two (22) East of
Boise Meridian: Sections One (1) through Five (5}
inclusive, Seven (7) through Fifteen (15) inclusive,
Seventeen (17) through Twenty-three (23) Inclusive,
Twenty-seven (27} through Thirty-four (34} inclusive;

Township Eight (8) South, Range Twenty-two (22) East of
Boise Meridian: Sections 24, 25, 30, 35;

Township Ten (10) South, Range Twenty-one (21) East of

Boise Meridian: Sections One (1) tarough Four {4), Eight
_{8) through Sixteen {18), Twenty-one {21) through Twenty-

four (24); =

Township Nine {9) South, Range Twenty-one (21) BEast of
Boise Meridian: Sections One (1) through Four (4}, Seven
(7) through Twelve (12), Fifteen {15) through Eighteen {18),
21, 22, 25, 26, Thirty-three (33) through Thirty-six (38)
inclusive;

Township Eight (8) South, Range Twenty-one (21) East of
Boise Meridian: Sections Twenty-two (22} through Twenty-
seven (27), inclusive, Thirty-three (33) through Thirty-
six (38} inclusive.

I. OTIS ORTON

Otis Orton shall have the right to divert and use 4. 00 cubic feet
of water per second at the following point of diversion and upon the following

deseribed lands:

Point of Diversion

Lois One (1) and Four (4),” Section Twenty-one (21},
Township Ten (10) South, Range Twenty-iwo (22}, E.B.M.

Liands to Which Appurtenant

N 1/2 of Section 21 and Las! and 3,E 1/4 of NE 1/4 of
Section 20, Township 10 South, Range 22 East, Boise
Meridian.

) XVII.

{a) That the contracts eniered beiween various of the parties
Plaintiff and the United Sta.tes'; of America, Bureau of Reclamation, m
connection Wﬁh 'tuhe Palisades and other projects, as a;nended and m odified,
were intende:i’to be, and should be, b:{nding upoﬁ all persons claiming rights
to the use of the waters of Snake River and ifs tributaries above Milner Dam;
and although the provisions of' said contracts provide the basis of a common
plan for the administration of the waters of Snake River, certain paragraphs
of said contracts, common to all types of contracts with the various parties
Plaintiff, comntain the major areas of agreefnent.

—94-
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‘Milner Dam. The pertinent paragraphs of the contract entered by the United

Typical examples of the common paragraphs s-etting forth the
major areas of agréement are hereafier atiached. A typical example of the
common paragraph relafing to "Saving of Winter Water; Special Storage Right"
is hereto attached, marked Exhibit A. A typical example of the paragraph
relating to "Permanen: Exchange of the American Falls and Jackson Lake
Storage Rights and Redefinition of Storage Rights'" is hereto attached, marked
Exhibit B. A typical paragraph relating to "Temporary Storage and Exchange
of Water: Release of Jackson Lzke and Palisades for Power Production’ is
hereto attached, marked Exhibit C. A typical paragraph rela.'l:iﬁg to "Priority
of Certain Existing and Future Water Righis" is hereto attached and marked
Exhibit D.

(b) During ibe negotiation of the contracts entered between the
various pariles Plaintiff and the United Siates of America, Bureau of
Reclamation, referred to in Paragraph XVII (a} :'Lmrp_ediately above, it was
necessary ito make special arrangements with the Minidoka Irrigation District
for the purpose of effecting annual exchanges of water, as well as fixing the
carry-over rights of said district in connection with Jackson Lake storage.
Since the majority of the contracts referred to in Paragraph XVII {a) immediate
1y above had alrea.dy been executed, and because the contract finally executed
by the United Staies of l—‘;rnerica, Burean of Reclamation, and the Minidoka
Irrigation District, setting forth these special arrangements requ:';red agree-
ment and confirmation by all of the various parties Plaintiff, it was then
necegsary that each éohf-r'a-'ct be amended and supplemented s0 as to confirm
these appropriate provisions of the M:‘.nidoka Irrigation District's contract.
The contracts as amended and supplemenied provide the basis of a common
plan for the orderly adminis:tration of the waters of ihe Snake River above
States of America, Bureau of Reclamation, and the Minidoka Irrigation District
the contents of which paragraphs were confirmed by all other various parties
Plaintiff in amendatory and supplemental contraé:ts, are hereto attached

and marked Exhibit E.

-925-
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(¢} In addition to the coniracts entered between the various
parties Plaintiff and the United States of America, Bureau of Reclamation,
referred to in Paragraph XViI {a) and (b} of this Stipulation, a Memorandumr
of Agreement between the Bureau of Reclamation and the Bureau of Indian
Affairs was executed, setting forth special provisions relating to the watef
supply ior the Michaud Division of the Fort Hall Indian Reservation, Idaho,
by which Memorandum of Agreement, the Bureau of Indian Affairs agreed to
be bound by those common provisions of the contracts of the various parties
Plaintiff so that the Snake River sbove Milner Dam could be sﬁc;cessfu]ly and
efficiently administered. The most pertinent paragraphs of this Memorandum
of Agrgement are hereto attached and marked Exhibit F.

{d}) That the Decree to be entered herein shall provide that the
provisions of the said contracts and the specific exhibits attached hereto are
znd shall be binding upon all of the parties Plaintif{ herein and that the pro-
visions.thereof shall be stated in and so provided in the Decree to be entered
herein. ) _ "

XVIIL.

That the provisions of this Stipulation are deemed to be and
shall be treated as the Findings of Fact and Coneclusions of Law in this
proceeding.

Xi¥,

That a Decree in conformity with this Stipulation, in form and
content as set out in'a;.tta::hed BExhibit G may be entered forthwith without
additional notice to the parties hereto. '

DATED this /" ﬂ day of %ﬁ/,wss.

- PARRY, R

TSON & DALY

Vo] -

“—Aitorneys for Plainiiifs, Twin Falis
Canal Co S Nortii Side Canal
Company, Irrigaiion District,

Falls Irrigation District, American
Falls Irrigation Distriet, Clarence
H. Tilley, William Kendell, and
Otis Orton,

By
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- DuWayne Scott, West Labelle

JAMES, HOBDEY & SHAW

4 Vs
By /4/»/,/%’,’2’./{/59%

Attorneys for Plaintifi,
American Falls Reservol
District No. 2.

NIELSON & NIELSON

Attorneyg_for Plaintifis,
Burley Irrigation District and
Milner Low Lift Irrigation Disirict,

ROGER D, LING

oo 1 2N S A

Atworney for Plaintiify
Minidoka Irrigation District.

HOLDEN, HOLDEN & KIDWELL

sy Mk 45, M

"Attorneys tor Plaintiifs,
Aberdeen-Springfield Canal Com-
pany, Blackfoot Irrigation Company
Butler Isiand Canal .Company, Buttq
& Market Lake Canal Company,
Clark & Edwards Canal or Irriga-
tion Company, Corbett Slough Ditch
Company, Danskin Ditch Company,
Dilts Irrigation Company, Limited;
Harrison Canal & Irrigation Com-
pany, Idaho Irrigation District,
Labelle Irrigation Company, Liberiy
Park Irrigation Company, New
Sweden Irrigation Distriet, Pro-
gresgsive Irrigation Districi, Reid
Canzal Company, Riverside Diich
Company, Shattuck Irrigation Com-|,
pany, Snake River Valley Irrigation
District, Texas Slough Irrigating
Canal Company, Rebecca Holden,
Bramwell Ditch Company, James
A. Croft, Dewey Fox, Marvon M.
Newby, William S. Holden, Ted
Blosch, Marvel Johnson & V. E.
Hier, Long Island Irrigation Com-
pany, R. D. Mackay, John L.
Nelson, Adrian Nelson, Ervin Scoit
Velma Anderson & Laura Andarson,
Utah~ Idaho Sugar Company, Carl
Johnson, Sam Sakaguchi, R.

>

Irrigation Company, Farmers Own
Ditch Company, Enterprise Irriga-
tion Disirict, Ralph D. Miller, Fall
.River Irrigation Company, S5i.
Anthony Union Canal Company,

-2 -
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Farmers Friend Canal Company.,
Salem Unrion Canal Company, Egin
Irrigating Company, Independent
Canal Company, Limited; Consoli-
dated Farmers Canal Company,
Wilford Irrigation Company, Teton
Irrigation Company, George Bauer,
Benjamin Stewart, Andrew Stewart,
Annie Wright, Boyd Hollist &

Alice P, Birch; Pincock-Byington
Canal Company, Pincock-Garner
Ditch Company, LeRoy Saurey,

D. F. Richards, D. V. Hagenbarth
Al Frazier, Marvin M. Johnson,
Burgess Cangl & Irrigating Co.,
Craig Mattson Canal Co., Enter-
prise Canal Co., Lid., Food
Machinery & Chemical Corp.,
Island Irrigation Company, J. R.
Simplot Co., The Lenroot Canal
Co., Lowder Slough Canal Co.,
Litd., The Martin Canal Co., The
New Lava Side Diich Co., North
Rigby Irrigation & Canal Co., "~
Owners Mutual Irrigation Co.,
Parks & Lewisville Irrigation Co.,
Parsons Ditch Co,, Peoples Canal
& Irrigation Co., City of Pocatello,
Poplar Irrigation District, The
Rigby Canal & Irrigating Co., Rudy
Irrigation Canzal Co., Sunnydell
Irrigation District, The Trego
Ditch Co., Watscn Slough Diich &
Irrigation Co., ILid., Wearywick
Ditch Co,, West Side Mutual Canal
Co., Woodville Canal Co., and
Palisades Water Users, Inc.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE

S5TATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

EBURLEY IRRIGATION DISTRICT, et al,

rdREERICT CpURKINDmGs OF FACT

Filils Judicial Dijtrict

vE. Cuoure of Twla Fufl- hé I AND
UL 3 01968
HENRY EAGLE, Watermaster, Fwya[ét?‘% LP:L&NC A%TE JONCLUSIONS OF LAW
District No. 35, State of Idaho, st " ==

efe azrt'.‘;"" Gty Biack

This matter having come on regularly before the Court and it

appearing that the defendant has filed herein 2 disclaimer of any interest

adverse to the plaintiffs and proof having been submitted in the form of a

Stipulation by all of the plaintiffs and the Court, being fully advised in the

premises, makes and enters the following:

FINDINGS OF FACT

L

{(a) The priority of the right to use waters of the Snake River and

its {ributaries with points of diversion at or upstream from Milner Dam

have been determined by decrees of Courts of competent jurisdiction (including

but not limited to the decree in the case entilled Twin Fails Canal Compaﬁy

v. Charles N. Foster, et al, entered in the District Court of the Fourth

Judicial District Court of the State of Idaho, in and for the County of Twin

Falls on June 20, 1913, hereafter called "Foster Decres") and thereafter

TETWETY

24
25

28

numerous parties have acquired rights to the use of the waters of said

Snake River and iis tributaries with poinis of diversion at Milner Dam or

above.

(b} The parties Plaintiff herein are persons who have so acquirad

such water rights and that they have brought this action urder and pursuani to

provisions of Idaho Code Section 42-1405,
Ix.

All the parties Plaintiff herein have accepted as binding upon them

i O 5,5
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the provisions of all prior decrees which have been entered with respect to the
waters of Snake River and iis tributaries sbove Milner Dam, including, pa.rti-.
colaxly, but not limited o {1} The Foster decree mentioned in the preceding
paragraph ; (2) The decree entered in the District Court of the Sixth Judicial
District of the State of Idaho in and for the County of Fremont in the case

entitled Rexburg Irrigation Gompany, et al, vs, Teton Irrigation Canzl Company,

et al, filed December 16, 1910, (hereinafter "Rexburg Decree''); and {3) The

decree entered in that certain case entitled Woodville Canal Company vs, Clark

and BEdwards Canal and Ivrigation Company, et al, in the District Court of the

United States for the District of Idaho, Bastern Division, on June 25, 1828,

{hereinafter "Woodville Decree’'} and &1l other prior valid decrees of such water,

I1I.

(a} Defendant, Henry Eagle, iz now and has been at all iimes since
March 3, 1959, the duly gualified and acting 'Waterma;ster of Water Districet
No, 36 of the State of Idaho; said District being duly c'feated anci existing under
the laws of the State of Idaho for the purpose of distributing the waters within its
boundaries, including all of the waters referred to and affected by this action,

{b) All of the lands of the parties Plaintiff hereinafter described
ére located within the boundaries of, a.ndAirriga.ted by the waters of Snake River

and its tributaries within, said Water District No. 36,

v,

Proper and sufficient notice of t-he Pendency and purpose of the
above- entitled action was publishad in newspapers having general circulation in
the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine, Gooding,
Lincoln and Elmore, Idaho, and that all provisions of Idaho Code Section

42- ] 405 relating {o notice and publicztion of notice have been complied with,

_ V.
The Pleintiffs herein comprise all persons diverting water from,
and claiming or asserting rights to divert water from, the Snake River and its

tributaries above Milner Dam and within the boundaries of said Water District
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No, 38, according to the records and files of defendant Henry Eagle; "and
comprise, collectively, all presenily known parties who are or will be affected

by the entry of the Decree entered herein.

VI.

(a) Plaintiffs herein have over a period of many years, cooperated,
planned and worked for a commeon, fair, eguitable and just plan designed to
result in the most efficient, fair and complete beneficial use of all the waters of
the Snake River and its iributaries,

{b) Such cooperative planting and adjustment of righis, then,
present and fulure, became and was particularly necessary prior to, and in
connection with the planning for the Palisades Regervoir, the securing of
Congressional authorization and appropriation for said reservoir and the irri-
gation projects related thereto and anthorized in connection therewith, including
particularly, but not limited fo, the irrigation praject, known as the Minidoka
North Side Extension, hereinafter particularly described as beﬁ;g owned and
operated by the A & B Irrigation District,

(¢) In connection with the establishment of the water rights for
said Palisades Reservoir, it was particularly necessary for the parties
Plaintiif to agree among themselves, md avoid exiensive, expensive and delaying
litiga‘.tiun by sc agreeing upon a common priority date for those persons who
were using, or were making plans to construct projects and perfect rights fo

use, 4

and which the parties Plain{iff

had been using fo the besi of their ability and fo the extent of thelr irrigation
works, or were planning o use as projecis were constructed; and that the
parties Plaintiff did at such time agree on a common priority date of April 1,
19838, for such rights, which said agreement has been acted upon by all of the
parties Plaintiff hereio continuously, and deliveries have been made in
accordance therewith by defendant Henry Eagle.

(d) Ii was also known and agreed that as a result of the construction

of Palisades Reservoir, it would be to the best Interests of all water users fo
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enter into eontracis for the exchange of certain rights between those holding
rights in Jackson Lake Reservoir and those holding rights in American Falls in
order fo reduce river transmission iosses and to permit more effective river
regulation by permitting the use of waters so far as possible by those having
diversions closest to the respective reservoirs.

(e} It was also known and agreed that the parties Plaintiff would
and they did, enter into specifie contracts with the Bureau of Reglamation with
respect to their storage rights in Palisades Reservoir, Jackson Lake Reserv-c»ir,
Island Park Reservoir, Grassy Lake Besarvoir,' Lake Walcoti Reservoir, and
American Falis Reservair and with respect to the acknowledgment and award of

certain priorities as hereinafter more specifically set forih,

(g} It was also known and agreed that it was necessary that the
parties Plaintiff achieve a solution of the conlroversy as to the respective rights
of American Falls Reservoir District No. 2 and the other owners of gpace in
American Falls Reservoir which had been laft unsettled by the Woodville
Decree; and thatl such gettlement bhas been achieved between the partizs Plaintiff
and the Burezu of Reclamation by provisions in the contracts as hereinafter more
specifically set out.

{h}) As a necessary condition to the authorization, financing, and
construction of the Falisades Reservoir, it was decided that there should be
certain savings of winter water to be accompliished by cessation of winter
deliveries and with accompanying added storage privileges for the users

ceasing such diversion and that this would be needed to be accomplished by
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proper contracts with the Burean of Reclamation, which contracts have been

executed.

_’ (i) It was further k‘nown that it would he necessary to have proper
contract provisions to afford the best and most economical use of the waters of
the river for storage, both temporary and permanent in the various reservoirs
and for mutually compatible, beneficial and non- conflicting uses for power and
irrigation, and contract provisions designed to accomplish these purposes have
been agreed upon and incorporated into contracis,

(i} All of the individual coniracts entered into between parties
Plaintiff and the Bureau of Reclamation, Department of the Interior, United
States of America, were and are designed to be mutually binding upon sll
_parties entering similar contracts, and to be construed together in effect as one
overall coniract with respect to the common paragraphs therein relating to
savings of winter water and accompanying special storage rights; consent o
exchanges of American Falls and Jackson Lake storage rights and to the
redefinition of those storage rights; temporary storage and exchange of water
and releases for power production; and consent to the priority of certain
existing and future water rights at Island Park Resérvoir and American Falls
Reservoir and future reservoirs to be constructed.

(k) Since the execution of the Palizades contracts, the operation
of the dams, divezlsicn and distribution works of the parties Plaintiff and of the
Bureau of Reclamgtiun; Department of the Interior, Uniied Staies of America
has conformed io the general scheme or plan set out herein and has recognized

the priorities set out herein.

| VII.

All of the lands described in the Decree, and to which water is
therein decreed to be appurtenant, are arid in character and will not produce
ordinary agricultural crops without the application of irrigation water; and
all of said lands require and need, in addition to all rights presently .
appurtenant {o them, additional water in the amounts set out in the Conclusions
of Law; and all of said water has been, can and Wi:ll be applied to beneficial

use in producing agriculiural crops thereon.
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VIIIL.
All of the water rights decreed to the lands described in the Decree
herein are and shall be in addition to and supplemental to 21i other gxisting water

rights appurtenant to said lands: and such additional water rights shall not in any

way change, alter, vary, or diminish any and all other water rights possessed or

owned by the parties hereto or appurtenant to the said lands,

IX.
All of the parties to this action to whom waler rights are decreed
have consiructed, operated, and now control and maintain all necessary
diversion dams, canals, laterals and distribution systems adequate to divert

and distribute to the proper lands all of the waters decreed to them, in addition

to all cther water rights owned by the said parties.

X,
Al of the supplemental waters decreed are required for and

will be beneficially used for the production of agriculturel crops and associated

domestic uses upon the lands to which they are decreed and have been used and
will be beneficially used in such manmner and such supplemental waters shall not

be transferrable to any lands other than those lands deseribed ia the Decree,

XI.

Some of the rights decreed have Leen acquired by or decreed

to the parties Plaintiff in other proeceedings or by oiher methods, and it is the

desire of the parties Plaintiff hereto that 21l of such rights be enumerated and
decreed in this action, in which all parties in interssi in waters of Snake River
above Milner Dam are parties.

It will greatly aid and assisi ell responsible Statfe officials,
Watermasters and other officials in handling, managing and distributing the
waters of the Snake River and its tributaries above Milner Dam to have those
rights enumerated and listed in one decree as is intended to be accomplished

by this action.
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XII.

The award of the so- calied flood water rights fo parties Plaintiff to
ihis action claiming them with a uniform priority date of April I, 1839, will not
injure or impair the rights of any other parties and is intended te be a valid and
binding settlement of all the claims of the right, title, and interest of the various

parties Plaintiff herein and to the said waters.

XIII.

{a) The coniracts entered between varicus of the parties Plaintiff
and the United Siates of America, Bureau of Reclamation, in connection with the
Palisades and other projects, as amended and modified, were inteaded to be, and
should be, binding upon all persons claiming rights to the use of the waters of
Snake River and iis tribuilaries above Milaer Dam; and alihough the provisions
of said contracts provide the basis‘c;f a common plan for the administration of.
the waters of Snake River, certzin paragraphs of said coniracis, common to all
types of contracts with the various parties Plaintiff, contain the major areas of
agreement.

Typical examples of the commeon paragraphs setiing forth the
major areas of agreement are attached to the Decree herein. _ A typical example
of the common paragragh relating te '"Saving of Winter Water; Special Storage
Right'; is thereto atiached as Exhibit A. A iypical example of the paragraph
relating to 'Permanent Exchange of the American Falls and Jackson Lake
Storage Rights and Redefinitic;n of Storage Rights' iz thereto attached as
Exhibit B, A typical paragraph relating to ‘'Temporary Storage and Exchange
of Water; Release of Jackson Lake and Palisades for Power Production! is
thereto attzched as Exhibit C.. A typical paragrapk relating to "Priority of
Certain Existing and Future Water Rights" is thereto attached as Exhibit D7

{b) During the negotiation of ithe contracis entered between the
various parties Plaintiff and the United States of America, Bureau of
Reclamation, referred to immediately zbove, it waé necessary to make special
arrangements with the Minidoka Irrigation District for the purpose of effecting

annual exchanges of water, as well as fixing the carry- over rights of said
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digtrict in comnection with Jeclkson lake storage. oince the majority of the
contracis referred to smmediately above ned already been execuied, and beacause
the contract finally executed by the United States of America, Bureau of
Reciamation, and the Minidoks Irrigation District, setting forth these 5 pecial
arrangements rvequired agreement and confirmation by all of the various parties
Plajntiff, it was then necessary that each contract be amended and supplemented
o as to confirm these appropriate provisions of the Minidoka Irrigation District!
contract. The contracts &5 amenged and supplernented provide the basis of &
common plan for the orderly administration of the waters of the 8nake River
above Milner Dam. The pertinent paragraphs of the contract entered by the
United States of America, Bureal of Reclamation, and the Minidoka Irrigation
District, the contents of which paragraphs were confirmed by all other various
parties Plajntiff in amendaioTy and supplemental contracts, are attached to ihe
Pecree herein as Exhibit E.
(c} In addition to the contracis entered between the various pariies

Plajntiff and the Tinited States of America, Bureaw of Reclamation, referred to
ahove, & Memorandufn of Agreemqnt between the Burean of Reclamation and the
Buresu of Indian Affairs was executed, setting forth special provisions relating
to the water supply for the Micheud Division of the Fort Hall Indian Reservaiion,
Tdaho, by which Memorandum of Agreement, the Bureau of Indian Affairs apreed
4o be bound by those cornmon provisions of the contracis of the various parties
Plaintiff so that the Snake River above Milner Dam could be successfully and
efficiently sdministered. The most pertinent paragraphs of this Memorandum
of Agreement are attached to the Decree herein as Exhibit .

Based on the foregoing Findings o?: Fact, the Court makas and
enters the following:

CONCLUSIONS OF LAW
L.

The following pariies are entitled to divert and use the waters of
the Snake River in the amounts and with the priority dates listed, which water
shall be diverted at the point and be appurtenant to the lands described in the

Decree made and entered of even date herewith:
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A, TWIN FALLS CANAL COMPANY

Twin Falls Canal Company shall have the right to divert and use
600 cuhic feet per second (being the right recognized in paragraph 6 of the
Woodville Decree} with a priority date of December 22, 1915,
B. NORTH SIDE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
300 cubic feet per second (being the right recognized in paragraph 6 of the
Woodville Decree). with a priority date of December 23, 1815,
C. NORTH SIDE CANAL COMPANY -

North Side Canal Company shall have the right to divert and use
1280 cubic feet per second (being the righi recognized in paragraph 7 of the

Woodville Decree) with a priority date of Augnst 6, 1920.
D. AMBRICAN FALLS RESERVOIR DISTRICT NO, 2

American Falls Beservoir District No. 2 is entitled to bave the
right to divert as natural flow during sach irrigation seagon under water
license No. 15134, having a March 30, 1821, priority, as follows: From May 1
of each irrigation season continuing during that season s0 long as there is
natural flow available ﬁor ‘I:ﬁat priority, the first 1, 700 cubic feet per second of
flow to be available one~half (1/2) to American Falls Reservoir District No. 2
and one- half (1/2} to American Falls Reservoir, except that in any year in
which American Falls Reservoir is full to capacity on April 30 or filis aiter that
date, talking into account any water that may be temporarily stored to its credit
in upstream reéervoirs_. all water diverited by American Fa:]ls Reservoir
District No. 2 within the maximum of 1, 700 cubic feet per second during the
yvear prior to the initial storage draft on American Falls Reservoir after the
reserveir finally fills in that year shall be considered as naturel flow under
water license No. 15134, Nothing herein shall prevent American Falls
Reserveir District No. 2 from diverting water under seid license prior to
May 1 of a given irrigation season but 211 such diversions shall be charged as
storage in the event the reservoir is not full on April 30 of thet seagon or does

not 1ill after April 30 of that season.
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Water available at American Falls Reservoir for the March 30,
1821, priority under water license No. 13134, other than that to be available {o
American Falls Reservoir District No, 2 as above provided, to be available for

storage in Americen Falls Reservoir.

IT.

The following parties are entitled to divert and use, pro rata, the
waters of the Bnake River in the amounts listed, with the same priority date of
April 1, 1839, which waler shall be diverted at the point and be appurienant to
the lands described in the Decree made and entered of even date herewith:

A. BURLEY IRRIGATION DISTRICT

The Burley Irrigation District shall have the right to divert and use
163, 4 cubic feet per second. '

B. MINIDOKA IRRIGATION DISTRICT

The Minidoka Irrigation District shall have the right to divert and
use 266,50 cubic feet per second.

C. MILNER LOW- LIFT IRRIGATION DISTRICT

The Milner Liow- Lift Irrigation District shall have the right to
divert and use 121. 00 cubic feet per second.

D. TWIN FALLS CANAL COMPANY

The Twin Falls Canal Company shall have the right to civert and

use 180 cubic feet per second.

E. CLARENCE TILLEY

Clarence Tilley shall have the right to divert and use 7.0 cubic

feet per second,

F. WILLIAM KENDALL

Williamn Kendall shall have the right to divert and use 4,00 cubic

feet per second.

G. FALLS IRRIGATION DISTRICT

The Falls Irrigation District shall have the right to divert and use
125. 00 cubic feet per second.

H. A& BIRRIGATION DISTRICT

The A & B Irrigation District shall have the right to divert and use

267.00 cubic feet per second,
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I. OTIS DRTCON

Otis Orton shall have the right to divert and use 4.00 cubic

feet per second, '
IIT.

The contracts. between the individual parties and the United Siaies
of America, Bureau of Reclamation, and the Memorandum of Agreement between
the Bureau of Indian Affairs and the Bureau of Reclamation are valid and binding
upon the parties thereio, and constitute a scheme or plan for the administration
of the Snake River and as such, are bhinding upon zll persons claiming rights to

the use of the waters of the Snake River and its tributaries above Milner Dam.

v,
Let Decree be entered accordingly.

Done this /& €% day of July, 1968.

5/7,";{9-”; s G tet o
- Disirict Judge
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UNITED STATES

DEPARTMENT OF THE INTERIOR <
OFFICE OF THE SOLICITOR %ﬁﬁ“"
Portland Region ‘ , & O
Boise Field Office ?;ﬁ‘?" %@‘
P. 0. Box 8008 @\
Boise, Idaho 83707 &t ﬂ?-%@v @b‘b “aﬁé
L N LN
July 25, 1966 | S aR
Mr. John Rosholt . - %\\\
Parry, Robertson & Daly \;}‘Q“‘
P. 0. Box 525 \ | . %@;\
Twin Falls, Idaho . , B‘@g&%%

Dear John:

In reéponse to your letter of July 15 gonéerning the Palisades
contracts, I am enclosing a tabulation which shows the contracting
entities, the comtract aumbers, and the contract dates by groupings.

This tabulation, I might add, relates to the original contracts,
and as you know all the contyscts were supplemented as a resuli of
the resrrvanged plan in which the Minidoka Irrigetion Districtdd not
participate in the permanent exchange of Jackson Lake space for
American Falls space. Also, as I previously iudicated, there were
minor adjustments made in the contracts, albthough none of these
adJjustments relates to the basic agreements about the saving of
winber water, the curtailment of power production at Minidoka Dam,
and the adjustments of storage rights amcng reservolrs. '

T agree that it would be a practical impossibility to involve each
individusl diverter on the river in a modification of the existing
decrees. It was for the very reason of case of administration of the
river that it was decided not to contract for space in the Federal
reservoirs with individval landowners, but rather they were required
“to form the Palisades Waber Users, Inc. as their spokesman to acquire
regervoir rights.

Mr. Holden has indicated to me that he plans to provide a copy of a
proposed complaint when it is avallable but as yet he has not completed
~3%. T would also appreciate having an opportunity to see the product
of your efforts in advance of filing, if possible. :

Best personal regards.

Sincerely yours,

2

WItliam Burpee
- Field Solicitor

Enclosure



Contraet No .

1L-08-V-41
14-06-W-15
14-06-W-30
12-06-W-24,
1/ 06-11-37
14~ 06-W-22

14-06-N-14 -

140825
14m06=W35

1L=0p=T-12
14=06-W-32
14=06-W-10
1/-06--39
14=06-W=38

14~06-T=23
14-06aT-33
Li-06-W-47

1=06-T-34
14 0beWall

L~ 06-T=42

14-06-W-20

1/-06=W-40
14-06-W-29
1-06-M-16
14=06-W=43

14-D6=W-18
1/=D6=W-3]
1~ 06-W=27
1i=08aW-2],
14~06-W-19
14+ 06-M-17
1=06=T=26
14-06-T-25

MINIDORA-PALISADES CONTRACTS

Drganize.tiun

4 Group T .
Burgess Cemal end Irrigiting Compeny, Rigby, Ideho

"Enterpriseé Cenal Company, Ltd,, Rigby; Idaho

Harrison Cendl and Irrigitfisn Compeny, Rlgby, Ideho
Pooples Canel end Irrigatlor Compdny, Morelend, Ideho
Rudy Trrigatien Candl Coipany, Rigby, Tdato

Thé Ienroot Canel Gc“igipe.ﬁ}'; Thornton, Ideho

Néw Swedan Irrigaticn DIStrict; Idaho Talls, ldshe
Popler Titipgaticn Distriet) Righy, Idkho

- Spe¥s "River Valley Irrigation District

Shelley, Idehe \

B'Geoup . ' ' '

Carbatt Slough Diteh Compeny, Blackfoet, Idsho

Dilts Irrigetion Compeny, Ltd., Rigby, Ideho’

Reld Cenal Company, Thorntom, Idsho ,

The Blackfoot Irrigstion Company, Blackfoot, Tdsho

The Butte and Merket Leke Cansl Comphny, '
Roberie, Idaho

The Trego Ditch Company, Blackfoot, Ideho

ldaho Irrigetion DUistrict, Ideho Fells, Idzho

Progressive Irrigetion District, Idahe Falls, Idaho

C Gromp o

Iowder Sleugh Censl Compeny, Ltd., Rigby, Ideho’

The Farpers Friend Irrigation Company, Ltd.,
Ueon; Ideho )

Sunnydell Irrigation Diastrict, ".l‘hornton , Idsho

D Group '

Clerk end Pawards Cenel or Trrigating Compeny, Ltd.,
Rigby; Tdelmw '

Denslkin Ditch Company, Blackfoot, Idaho

Tsland Irrigation Compeny, Lorenzo, Idabo

Iabelle Irrigeting Company, Righy, Ideho , .

North Righy Irrigation end Canal Compeny, Enc.,
Rigby; Ideho '

Parks and Lewisville Lrrigetion Compapy, Rigby, Idaho

Shettuck Irrigetion Company, Idaho Falls, Jdshe

Pexns Slough Irrigeting Canal Compeny, Rexburg, Ideho

The Butler Islend Canel Company, Ltd., Rigby, Idaho

The Libterty Park Irrigatlon Company, Thornton, Idsho

The New Lava Side Ditech Compeny, Blaekfoot, _Idnha

The Rigby Canel end Irrigating Company, Righy, Idzsho

The Riverside Ditch Company, Blackfoot, Idaho

Contraet
Date

12/18/52
12/12/52
12/12/52
12/18/52
12/12/52
12/12/52
12/12/52
12/18/52

12/12/52

12/12/52

12/12/52

i

12/12/52
12/12/52
12/12/52
12/12/52

12/18/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52
12/12/52



Cantract No,

l!r- OE-W-48

1.-06~W-50
1=06=W=13

14=06-T-36
17-06-W-49
14=06-W-24
1/=0f~W-59
L= 06-W-48
1,-04-W-28
L= 0650
14=06-W91

1-06=W="73 -

Organizatlion

D Group - continued
Wetson Slough Diteh Company, Ltd,, and Webaod

Slough Irrigation Compeny, Blackfoot, Idsho
Wearyriek Ditch Company, Houte 2, Blackfost, Idaho
Weet Side Mutuml Canal Company, Box 978,

Ideho Felle, Tdaho '
Miseellensous 1, ,
The Uartin GCensl Comfigny, Idsho Falls, Ideho
Toodville Canel Gempeny, Ideho Falls, Idsho
Aberdeen-Springfield Canal Company, Aberdeen, Idahe
Agericap Falls Reservoir Distriet, Twin Fells, Idsho
Burley Irrigaticn Distriet, Burley, Ideho
North Side Canal Compeny, Litd., Jerome, Idsho
Twin Falle Censl Company, Twin Falls, Idaho '
Fremont-Madison Irrigation Distriet, St. Awthomy, Idsho
American Falls Reservolr District No. 2, Geoding, Tdeho

14=-06-100-852 Falls Irrigetiop District, Amsrican Falls, Idsho

Contract
Dete

12/18/52
12;13;52

12/12/52

12/12/52
12/18/52
10/22/52

5/13/5L
12/18/52
12/12/52

5/13/54
10%
12/9/55
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IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR .
Portland Region

Boise Field Office ﬁ‘é
P. 0. Box 8008 o OF
Boise, Idaho 83707 ‘(9@\%. ©
°
November 28, 1966 " @0‘36%\%
G AR,
e B Py ‘
\;ﬁ 32
Mr. John A. Rosholt @_,\’5:\
Parry, Robertson & Daly @\x}\. v
P. Oc Box 525 ﬁ-'ﬁ.%k%\\ T
Twin Falls, Idaho A%
Dear John:

Mr. Eagle has provided me a copy of his letter of November 16 to you
concerning the participation of American ¥alls Reservoir Distriet
Wo. 2 in the proposed proceeding for adjustment of the water right
decrees on the Snake River. He indicates that the district is not
proposing to be a party to the proceeding.

T have checked with the Bureau of Reclametion office here and they
agree that the district would dequire no useful additional water
| rights by reason of a flood walkér.l right prior to the 1930 Palisades
’ storage right. According to the information available to them, the
full capacity of the existing Milner Gooding Canal is covered by
slresdy existing rights prior to 1939 so far as nabural flow is con-
cerned, and therefore the distriet could not in faet divert any ad-
‘ditional water even if it did have an additional right.

I am concerned, however, aboubt ocmitting this district from the pro-
ceeding entirely. One of the principsl purposes of the Palisades
conbracts was to set to rest a long-standing disagreement zs to the
relationship between the district's natural flow rights and the
rights to stored water in Amevrican Falls Reservoir. Since This
dispube was settled in s manner that affects the storable water
aceruable to American Falls Reservoir, and since the Palisades
conbracts indicate there will be an adjustment officially made of
this agreement, 1% appears to me to be in the interest of the
district and the other water users to have that district a party
to the proceeding. If it is a party, the Bureau will then be in

a position to obtain from the State Engineer the adjustment in

the prioritles required by the contraect. If the district does not
varticipate, 1t could well be that the obtaining of this adjustment



would be more difficult. Contrary to the suggestion in Mr. Eagle's
Jetber that American Falls Reservoir District Ho. 2 is belng over-
locked in the river adjudication, it appears to me that one of the
principal purposes of the adjudieation is to formalize in a final
decree fashion the water righte protection agreed to in the Palisades
contracts which, of course, are of major benefit to the district.

In view of the foregoing, I would appreciate having your views before
any final decision is arrived at that would look towards the ocmission
of American Falls Reservoir District No. 2 as a party to the adjusted
deecree.

As I have previously indicated to you, we are reviewing the draft of
pleading provided to me by yowr letber of October 10 and hope to have
our comments to you within the next few days.

erely yours,

is

William Burpse
¥Field Solicitor*
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UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR

Portland Region
Boise Field Office
P.' 0. Box 8008
Boise, Idaho 83707

DEC 1 4 1966 ppRRY, ROBERTSON & DAL
RECEIVED

ra "'{1 ‘wﬁ'ﬁ
Mr. John A. Rosholt _ Vil 13 L’@%
Parry, Robertson & Daly ® e
P. 0. Box 525 s e eI B A
Twin Falls, 1dahko T

XY

Dear John:

I indicated previously that we would provide you with our comments
concerning the proposed draft of complaint forwarded to us by your
letter of October 10 relating o a suwplemental decree on the Snake
River.

According to the Information available in this office and that of the
Bureau of Reclamation, we have no suggestions with wespeet to the
I designations of amounts of water or land descriptions. We think they
' are accurate and in accordance with the understandings had by all the
water users organizations in Water District No. 36, and in accordance
with & resolution adopted by the Comitiee of FNine under date of
March 1, 1958.

There are only one or two minor matbers that you might like to give
consideratiocn to. Some of the Lower Valley orgahizations do not own
the ditches and canals, rather, title is held by the Unlted States.
Perhaps 1t would be appropriate in the interest of accuracy for those
organizations %o be alleged to be the operator rather than the owner
of the system. This could be accomplished by a mere change of words
&t line 24, page 5, as relates to the Burley Irrigation District;

line 1, page T, as relabes to the Minidoka Irrigation District;

line 5, page 17, as relates to the Palls Irrigation District; and

line 19, page 18, as relates to the A & B Trrigation District. On
page 16, paragraph XI, at line 27, the irrigeble acreage of the

Fslls Irrigation District is listed as 6,100 acres. We believe

thet the land description encompasses 11,240 acres. It is recognized
that the Falls ineludes irrigation fram wells, but these welle are

on the bagsis of a water exchange arrangement and it would be sppropriate
to include the entive acreage in the complaint. On page 25, paragraph
IT D of Count Four, it is indicated that new storage "shall have a
priority date equal to that of Palisades Reservoir." It might be
degirable to change these words to "shall be operated as if it had a
priority date equal to that of Palisades Reservoir.” Such a change



in wording would, I think, be more in keeping with the State priocrity
systen in that the court would not be asked to change a priority date
itself. Also, on page 26, line 21, the reference should be to
Paragreph II instead of Paregraph TIT.

I have also read the proposed stipulation forwarded by your letter
of November 29 and have no suggested modifications to it.

T hope that you have persusded the sttorney and bosrd of directors
of American Falls Reservoir Distriet No. 2 to participate in the
proceedings. I note that the Fremont-Madison Irrigation District
has not been listed as = party. Since that distriet has an interest
in Island Park Reservoir it occurs to me that comsideration also
ought to be given to including it as a parbty. I am writing to

Mr. Holden concerning this.

In summary, I think the proposed pleadings and proposed stipulation
accomplish the cbjectives of the water users and will serve a very
useful purpose in protecting the validity of the water rights of the
irrigated lands in the Upper Snske River Valley.

In connection with your preparation of the documents in final form, T
would appreciate it if you would provide me with copies of the proposed
exhibits A, B, and C, being the Rexburg, Foster, and Woodville decrees.
T have never been sure that I have available truly authenticated copies
of these documents. The copy of the Woodville decree that T have is a
printed document put out by the Times-Register Press, Idaho Falls,
which shows that it includes ag exhibits to that decree copies of the
Foster and the Rexburg decrees which were reaffirmed by the Woodville
decree in the form attached as coples. Thus, your exhibits A and B
would be duplicated in exhibit C, if I have the right information.
Could you advise me?

Sincerely yours,

Fleld Solicitor
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IN REPLY REFER TO:

ey, 8

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SOLICITOR
Portland Region
Boise Fileld Office
P. 0. Box 8008
Boise, Tdaho 83707

SEPS 1967 .
%’?ﬁ@

¥Mr. John A. Rosholt
Parry, Robertscon & Daly
P. 0. Box 525

Twin Falls, Idaho 83301

Desr John:

In our discussions of the draft Stipulation in the currently pending
supplemental adjudication action relating to the decrees on the Snake
River, a copy of which Stipulation you provided to me by your letter
of August 22, T indicated that T would provide copies of the docu-
ments that you might want to give consideration to in preparing the
Tfinal form of the proposed Stipulation. Accordingly I am enclosing
a copy of the 1960 contract with the Minidoks Irrigation District

and a copy of the 1957 memorvandum of agreement between the Bureau

of Reclamation and the Bureau of Indian Affairs relating to the water
supply of the Michaud Division of the Fort Hall Indian Reservation.

With respeet to the Minidoka Irrigation District contract T call your
attention to articles 21 and 22, These articles cover the special
arrangements made with the Minidoka Irrigstion District for effecting
annual exchanges of water, as well as fixing the carryover rights of
the district in comnection with Jackson Iake storage. Perhaps it
would be desirable also to make reference to article 27 which permits
the interexchange of stored waber in the reservoir system upon
consultation with the watermaster and the advisory committee in order
to effect the grestest practicable conservation of water. These sre
the provisions, in addition to the common provisions with all the
waber users referred to in paragraph XVII in the draft of Stipulaticn,
to which T had reference in our telephone conversation.

With respect to the agreement pertaining to the Michaud Division of
the Fort Hall Tndian Reservation, attention 1s directed to article 8.
This article sets out the speeclial provisions under which the irrigated
arsa is limited to 21,000 acres of land, and any smount of water in
excess of 22,400 acre-feet averaged over a 10-year period pumped from
the ground will be treated as stored water and its availability will
be limited to the amount of stored water to which the projeet is



entitled. A reading of this article will indicate obther Limitations
in comnection with the water entitlements of the Michaud Division.
Your attention is alsc directed to artiele 15, which article is the
agreenent required by the Act of August 31, 195k, and was a condition
precedent to the suthority to commence coastruction of the Michaud
Division by the Indian Bureau.

Paragraph XVIT could be expanded to include appropriste references

to the above indicated articles of these two agreements. Tt also
occurs to me that perbaps in line with the recitations in the draft
of the proposed Stipulation indicating that the Palisades contracts
were entered into on the basis of & common plan for the administra-
tion of {he waters of the Snake River, it may be desirable to broaden
paragraph XVIT to make it applicable to all the provisions of those
contracts. I have in mind here particularly the interrelationships
between the definitions provisions of the Palisades contracts, the
provisions setting up the Commititee of Nine ag the advisory commitiee,
and the provisions relating to the cordering of water and the handling
of complaints. All these arrangements are an inbtegral part of the
overall understanding smong the water users on the river. By having
the Stipulation refer to the entire contrackts there would be avoided
any future attempt to set up a sbrained interpretation oub of the
isolated langusge used in the provisions pointed up particulesrly in
the decree. T have no strong feeling on this point. I merely raise
it for your consideration.

It is hoped that the foregoing will be helpful to you. If we can
provide any further information, please let us know.

Sincerely yours,

William Burpee
Field Solicitor

Enclosures 2
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July 9, 19568

Mr, William Burpee

Cifice of the Solicitor

U. B, Department of Interior
P, G, Box 937

Boise, 1daho

Dear Bill:

Pursuant to our telephone conversation of yesterday, we
have amended Eixhibit "E'" to include all of parazraphs 21 through
24 plus 25, 28, and 27, Paragraphs 25 and 26 were included
merely because it was easier than leaving them out.

¥ will clear this with Roger Ling, attorney for the Minidoka
Ircigation District, before entry of the finsl Supplemental Duecree
on July 19th,

I have enclosed a copy of your letter of September &, 1987,
wherein you point out that you felt the only articles we need call
zttention to were Articles 21, 242, and 27 of the Minidoka Irrigation
Bistrict contract. This wasg the guideline I used in attempting to
prepave the exhibit in the first instance, Since you now think that
Articles Z3 and 24 should be included, we will include them.

In addition, we have smended page one of the Findings of
Fact and Conclusions of Law, elimninating that pertion in parenthesis
which recites '"and its tributaries” and have adjugted the languege
in whaet wos formerly lines 23 end 24 in accordance with your
suggestions. Find enclosed the new page 1 for Findings of Fuct and
Conclusions of Law as well 45 2 new Exhibit 'E,”

In addition, I am enclosing o synopsis of a conference I had
with Keith Higoinson late lest month., This came zbout at Mr,
Higginson's request following the Idaho State Reclamation Association



Mr. William Burpee Page 2 July 9, 1968

meeting in Idaho Fslls last December, At that time he ashed Tim
Hopkins and myself to work with hirn in regesrd to some ideas for
changes wiich he had, We felt that it was probably better to work
with him 2t the bezinning than to have some changes proposed
which we did not favor. How many of these proposed changes will
be finelly submitied to the legislatuvre I do not know, bui 1 do fesl
that the reclamastion water users can better be proitected by our
cooperation than if we were to oppose all changes,

Sincerely,

JOHN A, BOSHOLT
J& Rdg

Enclosures
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Upper Snake Storage

i Rivle 80,500 8716119589

Island Park 21,000 6/12/1640
B Palisades 940 400 7/28/1230
K Grassy Lake 15,204 2713/1936
Clisland Park 69,000 3/14/10385

ERenrvs Lake 4,000 9/4/1923

{American Falls WAWS 156,880
istand Park 485,900 3/29/1921

B Pallsades WWS 259 800 3:’2 of
BHenrys Lake 80,350 5715/ Q“i?

Lidackson 409,190 5/24/1913

Mdackson 138,229 8/18/1510

il Laks YWalcot 87,000 12/14/190

HJackson 298,981 8/23/1808

B American Falls 1,515,701 2/30/1521

/2911821

1821
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RIVER OPERATION ON SNAKE RIVER, IDAHO

By Lynn Crandall, District Engineer, U.S.G.S., and Snake River Watermaster.

Aecordlng to the Idaho laws the state is divided by the State Reclamatiocn
Engineer into Water Districts for the purpose of di stribution of the waters
from the various reservoirs and streams to the several appropriators in ac-—
'cordance with their respective priority rights.

These districts are of various sizes ranging from districts on small
. gtredns serving only .a couple thousand acres to District No. 36 oh Snzke River
E whlch includes 1,200,000 acres or. about one=half of the 1rr1gated area of the
‘State, - Each dq.strlct comprises an ares, regardless of size, havmg 4 comnon
: _'water supply, ‘and - where the use of water by one appropnetor may have an ei‘fect
~ or-the supply for another. , S

R A wa‘ber rlght in Ydaho is riot complete_._y perfected unt:l_l it  has been
"decreed by a court of competent ,]urlsdlctlon which deflnes the. clate of prlorlty, _
améunt of wat,er, stream from which diverted, what use to be made of the water,

“the . Spelelc lands to be :erlgated if an :erlge.tlon rlght and pomts of
_ 'dlvers:mn. : ;.

- :The..evmer‘s ef t"lese decreed water I‘l°’1’1 5 .gatﬁ-ef. onthe
a_t = po' it _':Ln thelr respectlve wat" : r;;et'

g the ensulng vear. L
"st The meethg el ects a

as the 1zngfcnrk is mostly 'durlng"hls a . o
'-hav:mg ) sma.ll farm can handle the werk e.s Wetermaswr in addl‘blO"l to hls







the water to the heads of the canals from which point distribution to the farm
is by the canal companies, The natural flow of the streams is usually suffi-
cient to supply the demand until about July lsi, after which hegvy draft is
necessary on the reservolrs to meet the 1rr1gnbion requirements, In dry years
storage draft begins in May, and in one year, 1934, as early as Aprll 6th, In
wet years the natural flow may supply the deﬂands until late in July.

. About 20% of the diversions are sunplled by return flow to the river with- -
inthe valley from irrigation diversions and river losses, About 504 - of the
:diverted flow sinks to:the underlying ground-water and returns to the river
gome miles downstream ‘belew the canal diversions where &t present it is being
.used for power productlon. Proposed projects now under study by the Bureau )
j,of Beclamatlon would use a part of this’ return flow-for 1rr1gat10n of new lands.

- 8ix reservoirs have been’ constﬂucted in the Dlstrlct- Amerlcan Falls
00,000 acre—feet) ‘Jackson- Lake {847,000 acre-f et), Tsland Park (133 OOO
feet) Lake Walcott {96,000 acre-ieet), Herirys lake: (78,096

_fsv Lake (15 OOO acre—fe ), C 1 ca 9 i

. Idaho laws the constructlon af reservo:rs an& release of stored water therefrom

3.






acted as the Idaho Compact Commission in a recent agreement between Idaho and
-Wyomlng for division of the waters of Snake River belween the two states., This
plan of river operation that has evolved on Snake Hiver thru 37 years of
operating experience, ranging from extreme drought to heavy floodwater years,
i is essentially a democratic plan controlled by the water-users in proportion
. t6 their respective interests, They have demonstreted their ability to resolve
their differences among themseives, The Committes of Wine provides an. organized
B ‘_'1nfbﬁned group that canm sit dowm with the Bureau of Reclamation, for
example; - and discuss any differences of 1deas as to what ought to be done in
roof water development or operation, At times the Commlttee has strongly
plans of the Bureau of Heclamation for QBV@lopments on the river but
al dlscu521on it has always s0 far been Tound pOSSlble to dgree upon
S hat has been mntually accen teble and: which has probably been more equit-—
cab erthan if one party had been abie to impose its will upon the other.

srueh as votlng at the arrmal, water meetlngs 1s by amount of decreed
ghts all water~users are represented in proportlon to ‘their resPectlve
sbs dn the s+ream s0 that the ‘majority sentiment prevalls._zﬁn“ Federal
av1ng ultle to a water rloht yotes in proportlon to the am tﬁof its
'Qy 1nd1v1dua1 water—users who Ffeel aggrieved by actlon of ‘the water-
] brlnc any questlon before the local eourts in whlch the water

: egal decision as to wheuher-thalr rights were belng
ﬁed bj such actlon. : _

"buslness

1 Tdaho water is the ba51s of nearly all the llfe an
n the ares, The peonle there woald viever be '
stive woice in bhe control of the wse of this bas: €y .
tha the Vast riew multlpurpose nrogects st 6f 3581ty be bullt
ral Government byt they feel that the most harmonlous oper&tlon
scted thru some plan in which the loeal,. state and federal interests
_partlclnate or a basis of equallty of 1nTerest :
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UNITED STATES
DEPARTMENT OF TI-IE INTERIOR
L BUREAU OF RECLAMATION '_ R |
T  Burley, Idaho,
-_Mr. Lynn Cranc'iall |
-'E“atewmster, e e
X ahé:f Falls, Idaho. ;_ Co e

‘Dean Mr. C}randall 3

S We have reeeived & eony of. yaur propoaect Amarican Falls -
voir. allotment for 1954 which you have asksd @s to eheck. -
h _{gone Ofer ysur fa.gures e,arei’ully, and there are somﬂ mth, S
luch we, eannot qulte agrea.-.. S e . SR

S ._-We figura ‘bhat tn:nee Amrm&n Falls sto:r-ags owners, bes;des
he Idaha Power 6‘ompany, ‘heve their original rights £i1led in full, g
becanse of- ‘holdovers, and can “therefore be - exgluded from the general
-&istmmtwn of storage applmabla tcv other owners. The account w:r.th
th' se ﬂu'ee is as follows- L ' '

o _'__-'52}6{56 " -','P’oldovh.r CFill Hight

v_.:Utah-Idano sugar compan.vs i

15 853"_ S .BBB 8,019 o
4

‘I‘otal ao 45 I o _: 10,221

f’-_’fme total spaae owneé. by Upper -Valley Gcmpamas in %merlcan
ia 265,85 'aere-fee’s, while the ‘total. gpage leased for 1934 by

04 . aere—feet ass1glecl to Upper Valley owWners. Assummg this

reault- .

G 430 004 X .515 =, 216 302 a.f.. af .&mer:tcan Falls storage
to _exchmge for Iackson I..ake water. R B _ o

tqrags 111 .'J‘aeksan Lan:e Reszarvoir ommed by Emanr Yalley

“Anyour. -'list recelvea Egay lO, ia-

-__-.fi-1953 HOldB'VBI* 115 ’?84 sere feet
i Minidoka’ PrOJect 1?1,:531 Ao
: Siéie an Go. 5 5,888 " R T A T T
Trai R BB T e
Owned b‘y tfpper Vallay' (sﬂa above) coen i 216,808
Rema index which must be. brou@a'b down to g R
' hmerican Falls Reservoir, = o ;:;_-_.7__6;0_6_1_ SV
-'Traﬁéportatmn loss o th:.s at 12 8% e e,TEe

omed  © isss  Reauized to
AR TREST - TOLE, ST

: __omgani""_, -as.glven in your list is 154, 151 acre-feet, or a total e

51, 5% f:.lled this year, &s state:‘i in ycur fa.gures, gives t‘ra

g eampax;ieS, and so available for exehange m the Upper Valleys as giiren' e



ﬁ. summation of the foregaing eomputatmns therafoz'e, 15 ag-
g fgllem-'based on the . assumxation taat the resarvolr reached its peak on
- -__-April '?, 1954’. o ‘ : G o

-;:--Maxmum reservmr cantenta BT -_1,145,6_80 a.’i‘-,_
. -Holdover of &m&m&m Falls wa‘ser in 0 o

Jackson Lake, 115, 784 @1, o3 ‘less trans~

~portation loss of 9,736 &.f., (See AT

preeedlng page) _-,._, : o . 106,048

‘I‘ote.l avalla,ble F’o.r allotmmt 1,249 2788

o '5--5}}36.1101510:13 ﬁaldovera, 401 476 L
'-'..Amcant requim& to £ill - -
rights of 3 ovners . RSP
“listed on precechng e
page, Lo _A0Em -

Total Beductions _;,"'. 5';.(3n.' 4112597 o

I\Iet avallable for genaral allot-— ST
5 ment RSN :838,(}3_1

High‘as to whmh 'b.rze abcve is ap;alicabla- :
1 655,000 - 2@ 6&5 1,634 555 P

Percentaga of full right, aa thus eomputed . e
is 51,876, the use of waich would cause slisht changes
in the table of alloi;malts glven by yeu, and also in :
soma oi‘ assumntions used abe:we. ' Lo

: We shall be glad to have ytm check over our . ccmnutations and
'adv1se 01’ anv errars or maccuracles you may find :u them. e 0

Very trul;r yours, - -

%@ Vi <9 S

E. B. Darlingtox, : 
Supemnten&ent._ :
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DEVELOPMENT OF SNAKE RIVER IRRIGATION

Henry C. Eagle
Watermaster, Ydaho Water Distriet No. 36

"The earliest water rights in the upper Snake River Valley were
established in 1874 when the waters of Willow Creek northeast of Eagle
Rock (now Idaho Falls) were first diverted for irrigation use. . . . .
The first water right on the main Snake River dates from June 1, 1880,
when water was diverted to serve lands now under the Long Island Canal
near Menan., On August 1 of the same year work started on the diver-
sion of 160 cfs by the Eagle Rock and Willow Creek Canal near Heise."
From this modest begimming irrigation development has continued until
about 1,300,000 acres were being irrigated in 1967 from the surface
waters of Snake River and its tributaries,

During the period 1884-1896 construction had commenced on practically
all of the canals now diverting water above American Falls. The com~
bined capacity of these canals was about 16,000 cfs. During these
early years there was no indication that there would ever be a short-
age of water on Snake River. The c¢rops were mostly hay and grain
with little demand for late season water.

"The filing for the first project below American Falls was made on
October 11, 1200, for the Twin Falls Project designed to serve
200,000 acres. . » « o -The National Reclamation Act was passed by
Congress in 1902 and on March 26, 1903, the Govermment made a filing
on 1,726 ¢fs of water :for the Minidoka Projects. + . « « The filing
for the Jerome Project was made in 1905."1

"The year of 1905 was the first year that the Snake River canals
experienced any water shortage of consequence. During the late summer
of that year Snake River was dry for a distance of about 10 miles in
the vicinity of Blackfoot., At that time the lower users in the
vicinity of Blackfoot endeavored, without much success, to get the
canals further upstream to turn down some water., A serious shortage
was also experienced on Teton River in the same year. As a con-
sequence a suilt was started soon after to adjudicate the water rights
on Snake River and tributaries above Blackfoot, This culminated in
the so-called Rexburg decree in 1910 covering water rights in the
upper valley., The Foster Decree adjudicating lower valley rights was
handed down in 1913, In later years many of the canals increased
their diverting capacity and in the so-called Woodville Decree of 1929
additional floodwater rlghts of 1916 priority were awarded by stipula~
tion to these canals.'

Most of the Rexburg decrees appear to have been based on one inch of
water per acre, Some in areas of heavy gravel or sub-irrigation were
permitted 2 to 4 inches per acre, Several of the larger projects
were planned on the basis of 5/8 inch per acre.

Prior to the construction of Palisades Reservoir, many canals had been
diverting water in excess of their established decrees. These diver=
sions had increased as brush areas were cleared and water applied to
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a larger part of the land to which the decrees applied., Also, some
ground after years of use has been found to require more water than
was originally required. Further, the changes in crop practices have
created a need for more water. As a consequence, most of these canals
have diverted an additional 10 to 207 when water was available,

In accordance with the practice of not letting a new development inter-
fere with established uses it was decided to permit these canals to
make supplemental filings for the additional amounts that had been-
used above tneir decrees. This decision was made a part of the
Palicades Contracts, Suits were commenced in 1967 in the District
Courts in Idaho Falls and Twin Falls to have decrzes of April 1, 1939,
granted to the above canals. The Idaho State Reclamation Engineer has
intervened in these suits raising a question as o whether these high
diversions can be considered a beneficial use., He notes that this
question is especially pertinent in the Rigby area where increased
use of water in recent years has raised the ground water to damaging
levels.

"To provide storage for the Minidoka Project the Government in 1906
constructed a log-crib dam at the outlet of Jackson Lake to store
300,000 acre-feet of water. This dam washed out in 1910 and was
replaced by an earth dam storing 380,000 acre-feet. o o+ « In 19135
the Govermment decided that the Minidoka Porject as then constructed
did not need all its space in Jackson Lake, and sold 102,000 acre=feet
to various canals in the upper valley above American Falls."

The Milner diversion dam waS‘cbmpleted in 1905 and Minidoka dam in 1906.
The latter dam was built about nine feet higher than needed for the
canal diversions and provides about 97,000 acre-feet of usable storage.

in 1915 the Jackson Lake dam was raised and the outlet channel dredged.
This increased the reservoir capacity to 847,000 acre-feet with so-
called bottom rights of about 409,000 and top rights of 438,000 acre-
feet, The latter space is owned by the Twin Falls Canal Company and
the North Side Canal Company.

"The year of 1919 was a severe shock to the Snake River waterusers..
The river runoff was very low and large crop losses were sustained by
users under the various canals, all the way from Ashton to King Hill."
A river operating organization was set up in the spring of 1919 to deal
with growing problems in the distribution of the waters of Snake River,
This resulted in the creation of the Committee of Nine and the setting
up of Water District 36 on a year-round basis.. '

"In District No. 36 on Snake River the work of water distribution
requires constant use of streamflow records, Discharges from the river
and canal gaging stations are necessary daily during the water regula-~
tion period. On account of this intimate connection between the work
of stream gaging and water distribution a cooperative agreement was
entered inte in 1919 and has since continued in effect between the

U. S. Geological Survey, State of Idaho, and Water District No. 36
whereby the District Engineer of the U. S, Geological Survey is
elected annually as watermaster by the Snake River waterusers. An
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executive order authorizes him to hold both Federal and State positions
as part of the Geological Survey's cooperative program with the states.
The Geological Survey and the State of Idsho contribute towards the cost
of the work from cooperative stream-gaging funds an amount equal to what
it would cost to operate and maintain the gaging stations in the District
that are of general public interest, The bglance of the cost of operaw
tions relating to water distribution is pald by the waterusers of Water
District No, 36. The cooperative feature of the work has made it
possible to get the streamflow records computed and available for use
much more speedily than is the case elsewhere."? This cooperative
agreement eliminates duplication of work and personnel, The combined
responsibilities provide a challenge and interest to those in charge
that would be diminished if the work were divided smong two or more
organizations. It has been an effective and efficient arrangement

which might well be copied in other areas of joint Federal-State-
Municipal endeavors,

The Committee of Nine is the executive body acting for the waterusers.
Members are elected from the various areas of the district to provide
a.wide representation. The Committee has no legal authority but its
recommendations receive much public support. Its prestige has increased
through the years as a result of calm, studied decisions on countless
controversial matters. "The Committee has gradually grown in influence;
it passes on the annual budget, determines policies and generally acts
in the capacity of the Board of Directors of a corporation of which the
watermaster acts as manager. It acted as the Idaho Compact Commission
in the agreement between Idaho and Wyoming for division of the waters
of Snake River between the two states. This plan of river operation
that has evolved on Snake River through 40 years of operating experi~
ence, ranging from extreme drought to heavy floodwater years, is
essentially a democratic plan controlled by the waterusers, in propor-
tion to their respective interests., They have demonstrated their
ability to resolve their differences among themselves. The Committee
of Nine provides an organized well-informed group that can sit down
with the Bureau of Reclamation, for example, and discuss any differ-~
ences of ideas as to what ought to be done in the way of water develop-
ment or operation. At times the Committee has strongly opposed plans
of the Bureau of Reclamation for developments on the river but through
mutual discussion it has always so far been found possible to agree
upon a plan that has been mutually acceptable and which has probably
been more equitaBle than if one party had been able to impose its will
upon the other," '

The watermaster acts as an executive secretary for the Committee of
Nine and supervises the many details of the district operations, Each
year, after his election, he is appointed watermaster by the Idaho
State Reclamation Engineer, He delivers the water in accordance with
court decrees and state law and in this area_ is under the supérvision
of the Idaho Depaftment of Reclamation. 1In other areas he acts under
the supervision of the District Chief.of the U, S. Geclogical Survey
or the Committee of Nine,

As a result of the 1919 water shortage the government made a 1921
filing on the American Falls reservoir, This reservoir was completed
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in late 1926, with a capacity of 1,700,000 acre-feet, and filled for
the first time in 1927. Canal companies paid for the construction in
advance and could be persuaded to buy only one-half of the available
space, The govermment paid for the balance of the space. Shortly
after the reservoir was built, 400,000 acre-feet of space was disposed
of to the old Idaho Irrigation Project on Big Wood River, The Milner-
Gooding canal was constructed for delivery of this water. The remain-
ing 433,000 acre-feet was leased to the Idaho Power Company until
January 1931. Thereafter, it was leased for irrigation to various
canal companies in the district, It was finally disposed of to various
canal companies under terms of the Palisades contracts,

During the years 1929-42 the Snake River water supply was mch below
any previous period of record. Only the 1936 and 1938 years were near
average. Kunoff at Moran was about 67% of average in 1930 and 53% in
1934, Heavy crop losses occurred in all the Snake River area and
emphasized the need for additional storage reservoirs. In 1939 the
Bureau of Reclamation completed Island Park and Grassy lLake reservoirs
with a combined capacity of 146,000 acre-feet, These reservoirs,
together with Henrys Lake reservoir which was constructed by the Rorth
Fork Raservoir Company in 1923, took care of the most pressing needs
for storage in the Henrys Fork area. A filing was made by the Bureau
of Reclamation in July 1939 for the Palisades Reservoir. Studies and
negotiations continued until 1952 when construction was started, The
reservoir was completed in 1956 with 1,200,000 acre-feet of usable
storage. v

The addition of reservoirs:to the river system has introduced complica-
tions in its operation, Perhaps the first was the problem of rununing
storage water down the river from Jackson Lake and past the upper
valley canals to the lower valley. This required measurements of the
transmission losses in the various sections of the river. Computations
for the 1910 season showed a transmission loss of over 29% between
Jackson Lake and Minidoka dam. Studies in following years showed
variable losses of mostly a lesser amount, By 1925 the losses in the
various sections of the river were fairly well defined. Since that
date practically the same river losses have been approved each year by
the waterusers at their annual meeting. The loss from Moram to
Blackfoot is now accepted as 12,8%, There is a gain in the section
from Blackfoot to Neeley and Neeley to Milner.

The schedule of transmission losses on stored water that has been
approved by the waterusers on the main river during recent years is
as follows: 1.7% Moran to Palisades; 0.8% Palisades to Heise; 4.4%
Heise to Lorenzo; 0.5% Lorenzo to Woodville, 6% Woodville to Shelley,
To compute separate losses to each of the canal diversions would be a
cumbersome matter and one of endless contention among the various
canals, Instead, a uniform charge is made against all of the canals
from Heise to Blackfoot, Prior to the time of Palisades Reservoir a
river loss of 7.25% was added to the storage diverted by each canal
to compute the storage withdrawal at Jackson Lake, Since Palisades
water has been available a loss of 6.5% has been added to storage
diverted to get the reservoir equivalent. This reduction in river
loss is possible since most of the storage water now used is from the
lower reservoir.
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There is enough inflow below Blackfoot so that part of the October i1,
1900, right remains in effect throughout the irrigation season, Prior
to the construction of American Falls Reservoir this inflow was
directly available to the lower canals., With the building of the
reservoir this inflow was impounded., Studies by T, R, Newell rélated
the inflow gbove the reservoir flow line to that below. All signifi-
cant tributaries were measured where they entered the raservoir.

These same points are now measured periodically during the irrigation
season and their total is the measured inflow. Tne Newall formula

(unmeasured inflow in cfs = 840 plus 1/3 measured inflow) is used to
compute the inflow available to the 1900 right, Since 1964 pumping
diversions from the Portneuf River by the Bureau of Indian Affairs
have reduced the measured inflow, Theoretical inflow is now computed
cn Plate 11 of the annual hydrometric report of Water District No. 36,
This theoretical inflow is credited to lower valley canals.

At the time the Government made filings for the Minidoka Project it
also filed on any return flow that might return to the river as a
result of use of water on the project land, This was a departure from
previous practices on the river but was permitted by the waterusers,

No attempt is made to compute this gain on a daily basis., The losses
and gains in all sections of the river are computed on a monthly basis.
The Minidoka Project is credited with the gain from Neeley to Milner
during the period this project is using stored water. 1In the dry

year of 1961 this amwounted to 43,000 acre-feet; in 1966 it was 113,000
acre~-feet,

From time to time other entities on the river have requested that they
be given credit for waste water or return flow from their areas., This
has always been denied. Pressure has come especially from the Henrys
Fork area, from which a large amount of water returns to the river.
Again, the practice has been to retain for the natural flow users the
conditions that existed at the time of their decrees, 1In the case of
the Henrys Fork users and others on the river their projects had been
in use for a long period and were a part of the river system at the
time of the river decrees. The Minidoka Project, however, was a

later project and its return flow became an added source of supply to
the river, :

A division of the costs of administering the water district between
users of stored water and normal flow is a matter of consequence, For
many years prior to 1941 the costs were paid for, 60% by normal flow
users and 40% by those using stored water, Since 1941 assessments
bave been made in proportion to the amount of water diverted, with no
distinction being made between stored and normal flow diversions.

Some special charges, such as the cost of the groundwater investiga-
tions around American Falls, are assessed against those having a
direct interest in the projects involved,

With the raising of Jackson Lake a difference of opinion was created
as to the nature of the upper and lower rights in that reservoir,
The matter of holding over from one year to another in the bottom
Space storage not used by upper space owners was in dispute. Mr.
Barry Dibble, Superintendent of the Minidoka Project ruled that thera
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were no holdover rights in Jackson Lake and top_right owners could
only get water after bottom rights were filled,

This position was modified somewhat in the American Falls Reservoir
purchase contracts. These provided that upper valley purchasers of
American Falls space would have the water exchanged each year for an
equal amount in Jackson Lake and would have the privilege of holding
over until the next year any unused portion. The disagreement has
been settled by the Palisades contracts, which provide for holdover
rights on all water in Jackson Lake.

Idaho law permits transfers in the place of use of decreed water.

This process requires the consent of the Idaho Department of Reclamation
and can be accomplished unless someone can show that he will be injured.
In early years such transfers were made with little objection. It later
became apparent that some of these transfers were creating an additional
demand on the river. For example, water was being transferred from the
Long Island area where the ground water is tributary to the river above
Idaho Falls to the New Sweden area, The ground water is at great depth
in this latter area and does not get back to Smake River above Black-
foot, Return flow which could be used again above Blackfoot if water
was applied on Long Island would be lost if used on New Sweden land.
Such transfers are now permitted but only 50% of the water trans-

ferred may be used at the new diversion. No transfers are permitted
from areas above Blackfoot to points below American Falls.

Users in headwater areas are permitted to divert natural flow in excess
of their decrees in exchange for storage water, In areas where return
flow comes back directly to the stream such users have been permitted
to divert twice as much water as they are charged for storage. This
attempts to charge them for the amount of water actually used.

As new developments have occurred, an attempt has been made to maintain
the natural flow rights as they would have been without these changes.
Early in the season the cuts in decrees are delayed a few days to
compensate for heavy losses to bank storage and evaporation. Later in
the season this stored water is recovered from return flow from bank
storage. With the addition of reservoirxs to the river system nearly

all users now have reservoir storage to supplement their decreed rights,
As a result the former division between the two groups has almost
disappeared.

Additional reservoirs have increased the degree of control on the
river, At the same time they have made more complicated the river
computations. Water is credited to the various reservoirs in accord-
ance with their several priorities. Reservoirs are operated to retain
as much as possible in the upstream reservoirs. This sometimes results
in differences of opinion on reservoir allotments. In 1961 American
Falls Reservoir failed to fill., This was the first year since 1935
that this had occurred. In the intervening years Island Park and
Grassy Lake reservoirs had been completed, These two reservoirs in
1961 stored 81,500 acre-feet of water that was creditable to the
American Falls priority. Also 55,000 acre-feet of water had been
stored in American Falls that was creditable to Palisades Reservoir
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under terms of the Palisades contracts. These contracts allow
Palisades to store ahead of American Falls up to 259,600 acre-feet
which is available from winter water savings, These savings are
effected by shutting canals off for 150 days during the winter. With
the above adjustments the American Falls right was only 947 filled,
Except for winter water savings, there was no water available for
storage to Palisades reservoir righta,

There was about 190,000 acre-feet of storage in the three Henrys Fork
reservoirs at the begimming of the 1961 irrigation season, However,
much of this belonged to downstream reservoirs because of storage
adverse to American Falls and overuse of natural flow without replace-
ment from Henrys Fork reservoirs during the 1960 season. Oniy 81,000
acre-feet was creditable to these reservoirs. This was supplemented
by rental of 31,253 acre-feet of American Falls storage from the Idaho
Power Company and 13,000 acre-feet from other sources., It was not
necessary to run any of the Henrys Fork storage down to lower valley
users. At the end of the 1961 season there was 55,000 acre-feet of
holdover water in the Henrys Fork reservoirs, all of which was credit-
able to Snake River reservoirs, Fortunately, 1962 was a good water
year. All reservoirs filled and eliminated possible controversies
over the 1961 allotments. In a series of dry years in the future it
will again be hard to convince users on the Henrys Fork that water
Stored in their reservoirs may be called upon to supply the earlier
Amexican Falls rights,

At the time American Falls Reservoir was built there was comparatively
little effect on the river flow by other storage reservoirs., The
reservoir was operated to furnish irrigation water during the summer
and complete filling during the period of flood runoff, This did not
result in the reservoir being full during ice periods and the dam was
not designed to withstand ice pressures,

With the addition of other reservoirs and particularly after Palisades
became available it has been necessary to alter the former storage
Practices at American Falls. It can usually be fairly well filled
during the winter period allowing upper reservoirs to be filled by the
heavy spring runoff, American Falls reservoir has been full at several
times while ice was on the reservoir. After the deterioration of the

Present practice calls for keeping the top 8 feet of space vacant until
ice has left the reservoir. In some years this mckes it impossible to
£ill the reservoir between the time the ice leaves and heavy canal
diversions begin. 4As a resuilt water is spilled down the river that
could be stored if a properly designed dam were available, The wasted

water is kept to a minimum by keeping as much water as possible in
upstream resgervoirs, :

In operating the reservoir System to keep water upstream it ig usually
possible to store more water than would be the case if reservoirs were
physically filled in the order of their priorities. 1In many years
water is retained during the storage season in Palisades Reservoir that
is creditable to the American Falls storage right. When American Falls
later fills physically this water is credited to Palisades,
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Questions arise regarding the right of American Falls to store water
after it has once filled. One point of view is that after the reser-
voir once fills it should not be permitted to store further water
during that seascn. However, the reservoir storage rights are operated
in the same order as decreed rights for canal diversions. During many
years there is a period in the early spring when users in the lower
valley are diverting more water than is entering American Falls reser-
voir. This occurs before the heavy snowmelt begins and at a time when
storage 1s likely taking place in upper reservoirs, At these times
American Falls is drawn down below its capacity. At such times water
is being stored in Palisades or other reservoirs that is creditable

to the American Falls right. Later in the season there is more than
enough normal flow in the river to fill all rights earlier than the
American Falls 1921 storage right, This reservoir is then either
refilled Physically or credited with the adverse storage in Palisades
or other reservoirs. Here, again, the attempt is to preserve for
American Falls reservoir the storage rights it was entitled to prior
to the time of later reservoirs, While this reduces the amount of
water available to Palisades users in many years it is in accordance
with a proper administration of the decreed rights, During many of
these same years, Palisades Reservoir has already been credited with
American Falls water held over or adversely stored.

Further complications may be faced if an enlarged American Falls Reser-
voir becames a reality, With additional space available in the down-
stream reservoir, some of the established storage practices may be
questioned. Should Palisades or other upstream reservoirs be permitted
to adversely store American Falls water which would otherwise be avail-
able for storage in the enlarged space? Should these same reservoirs
be allowed to hold over American Falls water and have it credited to
their space when the present American Falls reservoir space fills? It
appears to the writer that the above Practices have established a right
by use that should not be interfered with by an enlarged American Falls
reservoir, A straightforward approach (and one that would be simple

to administer) would be to allow an American Falls enlarged reservoir
to be credited with only the water actually physically stored above

the present 1,700,000 acre-foot capacity. However, this would not
prevent .the top rights from holding water over in the bottom space asg
long as it caused no loss of water to the earlier rights,

An enlarged American Falls Reservoir will require surveys to determine
the new contents, This will make it possible to compute the amount of
silting that has taken place during the life of the reservoir,

Crandall~® estimated that this might amount to as much as 2.5% of the
original reservoir space, o

Others® have noted that with an enlarged American Falls Reservoir there
will likely be new land developed in the downstream area, This will
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There is wide difference of opinion as to the merits of an enlarged
American Falls Reservoir, Possibly the most serious objections arise
from the loss of grazing land to the Fort Hall Indians. Possibly
other low ground in nearby areas could be purchased and exchanged with
the Indians for the ground that would be lost to an enlarged reservoir,
With an American Falls Reservoir of the present size and even after
the development of Lynn Crandall or another upstream reservoir, there
will be years when water will spill to waste that could be stored if
a larger reservoir were available. A dam built at this time should
be usable for up to 100 years. It is likely that at that time there
will be demand for all possible storage on the Snake River above
Milner,

Footnotes

1History of Irrigation Development in the Snake River Valley ~
Lynn Crandall

2Snake River ~ Lynn Crandall

3Open letter in 1954 from Lynn Crandall to Minidoka Irrigation
District v

QMartin K. Fulcher, U. 3. Bureau of Reclamation, Boise, Idaho
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INTRODUCTTON

In 1880, when the first water was diverted fram the Snake River for
the lands now under the Long Island Canal near Menan, it seemed that the

~ Snake River could provide an inexhaustible supply of water for the Snake .
River Valley. B

However, as further development of the Snake River and its tributaries
tock place it became apparent that the Snake River would not always supply
~ every demand, as was witnessed in 1905 when the Snake River was dry for a

distance of ten miles in the vicinity of Blackfoot. As a consequence of
this first major shortage, a lawsuit was initiated to adjudicate the
water rights on the Snake River above Blackfoot. This culminated in 1910
with what is commonly known as the Rexburg Decree. '"Three years later the
Foster Decree adjudicating the lower valley rights was handed down.

In 1919, a water shortage resulted in serious crop losses fram
Ashton to King Hill. In an. attempt to cope with this drought, a committee
of nine men representing the irrigation systems throughout the basin
- Jointly requested the Commissioner of Reclamation to restructure ‘the
water district into a more permanent arrangement. As a result of this

request and the impending water shortage, the water district office was
. Joined through a cooperative arrangement to a new office of the United -
States Geological Survey with the ergineer in charge also serving as
watemmaster. The shortage of 1919 also spurred the United States Govern—
ment to make a £iling in 1921 to construct the American Falls Reservoir. ,

The next major shortages on the Upper Snake occurred between the
years of 1929 and 1942, This period of shortage saw the construction of
Island Park and Grassy Reservoirs by the Bureau of Reclamation r In addition
to the additional space made available in Henrys Lake through work done
by the North Fork Reservoir Company. This period also resulted in a
'filing by the USBR in 1939 for the construction of Palisades Reservoir.

Drought has: been one of the big forces that has not only brought
ébout water development on the Snake River system but has had a large
influence upon the evolution of state water law and the water district
that has.'been charged with  the responsibility of administering snake
' River water rights. ~

“The drought of 1977 marked the end of an era in Water District 1.
It became apparent that the development of the Upper Snake had reached
‘the point where the past methods of water allocation could no longer
assure the delivery of each water user's legal water entitlement. In
1977, the USGS also decided to terminate its fifty-nine year cooperative
agreement with Water District 1.. The end of the cooperative program
. ‘between the water district and the USGS also coincided with the retirement
of Arthur L. Larson. who had served as Snake River watermaster since June -
of 1969. ‘

In response to a request fram the American Falls Reservoir District,
Twin Falls Canal Campany, and the North Side Canal . Canpany, staff fram
the Tdaho Department of Water Resources with the assistance of the USBR




and Water District 1 personnel cammenced an inventory of all headgates and
measuring devices. within Water District 1. 'The Director of the IDWR
- agreed to allocate a portion of available drought relief funds to provide
gage houses and stage recorders for a continuous record of the flows
.Jiverted by canal campanies who normally divert in excess of 100 cfs of
water. As a result of the diversion inventory 46 ‘gagirg stations
conatructed to USGS specifications were installed within Water District
1. During the inventory, many headgates and measuring devices were found
to be unsatisfactory and most of the owners have made the necessary
improvements. Pump diversion inventoried were reguired to have adequate
measuring devices. This diversion- inventory also included a review of
all water rights associated .with each diversion. Many questions have
been raised regarding specific water rights which will take additicnal
time and effort to resolve. : , : R

During the fall of 1977, the Conmittee of Nine reviewed the possible
methods available to provide continuity in the water district and assure
that necessary improvements were effected. In December of 1977, the
camittee decided to enter into a cooperative agreement with the IIMR-
through which the regional supervisor of the Fastern Regional Office
would act as watermaster. o

The IDWR installed camputer equipment in the Idaho Falls regional
office and the USBR office in Burley which would aid in the computerization
of Water District 1 operation. work started in 1976 by Alan Robertson
and Bob Sutter of the IDWR Hydrology Section in Boise to camputerize

- water distribution was stepped uwp toO develop a camputer allocation
system that would allow water rights in Water District 1 to be delivered
by a method that would provide prompt daily information and :more
accurately follow actual hydraulic conditions on the river. The system
became operational on August 1, 1978, although the system was tested during
the preceeding months. o Co

The program used in 1978 accounted for 296 diversions on the Snake
River and tributaries, including Willow and gand Creeks, which became
part of Water District 1 on February 1, 1976. While these diversions
normally account for about 953 of the water used in the district, it is
anticipated that the total number of diversions may exceed 500 in the
coning years as the data for further program development becawe available.

WATER DI_STRICT ANNUAL MEETING
The anndal meeting of Water District No. 1 was held on March 6,
1978, in Idaho Falls, Idaho. Ronald D. Carlson was elected watermaster
for the ensulhg year. : -

- The following were electéd as members of the Committee of Nine::

_ Lester Saunders, chairman; Reed Murdock, secretary;
William Watt, Homer dJones, Reed Oldham, Kenneth Anderson,
Clyde Beck, Leo Robison, and- Burdell Curtis‘. et -




. The
lows:

1.

Alternate: George Stromire.

_Advisory members: Wendell Johnson, Merle Kunz, and

Carlos Randolph.

principal resolutions adopted at the annual meeting were as fol- '

That the watermaster be requested to make such changes in the
established water distribution practices as will result in more

accurate deliveries of natural flow and stored water, improved.

- regulation procedures to assure deliveries of all water rights

- by priority, to improve the availability of water supply and .

.2r

3.

4.

- 5.

diversion records to the water users, and to assure that all

water users are charged for water dellverles on an accurate and
equitable basis., g

'Since the Director of the Department of Water Resources is. charged .
by Section 42-602, Idaho Code, with the distribution of all"
-water from streams and rivers in the state and since all water—
masters .in the state must be appointed and supervised by the -

Director of Water Resources pursuant to Section 42-608, Idato
Code, it is hereby recommended that the water users of Water

District No. 1 enter into a cooperative program with the Idaho .
Department of Water Resources to provide watermaster services. -
as outlined in a Memorandum of Understanding signed by the -

Chairman of the Camittee of Nine and the Director . of the
Department of Water Resources an March 5, 1978. :

We recammend that Ronald D. Carlson be elected watemaster for .

the ensuing year, including a staff of a deputy,. assistant,
and a clerk, with an aggregate salary of $40,953.00. ‘This
amount represents 67% of the salary of. the watermaster and the
salaries of the watermaster and clerk shall be paid from the
non-water district funding prov1ded by the Idaho Department of
Water Resources.

Resol.yed that the dutles of watermaster shall begln oh thls date
and continue for a full perlod of one year.

Proposed budget for Water District No. 1 for the year beglnnmg
Apr:.l 1, 1978. . .

Hydrographers: :

Teton Basin 4 1/
. IGaho Falls Area 4
Lower Valley

2 mos. @ §750 (+ mileage) ~ $ 3,375.
1/2 mos. @ $800 (+ mileage) ~  3,600.
4 mos. @ $800 (+ mileage) 3,200.

Henrys Fork ' .5 mos. @ $825 (+ mileage) 4,125,
Falls River - 150 days @ $ 35 (incl mileage) 5,250.
Teton River 130 days @ $ 35-(incl mileage) 4,550. $24,100,




WATER DISTRIBUTION METHODS

‘Water District No. 1 Boundaries

~ Vater District No. 1 includes all of the Snake River and its
tributaries in Idaho above Milner Dem, except the Blackfoot River and.
other southside tributaries below Blackfoot.

- Stored water deliveries to Idaho users from Jackson Lake and
‘Grassy Lake in Wyoming are also managed by District -1 watermaster in
his capacity of special storage deputy. Other reservoirs in District 1
are Palisades, Henrys Lake, Island Park, Ririe, 2merican Falls, and
Lake Walcott. : :

Water District No. 1 Responsibilities

" The watermaster is elected by the water users at the annual meeting.
in March pursuant to' Section 42-605 of the idaho Code. The statutes
further require that this appointment be certified by the Director of the
Department of Water Resources. ' Tt is the duty of the watermaster to
distribute the natural stream flow to the various users according to.
" their decreed and licensed priorities, and to regulate the use of water
when stream flows are insufficient to supply water to all campeting users,
The watermaster also acts as a special deputy to the Director of the
‘Water Resources to convey and distribute stored water to the wvarious

canals which are entitled to its use. : '

~ Seven of the eight reservoirs in Water District 1 are federally
owned and operated. Most of the major canal systems have contracted for
the use of storage from as many as three of these reservoirs, . Release of
water from the reservoir system for irrigation is made by the USBR at the
request of canal managers through the watermaster. Selection of which
reservoirs are to be drafted is the sole responsibility of the USBR which
must consider other reservoir uses such as power generation and recreation.
The watermaster determines the amount of stored water being diverted by
the respective canals but does not identify fram which reservoir(s) it
was released, - S o

" Watér District No. 1 Accounting Requirements

o ' ’Ihe_v&atermastef has several accounting responsibilities. His.primary
responsibilities are to (1) determine the amount of natural flow available
ard (2) distribute this natural flow to the various water rights according

to their priorities. His first requirement is then to collect data to - -

determine the amount of natural flow and storage water delivered to each
diversion and to ~assure proper division .of water district charges.

_ The watermaster's accounting responsibility is camplicated by the
fact that the flow data, from vhich natural flow is calculated in determin-
ing which rights are in effect each day, only allows cuts to be made
after the fact unless flow projections are made. Fortunately, in the
past, all of the major diversions have had sizeable storage accounts’ in
addition to their natural flow rights which made the lack of precision




in identifying which rights were being filled each day less critical.
Because the watermaster had the ability to charge diverted water to
either natural flow or storage accounts, if he later determined that
natural flow entitlements of a certain canal expired on same previous
day, subsequent diversions were simply charged against their. storage
accounts. This procedure works reasonably well as long as the supply of
. natural flow is average Or ‘above, since there is little opportunity for
canal campanies to divert over the amount of storage they have in their
~ accounts. However, as the ‘mmber of diversions increase, many of which -
~ do not have storage, the impact on natural flows becomes much more seri-
ous. -When this additional demand is coupled with a below average supply
of natural flow, the traditional lags in the ‘accounting process begome
of serious consequence to many of the older water rights and to those.
holding space in various reservoirs. I ’

In a district as large and variable as Water District 1, runoff

time varies with basin characteristics, elevation, snow accumulation;

exposure and numerous geologic factors. It is a freguent occurrence that .

one or more tributaries are receding to low flow rates when others still
have flow in excess of that needed to meet demand. This variability

requires that natural flows be camputed and allocated at many locations. .

Because of the canplexity and variability of the system, in addition to

the large amount of data that is needed to accurately segregate natural

flow and storage in all portions of the system, it is difficult to

" reasonably make the hecessary calculations. by hand in a timely manner.

By using a camputer procedure to allocate ‘water during the 1978
season, Water District 1 was able to administer delivery of water to -
nearly 300 diversions. Figure 1 shows the locations vhere natural flows
were camputed and allocated. It is expected that thé number of diversions
sdministered will increase as the accounting. process is. expanded into
more of the tributaries. ' R

The Accounting Year

. The watermaster and the USBR have separate ‘but mitually dependent
‘responsibilities in accounting ‘for storage deliveries. Because the USBR
is the water right holder for the various storage facilities within the

. district, they must keep: the watermaster informed of the reservoir
- operating plan. : " _

At the end of the irrigation season, the various canal storage
_accounts generally have storage remaining (carry-over) in one or more
reservoirs. When water users have storage in more than one reservoir’
the watermaster has no method of determining the location of this carry-
“over unless the USBR specifies to which reservoir 'the carry-over is
credited. This is necessary because the degree to which the reservoir
rights can be filled in the ensuing accrual pericd is dependent upon the
amount they are already filled. Once the watermaster knows the carry—
. over in each of the reseérvoirs he can then campute accrual to each reser— .
voir account through the winter and spring months. At the end of the

each has filled physically and by provisions of the USBR canal campany

accrual period the canal storage accounts are set ‘to the amount that



FIGURE . UPPER SNAKE SYSTEM FOR WATERMASTER ACCOUNTING
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contracts, Using the watermaster's camputations of reservoir £ill, it
is the responsibility of the USBER to campute each canal campany's storage
allocation prior to the start of the irrigation season. After the initial
canal storage accounts have been set the watermaster can then canpute the
daily storage withdrawals and remaining balances throughout the irrigation

_season.

Accounting Procedure‘ ‘

- The prdcess now _uéed by Water District 1 to allocate .w_atef' f’cofthé '
various water rights involves three steps. These are: ' ‘ o

1. Determine the natural flow at- seireral points throughci_u_’& “the
L river system. S oy

2."' Allocate the natural flow to the various water rights in : Qrae-'f-,
of their priority. LT e T _

'3. . Charge diversions with storage water for the amoiint_;th'ei‘t-

diversions exceed their natural flow entitlement.

o The camputer program developed in 1978 _alloi-;s' th'e,ywé.tema‘ster to -
efficiently handle the ‘large amount of data necessary for proger_-.a}lOf -

cation of water rights.

_ The following sections describe the details of the plﬁoéess‘ used by_-_- )
the,‘accomting program. ' T T L .

Natural Flow Determination

The Upper Snake "and its tributaries are divided into about 30 -
reaches for the purpose of natural flow camputation and subsequent flow.

allocation. Figure 1 is a diagram of the Upper Snake showing the reaches' ..

and Table 1 lists them in downstream order.

he natural flow available at the lower end of each reach is computed-

by suming the natural gain of individual reaches above that point. The

individual reach gains are computed as in the following "equation:
. Reach gain = reach outflow - reach inflow = . -
: + sum of reach diversions = - -
+ reservoir change in storage
| ‘ + regervoir evaporation . N
mhis reach gain is not a true natural gain because of ‘the .influence of

_irrigation return flows. However, irrigation return flows contribute to
the water available to be diverted in succeeding reaches. Therefore,
‘these gains are considered to be part of the natural ‘flow Supplys..

Before reach gains are computed, adjustments are made in the data .- |
to account for travel time. Table 1 lists the appropriate travel time in

days from each reach to Milner. These travel times are similar to those = ¢

used by District 1 in prior years. Travel time for both diversions within' -

'~ the resich and the outflow point are given. :

‘10




_ TABLE 1 _
REACHES USED IN WATER DISTRICT 1 WATER RIGHT ACCOUNTING
Travel Time in Days 'I‘ravel Time in Days
g S from Downstream Point from Diversion.Points
" No. - © | Name to Milner : to Milner Dam -
1  To Moran - 5 5
2 + Mordn to Irwin 4 - 4
3 Trwin to Heise 4 4
4 Heise to Torenzo 4 4
11 To Henrys Lake : ‘ 7 7
12 Henrys Lake to Island Park 6 7
13 Island Park to Ashton . 5 6
30 Ashton to above Falls River 5 5
14 To Grassy Lake 6 6
15 Grassy Lake to Squirrel 5 5
16 Squirrel to Chester . '5 5
.26 Crosscut Canal below . _ S
diversions . - ~
27 Crosscut. Canal at end o=l -
- - 17 ‘Above Falls River o . : L : T
: © St. Anthony = 5. 7 5
10 - St. Anthony to above T ' '
' " NF Teton ' 5 5
; : 18 Bbove S. Leigh to o
; N - St. Anthony - ‘ - 5
" 1. 19 St. Anthony to Teton mouth 5 3
T 20 - Above NF Teton to Rexburg 4 - 5
g5 -0 |- 21 Lorenzo to Menan 4 4
-\ 17 " 5 - Menan to Willow Creek 4. 4
23 Willow Creek below '
' Texas Creek” 4 4 -
24 Below Texas Creek to near oo
Ririe ' 4 4
29 Eagle Rock Dump near - co e
' : Willow Creek - T
25. Near Ririe to fdwy near o
Ucon 4 . 4
: . 28~ Fdwy near Ucon to End 4 -4
5% 31  Willow Creek to Shelley 3 4
‘ ' - 6 . Shelley to Blackfoot . - 3 - 3
22 At Blackfoot to Blackfoot 2 3
‘7 Near Blackfoot to Neeley 1 1
8 Neeley to Minidoka 1 1
g Minidoka to Milner 0 . 0
i & : ' ‘
1
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Because Milner is used as the reference point for travel - times, & ‘

“all dates for calculated data and allocations refer-to Milner time. For

example,- when rights are being allocated for the 10th of the month, data
are being used from the 3rd at Henrys Lake, the 4th at Crassy Lake, the
Sth at Moran, the 7th at Bléackfoot, and so forth. _ .

Adjﬁs’anents are made in the computed reach gain of reaches éontainincj
reservoirs to smooth the effects of observed daily variations in stage .

‘caused by wind or other measurement problems. Such minor errors in stage’

cah cause unrealistic estimates of gain. To minimize these variations, a
running average of the reach gains for several days is used for all

" reservoir reaches. Presently, a four day average is used in all of .the

reaches except the near Blackfoot to Neeley reach, for which a fifteen
day average is used. American Falls Reservoir, located in this reach, has .
a large surface area and is subject to relatively greater fluctuations.
than the other reservoirs. A four day average is also used on other
reaches located downstream from reservoirs for. ‘canputational consistency .-
fram reach to reach. - : - -

Evaporation is included in' the reach gain calculation for the: -

reaches which include Palisades, Island Park, Ririe, American Falls, and . -

Walcott Reservoirs, These reservoirs are entirely man-made and cause.
loss to the natural flow through evaporation. Daily evaporation is
computed by multiplying the surface area by 0.7 of the pan evaporation.
Daily pan evaporation is measured at the Aberdeen Agricultural Experiment
Station. The following equations are used to estimate the total evapo-

ration from the pan evaporation at Aberdeen.

Reservoir . . FEquation ;
Palisades E = 0.7(SA)(0.94A - 0.04) :
Island Park E = 0.63(SA)A -

Ririe E = 0.7(SA)(0.94A - 0.04)
Anerican Falls! E = 0.7(SA)A
Walcott E = 0.7(Sa)A

-1 Surface area limited to 8,000 acres

" whetre

E = evaporation in acre-inches per day
SA = reservoir surface area in acres .
A = pan evaporation at Aberdeen in inches per day .-

The evaporation at American Falls is camputed based on a max:mum of
8,000 acres since there is evidence that prior to the construction of the
reservoir, the remainder of the area was swampland in which the evapo-

-transpiration would probably have approximated. the present water surface

evaporation. Jackson Lake and Henrys Lake evaporation is not included
because prior to the addition of dams, natural lakes existed at the

‘gites. Any additional evaporation occurring  because of the artificial

raising of the lake. surface is considered insignificant. CGrassy Lake’

. - evaporation is also not’ significant because of its- small size and high -
altitude. : o S ;
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Right Allocation.

, Aftér the - reach. gains are accumulated in downstream ordexr, the :
natural flow has in effect been determined at each reach .outflow point.-
The rights are then filled in order of priority based on these flows:

_until either the water supply has been exhausted at all flow points or

all rights are satisfied. Beginning with the earliest priority, water -
rights are allocated flow one by one .unless limited by either the water .
supply or the magnitude of the demand. As each right is satisfied, it is
subtracted frém the natural flow in its own reach, and fram all of the.

.reaches downstream from it. 1In this manner, the flow is removed fram the

system o that it cannot be used a second time. The flow remaining after
a subtraction is called the "remaining natural flow". or RNF. Should the

- RF at any reach became zero, all subsequent rights above that . reach
.- cannot be satisfied. ‘ B . .

" " 'Often several ‘rights having the same 'pfioritj?‘ must share a limited

' water ‘supply. In these cases , the remaining flow is distributed to each.
' right in proportion to its percentage of the total of the rights involved
- but is subject to the flow being available at the location of the. right.

Some rights are limited by the volume that can be diverted during
the year. When a right is limited by volume, a check is made to insure
that the cumulative total of diversions does not exceed the volume({s) -
specified in the water right(s). This condition applies to all reservoir
rights and certain natural flow rights which include a volume limitation. -

Power rights are deducted fram the reach's natural flow but not’

from all downstream reaches s . 5ince this flow is not removed fram the

river., In this manner a power right may limit the distribution of riat.u::al
flow at and above the point of diversion of flow through a power plant.

Only that portion of a power right which is being beneficially used for
- power production can affect the distribution. ' - o

A'reservoir when storing or reléasing water modifies the flow

‘within the Yeach in which it is Jlocated, and requires special accounting

procedures. However reservoirs, like all other diversions, can accumulate
water only when their rights are in effect. The amount stored on &
given day does not necessarily relate to the actual change in storage of

- the reservoir. Flow credited to one reservoir may actually have been

stored in a different reservoir located upstream or downstream from it.

The amount stored by a reservoir may be limited by a flow rate or
a seasonal volume. This volume may be the physical capacity of the reser—
voir, or the total of the storage rights in the reservoir, whichever is
smaller. " In the Upper Snake River system some reservoirs have more than
one storage priority, each with a different volume. Table 2 lists the -
major storage rights in District 1 in order of priority.
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TABLE - 2

| TORAGE RIGHTS DISTRICT 1

| o o Flow - -  volume o
' Reservoirs R (cfs)  (ac=ft) . Priority
| © 1Jan- 31 Dec

1, Jacksnleke . T © a9sm  23-Aug 06 .
g, lake Walcott . R 2,500° . 97,000 " 14 Dec 09 -
3. Jackson Lake | I Ca3sise o 8 Aug 10,
o mckeon take ST U agg,100 24 May 13

© s pemysiske. . Lo ige,as0, 15 My 17 -

6. palisades . S 259,600 L 29 Mar2l
7. Tsland Park e asp00 29 Mar 21: .

" g, mmerican Falls - . 159,400 .29 Mar 2L
9. _A‘:Perican'F.alis' o 1,540,600 -% 30 Mar 210
10. "Island Park - R 190,000 14 Mat 35
1. Grassy Iske - 15,000 13m0 26
12, palisades . o 7 ga0,a00 283013 L
3. denrys Lake . . oo 10,650 . 29 Jul€5 "
e, mme ) s 16am 69

| | " 1 May - 31 0ct . .

g mericanFalls | G . ) ~ 1,700,000+ 30 Mar 21 - .
© 7, ‘Ieland Park .. . - L .-‘-'ﬁ.:;-‘_“3135','00,0__ 714 Mar 35
8. Gassy Lake © Co 15,204 L 13 Beb 36 -
o. palisades . - CLm0,000 28l 30
\0. ‘menrys Lake ... o 10,650 1 .29 Jul 65 °
L mxe . w16 a9

*Ririe water right has not been obtained.




EE——

The total of the storage rights in the reservoirs are as follows:

Jackson Lake - 847,000 acre-feet*
Palisades - 1,200,000 acre-feet
Henrys Lake = = 90,000 acre-feet
Island Park @ - 135,000 acre-feet
Ririe - . 0 acre-feet
American Falls = 1,700,000 acre-feet -
Walcott _ 197,000 acre-feet

* Restricted to 624,360 acre—feet as of 1978.-
The respective Jackson Lake rights in Table 2
have been reduced proportionally. *

- Certain of the Palisades, Island Park, and American Falls water -

,rights are subject to seasonal variations as noted in Table 2. These’

variations result from contracts made by the USBR with various canal
campanies and the Idaho Power Company. These contracts allow for a
portion of the storage in each of these reservoirs to be filled at an. .
earlier priority date than American Falls Reservoir (30 March, 1921) by
reason of curtailment by Idaho Power Campany. These provisions became
administrable under state water law when the contracts were included as

part of district court decrees in 1968 and 1969.

Each of the reserv01r rights can be fllled only to the max imum
volume spec1f1ed in the right. Wwhen stored water is released from a-
reservo1r”, thus maka.ng room for additional storage, the amount accumulated
in that space is not adjusted downward until the end of the irrigation
season. This prevents a second fill at the expense- of later r1ghts.

Because the United States Department of Interior, through the
USBR, holds all of the major reservoir storage rights on the Upper Snake

{except Henrys Lake), it is not possible for the watermaster to determine

the amount of water that has been released from the storage space of each
right. It is, therefore, the responsibility of the USBR to provide the
watemaster with carried-over calcu'lations at the end of the water year.

Stored water releases are accounted for at each reach outflow
point. The stored water available in each reach is calculated by subtract-
ing the remaining natural flow (RNF) fram the actual flow. If a negative
stored flow results, the flow belonging to'a downstream rlght has been

. stored or diverted upstream.

Spec ial Cmuputatlons

Crosscut Canal - Stored water can be dellvered to canals on Teton -

‘River below the near St. Anthony gage via the Crosscut Canal which diverts

from the Henrys Fork below Falls River. The Crosscut also carries water
to the North and Middle branches of the Falls River Canal to supply Falls

. Rlver natural flow rights.

The Crosscut requlres special ccmputatlon because this flow does

“not occur in normal downstream order ¢ but :Lnstead transfers flow to an .

adjommg bas:m.
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- | : ‘ STORED WATER

| The ability to store water, when it is-not needed, for use during
periods of scarce supplies is vital to agricultural and power needs of.
i the Snake River Valley. Reservoirs also provide for flood control and
. flows for fish wildlife and recreation.

, _ ‘While there are many benefits associated with reservoirs, their
£ right to divert water for storage ies defined by the beneficial uses
B jdentified in the water right license. BStorage rights are subject to the
came general water laws as other water rights. This "sameness in legal
B ~ standing dictates special administrative procedures. To illustrate this
point, consider a system on which the earliest right is a storage right
! . equal to one-half the mean annual runoff of the basin. Further suppose
1. that one-half of the rumoff occurs between ‘November 1 and April 1, and
s the remaining one-half cames off between April 1 and October 3l. If the
L decision is made to store water between November 1 and April 1, the
i remaining water is available to fill the later natural flow rights during
. . . the pericd April 1 to November 1. B

i If, on the other hard, a decision is made to allow water to flow
©  past the reservoir and exercise the right during a different period, the
water supply for the junior water rights will be diminished. Since it is
clearly the intent of the Idaho Code that any interference between water
rights be prevented, the Water District 1 accounting process credits all
available natural flow to the reservoirs according to priority of right,
antil each storage right is filled. This procedure is camplicated by BOR
flood control obligations. This dilemma is handled by allowing the
reservoir to refill as long as there- is water in excess of all other-
rights. This second fill is defined as "unaccounted for storage" and is
credited back to. the reservoirs pursuant to instructions of the 'storage
i s - right holder, i.e. the Bureau of Reclamation. By taking this approach .
during 1978, the major reservoirs in the system were allocated water as
- ha -+ ghown in Table 10.

J S : TABLE 10
: S RESERVOTR ALLOCATIONS

g . . Proportibn of
Sum of Rights Accrued Storage Rights Filled

Reservoir (acre—feet) (acre-feet) {Percent)
" Jackson Lake 624,360L . 624,360 . .- 100.0
Palisades 1,200,000 . 1,125,600 . 93.8
Henrys Lake .- 90,000 : 87,047 - 96,7
Island Park 135,000 : 135,000 100.0
Grassy Lake ' - 15,204 . 14,030 92.3
Ririe : 90,0002 _ 0 S0
American Falls 1,700,000 1,700,000 100.0
Lake Walcott 97,000 97,000 : 100.0 -
i . Total 3,951,564 3,783,037 ' 98.0.

t{ ' 1/ Represents restricted capacity.
+ 2/ Ririe water right has not been obtained.




Disposal of Stored Water ~ "7 T

Each year after reservior accounts have achleved ‘the’ maxnnum annual
£i11, the supply is divided among the various space holders. 'Iable 11
shows the space allocations, storage used and carry-over by account for
Jackson, Palisades and American Falls Reservoirs. - If these data were to
be used in crediting carry-over for 1979, additional adjustments would
have to be made to correct for rentals, adverse storage use,’ evaporatlon
and stored flows spilled past Milner. This amounts to 120,800 acre—feet .
or an average reduction of about 4.8% on each account. R

TABLE 11

SPACE ATLOCATIONS, STORAGE USED & CARRY~OVER

i

Water Used

Total ‘Storage in Excess of ~Carry- . .
Canal . Allocation Used Allocation over

A & B Irrigation . 133,363 20,747 112,616
Aberdeen-Springfield "~ 253,927 1,625 252,302
american Falls Res. L ' ‘ :

District #2 400,938 148,742 . . 252,196
Bear Island . 272 685 413 0.
Blackfoot Irrigation . 21,995 2,345 ' .. .19,650
Burgess Canal 46,765 16,901 - . 29,867
Burley Irrigation 194,712 42,580 I 152,132
Butler Island i 234. 584 .. 350 . o 0
Butte & Market Lake 47,925 216 A .. 4%, 709

- Clark & Edwards 750 2,950 2,200 - - o0

Clement Brothers (Kennedy) 634 252 ;. 382. Lo
Corbett Slough 10,750 147 _,.‘.-,10 603
Craig-Mattson © .- 1,351 - ' 348 T 2993
Danskin Ditch , 2,204 1,693 B
Dilts Irrigation 2,389 - 474 - 1,915
Friterprise Canal - - 35,602 . 6,779 28,832
Enterprise Irrigation 114,525 5,535 - : 478,990
Falls Irrigation District =~ 61,664 - 12,989 B .- 48,675
Farmers  Friend Irrigation 10,291 8,393 : : -'1,898 .
Harrison Canal 42,872 24,077 © 18,795 .
Idaho Irrigation 87,817 17,510 - . o 704307
Idaho Power o . 45,000 45,000 o o 0
Island Irrlgatzon 4,409 - 1,881 . ' _ gj 2,528
LaBelle Irrigating . 750 ' 260 - - 490
Lenroot Canal 15,089 2,803 ‘ T 12,286
Iowder Slough 2,268 1,570 698
Martin Canal (Great Western) 9,219 - 2,545 . ' 6,674
Milner Iow Lift ' 87,428 22,032 . 65,396
Minidoka Irrigation 253,524 69,471 184,053 -
New Lavaside = - 11,022 73 ‘ - 10,949

New Sweden 72,026 15,182 ' 56,844
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TABIE 12 - Acquisition and Disposal of Rental Water (continued)

Disposal ( continued)

. Date , Amount
Requested Renter Diversion (acre—feet) =
- 5/10/78 Everett Harriell Oskland Valley Canal 20
- 5/15" Daniel Albertson New Sweden “100

5/17 Iyle Robison Lenroot 150

5/24 Foss Burns Bannock Feeder 50
6/01 Ray E. Miller Butte & Market 80
6/02 Theron Cheney Ienroot . 50
6/13 . © N. L. Olsen Snake River 200
6/12 Marion 8. Cheney : 50
6/09 Richard McCardell Snake River 200
6/09 ‘Sterling Swanner Great Feeder 10
'6/30 Steven Kudla New Sweden 5
6/30 Robert Lundblade Snake River 100 .
7/05 - Taylor Lott : ' 20
7/10 Paul Byrd 100.
7/11  Jerry Blosch 300
7/14 Circle Two Bar Ranch 250
7/18 , George Hickman . Feeder Canal 25 .
7/21 Larry Ferguson Farmers Friend 100 .
7/21 Clyde Burtenshaw Farmers Friend 120
7/20 Claude Ferguson * Farmers Friend 150
8/03 Maxmillion Farms 125 .
8/18 Philip Hoehn - .10
8/28 Burgess Canal Burgess Canal 150
9/14 Brent Covington Snake River 650

REGULATION SCHEDULE

The camputer allocations' program allows much greatef ref inement in

making priority cuts. Because the camputer calculate

s both the amount of

natural flow available in a given reach and the downstream demand, 1t is
possible to have many different priorities in effect on any given day.

Table 13 shows the camplete regulation schedule used in 1978.

The

earliest priority cut on the main Snake River occurred on September 2;

when the water supply could only provide water for prioritie
earlier than February 6, 1895. The rights on Willow Creek,

s equal to or
on the other

hand, were cut back to the May 1, 1888, on June 17. By August 23, the

april 1, 1884 priority was the jast right filled on Wi

1low Creek.:

'All of the water rights recoanized by the camputer in distributing -
natural flow are listed in order Of priority in Table 48 of the Appendix.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATEER SYSTEM, ‘

Ident. Number: A01-02064
Date Received:

Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES AMERICA, ACTING THROUGHE 208-378-5308
Address: REGICNAL DIRECTOR, P.N. REGION ATTN: PN-3100
BUREAU OF RECLAMATION
1150 NORTH CURTIS

BOISE, ID 83706-1234
2. Date of Priority:- MAR 30, 1921
156,830 AFY of this right shall bhe administered under a priority date of
03/29/1821.
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4., Point of Diversion:
Townghip Range Section 1/4 of 1/4 of 1/4 Lot County
073 31 30 SW SE POWER
5. Description of diverting works:

AMERICAN FALLS DAM

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A. £
IRRIGATION STORACE 01/01 12/31 1,700,000.00
IRRIGATION FROM STORACE 02/15 11/15 1,700,000.00
POWER STCORAGE 01/01 12/31 1,700,000.00
POWER FROM STORAGE 01/01 12/31 1,700,000.00

7. Total Quantity Appropriated ig:
C.F.8. (and/or) 1,700,000.00 A.F.A.

This water richt includes the right to refill under the pricrity date of
this water right to satisfy United Stateg! Storage contractsg.

AD1-020G64 Page 1 : Date: December 1, 2006



10,

11.

12.

i3,

14.

15.

Total consumptive use is 1,700,000.0 Acre Feet Per Anmum.
Non-irrigation uses:

DOMESTIC AND POWER

Place of Use:

Place of use for irrigation storage ig American Falls Reservoir;
provided, however, that water under this right may be temporarily held
in the unoccupied space of any of the reservoirs upstream of Milner Dam
when determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such temporary storage will promote the conservation of
storage water upstream of Milner Dam.

Place of use for irrigation from storage is within the following
counties: Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock,
Power, Minidoka, Cassia, Lincoln, Jeroms, Twin Falls, Gooding, and
Elmore.

Place of use in ccunties: Fremcnt, Madison, Jefferson, Bonneville, Bingham,
Bannock, Power, Minidcka, Cassgia, Lincoln, Jerome, Twin Falls, Gooding, and
Elmore.

Do you own the property listed above as place of use? NO

Other Water Rights Used:

01-04052, §1-02040, 01L-10042, 01-10053, 01-00284

Remarks:

Bagis of Claim: LICENSE

A01-020€4 Page 2 Date: December 1, 2006




16. Signature (s}

(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form
entitled How you will receive notice in the Snake River Basin Adjudication. (b.} I/We do wish
to receive and pay a small annual fee for monthly copies o0f the docket sheet,

For Organizations: I do soclemnly swear or affirm that I am Area Manager of
Title

Snake River Area Office Bureau ¢f Reclamation, that I have signed the foregolng
Organization

document in the space below as Area Manager of Snake River Area Office Bureau of Reclamation
Title Organization

and that the statements contained in t

o

7
Z/xé{;oing document are true and correct.
/7

¥
Signature of Authorized Agent /éf'

Z

e

Title and Organization Area ager~ Snake er Area Qffice Bureau of Reclamation L
. g ‘ F 77
P K ,f
Date !‘2/,;’/2 & e e

State of Idaho }

]
County of Ada }

Subscribed and sworn {or affirmed] before me this jj? day of Dregasrher 2006
SEAL " et g,
Notary Public M ZWW ﬁ‘iﬁ‘% E;R?&ff?%
? CA P> 4B 8y
f as , .'f? & “, %,
Residing at Boise, Idaho £ fﬁﬁgy&&}’%’g "%
My Commission Expires /ﬁ/f?/zad? g g weom 5 :
2 Losm, N T
f{‘i 4 a8 My Please Print Name % o ngﬁ
: %, L, By, 4%
i7. Notice of Appearance: eﬁ%?;g Sasane? o
Motice is hereby given that T, %,jaﬁﬁl&?é%éhg as attorney at law on
behalf of the claimant signing above, and that all notices régﬁﬁdbmﬁ*%y law to be mailed by the

director to the c¢laimant signing above should be mailed to me at the address listed blow.

Signature

Address ;

Date

Last Name Ident. Number '

AQ1-0D2064 Page 3 Date: December 1, 2006
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IN THE BISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE S5TATE CF IDAHD,

IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

w2 ' Date Received:
Receipt No:
Received By:

395786

Ident. Number: A01-02068

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER S3'TATE LAW

i. Name: UNITED STATES AMERICA, ACTING THROUGH 208~3783-5306

Address: REGIONAL DIRECTOR, P.N. REGION ATTN: DPN-2100
BUREAU OF RECLAMATION
1150 NORTH CURTIS
BOISE, ID 83706-1234

2. Date of Priority: JULY 28, 1939

259,600 AFY of this right shall be administered under a priority date of

03/29/1921.
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Poink of Diversion:

Township  Range  Section - 1/4 of 1/4 of 1/4 Lot County
018 458 17 NE NE BONNEVILLE
018 455 i7 NW NE BONNEVILLE
01g 458 17 SE NE BONNEVILLE
018 458 17 SW NE BONNEVILLE

5. Description of diverting works: PALISADES DAM

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) 5. PR,
IRRIGATION STORAGE 01/01 12/31 1,200,800.00
IRRIGATICN FROM STORAGE 03/15 1i/is 1,200,000.00
POWER STORAGE 01/01 12/31 1,200,000.00
POWER FROM STORAGE 01/01 12/31 1,200,000.00

7. Total Quantity Appropriated is:
C.¥.5. {and/or) 1,200,000.00 A F.A.

This water right includes the right to refill under the priority date of

this water right to satisfy United States® storage contracts.

A01-920864 Page 1 Date: December 1,

2006
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10.

11.

1z2.

13.

14.

15.

Total congumptive usge 18 1,200,000.0 Acre Feet Per Annum. i
Non-irrigation uses: -
DOMESTLIC AND POWER

Place of Use:

place of use for lrrigation storage is Palisades Reservoir;

provided, however, that water under this right may be temporarily held
in the unoccupied space of any of the reservoirs upstream of Milner Dam %
when determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such temporary storage will promote the conservation of
storage water upstream of Milner Dam.

Place of use for irrigation from sgtorage is within the following ;

counties: Fremont, Madison, Jefferson, Benneville, Bingham, Bannock,
Power, Minidoka, Cassia, Lincoln, Jerome, Twin Falle, Gooding, and
Elmore.

Place of use in counties: Fremont, Madison, Jefferson, Bonneville, Bingham,
Bannock, Power, Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and
Blmore.

Do vou own the property listed above as place of use? NO

Other Water Righte Used: 01-10043

Remarks:

Bagig of Claim: LICENSE

AQ1L-02064 Page 2 Date: December 1, 2006




16. Signature {s)

{a.) By signing balew, I/We acknowledge that I/We have received, read, and understand the form
entitled How you will reseive notice in the Snake River Basin Adjudication, ({(b.} I/We do wizsh
to receive and pay a small annual fee for menthly copies of the docket sheet.

for Organizations: T do solemnly swear or affirm that T am _ Area Manager of
Title

Snake River Area OCffice Bureau of Reclamation, that I Thave signed the foregoing
Organization

document in the space below as Area Manager of Snake River Rrea Office Bureau of Reclamation
Titie Organization

and that the statements contained in the

A
Signature of Autrhorized Agent %ﬁ

7 &

v

FA
2 py,
Title and Organiration Area Mangfer, Shake Rﬁé%; Brea Office Bureauw of Reclamation

#

pata [/ Z{/} I/ 2ENG

State of Idaho )

County of Ada )

/sf"

Subscribed and sworn (or affirmed) before me this day of Hu-pmmber 2008,

SEAL A
Natary Public /%;J;— Aégﬁﬂ4w4ﬂj
+ =
Resliding at Bolise, Idaho

My Commission Explires j&/ﬁz/éﬁf?

Ka*ff'f Losmis Please Print Wame g “*@emaﬁ“"“%‘? &
17. THotice of Appearance; e A T of et
Motice is hereby given that I, wilffbg,actTng as attorney at law on
behalf of the claimant signing above, and that all netices reguired by law to e mailed by the

director to the claimant signing above should be mailed to me at the address listed blow.

Signature

Addrasa

Date

Last Wame Ident. Number

AQ1l-02064 ‘ Page 3 Date: December 1, 2006
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A. Subcase Number: 01-02064

) {Insert water right namber)
Case No. 39576 )

)

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho

Address: 700 W . Jefferson, Statehouse Room 207
P.O. Box 83720
Boise, Idaho 83720-0010

Phone: (208) 334-2400

Name and Address of Attorney, if any:

Attornmey Name: LAWRENCE G. WASDEN
' Attorney General
CLIVE ]. STRONG
Deputy Attorney General
Chief, Natural Resources Division
DAVID I STANISH (ISB # 7310)
Deputy Attorney General
Attorney Address:  Office of the Attorney General
700 W, Jefferson, Room 210
P.O. Box 83720
Boise, Idaho 83720-0010
Attorney Phone No.  (208) 334-2400

S.E.1 - Objection Page- 1
Amended 10-16-97




C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
Address: Bureau of Reclamation PN-3100
1150 N Curtis Rd Ste 100

Boise, ID 83706-1234

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O
2 O
3. O
4 H
5., O
6. [
7. H
$. O
9. O
10, ®

S.F. | —Objection

Name and Address
Should be:

Source
Should be:

Quantity
Should be:

Priority Date
Should be: Subordination language based on historic practice needs
clarification

Point of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use
Should be: Reference o contracts between United States and Idaho Power
Company needs clarification

Period of Year
Should be:

Place of Use
Should be:

Other Provisions Necessary

Should be: Ownership language needs clarification in light of the Idaho

Supreme Cowrt’s decision in United States v. Pioneer
Iirigation District, SRBA subcase no. 91-00063

Page -2

Amended 10-16-97




11, 1 object becanse:

O This water right Should not exist.
O This water right was not recommended, but Should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

4. Priority Date

The scope of subordination based upon historic practice needs clarification.

7. Purpose of Use

The “purpose and period of use” portion of the recommended water right references two
specific contracts entered into between the United States and the Idaho Power Company (1lr-733
and Ir-801). Additional contracts exist that may also affect the use of this water as well.
Language should be inserted indicating that the two confracts specifically mentioned are not the
limit of the contractual relationships that may exist affecting this water right.

10.  Other Provisions Necessary

The title ownership language should be amended consistent with the holding set forth in

the Tdeho Supreme Court’s decision in United States v. Pioneer Imigation District, Subcase no.

91-00063 (Mar. 9, 2007).

S E. 1 - Objection Page -3
Amended 10-16-97




F. VERIFICATION (Must be Completed)

State of Idaho )
} ss.
County of Ada)

DAVID I. STANISH, Deputy Attorney General, duly swom, upon oath, deposes and
says: ‘

That the State of Idaho in its proprietary capacity is filing this objection and that T am a
Deputy Attorney General authorized to represent the State of Idaho, which is a party/claimant in
this proceeding, as defined by I.C. § 42-1401A(1) and (7), and I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE]J STRONG

Deputy Attorney General

Chief, Natural Rescurces Division
DAVID I STANISH

Deputy Attormey General

=

A}

1]
By Attomey signing in representative capacify

Subscribed and swotn to before me on: Lf — ] q ~ O \7

i (Insert Date)
LV LLLLLI TR ;
,s““;). VAL{;?"-‘;, "
o e L L T 15} %, b e N
§ w@.@". .'a"? %
§OF OoTARP % % Notary Public for [DAHO |
2 3 = 3KE Residingat: BOISE.ID _,
ks [ - My commission expires: @ / &/ 20 Jo
3 % PUBY S8 e 7
%, 0, &S
AT
e\
o Yt
8.EF. 1~ Objection Page -4

Amended 168-16-97




INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Cowt FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on April 19, 2007, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

i Original to:

Cletk of the District Court FEDERAL EXPRESS
Snake River Basin Adjudication
253 Third Avenue North

P O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:
United States of America U.S. MAIL

Burean of Reclamation, PN-3100
1150 N Curtis Rd Ste 100
Boise, ID 83706-1234

3. Copies to:

IDWR Docurnent Depository STATEHOUSE MAITL
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attomey Generzl

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment & Natural Resource Division

550 West Fort Street, MSC 033

Boise, 1D 83724

e

d/'

Signature of Objector or atforney
Mailing on Objector’s behalf

§.F. 1 Objection Page-5
Amended 10-16-97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
) A. Subcase Number: 01-02064
) (Insert water right number)
)
) B
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:

Address:

Phone:

S.F. 1-Objection
Amended 10-16-97

State of Idaho ‘

700 W. Jefferson, Statehouse Room 207

P.0O. Box 83720
Boise, Idaho 83720-0010
(208) 334-2400

Name and Address of Attorney, if any:

Attorney Name:

Attorney Address:

Attorney Phone No.

LAWRENCE G. WASDEN
Attorney General -

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID 1. STANISH (ISB # 7310}
Deputy Attorney General

Office of the Attormey General

700 W. Jefferson, Room 210

P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-2400

Page-1



C. CLAIMANT OF WATER RIGHT AS LISTED INDIRECTOR’S REPORT

Name: United States of America

Address: Bureau of Reclamation PN-3100
1150 N Curtis Rd Ste 100
Boise, ID 83706-1234

D. I object to the following elements as recommended in the Director’s Réport. (Please
check the appropriate box(es)).

1. m
2. (&
3. &
4. ©H
5 O
6 O
7 |
8. O

- Name and Address

Should be:

Source
Should be:

Quantity
Should be:

Priority Date
Should be:

Point of Diversion

Total quantity of a reservoir’s storage right(s) is limited to
reservoir capacity. Quantity of storage in American Falls
Reservoir that mayv be scheduled for release for hydropower
production is limited by Pub. L. 93-206, 87 Stat. 904 (Dec.
28. 1973) and Pub. L. 94-164, 89 Stat. 970 (Dec. 23, 1975).
and has otherwise been further limited, waived., or abandoned
by federal and state law, federal contracts. federal licenses,
and _equitable doctrines including but not limited to the
following: adverse possession, estoppel. waiver, laches. etc.

Subordination language based on historic practice needs
clarification '

Instream Flow Beginning and Ending Point

Should be:
Should be:
Purpose(s) of Use
Should be:
Period of Year
Should be:

§.F. 1 —Objection
Amended 10-16-97

Reference to contracts between United States and Idaho Power
Company needs clarification

Page-2



9. O Place of Use
Should be:

10. Other Provisions Necessary
Should be: Ownership language needs clarification in light of the Idaho
Supreme Court’s decision in United States v. Pioneer

Irrigation District, SRBA subcase no. 91-00063 and as
expressly provided in federal spaceholder contracts.

11. I object because:

| This water right Should not exist.
d This water right was not recommended, but Should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

3. Quantity

Total quantity of a reservoir’s storage right(s) is limited to reservoir capacity. Quantity
of storage in American Falls Reservoir that may be scheduled for release for hydropower
production is limited by Pub. L. 93-206, 87 Stat. 904 (Dec. 28, 1973) and Pub. L. 94-164, 89
Stat. 970 (Dec. 23, 1975), and has otherwise been further limited, waived, or abandoned by
federal and state law, federal contracts, federal licenses, and equitable doctrines including but not
limited to the following: adverse possession, estoppel, waiver, laches, etc.

4. Priority Date

The scope of subordination based upon historic practice needs clarification. Use of
storage in American Falls Reservoir for hydropower production, except for the 2.6471% of
capacity provided for in federal contract no. Ilr-733S, is subordinated by Pub. L. 93-206, 87 Stat.
904 (Dec. 28, 1973) and Pub. L. 94-164, 89 Stat. 970 (Dec. 23, 1975), and has otherwise been
further limited, waived, or abandoned by federal and state law, federal contracts, federal licenses,
and equitable doctrines including but not limited to the follovﬁng: adverse possession, estoppel,
waiver, laches, etc. '

7.  Purpose of Use

The “purpose and period of use” portion of the recommended water right references two
specific contracts entered into between the United States and the Idaho Power Company (Hr-733

S.F. 1 - Objection Page-3
Amended 10-16-97



and TIr-801). Additional contracts exist that may also affect the use of this water as well.
Language should be inserted indicating that the two contracts specifically mentioned are not the
limit of the contractual relationships that may exist affecting this water right.

10.  Other Provisions Necessary

The ﬁtle ownership language should be amended consistent with the holding set forth in
the Idaho Supreme Court’s decision in United States V.. Pioneer Irrigation District, Subcase no.
91-00063 (Mar. 9, 2007) and as expreésly provided in federal spaceholder contracts.

S.F. 1 - Objection : Page - 4
Amended 10-16-97



F.  VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID I. STANISH, Deputy Attorney General, duly sworn, upon oath, deposes and
says:

That the State of Idaho in its proprietary capacity is filing this objection and that I am a
Deputy Attorney General authorized to represent the State of Idaho, which is a party/claimant in
this proceeding, as defined by L.C. § 42-1401A(1) and (7), and I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID I. STANISH

Deputy Attorney General

By Attorney signing in representative capacity

Subscribed and swomn to before me on: .
YL LULI (Insert Date)
i Tl
o 1 VAL p T,

D%
& ?’ 2200 f
- Gf\-‘ ‘M)C”MOQG OEGQ{:A (‘:

£ OF JOTARE Y

o5

<

Notary Public for IDAHO
Residing at: BOISE, ID
o My commission expires:

[+
aQ
3
] i ) I g ﬁ
o
2]
2
]

REFF PP L

S.F. 1 - Objection Page -5
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

A. Subcase Number: 01-02068
(Insert water right sumber)

STANDARD FORM 1
OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name:

Addyess:

Phone:

S F. 1 -Objection
Amended 10-16-97

State of Idaho

700 W. Jefferson, Statchouse Room 207
P O. Box 83720

Boise, Idaho §3720-0010

(208) 334-2400

Name and Address of Attorney, if any:

Attorney Name: LAWRENCE G WASDEN
: Attorney General
CLIVE J STRONG
Deputy Attorney General
Chief, Natural Resources Division
DAVID 1. STANISH (ISB # 7310}
Deputy Attorney Genetal
Attorney Address:  Office of the Attorney General
700 W, Jefferson, Room 210
P.0O. Box 83720
Boise, Idaho 83720-0010
Attorney Phone No.  (208) 334-2400

Page - |



C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
Address: Burean of Reclamation PN-3100
1150 N Curtis Rd Ste 100

Boise, ID 83706-1234

D. T object to the following clements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O
2. |
3 O
4 (%]
5 O
6 Ll
7 a
8 O
9 |
0. ™

S.F. 1 - Objection

Name and Address
Should be:

Source

Should be:

Quantity
Should be:

Priority Date
Should be: Subordination language based on historic practice needs
clarification

Point of Diversion
Should be:

Instream Flow Beginning and Ending Point
Should be:

Purpose(s) of Use
Should be:

Period of Year
Shouid he:

Place of Use
Should be:

Other Provisions Necessary
Should be: Ownership language needs clarification in light of the Idaho
Supreme Court’s decision in United States v. Pioneer
Trrigation District, SRBA subcase no. 91-00063

Page -2

Amended 106-16-97




11. I object because:

(] This water 1ight Should not exist.
[ This water right was not recommended, but Should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

4, Priority Date

The scape of subordination based upon historic practice needs clarification.

10,  Other Provisions Necessary

The title ownership language should be amended consistent with the holding set forth in
the Idzho Supreme Court’s decision in United States v. Pioneer Irtigation District, Subcase no.

91-00063 (Mar. 9, 2007).

S F.1-Objection Page- 3
Amended 19-16-97



F. VERIFICATION (Must be Completed)

State of Idaho )

} ss.
County of Ada}

DAVID 1. STANISH, Deputy Attorney General, duly swom, upon oath, deposes and
says:

That the State of Idaho in its proprietary capacity is filing this objection and that [ am a
Deputy Attorney General authorized to represent the State of Idaho, which is a party/claimant in
this proceeding, as defined by 1.C. § 42-1401A(1) and (7), and I have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

LAWRENCE G. WASDEN
Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID I. STANISH

Deputy Attorney General

-

By Attomney sighing in representative capacity

Subseribed and sworn to before me on: b’ ~19-~0 7

‘,‘ﬂ'““"n., (Tnsert Date)
o VA ¢
-:*'é‘(“}b“" ** Oo.l;‘?.fg'q," -
S . Y -
gxf o= $¥E Notary Public for IDAHO
T % pypt® # § Residingat: BOISE.ID A
"-,‘u':;-..‘D °'.:29 § My commission expires: u\\[/ [ b/ 1l ) I~
o" 42"3--0".‘9 *‘\‘
*
"h’fa mﬁ;}"“ o

5 F. 1 - Objection Page-4
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

1 certify that on April 19, 2007, 1 caused the original and the copies of this objection,
including all attachments, to be served on the following persens by the method designated:

1 Original to:

Clerk of the District Court FEDERAL EXPRESS
Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

United States of America 17.S. MAIL
Bureau of Reclamation, PN-3100

1150 N Curtis Rd Ste 100

Boise, ID 83706-1234

3. Copies to:

IDWR. Document Depository STATEHOUSE MAIL
PO Box 83720 ‘
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U S.MAIL
Environment & Natural Resource Division
550 West Fort Street, MSC 033
Boise, ID 83724
= Y S

T

Signature of Objector or attormey
Mailing on Objector’s behalf

S.F.1~Objection Page -5
Amended 10-16-97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL
DISTRICT OF THE STATE OF IDAHOQ,

IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA ) Subcase Nos.
) 1-2064, et al.
Case No. 39576 ) (American Falls subcases)
) Subcase Nos.
) 1-2068, et al.
) (Palisades subcases)

) VOLUME TI

CONTINUED DEPOSITION OF ANTHONY OLENICHAK

MARCH 21, 2012

REPORTED BY:
JANET FRENCH, CSR NO. 946

Notary Public

T e TR 2 PO P Y e
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Page 144 Page 146 1
1 THE CONTINUED DEPOSITION OF ANTHONY 1 APPEARANCES (Continued):
2 OLENICHAK was taken on behalf of the Ground Water 2 For Upper Valley Spaceholders:
3 Districts, North Side Canal Company, and Twin Falls 3 RIGBY, ANDRUS & RIGBY, CHARTERED
4 Canal Company at the offices of Idaho Department of 4 BY: JERRY R. RIGBY
5  Water Resources Idaho Falls Regional Office, 900 N. 5 25 North Second East
&  Skyline Drive, Suite A, Idaho Falls, Idaho, commencing 6 P.0O. Box 250 l
7 at the hour of 9:00 a.m. on March 21st, 2012, before 7 Rexburg, Idaho 83440
8  Janet French, Certified Shorthand Reporter and Notary 8  Also Present: Ray Williams }
9  Public within and for the State of Idaho, in the 9
10 above-entitled matter. 10 1‘
11 11 i
12 APPEARANCES: 12 i
13 For the Surface Water Coalition: 13 4
14 BARKER, ROSHOLT & SIMPSON LLP 14
15 BY: TRAVIS L. THOMPSON & JOHN K. SIMPSON | 15
16 113 Main Avenue West, Ste. 303 16 i
17 Twin Falls, Idaho 83301-6167 17
18  For Minidoka Irrigation District: 18
19 FLETCHER LAW OFFICE 19 |
20 BY: KENT FLETCHER 20
21 1200 Overland Avenue 21
22 P.O. Box 248 22 |
23 Burley, Idaho 83318-0248 23 :
24 24 :
25 25 i
Page 145 Page 147 |
1 APPEARANCES (Continued): 1 INDEX
2 2
3 For American Falls Reservoir District No. 2: 3 THSTIMONY OF ANTHONY OLENICHAK PAGE Jf
4 CAPITOL LAW GROUP, PLLC 4 Examination by Mr. Thompson 8,176,226 !
5 BY: TOM ARKOQOSI 5  Examination by Mr. Arkoosh 129
6 205 N. 10th Street, 4th Floor 6  Examination by Mr. Fletcher 148,232,237 i
7 P.O. Box 2598 7 Examination by Mr. Orr 182
8  Boise, Idaho 83701-2598 8 Examination by Mr. Bromlcy 235 |
9  For the State of Idaho: 9 ]
10 OFFICE OF ATTORNEY GENERAL 10 EXHIBITS
11 BY: MICHAEL C. ORR 11 DESCRIPTION PAGE
12 700 W. Jefferson, Statehouse Room 207 12 5~ Notice of Deposition of Anthony Olenichak 11
13 P.0O. Box 83720 13 6 - Bureau of Reclamation's Teacup Diagram 19
14 Boise, Idaho 83720-0010 14 7 Barchart of reservoirs in Water District 1 41
15  For Idaho Department of Water Resources: 15 8-Buwley brigation District v. Henry Fagle 62
16 OFFICE OF ATTORNEY GENERAL 16 Decree
17 BY: CHRIS M. BROMLEY 17 9 -Burley Irrigation District v. Henry Eagle 63
i8 322 East Front Street 18 Supplemental Decree
19 P.O. Box 83720 19 10 - Exhibit C of the Eagle Decree 64
20 Boise, Idaho 83720-0098 20 11 - Exhibit A of the Eagle Decree 66
21 21 12 - Stipulation to Resolve Certain Objections 70
29 22 13 - Exbibit B of the Eagle Decree - 74
213 23 14 - Excerpt from U.S. Department of Interior 80
24 24 Memorandum Agreement
25 25
2 (Pages 144 to 147)
(208) 345-9611 M & M COURT REPORTING (208)345-8800 {fax)



Page 148 Page 150 f

1 EXHIBITS (Continued) 1 PROCEEDINGS ]
2  DESCRIPTION PAGE 2 ]
3 15 - Status Report, Working of Palisades Water 87 3 ANTHONY OLENICHAK, ]
4 Savings Agreement 4 first duly sworn to tell the truth relating to said
5 16 - Partial reports of the Palisades project 98 5 cause, testified as follows:
6 and appendix for flood control 6 i
7 17 - Watermaster Handbook 111 7 EXAMINATION ’|
8 18- 2006 Report for Water District 1 119 8 QUESTIONS BY MR. THOMPSON: ‘
9 19 - Department of Water Resources Application 121 9 Q. Good mormning, Mr. Qlenichak. Do youmind if |

10 for Permit _ 10 Tcall you "Tony"?

11 20 - Letter from Director Dreher to Senator 122 11 A. That's fine.

12 Chuck Coiner 12 Q. My name is Travis Thompson. For the record,

13 21 - Portion of presentation from the ESPA Camp 123 | 13  Irepresent A&B Irrigation District, Burley Irrigation

14 Advisory Committee 14  District, Milner Trrigation District, North Side Canal

15 22 - State of Idaho License and Certificate of 137 15  Company, and Twin Falls Canal Company.

16 Water Right 16 And 1 guess before we get started today,

17 23 -3/31/65 letter to the Burean from Duffin 162 17 this is one thing I'd like to clear up: The documents

18 & Duff 18  I'mhanding you were previously matked in your

1% 24 -3/10/66 letter to the Bureau from the 162 19  deposition back in February as Exhibits 2and 3. And |

20 Minidoka Irrigation District 20 do you recognize those documents? Were those Exhibits ||

21  25-3/9/67 letter to Glenn Simons from the 162 21 2and 3 from your February 9th deposition?

22 Minidoka Irrigation District 22 A, Yes.

23 26-1995 Application to Assign Watertothe 169 23 THE COURT REPORTER: Can you all identify

24 Water District | Water Bank 24 yourselves on the record, please, before you begin.

25 25 MR. FLETCHER: I'm Kent Fletcher. I represent

Page 149 Page 151}

1 EXHIBITS (Continued) 1 Minidoka frrigation District. :
2 DESCRIPTION PAGE 2 MR. ARKOOSH: Tom Arkcosh, American Falls |
3 27-1998 Application to Assign Watertothe 169 | 3  Reservoir Distriot No. 2.
4 Water District 1 Water Bank 4 MR. SIMPSON: Johin Simpson, representing the same :
5 28 -2000 Application to Assign Waterfothe 169 5  individuals as Mr, Thompson.
6 Water District | Water Bank 6 MR. ORR: Michael Orr, State of Idaho.
7 29-3/6/70 letter to Art Larsen from Keith 176 7 - MR. WILLIAMS: Ray Williams with the Department |;
g Higginson 8  of Water Resources. .
9 30 - Minutes of Committee of Nine Meeting 183 9 MR. BROMLEY: Chris Bromley, Deputy Attorney |,

10 10 General, Department of Water Resources.

11 11 MR. RIGBY: Jerry Rigby, Upper Valley

12 12 Spaceholders.

13 13 THE COURT REPORTER: Thank you. ;

14 14 Q. (BY MR. THOMPSON) I guess just some quick t

15 15  ground rules, Tony. You've been deposed before;

16 16  correct? i,?

17 17 A. Yes. l

18 18 Q. Youunderstand the procedure to give an _ ,

i9 19 audible answer to any of my questions? ':

20 20 A. Yes. E

21 21 Q. And if'you need any clarification on

22 22  questions, please ask me to clarify.

23 23 A. Okay.

24 24 Q. And if you need a break any time today,

IS
Hen

(208) 345-9611

25

M & M COURT REPORTING

please let me know or any. of the other att Ineys.

3 (Pages 148 to 151)
(208)345-8800 (fax)




Page 152

Page 154 |

T e T T e

|
i
4
|
ﬁ

1 1 guess, you understand that the testimony 1 computerized accounting was compiled.
2 you provide today can be used in a court of law? 2 1 also have a memorandum that was in my
3 A. Yes. 3 files. It was from Alan Robertson who is one of the
4 Q. And are you taking any medications or under 4 authors for the computerized water right accounting.
5  the influence of anything that would impair your 5 It was to Bobby Fleenor. I believe he worked for the
6  ability to answer the questions truthfully? 6 IDWR. His title on the memo was Coordinator for
7 A, No. 7 District 1, Management Changes. The subject was
B Q. I guess going back to our February 8  "Proposed changes in the water right accounting
9  deposition, John Simpson had asked for certain manuals 9  procedures.” And there are a couple items in here
10  and memos related to the accounting program. 10  that refer to the accoumting for the storage rights.
11 Do you recall that? 11 MR. ARKOOSH: Excuse me. What year?
12 A, Yes. 12 THE WITNESS: It was dated December 30, 1977.
13 Q. Have you brought those with you today? 13 MR. ARKOOSH: Thank you.
14 A. Yes, I have. 14 THE WITNESS: Then in October of 1980. Bob
15 MR, THOMPSON: And can we get those? 15 Sutter and Alan Robertson put together a manual for
16 MR. BROMLEY: We already gave thoseto John,and | 16  the newly compiled water right accounting. It was
17 we also have additional documentS that were requested 17 titled "Water Right Accounting and Flow Distribution
18  inthe Notice of Deposition. I don't know when you 18  for Water District 1, Upper Snake River, Idaho." Tt
19  wantto get to that. Travis, we could do it all at 12  says "draft copy." I dont believe there was ever a
20 onee, or we could do it piece by piece, however you 20 final copy. Ithink this was the last copy that was
21  wantto doit. 21  made,
2Z MR. THOMPSON: Well, let's go with that. 22 I probably skipped over one thing. In 1978,
23 Can L have this marked, please. 23 when the Water District 1 first started using the
24 {Deposition Exhibit No. 5 marked.) 24 computerized accounting, there was a pretty good
25 Q. (BY MR. THOMPSON) Tony, have youreviewed | 25  summary or history and summary of the new water right
Page 153 Page 155 [i
1 Exhibit 5 before today? 1 accounting. Icopied pages 1 through 15 of the 1978
2 A. Yes. 2  watenmaster's report, ot black book, as some people
3 Q. And did you understand the information 3 refer to it, with the expianation of the accounting.
4 requested in the notice; have you produced anything 4 Q. (BY MR. THOMPSON) And sorry, Tony. Backing|
5 today? 5 up to that memo from - you say it was from Bob ;
6 A. Yes. &  Sutter?
7 Q. And can you please explain what you have 7 A, The 1977 memo?
8  produced in response to that notice. 8 Q. Well, the big packet you have.
9 A. It's probably easiest to explain the 9 A. Oh, the big packet, yes.
10 documents in chronological order as they were 10 Q. That manual, what is that?
11 developed. The first two are the licenses, 2064 for 11 A. That was written in October of 1980.
12 American Falls Reservoir, and 2068 for Palisades 12 Q. And that is a draft, or that's the final
13 Reservoir. Those are the two water rights that Water 13 manual that you are aware that the Water District
14  District 1 relies on to distribute to those storage 14 uses?
15  rights. 15 A. This was the last version that 'm aware. I
ls The other document is a copy of pages 77 16  don't believe there was a version written after this
17  through 79 of the August 1976 watermaster's listing of | 17  one.
18  water rights. And in that listing, on the page 77, it 18 And then July of 1992, Bruce Sandoval was
19 lists the canals with the various amounts of storage 19 working on his master's thesis for the University of
20  that they have as spaceholders. Tt also lists the 20 Idaho, and he wrote a manual similar to the one that
21  Wyoming water rights for Jackson Lake. It refers, 21 was written in 1980, but I think it actually has a
22  again, to the license of Palisades Reservoir, the 22 little bit more detail to it, and it describes all of
23 Henry's Fork Reservoir, and American Falls Reservoir, | 23  our water right accounting practices, and how the
24  Lake Walcott, Island Park, Teton Reservoir. That was | 24  computerized accounting works, and all the
the 11st the watermaster was usmg Just before the

o
?J i

1 ro
£ U1

correspondmg files that it uses.
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Page 156

Page 158 [;

1 I also included a PowerPoint presentation 1 calculations, not all of them are included in those

2 that I put together to explain how -- the basics of 2 annual reports. J

3 water right accounting and how water accrues to the 3 Q. Which calculation are you referring to? :

4 reservoirs. And 1 presented this to some of the 4 A. When we started using the computer, the

5 parties, some of the water users. Sometimes I present 5  computer prints out the output, and it's several

6  portions. 'm not sure when this was put together, &  pages - three or four pages per day or for the entire

7 butit is several years old. 7 irrigation season, of course all of that is sammarized

8 And then I have a large stack of 8  in the watermaster's report. It is not actually in

S  correspondence that Fve reviewed over the past couple 9  the watermaster’s report.
10  of weeks that pertain to the distribution and refill 10 Q. So all the input data produced on a daily
11  ofthe storage rights. 11  basis is kept by the District and then summarized as
12 And that was all that T had to satisfy those 12 part of the annual report? 2
13  sevenrequesied items in the deposition. 13 A. Correct. :.‘
14 MR. BROMLEY: We have CDs for everybody to have | 14 Q. And prior to the accounting program, other :
15  with two additional copies of this stack -- paper 15  than the annual report, is there any other documents |
16  copies. 16  that would show storage distribution or accounting or
17 MR. THOMPSON: Okay. 17  storage rights? B
18 MR. BROMLEY: You can sce it's rather voluminous, | 18 A. There may be, but I wasn't able to find ]
13  Rather than burning a whole lot of paper, we figured 182  them. e
20 that CDs would work for people. I recognize that not 20 Q. Okay. So as far as the Water District is I
21  everybody has got a computer, so that's why we do have 21 concerned, the annual reports would reflect storage 5
22 two extra paper copies for people to pass around if 22 distributions to those water rights in a given year? j
23 they want to. 23 A. Yes. ;
24 MR. FLETCHER: So the CDs have that stuff on 24 Q. Okay.
25 them? 25  MR.BROMLEY: Travis, I don't know if this is the |

Page 157 Page 159 |

1 MR. BROMLEY: Yes, the CDs have everything - 1 time to take it up. Tdon't want to, you know, break

2 MR. FLETCHER: Does that include this stuff John 2 upyour questions. Tony reviewed his prior

3 got? 3 deposition, and he did discover a few inaccuracies

4 MR. BROMLEY: Yeah. That's the same stuff 4 that he wanted to read into the record.

5  that-- John got ahead of the game a littie bit. 5 If'now is a good time to do it, that's

6 MR. SIMPSON: [ just got the two -- Sandoval, | 6  great. If you would rather wait for a break -~

7 think, is the -- 7 MR. THOMPSON: Yeah, maybe we cant wait fora |

8 MR. BROMLEY: Sandoval and Sutter. 8  break. ]

9 MR. FLETCHER: Oh, John's stuff is a duplicate of 9 Q. (BY MR. THOMPSON) Tony, what did you do to i
10 this stuff? 10  prepare for your deposition today? Did you review any |/
11 MR.SIMPSON: Yeah, 11 documents? |
12 MR. BROMLEY: Partially. 12 A. Yes. I went through -- from the request for 5‘
13 MR. FLETCHER: So that is not in addition to 13  items and documents in the deposition notice, 1 i
14 this? 14 reviewed all the manuals, all the correspondence that ”
15 MR. BROMLEY: No. No. That's the same — Johnt | 15 had taken place, and memorandums concerning the
16  has the Sutter and the Sandoval document. Wecanpass | 16  accounting for the storage rights.
17  out the CDs. And then we have goi the full paper 17 Q. And have you had any conversations with any
18  copy. 18  counsel for the parties in this case?
19 Johm has got the manuals, Travis -- the 19 A, Yes. I've talked to Jerry Rigby concerning
20 Sandoval and the Sutter. 20  therefill issue. I've talked to -- I don't know if
21 Q. (BY MR. THOMPSON} And tell me, as far as 21  the IDWRis a party. The State of Idaho I've talked :
22  the historical accounting, the actual data year by 22 to onthe telephone concerning the water right f;?
23 year, is that all contained in the watermaster's 23  accounting. ;
24 annual report for distribution to the storage rights? 24 Q. Who from the State of Idaho have you spoken

25

A. Yes -- well, not all of it.r The actual

i
H n

with?
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1 A. Michael Orr. 1  Snake River that has Ririe Reservoir. Proceeding up

2 Q. Can you describe those conversations. 2 the Henry's Fork and Falls River. We have Grassy

3 A. Michael Orr generally calls me concerning 3 Lake. And then back to the Henry's Fork. We have |2

4 the practices -- historical practices, current 4 Island Park, Henry's lake. And proceeding up the main |

5  practices of how water is accounted for in Water 5  stem of the Snake River, Palisades and Jackson Lake. |

6  District No. 1. 3 Q. And, Tony, I guess, in your understanding

7 Q. What were his questions? 7 canyou generally describe the responsibilities of the |

8 A. Tdon't remember the precise questions. 8  Bureau of Reclamation regarding operations of the I

9 Q. He asked you about the history of Water 9  reservoir system. "
10 District accounting or administration? 10 A. My understanding of the Bureau's b
11 A. Yes. 11  responsibilities is to provide for flood control from :;
12 Q. And did he discuss the State of Idaho's 12 some of those reservoirs and to store water under the ||
13 summary judgment motion with you? 13 storage water rights for their contracted
14 A. He sent me a copy to review to see if there | 14  spaceholders. -
15 was any discrepancics or anything that I saw that 15 Q. And do they physically operate the dams? i
16  stood out that | thought was incorrect. 16 A. Certainly they operate the dams in flood "
17 Q. And did you have any comments for that? 17  control conditions. During the irrigation season, it
18 A. No. It looked fine to me. 18  isacooperative effort with Water District 1 and the
19 Q. Was this after they filed it with the court? 19 Bureau to release storage water for water right users.
20 A. Tbelieve it was immediately before. 20 Q. And maybe I'll take it reservoir by
21 Q. So was the State of Idaho asking for the 21  reservoir. That was too general of a question. We
22 Water District's position prior to filing that motion; | 22  start down at the bottom again. You understand there
23  isthat your understanding? 23 isprivate dams and reservoirs within this system? :
24 A. Not necessarily our position, but how the 24 A. Yes. |
25 accounting was actually done. 25 Q.. And would Milner Dam be one of those?

Page 161} Page 163}

i (Deposition Exhibit No. 6 marked.) 1 A. Lake Milner does not have a water right. It

Z Q. (BY MR. THOMPSON) Tony, can you just 2 isnot a federal reservoir, yes.

3 generally describe the Upper Snake Reservoir System as 3 Q. And it is operated privately; is that

4 youunderstand it. 4 correct?

5 A. The Upper Snake Reservoir System in Water 5 A. 1don't know the answer to that.

6  Tiistrict 1 is comprised of nine different reservoirs. 6 Q. Lake Walcott, is that a federal dam?

7 Do you want me to read the name of each of 7 A. Thbelieve so.

8 the reservoirs? 8 Q. And your understanding is that Bureau of

9 Q. Well, I guess on Exhibit 6, do you recognize 9  Reclamation operates that facility?
10  this document? 10 A. Tthink so, but I'm not sure.
11 A. Yes. 11 Q. American Falls?
12 Q. And can you just generally describe it. 12 A. Yes. That's a federal reservoir.
13 A. Tt's referred to as the Bureau of 13 Q. Okay. Ririe?
14  Reclamation's Teacup Diagram. It shows the physical 14 A. Ririe is also a federal reservoir. 1 i
15 contents of reservoirs in Water District 1. It also 15  believe the dam is operated by the Bureau of
16  shows the Little Wood Reservoir, which is not part of 16  Reclamation.
17  Water District 1. 17 Q. And Palisades?
18 Q. And the nine reservoirs you referenced, are 18 A. The same, federal reservoir operated by the |
19  they depicted on this diagram? 19  Bureau.
20 A. Yes. 20 Q. And what about Jackson Lake?
21 Q. And can you just walk through those, I guess 21 A. Same thing. j
22 general location, 22 Q. Federal? :
23 A. The furthest downstream is Lake Milner. 23 A. Federal, yes. i
24  Proceeding upstream is to Lake Walcott, then to 24 Q. Moving up to Henry's Fork drainage, Grassy i
25 American Falls. Willow Creek is a tributary of the 25  lLake; who operates that?

6 {Pages 160 to 163)
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1 A. Thbelieve - certainly the federal Bureau of 1 with the Bureau of Reclamation? Maybe if it is by g
2  Reclamation operated that reservoir. Recently, I 2 different times of year or on a day-to-day basis,
3 think there was some negotiation with Fremont and 3 however best you think you can describe that ,
4 Madison. Fremont and Madison has a contract for them 4 interaction.
5 to continue to regulate it. 5 A. Well, certainly, whenever we need to i
6 Q. And island Park, is that federal? 6 communicate with them, when we think more or less
7 A. Oh, excuse me. What was the reservoir you 7 water should be released from reservoirs, we call them

- 8 asked about? 8 on the telephone. -
9 Q. 1 was talking about Grassy Lake. 9 We also have communication with them when we

10 A, Grassy and Island Park are both -- they hold 10 are determining our final carry over, and

11 water for Fremont and Madison, and I'm not sure who 11 according -- and for them to review our spaceholder

12 holds the title for them, but the Bureau has heen 12  allocations.

13  physically operating those. 13 And also when they spill water past Milner,

14 Q. And what about Henry's Lake? 14 we need them to designate where that storage water is

15 A. Henry's Lake is a private reservoir operated 15  coming from when it is spilled.

16 by North Fork Reservoir Company. 16 Q. So in your interactions with Reclamation,

17 Q. So it is your understanding with the Bureau 17 who do you usually talk to? |

18  of Reclamation that for those reservoirs they have 18 A. Mike Buse is the primary contact. b

19  responsibility for, they physically operate the dam, 19 Q. Anybody else?

20  flood control releases, anything with having to do to 20 A_ It's mostly just Mike Buse. And then if he

21 store water in those facilities? 21 feels somebody else needs to get involved in the

22 A. Yes. 22 conversation, that happens sometimes. i

23 Q. And can you generally describe the 23 Q. So maybe we can take these three examples. -ﬁ

24 responsibilities of Water District 1. 24 Youtestified that when you want more or less water to 1

25 A. Water District 1 accounts for the water 25 come down the river -- can you explain that 41

Page 165 Page 167 1|

1 accruing to the water rights for those reservoirs. 1 circumstance, wi
2 Q. Anything else? 2 A. Tnthe summertime, canals -- we'll call !
3 A. Pertaining to the reservoirs or to Water 3 Water District 1 — requesting additional water. And
4 District's 1 entire responsibilities? 4 if at that time, we see that the flows aren't
5 Q. Yeah, Ithink just in general. I was 5  sufficient enough to supply that additional water,
6  thinking more broad than just the reservoirs. &  we'll call the Burean of Reclamation and ask them to
7 A. Water District 1's responsibility is to 7  release more water out of Palisades or Island Park,
8  determine the natural flow available in the river each 8  depending on where the diversion is, depending on how |
9 day. And it distributes that natural flow that it 2  they want to keep water up in the system, whether it

10  calculates to the water rights, which can include both | 10  should come from Jackson or Palisades or Ririe or

11 storage reservoirs and other water users. 11  wherever it comes from.

1z We also keep track of the storage 12 Q. So those requests during the irrigation

13 allocations at the beginning of the irrigation season 13 season, would that be for storage if there is

14 and the amounts allocated to each individual diversion| 14  insufficient natural flow; is that why you would

15 onthe Snake River and its tributaries, and they are 15 change releases at one of those reservoirs?

16  regulated accordingly to the amounts of water thatare | 16 A, Yes.

17  provided from their natural flow righis and their 17 Q. For irrigation demand?

18  storage water. 18 A, Irrigation demand.

19 Q. And does the Water District have any water 19 Q. And that's just a call with Mike Buse?

20  measurement responsibilities, or they oversee anyon | 20 A, Yes. Andif Mike Buse isn't there, there

21  the ground measurement of reach gains, of deliveries? | 21  are other people in the office that we can notify.

22 A. Yes. That's the way the natural flow is 22 Q. And is that at the Burley Regional Office?

23 calculated each day, by the measurements in all of the | 23 A. Yes.

24 canals, pumps and reservoirs. 24 Q. And so how do you understand those requests

25

Q. _And how does the Water District interact ___

25

get implemented by Reclamation?
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1 A. They call their dam tender that is on site 1 the water right administration accounting program, or
2  at the dam, and they schedule an additional release at 2 is that a separate program?
3 the reservoir. 3 A. Ttis a separate program, but in the manuals _
4 Q. From the direction of Mike Buse, is that 4 by Bruce Sandoval and Bob Sutter they talk about both |
5 A. Yes. And Art Hill is probably another 5  our Snake WRA -- that's our daily water right
6  person for the Bureau that we have a lot of contact 6  accounting - and the SNKSTO, that's this storage
7 with during the summer for those reasons. 7 program that we are talking about.
8 Q. And is Mr. Hill in Burley? 8 So there are several programs that ate a
9 A. Yes. %  part of the water right accounting, and that's one of
10 Q. Okay. So during the irrigation season, your 10  them.
11  communications all go through the Burley office for 11 Q. So the Snake storage -- I guess F'll just
12 changes and releases at any of the federal reservoirs 12 refer to it -- the last one you referenced, that's the
13  ifnecessary? 13 carry over or final carry over program that you used
14 A. Yes. 14  {o calculate which space water is allocated to?
15 Q. And then can you describe — I guess I'll 15 A. Yes. That storage report, that storage
16  just back up. Are these always phone calls? Doyou | 16  program, it takes the initial fill allocation,
17  ever have meetings with Reclamation during the year, | 17  subtracts off the evaporation, distributes it to all
18  oris it just a matter of phone calls? 18  the spaccholders.
19 A. Yes, we occasionally have meetings. The 19 And then from that at the end of the year,
20  meetings generally come in the wintertime to discuss | 20  the storage use, which is calculated in the daily
21  how much water the Burcau is releasing from the 21 water right accounting, is imported into that program
22  reservoirs. Water District 1 doesn't get too involved 22 and deducted from the original allocations at the
23  inthose type of discussions. It's mostly in the 23  beginning of the season to calculate the final carry
24  summertime during the irrigation season that we are Z4  over and where it is for each spaceholder in each
25  concerned with the releases. 25  reservoir. _
Page 169 Page 1715
1 Q. And when you say the wintertime, what time 1 Q. So is it fair to say you run two programs,
2 frame are you referring to? 2 oneto calculate storage allocation, and then you have
3 A. The non irrigation season, the flood control 3 your daily accounting program that rums the diversions
4 season. The Burean of Reclamation at that time 4  that you use for input later into that storage program
5  generally they determine where to keep the water and 5 tosee who --
6  how much to send down through the system. 6 A. That's correct. The daily program
7 Q. Okay. Youmentioned the final carry over 7 caleulates the natural flow and distributes the
8  numbers, you have some discussions with Reclamation 8  matural flow each day. If a diversion is diverting
9 ' about that. Can you describe how that takes place. 9  over its entitlement, in excess of its entitlement,
10 A. Yes. The Bureau of Reclamation — when the 10 the natural flow, it's charged storage. And that
11 computerized accounting was first developed in 1978, 11  storage use is then imported into this storage report
12  the Bureau of Reclamation at that time would do the 12  program at the end of the year.
13 calculations and figure out the carry over for the 13 Q. So is the storage report program run during
14 individual spaceholders. I think it was in around 14  your irrigation season, or do you just keep track of
15 1980, or the early 1980s where the Bureau of 15  how much storage is diverted in the daily accounting
16 Reclamation and the Depariment of Water Resourcesand | 16 program?
17  Water District 1 got together to put their carry over 17 A. The storage report is run twice a year
18  calculations into a Fortran computer program that 18  generally. The first time is when we've reached the
19 allows for the calculation of carry over. 19 day of allocation and the watermaster allocates the _
20 And Water District 1 has been nunning that 20  storage. At that time we know the maximum amount of |
21  storage report or storage program ever since that time 21  storage allocated to the spacecholders, At that time
22 to caloulate the individual carry over. After that is 22  the storage program is used to distribute that storage
23  done, we send a copy of that to the Bureau of 23 tospaceholders, so we know what each diversion has
24 Reclamation for their review. 24 for a storage allocation during the irrigation year.
Q And thjs F ortran program, i is that part of It 1sn‘t run agaln untll at the end of the

25

25
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1 year after we know how much storage everyone has used, 1 updates of their finalized stream flow data usually
2 and we compute the individual carry over the 2 around the month of January.
3 spaceholder is using in that storage report. 3 And we take that finalized data, combine it
4 Q. So the first time you run it with the 4 with the Water District 1's finalized diversion data,
5  allocation, you know, for example, a canal has 100 5  and rerun the daily accounting for the entire year to
& acre feed allocated for the year, and then when you €  getto our final storage usage.
7 run the daily accounting, they keep track of the daily 7 Q. And USGS, can you describe their
8  diversions of how much storage or how much natural 8  responsibilities within the District, or what they do.
9  flow that canal may be using; is that correct? 9 A. The USGS is responsible for measuring the
10 A. That's correct. 10  river stream flow gauges for Water District 1.
11 Q. And you would have an idea of how much 11 Q. Are they contracted through Water District
12  storage they might have left for the year if they get 22 1? I
13 upto that 100 acre foot maximum or get close to i3 A. Yes.
14  running out? 14 Q. So they report daily measurements at each of
i5 A. Yes. 15  those stream gauges?
16 Q. Okay. So as far as the final carry over, 16 A. Yes. ’
17  the storage report, when you've imported all that data 17 Q. And how many stream gauges throughout Water |
18  for the irrigation season, you compare that to the 18  District 1 are there?
12 initial allocation to see what is left for carry over; 19 A. 1don't know the precise number. I think we
20  is that correct? 20 have 39 reaches in our water right accounting, each of
21 A, Yes. 21  those would have a stream flow gauge, so T would say
22 Q. And then how do you send that to Z2Z  roughly around 40 stream flow gauges -- 30 to 40 .
23 Reclamation? 23 stream flow gauges. :
24 A. Inthe past, I've hand delivered it. 24 Q. And are those measured daily?
25  Lately, just sent it then through electronic mail. 25 A. They transmit a daily flow rate. They are !
Fage 173 Page 175E
1 They are all posted on the [IDWR website. 1  measured usually once every six week rotation period. |-
2 Q. What time of the vear do you usually send 2 Q. And the daily transmission, is that
3 that report to them? 3 computer -- where does that information go? Is that
4 A. Itusuvally occurs around the Water District 4 something that that —
5 1's annual meeting, around the first of March. 5 A. Fis sent to the Bureau of Reclamation's
& Q. And as far as the end of irrigation season 6  hydromet site, and we download that data from the
7 when ali the canals are turned off, do you have an 7  Bureau of Reclamation.
8  idea of what the carry over amount is at that time? 8 Q. And the daily stream flow data is used as
9 A. Yes. If youlook at your daily accounting, 9  part of your daily accounting program; is that
10 we import the storage allocations to each of the 10  correct?
11 diversions into the daily accounting, and as you move 11 A. Yes.
12 through the year, the daily accounting subtracts off 12 Q. Okay. And so when you talk about the
13 the storage used throughout the year from that initial 13 adjustments or what USGS does in January, can you
14  storage allocation and shows a remaining carry over. 14  explain exactly what they do. You have that daily
15 Q. Okay. And then, I guess, can you 15  data that is transmitted to the Bureau that you use
16  describe -- is that referred to — is that preliminary 16  during irrigation season. You get to January, and
17  data at that time for -- at the end of October, or 17  that's, I guess, some finalized data.
18  early November? 18 Is that a report from the entire season?
19 A. That's correct. And after the season is 19 A. Yes. During the season most of the stream
20 over, we spend the next months, November, December, | 20  flow stations on the river, they have a staff gauge.
21  JYanuary reviewing our preliminary data that they had 21  What a staff gauge does is measure essentially the
22  during the irrigation season. 22  depth of the water. And the particular depth of the
23 In addition, the USGS is also reviewing and 23 water usually corresponds to a flow rate in cubic feet
24 correcting their stream flow data, which is used in 24  persecond. They call those rating curves, this
25

i o
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|
i
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1 they compile what they call a rating curve, 1 CFS, what that generally means is that they have been
2 So on any day when they go out and they read 2 under estimating the flow rate at that gauge up until
3 the staff gauge, they look at the rating table and 3  thattime. Andso--
4 they can estimate what the flow rate in cubic feet per 4 Q. From the last time they measured? |
5  second is on that day. But they may find that when 5 A. From the last time they measured.
&  they go out and actually measure the water that the 6 So what they do fo get the most accurate '
7 flow rate may be a little bit higher or a little bit 7 record is they need to go back and interpolate that 10 :
8  lower than expected. 8  CFS change that occurred between that measurement and |
9 And so they don't go back and retroactively 9  the measurement that happened six weeks earlier.
10  change what they reported at that time. Sometimes 10  Sometimes they don't get around to doing that until :
11 they wait until the end of the season to review all 11  the end of the year in Jaruary.
12 those measurement data, and then they revise the daily | 12 Q. And they do that for every gauge?
13  flow rates that they had been reporting that we use in 13 A, Yes. :
14  the preliminary data. 14 Q. And do they do it at different times of the
15 Q). So the daily information that is transmitted 15  year; they just kind of make one compilation at the
16  to Reclamation, what is that? 16  end?
17 A. That is the preliminary estimate of what the 17 A. When 1 first started working here,
18 flow rate is in the river on that day. 18  generally, they waited afl the way until the end of
19 Q. And that's computer generated, or is that a 19  the year, the winter months, to sit down and do that
20  manual reading of the gauge? 20 review for the entire vear.
21 A, Tthink all the river gauges are now 21 Just in the last few years, they have been |
22 automated where it transmits the gauge height and flow| 22 doing it on a quarterly basis. Every three months
23  rate electronically. 23 they fry to sit down and finalize their data.
24 Q. There will be a sensor or a reading on the 24 Q. And if they finalize that early, does that
25 pauge that will say it is this high; it is five feet; 25 affect the Water District's daily diversion data, the ‘
Page 177 Page 175 |
1  itissix feet, and that is transmitted to 1 preliminary accounting, or do you just run that :
2 Reclamation? 2 separate based upon information you receive from that
3 A Yes. 3 daily reporting to the Bureau of Reclamation?
4 Q. Every day? 4 A. We try to update our accounting as soon as 3
5 A. Yes. 5 we get any updated numbers from the USGS, and we'll go |
& Q. And so the transmitted gauge height, based &  back and rerun the previous accounting until that '
7 upon a rate incurred would equal so many CFS;isthat| 7  time.
8  correct? 8 Q. Can you describe how that is done.
9 A. That's correct. 9 A. Lef's say we start the accounting at the
10 Q. And then go check those staff gauges 10 beginning of the irrigation season on April 1st. We
11  physically, somebody on the ground observes that 11 runthrough July, and in July the USGS sends us an 1
12 measurement how many times a year? 12 update saying we have finalized our data for these
13 A. Ithink the procedure that the USGS uses 13 particular flow stations from April through June. At ]
14 when they are not anticipating problems is once every | 14  that time we'll import all that finalized data,
15 six weeks is their measurement schedule. 15  replace the preliminary USGS data that we are using, r
16 Q. And so maybe you can clarify again what 1€  and then rerun the accounting, which uses that USGS
17  happens in January or after the fact that may change 17  data to calculate the reach gains and determines
18  that initial preliminary reading. 18  naturat flow and storage water.
19 A. Sometimes they find when they make these 19 Q. And does that typically change much in maybe
20  measurements, the water that they measure doesn't 20 that three month window?
21  quite fit the rating curve. 21 A. It's hard to say. If you look at it from a
22 Q. When they physically go out and measure it? 22 basin wide perspective, it doesn't change that much,
23 A. When they physically go out and measure it. 23 butan individual diversion could affect it
24 And so what they will find is if they are 24 significantly. _
25 expectmg, Iet‘s say, 100 CF S and they measure 1 10 2 5 Q And that update they gwe you i m June
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1 what -- they do that again three months later or at 1 District does with that final measurement data from

2 the end of the year, or does it depend on the stream 2 USGS at that time,

3 gauge? 3 A. Tt replaces all the preliminary data that we

4 A. [think it depends on both the stream gauge, 4 had received from them, and we rerun the final

5  their schedule of measurements, and the available 5 accounting with that final data.

6  staff that they have to review that data. 6 Q. And the final accounting would be reflective

7 In 2010, it seemed that they were rather 7 of diversions of natural flow, diversions of storage

8  quick where they updated each quarter within the first 8  for the year for each water right holder?

¢  month. This past year a lot of the data we had to 9 A. Yes.
10 wait all the way until January before they had a 10 Q. And how does that change -- I guess, in your
11  chance to review it, and 1 don't know what the reason § 11 time has it changed significanily from that
12  forthat was. : 12 preliminary data to the final?
13 Q. Okay. Soin the example you gave me, some 13 A, Fdon't understand the question.
14  updated data given on a quarterly basis, is it 14 Q. Well, if vou've run your daily accounting
15  accurate to say that that would be essentially the 1% program for each water right holder through the year
16  final data from that time frame? There wouldn't be 16  tosay you've been diverting "X" amount of natural
17  any changes to that time frame if the Water District 17 flow, you've diverted "Y" amount of storage, when you }
18  was using it? 18  getto that final adjustment, when you have the final |
19 A. Tthink so. ButI think there has been some 19  data from the USGS, does that change that accounting |
20 occasions where the USGS will go look back at the 20  significantly, or does it vary across the District? :
21  quarterly data that they had supposedly finalized 21 A. Hvaries. We have never made an analysis
22 previously -- or "approved" is the word that they are 22 tothe effect each year of the changes due to the
23  now using. And they will still make some changesif | 23  preliminary versus the final USGS data.
24  they discover some additional discrepancies in 24 Q. Can you describe the -- I'll use an exhibit.
25  December or January that they had not discovered 25 Tt may be easier. :

Page 181 Page 183 |

1 previously. 1 {(Deposition Exhibit No. 7 marked.) '

2 Q. And so some gauges may be updated quarterly, 2 Q. (BY MR. THOMPSON) Tony, my question was

3 some may not be; is that correct? 3 going to be, can you describe the priorities for the

4 A. Correct. 4 storage rights within each reservoir, and maybe you

5 Q. And so from the Water District's standpoint, 5  can review this Exhibit 7, and tell me if it

6 when you get to that January, their final adjustments &  accurately reflects the various reservoirs, the

7 atthat time, that's what you consider to be the final 7 wvarious priorities for storage rights within those

8  data for that year from the USGS? 8  reservoirs.

9 A. Yes. 9 MR. BROMLEY" Travis, I don't see an
10 Q. And do they ever changg it after that or 10 acknowledgement of who created this on this document. |/
11  they make one final submission to you and say, thisis | 11  I'mjust curious if you could tefl me. F
12 what we have for the year? 12 MR. THOMPSON: I don't really know.
13 A. TI'm not aware of them ever changing it after 13 MR. BROMLEY: Okay.
14  that point, but it is certainly possible that they 14 THE WITNESS: The diagram has a stacked bar chart |;
15  could have. 15  of the various reservoir accounts in Water District 1
16 Q. So when you interact with USGS in that 16  according to priority with the most senior priority of
17  wintertime frame after the irrigation season, how do 17 Jackson Lake 1906 on the botiom of the bar, and the
18  they transmit that data to you? 18  most junior priority of Ririe Reservoir 1969 at the :
13 A. Inthe past, it was hand delivered. In the 19 top of'the bar. -
20 last few years, they have done it electronically. 20 The only one in here that I don't recognize
21 Q. Andis it areview of the daily measurements 21 is the Island Park 1940 priority. And I'm not
22 and there may be changes to some days, maybe not 22 familiar with that.
23 changes to others from the preliminary? 23 Q. (BY MR. THOMPSON) T guess, other than that, J
24 A, Yes. 24 does the listing of priorities by reservoir appear :
25 (}. And then can you describe what the Water 25  correct? _ i
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1 A. Yes, it appears correct. 1 flow calculation.

2 Q. And the Palisades WWS, American Falls WWS, 2 A. Yes. The natural flow, if available under

3 do you recognize that priotity, the 3/29/1921? 3 that priority, is then stored in the reservoir. And

4 A. Yes. That represents the winter water 4 the reservoir only has a right to the accrual of that

5  savings portion of the reg. 5  natural flow of gains that come in upstream of the

6 Q. And I just wanted to use this for a general 6  dam.

7 document rather than go through each of the water 7 Q. So for each of these reservoirs, is there a

8  rights to get a sense of the various priorities within 8  measurement point above the dam that is used by the

&  the reservoirs within the Water District. 9  Water District?
10 Can you generally describe how you 10 A. There is usually a USGS gauge immediately
11  administer these storage water rights? 11 below the dam, and that would be the end of the reach, |:
12 A. The water right accounting program 12 which includes the reservoir. |
13  calculates the natural flow available in each reach of 13 Q. So maybe you can describe -- you don't have |
14 the Snake River and its tributaries each day. As that 14 to go through all these, but maybe an example of ‘
15  water flows down the system, that natural flow is 15  Jackson Lake. How you would determine available :
16  distributed to diversions or reservoirs according to 16  natural flow to distribute to that storage right?
17  priority and the location of the region they are in. 17 A. Yes. The outflow gauge would be the Snake |
18 Q. And can you describe -- I guess, how would 18  River near Moran, which is immediately below Jackson |
19  you define natural flow, what that is? 19  Dam and the Snake River. That's the outflow gauge. |
20 A. Natural flow is calculated usinga 20 Then we would subtract the inflow gauge.
21  mathematical equation in the water right accounting 21  There is no inflow gauge to Jackson. That reach runs
22 where it takes the outflow USGS gauge, minus the 22 to the top of the basin, and so the inflow would be
23  inflow USGS gauge, plus diversions between thosetwo | 23 zero. : i
24 pauges, plus change in storage, plus evaporation. It 24 So to figure out the natural flow available i
25  is essentially the gain of water between the two USGS 25 of Jackson Dam, we would take the Snake River near |/

Page 185 Page 187 |

1 gauges. 1 Moran, minus zero, plus the change in storage in

2 Q. And as far as a source of water, what do you 2 Jackson Reservoir to calculate the reach gain or

3 define natural flow to be, where it is from? 3 natural flow available at that point.

4 A. We don't identify the source of where the 4 Q. And can you tell me that second calculation,

5  gain or the natural flow is coming from, only that it 5  how that works; the change in storage, how that is

6  is measured at one gauge and measured at a second &  added to that.

7 gauge. And where it arises in between, we don't 7 A. The Bureau of Reclamation operates a stage

8  necessarily identify. 8  elevation recorder that records the elevation of the

9 Q. So as far as the potential sources of the 9 water surface. That correlates to a volume of water
1C  actual water, it could be runoff from a water shed, 10  in the reservoir. The change in storage is the change
11 snowmelt? It could be precipitation? It could be 11  thattakes place over the 24-hour period that we
12 tributary under flow? 12 calculate the natural flow from midnight to midnight.
13 A. Yes, all those things. 13 So, for example, if the reservoir was
14 Q. Return flows from other canal projects? 14 reporting 800,000 acre feet of water at midnight, and
15 A, Yes. 15  the next day it was 800,100 acre feet of waler, the
16 Q. Tributary siream flow? 16  change of the contents would be a positive 100 acre
17 A. Yes. 17 feet.
18 Q. So the definition of natural flow that you 18 Q. So you would add that to the measurement at
19  use, you calculate the measurement at one point, and 19 the Moran to determine what the natural flow was in
20  then at the end of that reach, there is another 20  thatreach —
21 measurement; is that correct? 21 A. That's correct.
22 A. Yes. 22 Q. - above Jackson?
23 Q. And then I'm sorry I interrupted you. But 23 And are you aware of any diversions above
24 could you go back to describing how you deliver water | 24  Jackson? Is that all protected headwaters area?

DN

to these storage_ri_ghts. You said you u_scd_ a natural _

25

A. TI'm not aware of any diversions above
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Page 188 Page 190 |
1 Jackson. 1 every reach, and I believe there is 39 reaches in :
2 Q. And for Palisades, could you describe the 2 Water District 1 from Milner to the top of the basin. |
3 same exercise there. 3 Q. So if there is water available in each of
4 A. Well, there are several reaches between 4 those reaches to satisfy the American Falls priority,
5  Jackson and Palisades. The next one would be fromthe | 5  vyou deliver it to that storage right?
&  Snake River near Moran to Snake River near Alpine, and| 6 A. Yes.
7 we would calculate the reach gain in that reach and 7 Q. And so for each of the reservoirs, you
8  add it to the natural flow that was available up 8  perform the same exercise to determine if there is
9  above. For example, if the Jackson right were full, 5  water available to deliver to those storage rights?
10  the natural flow that arises in that first reach there 10 A, Yes.
11 above Moran would be added to the downstream reach | 11 Q. And, I guess, can you walk through how you |
12 from Moran to Alpine. 12 administer the different priorities in the reservoirs,
13 Then we also have a reach represented by the 13 how you determine when one right is filled and
14  Greys River, and then a reach by the Salt River that 14  satisfied where you can start delivering water to the
15  comes in above Palisades Reservoir. And finally, the 15 next one,
16  reach from Alpine to Irwin. Trwin is the USGS gauge 16 A. Each of these rights has a volume
17 immediately below Palisades Dam. 17  limitation. And at the beginning of the year, there
18 (). If1could just stop you real quick. I'm 18 will be some carry over usually in each of those
19  sorry. Exhibit 6, if you can turn back. That's the 19  storage rights. And the space that can be filled by
20 Bureau teacup. 20 this natural flow during the irrigation season or |
21 A. Yes. 21  prior to the irrigation season can exceed the volume |
22 Q. And when you reference Alpine, Greys, and 22  limitation with that carry over for the previous years [’
23  Salt River, are those three points identified above 23 subtracted out of it.
24 Palisades Reservoir, is that where those are measured? ; 24 Q. Can you give an example. |
25 A. Yes. The four digit code for Snake River 25 A. An example - the easiest example would be 1}
Page 189 Page 181}
1 . near Alpine is "ALTY," shown on the teacup diagram. 1 Jackson Lake. It holds 874,000 acre feet. Let's ;
2 Greys River is indicated by "GREY." And thenthe Salt]{ 2  assume that only 100,000 acre feet of that 100 percent |;
3 Riveris"SALY." 3 fill had been used the previous irrigation season, and
4 The Irwin gauge isn't shown on this teacup 4 let's assume it was all in the junior 1913 priority |
5  diagram, but it is immediately below Palisades Dam, 5  space. There is going to be more than 100,000 acre |
6 and so all those USGS gauges are used to compute the 6  feet that arises above Jackson Lake Dam that would be |:
7 gains in each one of those reaches that would be 7 storable to that priority. But the water right
8  available to fill the Palisades storage right. 8  accounting only allows 100,000 acre feet of that |
9 Q. Okay. And how about for American Falls? 9 natural flow that arises above the dam to be stored o
10  Describe that as well. 10  into that right, and at that time that Jackson Lake ;
11 A. Yes. American Falls, that can draw water 11 right is full 100 percent. At that time all the reach
12 from natural flow from all the reaches upstream, which { 12  gain or natural flow that arises above Jackson Dam
13 would include the Henry's Fork and all tributaries -- 13 then flows downstream to fill a junior priority
14  Snake River and all tributaries. 14  reservoir.
15 Q. And the outflow measurement for American 15 Q. So when you say full, the example you gave,
16  Falls, where is that? 16  isthe water physically held in the storage reservoir
17 A. The outflow is Snake River at Neeley, 17  atthat time.
18  "AMFL" 18 A. Not necessarily. In the case of Jackson,
19 Q. Right below the dam? 19 rarely is it early in the year, because the Bureau
20 A. Right below the dam. 20 operation policy is hold Jackson Lake level through
21 Q. Okay. And so when you said you calculated 21  the entire winter. If you look at our water right
22 the inflow for a specific reach, is it for every one 22 accounting program, it is accumulating storage each
23 of those different reaches above American Falls that 23 day through the whole winter, although physically that },
24 goes into that calculation? 24 water is passing through the dam and hopefully it's :

25

A Yes Yes We calculate the reach galn 1n
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Page 192

Page 194 |;

1  passed out the system past Milner Dam. 1 Q. Soifyou're -- and that's my question, I
2 Q. And what level does Reclamation hold Jackson 2 guess, the daily accounting to the water rights, how
3 Lake at throughout the winter? 3 you account for natural flow when you look at reach
4 A. Ibelieve it is roughly around 200,000 acre 4 gains, is that part of your administration of the
5  feet of empty space. 5 water rights?
6 Q. And do you understand the basis as to why 6 A. Yes.
7 they do that? 7 Q. And that would be the same for the storage .
3 A. Tthink it is for flood control purposes. 8 rights? B
9 Q. So they don't go above that mark regardless g A. Yes. !
10  of what is flowing into the reservoir; they will hold 10 Q. And you talked about this a little bit
11 it atthat 200,000 less of full at any given point? 11  before, but you make adjustments to the accounting of §
12 A. 1think that is their practice. 12 awater right holder's diversions for the year? b
13 Q. Do you administer storage water rights in 13 A. Yes. :
14  priority as against natural flow water rights for 14 Q. Can you describe some of those. i
15 irrigation if they are coinciding in the same during 15 A, Well, one we've talked about with the USGS |
16  theirrigation season? 1&  first supplying is their preliminary data during the
17 A. Yes. When we measure the natural flow and 17  irrigation season, and then improving it or correcting |1
18  distribute it to water rights, the distribution is 18 it atthe end of the irrigation season. That also
19  based on priority regardless of the type of use. 19  applies to our diversion data. We measure the canals |
20 Q. And is that the same for natural flow rights 20  and use the same practices that the USGS uses to at 1
21  as against storage rights? 21 first estimate what each diversion is diverting each |
22 A. Yes. 22 day.
23 Q. So during the irrigation season, April or 23 And then as we measure it through the
24 May or June, if there is a demand for a natural flow 24 irrigation season, we can refine those estirnates to a
25  right that is senior to a storage right, you fill that 25  more accurate number. :
Page 193 Page 195 |
1 natural flow right first? 1 Q. Sothe canal - I'm sorry to interrupt. The
2 A. That's correct. 2 canal diversions, the head gate on the river transmits
3 Q. And does that work vice versa, if thereis a 3 the same sort of data from a USGS stream gauge as far |
4 storage right senior in priority to a natural flow 4 asadaily measurement of what is being diverted into |/
5 right, you would fiil that right first? 5 the canal? -
6 A, Yes. 6 A. Yes. Tt transmits the gauge height, and
7 Q. And vou have talked about this a little bit 7 then there is a rating curve that calculates the
8  before, but can you just walk through the accounting 8  discharge, but we find that when we periodically go
&  of'the administration of the water rights in the 9 out and measure the discharge, it may not correspond
10  District in those circumstances. 10 100 percent to that rating. And so if we find thatis |
11 A. Yes. The water right accounting calculates 11 the case, then well go back and make adjustments to
12 the reach gain or natural flow in each reach of the 12 those previous estimates.
13  basin, and then allocates that natural flow to the 13 Q. And who does the measurements of the canals?
14  water rights according to priority. 14 A. Water District 1.
15 Q. And operating that accounting program, do 15 Q. And is that a similar process to what USGS
16  you consider that part of the Water District's 16  does from the stream gauges, as far as when we go out
17  administration of the water rights? 17  and physically measure the water compared to the data
18 A. Itis a tool that the watermaster uses to 18  that has been transmitted - is the function that
19  administer the water rights. 19  Water District ! takes on for the canals when they go
20 Q. Isit, I guess, part and parcel of that 20 look at a measurement on a canal diversion comparedto |
21 administration? Could you administer the water rights | 21  the transmitted data, is thai the same sort of
22 without that program? 22 exercise?
23 A. Yes. 23 A. Yes.
24 Q. By some calculation? 24 Q. So that's one type of adjustment, and that i
is adjustments made by USGS or the stream flow data to |

25

A Yes.
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Page 156 Page 198_|:;

1  show what you have to deliver, and then adjustments to| 1 A Yes, ]

2 actual deliveries based upon measurements at each 2 Q. And when you make that accounting for

3 canal? 3 leases, is that part of the accounting of Reclamation ||

4 A. Yes. 4 storage water rights from whichever reservoir that

5 Q. And are there other adjustments? 5  water is leased from?

6 A. Yes. When we review our data, we may find 6 A. Could you ask the question again?

7 that some type of discrepancy or error we may have 7 Q. Yeah. When you account for the - ona

8  over looked, and when we find those errors or -- 8  lease, the canal comes in and says, [ have a private

9  another example, during the irrigation season, we 9  lease for a 10,000 acre feet of our American Falls
10  don't have daily reporting of the small irrigation 1¢  storage, do you account for that as part of
11  pumps, and we collect that data later in the 11  Reclamation's storage right somehow?

12  firrigation season. That type of data is incorporated 12 A. No. When we receive the lease, the amount

13  into what we call our final accounting. 13 that is described in the lease is deducted from the

14 The difference between the preliminary and 14  spaccholder's storage allocation. You won't know

15  the final accounting is that at the end of the year we 15  until the end of the year as to what effect that had

16  are able to spend more time analyzing the data, and 16  on the spaceholder, if he had more than one -~ if he

17  when we can find ways to improve the data, wemake | 17  had multiple storage accounts in different reservoirs.

18  those corrections. 18 Q. So for each canal's daily diversion, we

19 Q. And, I guess, would rentals of storage water 19 talked about, you have the preliminary allocation of |

20  be an adjustment io diversions as well -- or the 20 storage. We know what canal has what water early in [

21  accounting for somebody's use that year? 21  the season as part of the storage program. And we are |;

22 A. Rentals don't interfere with the daily 22 running the daily accounting program to determine if |

23 computation of daily flow and the distribution of it. 22 they are diverting natural flow or storage. .

24  What rentals do is simply offset the storage use that 24 If that entity leases water or receives 1

25  ig calculated by the daily accounting. 25  leased water to use, how is that adjusted or accounted |
Page 197 Page 199 |

1 Q. Soitis an adjustment to a storage 1  for through the season?

2 diversion depending upon the rental? 2 A. Ttis adjusted from the diversion's total

3 A. Tt's an adjustment to the balance of the 3 storage alfocation. The reservoir from which it is

4 storage remaining for the diversion. 4 coming from is not identified at that time.

5 Q. And private leases would be accounted for 5 Q. Tt is deducted from somebody's storage

6  the same way, is that an adjustment to a lessor's 6  account at some point, added to somebody's if they

7 account, an adjustment to somebody that is leasing 7 have storage, to their account?

8  that water that may be diverting it? 8 A, Yes.

9 A. Yes. 9 Q. So you would agree that that exercise, the
10 Q. And does the Water District implement 10 accounting of what the Water District does for those |
11  private leases of storage? 11  adjustments, that is part of water right
12 A. What do you mean by implement? 12 administration?
i3 Q. I guess, somebody comes into the Water 13 A, Ttisrequired for the watermaster to know
14  District with a private lease agreement for "X" number | 14  when a particular diversion run outs of its allocated :
15  of acre feet, how does that get implemented on the 15  water supply.

16  ground between the two entities as far as actnal water 16 Q. Isthata "yes"? Isthat the answer to my

17  being provided and accounted for? 17  question?

18 A. Ifit satisfies the requirements of the 18 A. Can you ask the question again?

1%  rental pool procedures and the lease is approved, 19 Q. The implementation of a lease, the

20 Water District's I role is simply to remove that 20 accounting for that, the adjustments that you make to

21  amount of storage described in the lease from the 21 somebody's storage account, be it from the lessor or

22 lessor's allocation to the lessee's allocation. 22 from a lessee, is that part of the Water District's

23 Q. And is that accounting for that type of 23 administration?

24  arrangement part of your administration through the 24 A, Yes. :
25 hﬂLITKHWPSON'Thsnmﬁnbeagoodpkmemra;

Ao
=3 (N

Water D_istri_ct?

T

(208)345-9611

M & M COURT REPORTING

15 (Pages 196 to 199)
(208)345-88C0 (fax)



Page 200 Page 202§
1 break 1  physically storing water in different reservoirs under
2 {Recess taken from 10:14 a.m. to 10:29 a.m.) 2 this water right, is that part of the administration
3 Q. (BY MR. THOMPSON) Tony, 1 think you have 3 of this water right?
4 Exhibits 2 and 3. And these were recommendations made | 4 A. Water District 1 keeps account of the
5 by the Department of Water Resources for water rights 5 storage in the water right. Where it physically
6  at American Falls and Palisades. Can you just & resides, the water master doesn't get involved in
7 describe the storage season of use. 7 that. g
8 A. The storage season of use is year round. 8 Q. Who determines that?
9 Q. And when do you typically deliver water to 9 A. The Bureau of Reclamation.
10  the storage rights? 10 Q. And do you know where this operation H
11 A. Typically, from about mid October until 11  originated? ?
12 sometime in mid July. 12 A. No. [
13 Q. And is there a storage season -- [ guess, 13 Q. Do you have any understanding of the history |
14  informal -- apart from the season of use that - is 14  of Reclamation storing water under this water right in |
15  that what you would describe it from mid October to 15  unoccupied spaces of upstream reservoirs? :
16 July? 16 A. No.
17 A. We determine our final carry over on October 17 Q. Are you aware if Reclamation always followed
18  31st. From that point on, water can be stored into 18  this practice?
19  the storage reservoir rights until it meets it's 19 A, No, I don't know that they have always
20  buying limitation all the way up until the day the 20 followed it. :
21  watermaster allocates all the storage to the 21 Q. You don't know when they began it?
22 spaceholders, which can ocour any time between mid 22 A. No.
23 April in drought years to the end of July in wet 23 Q. Do you know when the Water District started |
24 years. And so the end of the storage season would be 24  administering water rights in this manner? Yousaid ||
25  at some point during that time. 25  that wasn't part of your administration, or it is? '
Page 201 Page 203
1 Q. Whenever you've reached that final maximum 1 I'm confused.
2 allocation? 2 A. Where the water is held is not part of any
3 A. Yes. 3 administration.
4 Q. Ifyou could turn to page 2 on the 4 Q. So when you account for it, you just account ||
5  recommendation on Exhibit 2 — I'm sorry. Back on 5  for it based upon what we talked about earlier,
6 page 1. Do you recognize that remark under the place | 6  inflow, outflow minus inflow at each particular
7 of use listing, that first remark? 7 reservoir; and then whether the water is physically I
8 A. Yes. 8  held in upstream reservoirs, you don't know?
9 Q. And can you gencrally describe that? 9 A. That's correct.
10 A. The historical practice has been that water 10 Q. Sois this remark, T guess, in your opinion
11 is held high in the system to maximize the amount 11  necessary for the administration of the water right?
12 captured above Milner Dam, so water stored to the - 12 A. What it allows for is the continued practice
13  accrual of the American Falls storage right could be 13 of holding water high up in the system, absent this ’
14  physically held in Jackson, Palisades, or Island Park 14  remark, someone can make the argument that the water |;
15  orany upstream reservoirs. 15  that is stored to the American Falls right has to
16 Q. And does that vary from year to year 16  physically reside in American Falls Reservoir.
17  physically where that water may be stored under that | 17 Q. And you don't know if Reclamation operated
18  right? 18  inthat manner historically?
19 A. Yes. 19 A. Twve assumed they always have, but 1 don't :
20 Q. And is that part of the administration of 20 know. 1
21  this storage water right as currently administered by 21 Q. That they operated by physically filling a ;
22 the Water District? 22 water right in American Falls rather than upstream _
23 A. Are you asking me where the stored is part 23 reservoirs, or you don't know if they have always done |
24  of the administration? 24 it this way, I guess, is my question. g
25

25

_Q. Lguess this practice, this operationof |

A._1don't know that they have always done it _
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Page 204 Page 206]}
1 this way. 1 ftitled Aberdeen-Springfield Canal Company versus ,
2 Q. Does the Reclamation ever communicate to the 2  Eagle? i
3 Water District where the water is being held under 3 A. Thave heard of the Aberdeen—Springﬁeld :
4 each water right? 4  Eagle Decree, yes. I
5 A. No. 5 Q. But you haven't seen the actual decree or
6 Q. Would the Water District ever change this &  the exhibits to that proceeding?
7 type of administration? 7 A. Yes, I've seen them.
8 A. I don't know. 8 Q. And does that decree contain exhibits
9 (Deposition Exhibit No. 8 marked.) 9  similar to this, the Burley Irrigation District
10 Q. (BY MR. THOMPSON) Tony, do you recognize | 10  Decree?
11 the document that has been handed to you as Exhibit 87 | 11 A. They are similar, yes.
12 A. Yes. 12 Q. Do you know if all named parties -- and !
13 Q. Have you seen this document before? 13 don'thave a list -- all named parties to the Fagle
14 A. Yes. 14  Decrees hold storage space?
15 Q. Can you generally describe it. 15 A. I don't know that for a fact.
16 A Tt's the Burley Irrigation District versus 16 {Deposition Exhibit No. 10 marked.)
17  Henry Eagle decree. 17 Q. (BY MR. THOMPSON) Do you recognize this
18 Q. And what's the title? 18  document, Tony?
19 A, Yes, 19 A. Yes, this is Exhibit C from one of the Eagle
20 Q. What is the document entitled? 20 decrees.
21 A. I don't understand the question. 21 Q. And have you seen this exhibit before? -
22 Q. [ guess at the top of the caption, there 22 A. Yes. g
23 would be — in the right-hand side a title that would 23 Q. Can you describe it. b
24 identify what this is. 24 A, It's an excerpt from the Bureau of 1
25 A, Oh, Findings of Fact and Conclusions of Law. 25  Reclamation's contract with the American Falls
Page 205 Page 207 1
1 Q. And you said you recognize this document as 1 Reservoir District. J|
2 part of the Fagle decree proceedings? 2 Q. And what's the -- I guess, the first ‘
3 A. Yes. 3 paragraph, 1%(a), do you understand that provision? f
4 (Deposition Exhibit No. 9 marked.) 4 Can you describe what that provision says.
5 MR. SIMPSON: Is this complete, Travis, or is it 5 A. Yes. The provision describes the practice
6  excerpted? & of holding water in the reservoir system space that is
7 MR. THOMPSON: It should be complete. 7 furthest upstream in order to affect the greatest
8 Q. (BY MR. THOMPSON) Do you recognize Exhibit | 8  practical concentration of water.
5 97 9 Q. And does that provision describe
10 A, Yes. 10 Reclamation's operations today?
11 Q. Can you describe it. 11 A. Yes.
12 A. It's the Supplemental Decree, Burley 12 Q. And does this provision reflect the remark
13 Irrigation District v. Henry Eagle. 13 on Exhibit 2 under the place of use element that we ||
14 Q. AndTIll give you a moment to just kind of 14 were just discussing? |
15  review this. Both of the Findings of Fact and the 15 A. Yes. ;
16  Supplemental Decree have exhibits, and I just wanted 16 Q. Do you know if the agreement to hold stored |}
17  to ask you, are you familiar with those exhibits, and 17  water in the reservoir system space that is furthest |
18  do those appear to be complete and correct copies? 18  upstream, if that provision is included in all ﬂ
19 A Yes. 19  spaceholder contracts with Reclamation? ]
20 Q. And are you aware of a similar decree 20 A. Idon't ktiow.
21  entered in Fremont County Distriet Court about this 21 Q. Does this provision — I guess, to your
22 time? 22 knowledge has anyone ever challenged Reclamation's |:
23 A, No. 23  operations under this provision? ;
24 Q. Not aware of another district court 24 A. Not to my knowledge. j
25 proceedmg for water nght holders above Blackfoot 25 Q. And what's the date of the Fagle Decree, do ]
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Page 208 Page 210 |

1 youknow? 1 Q. And what is that priority?

2 ' A. Signed July 10, 1968. 2 A. Well, the priority listed on this diagram

3 Q. And are you aware if Reclamation has 3 for Palisades winter water savings is March 29th,

4 followed this provision since that time? 4 1921, And for American Falls, also listed as March

5 A. Tdon't know for certain if they have. 5  29th, 1921,

6 Q. You said you didn't know when they started 6 Q. And is that the priority you have in your

7 this type of operation holding water under one water 7 accounting for the administration of these water

8  right for one reservoir in another unoccupied space; 8  rights?

& isthat correct? 9 A. Well, I'm not absolutely certain without
10 A, Yes. 10 checking, but I think that is the priority.
11 (Deposition Exhibit No. 11 marked.) 11 Q. Do you know which spaceholders have winter ||
12 Q. (BY MR. THOMPSON) Do you recognize Exhibit | 12 water savings space? ::
13 11, Tony? 13 A. No,Idon't know all the spaceholders that
14 A, Yes, 14  have winter water savings space.

15 Q. Can you describe it. 15 Q. And you mentioned you believed it was for
16 A. Tt's Exhibit A that's attached to the Eagle 16  freeing up water to store in Palisades, that they
17 Decree. It is an excerpt from the storage contract 17  would cease winter diversions. Do you know which
18  between the Bureau of Reclamation and North Side Canal | 18  entities -- I guess you don't know which entities had  §
19  Company. 12  established those rights in the winter that they
20 Q. And you see the title there above paragraph 20  exchanged for the space? I
21 17(a). Can you read that. 21 A. [have a list in my office of the current
22 A. "Saving of Winter Water: Special Storage 22  spaceholders with winter water savings space, but
23 Right." 23 don't know them off the top of my head.
24 Q. And do you have an understanding of what is 24 Q. Maybe we could get that at lunch. I'm just
25  generally referred to as winter water savings space? 25  carious for a list, if you have if.
Page 208

1 A. Yes. 1 A. Okay.

2 Q. Can you describe that. 2 Q. 1 guess the purpose behind this provision

3 A. The Bureau negotiated with canals that if 3 ceasing to divert water in the winter, did that help

4  they could shut off during the non irrigation season 4 fill storage water rights in the upper Snake?

5  for aperiod, I think, of 150 consecutive days, they 5 A. Tt would scem to me that it would.

& would get a preferred priority for their storage right 6 Q. And I guess looking at it today, would that

7 in their reservoir. 7 practice continue to help fill reservoir rights today?

8 Q. And do you know the history of this 8 A. Yes. ‘

9  provision, just where it originated or the purpose 9 Q. Ifyou could look at both Exhibits 2 and 3. :
10  behind it? 10  Those are the recommendations for American Falls and ||
11 A. 1think the purpose was to free up water for 11  the Palisades storage rights. If you could tum to '
12 the new Palisades Reservoir. 12 page 2 of each of those exhibits. And let's start
13 Q. Do you know which reservoirs this winter 13 with Exhibit 2. And I think it is that second full
14  water savings space is located in? 14  paragraph. Canyou just read that remark. _

15 A. Palisades Reservoir and American Falls 15 A. 'The paragraph that starts with "A portion"?
16 Reservoir. 16 Q. Correct.

17 Q. Do you know what the priority is for this 17 A. "A portion of this right is designated as

18  winter water savings space? 18  the first to fill for the benefit of the contract

19 A. The priority that has been assigned in the 19  holders as provided in the provisions for saving
20  Water District 1 accounting is 1921. 20  winter water as recognized in the Burley Irrigation
21 Q. And back to Exhibit 7, if you have that bar 21 District v. Eagle, Supplemental Decree (Idaho 5th
22 chart handy. Does this exhibit reflect the space in 22 Judicial District, July 10, 1968) and

23  various reservoirs stored under that winter water 23  Aberdeen-Springfield Canal Company v. Eagle,
24 savings priotity? 24  Supplemental Decree (Idaho 7th Judicial District,
2 5 A Yes March 12 1969) "

i
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Page 212

Page 214F

T ——]

1 Q. And given that the winter water savings 1 A. For Palisades winter water savings, 1

2 provision provides an earlier priority date for 2 believe it began with the Water District 1

3 certain space in those reservoirs, would this remark 3 computerized accounting in 1978. I can't recall any ;

4 or provision similar to what we have in Exhibit 11 be 4 documentation of it being done before then, but I'm

5 necessary for administration of the storage water 5  not absolutely certain. !

6  rights? 6 With the American Falls winter water

7 A. Yes. 7 savings, that actually wasn't added into the

8 (Deposition Exhibit No. 12 marked.) 8  accounting program until sometime in the past 20

) Q. (BY MR. THOMPSON) Do you recognize this| 9  vyears. ' [
10 document, Tony? I'll give you a chance to look 10 Q. Do you know, if prior to the accounting
11  through it 11 program, the Water District delivered water to that ?
12 A. Yes. 12  priority -- to the winter water savings priority?

13 Q. Have you seen it before? 13 A. No, Idon't know.
14 A. Yes. 14 Q. And if they did deliver to that priority,
15 Q. Can you describe it. 15 would it be reflected in the annual reports?
16 A. This is a stipulation to resolve certain 15 A. No, it may not, because the way the water
17  objections that were made towards the storage water 17  accounting was done prior to 1978 is that the
18  rights. 18  watermaster would start his accounting sometimes as
19 Q. And can you turn to page 2. Can you just 19 the reservoir system reached its maximum contents, and i
20  describe that issue that has been resolved related to 20 atthat time he could have simply made the assumption
21  the winter water savings remark. 21  that the winter water savings portion was full.
22 A. Yes. The issue was over the winter water 22 I can't ever remember a year where the
23 savings remark that was included in the director's 23 winter water savings would not have been full, any b
24 recommendation for 1-2064 and 1-2068. And the 24  empty space in those reservoirs would have been
25  resolution was fo split the water in those two 25  charged to the spaceholders of the non winter water

Page 213 Page 215}

1  reservoirs into two separate priorities to represent 1 savings space.

2 the winter water savings and non winter water savings | 2 Q. It's got a pretty senior priority as far as ]

3 portions. 3 storage priorities in the system, would you agree with  |;

4 Q. And does that resolution accurately reflect 4 that?

5  how the Water District has administered delivery of 5 A, Yes.

6  water to the winter water savings space prior to the 6 Q. And vou don't know when certain canals %

7 general reservoir priority? 7 ceased these winter diversions to gain the benefitof |/

8 A, Yes. 8  that additional storage?

9 Q. And has anyone ever challenged the Water 8 A. 1don't know the precise date. :
10  District's administration of this provision? 1c Q. Iguess, would you agree, looking at
11 A. Not that I'm aware of. 11  Exhibits 10 and 11, that those provisions from those
12 Q. AndT guess without this provision, either 12 exhibits from the Eagle Decree have been captured in - {3
13  asresolved or originally recommended or even going | 13  the remarks under the place of use for the storage ;
14  back to what is described in Exhibit 11, would the 14  water rights as recommended? ;
15  Water District have a basis to administer the storage 15 A. Could you repeat the question?
16  water rights to this earlier priority without that 16 Q. Yeah. Maybe I'll take it one at a time.
17  provision? 17 Exhibit 10, this is the temporary upstream storage 0
18 A. This resolution and this stipulation makes 18  provision from Exhibit C from the Eagle Decree, would [}
19 it more clear that the Water District can administer 19  you agree that that provision has been captured in the  |;
20  the 1921 priority. 20  place of use remarks for the water rights for American
21 Q. And so in your accounting program, has there | 21 Falls and Palisades?

22 been a specific priority for that space that you've 22 A. Asrecommended by the director?

23 delivered to? 23 Q. Correct. :

z24 A, Yes. 24 A, Yes.
Q. '

25

Q._And do you know when that began?

4o
L] on

And then look:mg at Exhlblt 1 1 the wmter
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Page 216 Page 218 s
1 water savings provision, would you agree that that 1 A. According to what is written in the
2 provision has been captured in the place of use 2 contract, yes.
3 remarks for both the storage rights as well? 3 Q. Back to page 24. The end of that paragraph,
4 A. Yes. 4 Tony, that last sentence, could vou read that.
5 Q. And that the winter water savings 5 A. "The determinations under this article shall
6  provision -- let me clarify. The stipulation that & be made by a committee of three comprising the state
7 resolved that remark, in your opinion, that's an 7 watermaster of District No. 36, a representative to be
8  accurate reflection of how that priority is 8  selected jointly by the Burley and Minidoka Irrigation
%  administered? 9  Districts and the company and the officer of the
1C A. Yes. 19 United States in charge of the Minidoka project.”
11 {Deposition Exhibit No. 13 marked.) 11 Q. And then the determination there referencing
12 Q. (BY MR. THOMPSON) Do you recognize this{ 12  is the exchange guarantee of certain conditions that
13  document, Tony? 13 are met up above in that paragraph; is that your
14 A, Yes. 14  understanding?
i5 Q. Can you generally describe it. 15 A. Yes.
16 A. It's Exhibit B from the Eagle Decree. It is 16 Q. And to your knowledge has this exchange
17  anexcerpt from the Bureau of Reclamation contract 17  credit ever been calculated before by the committee 5:
18  with the North Side Canal Company. 18  referenced here? "1
19 Q. And can you, I guess, generally describe 19 A. No, not to my knowledge. |
20 what paragraphs 19 and 20 in that exhibit provide for. | 20 Q. Could this exchange credit be calculated by
21 A. Yes., Apparently there was an exchange with 21  this committee and implemented by the Water District? [}
22 the space in Jackson Lake and space in American Falls | 22 A. Tdon't know. 1
23 between two or more canal companies, and it deseribes | 23 Q. You don't know if it conld?
24  that exchange and what happens if the space does not 24 A. Ttcould, but T don't know that it would. ,
25 fill 25 Q. 1 guess, just the physical calculation of :
Page 217 Page 219 |;
1 Q. And do you know which entities completed 1 looking at the data, looking at Jackson, looking at :
2 that exchange of Jackson space for American Falls 2 American Falls, the references to storable inflow, is :
3 space? 3 that a calculation that could be made by this :
4 A. Reading this, it appears it is between the 4 committes?
5  Minidoka Project and the North Side Canal Company.{ 5 A. Yes. |
6 Q. And are you aware if Minidoka [rrigation 6 Q. And would it have to be made by the
7 District ever completed that exchange or not? 7 watermaster as far as the information necessary to i
3 A. I'mnot sure that they did. 8  make it?
9 Q. Do you know whether this agreement for this 9 A. Well, the watermaster is included in the ;
10 exchange is included in all spaceholder contracts with | 10 committee.
11 Reclamation? 11 Q. Is the information inciuded in this :
12 A. Tdon't know. 12 provision information the Water District keeps? ]
13 Q. Based upon your understanding of this 13 A, Yes. ]
14  provision, and I'll call it a guarantee, what does 14 Q. If'this credit were calculated, or this
15  this exchange guarantee provide for the lower valley 15 exchange guarantee, I'll call it, if it were made, how
16  exchange space? 16  would you calculate it -- how would you implement it?
17 A. It ecredits the lower valley exchange space 17 A_ The way it would be implemented is we would  |!
18  with the amount of storage they otherwise would have | 18  simply transfer -- we would deduct whatever the amount |
19  received if the exchange had not occurred. 19 was that was guaranteed from one entity and would give [
20 Q. And do you understand the criteria that must 20  itto the other entity based on what is written in the
21 be met to trigger that exchange? 21 contract.
22 . A. Thaven't understood that, only -- the only 22 Q. Would it be like a storage adjustment at the
23 understanding I have is just reading this paragraph. 23 end of the year?
24 Q. And are there certain criteria that must be 24 A. It could actually take place after the date
25  met for this guarantee to be implemented? 25 of allocation.
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Page 220 Page 222—|
1 Q. Based upon the criteria, the information you 1 in the spaceholder contracts and the decree — the ;
2 would have at that time would allow the Water District 2 FEagle Decree?
3 tomake that calculation at that time? 3 A, Tt could, yes.
4 A. Yes. 4 {Deposition Exhibit No. 14 marked.) ;
5 Q. And would the implementation of this 5 Q. (BY MR. THOMPSON) Do you recognize Exhibit ||
6  provision affect the accounting of individual & 14, Tony?
7 spaceholder accounts at the storage rights for Jackson 7 A Yes. K
8  and American Falls? 8 Q. Could you describe it. b
9 A. No. 9 A. It's Exhibit ¥. Itis an excerpt from the
10 Q. It wouldn't affect the accounting? 10 United States Department of Interior Memorandum
11 A. No. The way you would determine the amount | 11  Agreement between the Bureau of Reclamation and the |
12  that would be moved from one entity to the other would | 12  Bureau of Indian Affairs regarding to the water supply
13  beyou would run a parallel accounting, as if the 13 for the Michaud Division of the Fort Hall Indian ;
14  exchange had not occurred, and compared the two to 14  Reservation.
15  calculate the amount that would need to be adjusted. 15 Q. And can you describe where the Michaud
16 Q. So if there was an adjustment, if that were 16  Division of the Fort Hall Indian Reservation is. Do
17  tobe made, would that affect your accounting of those | 17  youknow where it is?
18  spaceholders' accounts as of that time? 18 A. T1think that it is near the mouth of the
19 A. It would change the amount designated as the 19 Portneuf River. %
20  storage allocation to those entities, but for the 20 Q. Isitan irrigation project? {
21 daily accounting and distribution of water, it 21 A. Yes, I think so. j}
22 wouldn't affect it. 22 Q. And it is operated by the Bureau of Indian i
23 Q. Allright. 1 guess, would you agree if this 23 Affairs, is that your understanding? i
24 provision were implemented, it would be part of the 24 A. That's my understanding.
25  Water District's administration of these storage 25 Q. And ifyoutake a look at paragraph 8(a) in |
Page 221 Page 223 }
|
1  rights at American Falls and Jackson? 1 that exhibit, it references measurements of certain 3
2 A. Yes. 2 wells and streams.
3 Q. And if you look back at Exhibits 2 and 3, 3 Do you know who measures that water use?
4 these were the director's reports again -- and they 4 A. Water District 1 measures the surface
5  are in two different places, but the same remark. If 5 pumping plant that pumps out of the Portneuf River. I }
&  you look at the top of page 2 of Exhibit 3, that's the 6  don't know who is currently measuring the wells. :
7 Palisades director's report? 7 Q. Would those wells be in a Water District?
8 A. T've misplaced Exhibit 3. 8 A. Tdon't know.
9 Q. We can look at Exhibit 2. That's fine. If 9 Q. Does Water District 1 receive any data
10 you look at the third paragraph on page 2, that 10  regarding the wells that are pumped?
11 remark, could youread that. 11 A. Not that I'm aware of.
12 A. "The delivery of water to this right may be 12 Q. You just have the measurements from the
13  subject to the procedures described in the United 13 pumping plant, the surface stream referenced in this
14  States Bureau of Reclamation spaceholder contracts and | 14  paragraph? !
15  the Burley Irrigation District v. Eagle, Supplemental 15 A, Yes. L
le  Decree (Idaho 5th Judicial District, July 10, 1968) 16 Q. And that's data that the Water District i
17  and Aberdeen-Springfield Canal Company v. Eagle, 17 keeps?
18  Supplemental Decree (Idaho 7th Judicial District, 18 A, Yes.
19  March 12, 1969) together with the natural-flow and 19 Q. What is your understanding of this provision |
20  storage deliveries as calculated by the by th Idaho 20 as it relates to water stored for the Michaud i
21  Department of Water Resources." 21  Division? -
22 Q. I guess, Tony, tell me, in your opinion, 22 “A. Could you ask the question again, please?
23 would this provision in Exhibit 13 -- the exchange 23 Q. Yeah. Do you have an understanding of what |;
24 provision we've been discussing, in your opinion, 24  this provision requires as for accounting for stored !
25 would that quahfy as one of the procedures descrlbed 2 5 water held by the Bureau of Inchan Affalrs for the :

i
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Page 224 Page ZZ6 |
1 Michaud Division? 1 Bureau under this agreement, from day to day, if
2 A. Idont. 2 necessary. The determination of the charges and the
3 Q. Does the Michaud Division hold any storage? 3 credits hereunder shall be under a formula to be
4 A. Yes, I think so. . 4 devised by the watermaster, after consultation with
5 Q. Do you know where that storage is held? 5  the Advisory Committee, taking into account as one ||
€ A. Tthink they have storage in both American & factor the so called Newell Formula with respect to }
7 Falls and Palisades. 7 the inflow into American Falls Reservoir, as this :
8 Q. And does the Water District collect and 8 formula is affected, in the judgment of the
9 report the - at least the surface water use as part 9  watermaster, by the operation of this contract and by
10  of its annual report? 10 other factors that affect the formula. Departures
11 A. Yes. 11 from that forrmila shall be called to the attention of
12 Q. But not the groundwater use? 12 the Advisory Committee from time to time."
13 A. Correct. 13 The Water District doesn't use the Newell
14 Q. Has the Water District, to your knowledge, 14  formula to calculate the gains of natural flow in the
15  ever implemented this provision to give credits to 15  Blackfoot to Neeley reach, so, no, I don't know how
16  natural flow or storage water rights that have been 16  this would be calculated.
17  infringed upon by that water use both from surface 17 Q. As far as the measurements of day to day
18  streams and from groundwater pumping? 18  water use, if that was determined to infringe upon
19 A. Yes. Ithink I've seen some reference to it 19  other water rights and the credits given from storable
20  in the old watermaster reports prior to 1978. 20  water, is that something that the Water District could
21 Q. And to your knowledge, was the — all of the 21  calculate?
22 water use made by the Michaud Division provided to the | 22 A. We calculate the effects of the diversion,
23 Water District at that time -- 23 the surface diversion from the Portmeuf River, but we |;
24 A. Tdon't know. 24  don't calculate the impacts from the well pumping. [}
25 Q. - from both the wells and the surface 25 Q. And how do you calculate the current surface j
Page 225 Page 227 }I
1  streams? 1 water impacts? ]
2 A. Tdon't know. 2 A. In our reach equation that calculates
3 Q. How was that credit implemented? 3 natural flow that arises between the -- near Blackfoot ”I
4 A. Tdon't know. I'm not familiar with it. 1 4 gauge on the Snake River and the Snake River near
5  just remember reading about it. 5  Neeley gauge. The equation, again, is outflow minus
6 Q. And if apparently was made at one time for &  inflow plus diversions, and so any diversion between |
7 uncertain years? 7 those two points, which includes the Fort Hall pumping |:
8 A. 1think so. 8  plant is added into that natural flow of calculation. |
] Q. And do you understand how this credit would ] Q. And you referenced the Newell forrula no
10  be made? 10  longer being used. When was that used?
11 A. Tdon't recall. 11 A. Tthink it was used from the time American
12 Q. Ifyou look at page 21 -- paragraph 2(b), if 12 Falls Reservoir was constructed up until 1978.
13 you could take a look at that, and maybe just give me 13 Q. So it would have been the formula in effect,
14  adescription of how that could be implemented, if you | 14  assuming this contract was entered into in 1957, as of
15  know. 15  that time? g
16 A. "The water chargeable to Indian Bureau 16 A. Yes. :
17  stored water as provided in this article shall be 17 Q. I guess the reference to charging storable
18  determined from day to day during the irrigation 18  water, if the Michaud Division holds storage in
19  season of each year. Corresponding credits from day 19  American Falls or Palisades, would a charge to that
20  to day shall be given by the watermaster to the water 20  storage credit given to other water rights that have i
21 rights, whether natural flow or storage rights, that 21 been infringed upon, could that adjustment be made by ||
22 have been infringed on by pumping for the Michaud 22 the Water District? _ '
23 Division. The amounts represented by such 23 A. Could you ask the question again?
24 infringements, to whomsoever they shall accrue, shall 24 Q. The Bureau of Indian Affairs, the Michaud |
25  be made up out of stored water available to the Indian | 25  Division, I understand they hold storage in American ]

H
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Page 228

Page 230 [

1 Falls and Palisades - or one of the two reservoirs. 1 A. Could you ask the question again?
2  They hold some siored water. If there was a credit - 2 Q. Yeah. I guess the statement there that this
3 charged against that storage credited to some other 3 was a status report on important gains in the
4 water right that was infringed upon by this water use, 4 efficiency of total water use and referencing the
5 would that adjustment be treated like any other 5  workings of the Palisades water savings and exchange
6  adjustment to their storage? 6  agreements enterad into by some 57 water users
7 A. Yes. The adjustment could be made. 7 entities, [ guess, if that is Reclamation's assessment
8 Q. Iguess, if this provision was implemented 8  that the result of the Palisades contracts resulted in
9  orrequired to be carried out, would you view it as 9  gains of water efficiency, total water use in the
1G  part of the administration of the storage water 10  Upper Snake River Basin, would you agree with that
11  rights? 11 assessment? ‘
12 A. Yes. 12 A, No.
13 Q. Inlooking back at Exhibit 2, if that's one 13 Q. Why not?
14  youhave handy, the American Falls director's report, 14 A. It doesn't increase the amount of gains of
15 looking again at that third paragraph under the 15 water. [t simply changes the timing of when the water |;
16  remarks on page 2, in your opinion would this 16 isused
17  provision qualify as one of the procedures referenced 17 Q. So would you think that water is used more
18  inthe Reclamation spaceholder contracts and the Eagle | 18  efficiently because of those Palisades contracts?
12 Decree? 19 A. Yes. If you think additional water
20 A. Yes, it could qualify. 20  available during the irrigation season increases
21 Q. Are you aware of any other agreements with 21 efficiency, yes, I would agree with that.
22 other spaceholders that have similar provisions to 22 Q. And if you could turn to page 2. The last
23 this? 23 paragraph carries over into page 3. Tl just give
24 A, [don't know, 24 you aminute to read that.
25 MR. THOMPSON: This might be good time for Z25 A, Which section was I supposed to read?
Page 229 Page 231
1  another break. 1 Q. That last full paragraph that carries over
2 (Recess taken from 11:23 am.to 11:34 am.) 2 onfo page 3.
3 MR. THOMPSON: Back on the record. 3 A. Okay.
4 {(Deposition Exhibit No. 15 marked.) 4 Q. Those numerical points referenced as
5 Q. (BY MR. THOMPSON) Tony, do yourecognize| 5  principal points of the compromise reached between
6  Exhibit 15?2 &  Reclamation and the various spaceholders, do you
7 A. No. I've never seen it before. 7 recognize those points as being reflected in the
8 Q. Can you look at the title of the document 8  exhibits we discussed earlier this morning from the
9  and tell me what that says. 9  Eagle Decree from those Palisades contracts?
10 A. "Status Report, Workings of Palisades Water 10 A, Yes.
11  Savings Agreement." 11 Q. And could you just go through and describe
12 Q. And who is the author? 12 those principal points. You don't have to read them.
13 A. U.S. Bureau of Reclamation, Boise, Idaho, 13 If you can just generally --
14 dated August 5, 1968. 14 A. No. 3 is the coordinated operation of the
15 Q. And you said you've never seen this document 15  reservoir system for maximum storage water yields.
16  before; is that correct? 16 Q. And do you understand that to be the
17 A. That's correct. 17  temporary upstream -- holding of reservoir space in
18 Q. So do you know if the Water District or a 18  unoccupied space upstream, is that coordinated
19  Commitiee of Nine approved this report or accepted it? 19  operation?
20 A. Idon't know. 20 A. Yes. No. 5 is described as the permanent
21 Q. Look at page 1, the first paragraph -- [ 21  exchange of the contract storage rights between ;
22 guess Il ask you if you would agree with 22 American Falls and Jackson Lake. We talked about that [
23 Reclamation's assessment that the Palisades contracts 23 earlier. L
2¢  resulted in gains and efficiency in total water use in 24 And I'm not sure of any of the others that

25 _the Upper Snake River Basin?
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Page 232 bPage 234
1 Q. Iguess, looking at No. 1, would that point 1 those who got winter water savings space? 1
2 reflect the winter water savings provision? 2 A. Yes. f
3 A. Yes. 3 Q. We talked about this earlier -- before -- :
4 Q. And No. 2 talks about the curtailment of use 4  and I guess, is there a difference as to how you
5  of water for power at -- for power generation at 5  administer natural flow water rights as opposed to
€  Minidoka Dam. And do you understand that provision?| 6  storage water rights?
7 A, Yes. 7 A. Yes.
8 Q. Andis it your understanding that the -- 8 Q. Can you explain that a little bit.
S  both the winter water savings and the curtailment of 9 A. The difference is that if a natural flow
10  the power right of Minidoka Dam helped the increased | 10  right for irrigation is not being diverted, it's not
11  reliability of storage? 11 charged against its volume of limitation if it has
12 A, Yes. : 12 one. With the storage rights, if the Bureau of
13 Q. And does this description of the compromise, 13 Reclamation chooses not to divert it unless it runs |
14  Reclamation describes here, these principal points, 14  completely out the system, that water is charged |
15  describe the reservoir operations as agreed to in the 15 against the volume of limitation of the water right. |
16  Palisades contracts? 16 Q. Soif anatural flow water right, if an
17 A. Yes. 17  entity doesn't divert it, it's not charged as a
18 Q. And to your understanding would this 18  diversion to that entity; is that correct?
19  description cover the exhibits to the Eagle Decree? 19 A. That's correct.
20 A. Yes. 20 Q. But if water is flowing by a reservoir, it
21 Q. Inlooking at the winter water savings 21  ischarged as it was diverted by that reservoir?
22  provision where certain canals agree to cease winter 22 A. Itis charged towards the accrual of that
23 diversions, allow that water to be stored in exchange 23  unfilled reservoir account and priority.
24  for that special storage right, that earlier priority 24 Q. And are you aware of the basis for that
25 right, what was the compensation given to those 25  different accounting? l
Page 233 Page 2353
1  entities that agreed to curtail their winter 1 A. No. {
2 deliveries? 2 Q. And to your knowledge, are canal companies, |
3 A. A portion of their reservoir space was given 3 irrigation districts required to divert their water
4 the earlier preferred priority. 4  right quantities, maximum quantities at all times of
5 Q. And fo your knowledge, that space is always 5  the year?
6  filled? € A. No, they are not required to.
7 A. Yes. 7 Q. And does their diversion requirement vary
8 (. And looking at that second provision, g8  depending upon the time of year?
9 curtailing the power rights at Minidoka Dam, do you 9 A. Yes.
10  know what the compensation that was given to do that, | 10 Q. And as far as canal companies, districts -
11 toincrease storage? 11  irrigation districts within the Water District, what
12 A, Ithink the principle is that the Bureau of 12 isthe typical tum on time when those canals start
13 Reclamation does an evaluation of the power loss 13 diverting water for irrigation?
14  revenue as aresult of storing water upstream instead 14 A. The period of use varies from -- March 15, I
15  of delivering it to the Minidoka Power Plant. And 15  think, is the earliest that they can turn on in some
16  then the owners of the Minidoka Power Plant arethen | 16  locations, and it can extend all the way until, T
17  later reimbursed for that foss of power. 17  believe, November 15th.
i8 Q. So if the upstream spaceholder gains water 18 Q. And what is a typical turn in time for
19 storage because of that curtailment, they make a 19  canals say above Blackfoot?
20  payment to the Bureau for that power loss; is that 20 A. Typically, mid-April, early May.
21 your understanding? 21 Q. And is that dependent upon the specific §
22 A. Yes. 22 operations of individual canals when they decide to |}
23 Q. And would you agree that that compensation, 23  turnon? 1
24 that paymeni given for the curtailment of the power 24 A. Yes. And it is dictated by the weatherand [
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Page 236 Page 238 |

1 Q. And if water is not diverted by one right 1 when you fill that storage water right, do [ have it

2 holder, it might flow past that diversion and be 2 correct that they don't have any choice as far as the

3 available for another right holder downstream? 3 accounting to il that storage water right; if's

4 A, Yes. 4 filled?

5 Q. I guess, what happens -- this is kind of a 5 A. 1It's filled. They only have the choice as

6  general question -- when water flows past Milner Dam? &  to whether or not to capture the water,

7 What are the circumstances that lead to that? 7 Q. And that is different than a natural flow

8 A. Two things that I can think of. One, the 8  water right holder who may choose to divert available

9  Bureau chooses to release the water past Milner Damy; 9 water or not?
10  or, two, the system physically can hold the water that 10 A. Yes. !
11 is coming down from upstreamn but allow it to flow past | 11 Q. And is that a function of the accounting
12 Milner Dam also. 12 program or an agreement with Reclamation as far as ‘
13 Q. So if water is rurming down the Snake River, 13 filling their storage water rights?
14 people aren't diverting it, storage is full, it may be 14 A. Both.
15  going in past Milner Dam at that poini? i5 Q. And can you describe each of those.
14 A. Yes. 16 A. That's the way that it was programmed in the
17 Q. And as far as your definition of natural 17 account with the agreement of the Bureau of :
18 flow, can natural flow, flow past Milner Dam? 18  Reclamation when the accounting was developed in 1978.
19 A. Yes. 19 Q. So the Bureau agreed that its water right :
20 Q. And was that the two areas you just 20 could be accounted for as always filling regardless of i
21 described or not? Can you describe that. 21 their decision to physically store it? .
22 A. Ifthe reservoir system is full, and there 22 A, Yes.
23  is more natural flow than the irrigation demand, we 23 Q. And that was my next question. Does the |
24 are filling all water rights, and there is surplus 24 jnitial fill, according to the Water District 1 i
25  water flowing past Milner, under that circumstance, 25  accounting program, always match the physical fill of |

Page 237 Page 239 ||

1 there would be natural flow flowing past Milner. 1  the reservoir system? ]

2 Q. And do you understand the terms "beneficial 2 A. No. i

3 use" and "waste" in terms of a water right -- that 3 Q. And can you describe the circumstances where ||

4 definition? 4 it doesn't.

5 A. lunderstand how beneficial use and waste is 5 A. When that storage that accrued to the

6  defined, yes. 6  storage account on paper and the water right

7 Q. And how would you define waste? 7 accounting is released past Milner, the physical %

8 A. Waste is diverting water without applying it 8  contents would be less than the water that we have i

8  to a beneficial use. 8  accrued on paper.
10 Q. And would you agree that that circumstance 10 Q. And do you know which reservoirs are
11  that you just described of water flowing past Milner 11 formally operated for flood control in the Water
12 Dam is not wasted in that sense of unlawful waste 12 District?
13 under a water right? 13 A. 1think there are only three, Jackson, -
14 MR. BROMLEY: Calls for a legal conclusion. 14  Palisades, and Ririe.
15 THE WITNESS: Yes. 15 Q. And do you know the basis for those flood :
16 Q. (BY MR. THOMPSON}) Can you describethe | 16  control operations? Are they required to operate ina |1
17  (initial fill of a storage water right compared to 17  certain way?
18  refill circumstances. 18 A. Yes.
19 A. Yes. If — after the reach gains are 19 Q. And what is the - I guess, the document or :
20  measured and the natural flow is determined and 20  requirement that would dictate those operations?
21  distributed to priorities, an unfilled storage right 21 A. With Palisades and Jackson, the Bureau of I
22 isentitled to the natural flow that arises upstream 22 Reclamation has what they call flood control rule
23 from the dam under the priority of the storage water 23 curves and in those rule curves, based on the amount
24 right. 24 of water held in the snow pack above those reservoirs,

25_
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Page 240

Page 242

1 amount of empty space. 1 curve -- the flood control rule curve, what it does? :
2 Ririe Reservoir is a little bit different 2 A. Yes. They monitor the snow pack, and they
3 where1 think they are required to draw the reservoir 3 usethe rule curve to make projections of where they |-

4 down to a certain percentage on November 1, or close 4 will need to be in the upcoming near future, and

5  tothat date, and then they have a rule curve similar 5 sometimes they'll anticipate releases. They won't

©  toPalisades and Jackson that begins around the 1st of ©  wait until the day they are required to make it

7 March or April. 7 realized, nor will they change that every day or every

8 Q. And did you say Jackson operates under a 8  week. Ithink they do the evaluation about every 15

9 rulecurve as well? 9  days as to how they should operate their releases from
10 A, Jackson — I guess, it has two things. 1 10 those reservoirs.
11 think they are required to have 200,000 acre feet of 11 Q. And do you know what they consider when they
12 empty space by November 1st or close to that date. 12  make those release decisions?
13 Andthen I believe they operate on a combined rule 13 A. Yes. The snow pack and the flood control
14  curve with Palisades and Jackson, and I think in that 14 rule curve.

15  rulecurve, 75 percent of the evacuated space is 15 Q. And do they start in the winter anticipating

16  assigned to Palisades and 25 percent is assigned to 16  for that at certain reservoirs?

17  Jackson. 17 A. No.

18 {Deposition Exhibit No. 16 marked.) 18 Q. So they just continue to Gl the reservoirs

19 Q. (BY MR. THOMPSON) Tony, do yourecognize| 19  for maximum storage until they get to the flood

20  Exhibit 167 Have you seen this document before? 20 control requirements?

21 A. No, I haven't. 21 A. No. :

22 Q. And I'll represent it is part of the reports 22 Q. How do they do it? E

23" admitted as part of the Palisades project and appendix 23 A. For example, this year, they have been |

24 related to flood control, and I just wonder if vou had 24 releasing over 3,000 CFS past Milner. That releaseis i

25 seen this rule -- flood control rule curve contained 25  not what they consider flood control, becauseitis |
Page 241 Page 243 |

1 inthat document for Palisades, if that is something 1 notrequired by their flood control rule curves. But

2 you are familiar with? 2 they base it on reservoir operations as to whether i

3 A. Thave a copy of the rule curve. It doesn't 3 thatis to prevent erosion from ice caps or to protect |

4 look quite like this, but I'm sure it is probably the 4 their riprap on American Falls. There could be

5 same. Idon't think they have changed it. 5  various reasons.

€ Q. And do you know if - whether these flood 3 Q. So they don't typically try to fill the j

7 control requirements were part of the projects 7 reservoirs to maximum content prior to the flood i

8  original authorization by congress? 8  control rule curve season?

9 A. Yes, I think they were. 9 A. Correct. i
10 Q. And is this the flood control rule curve 10 Q. And does the Water District interact with 2
11  Reclamation uses to manage Palisades Reservoir? 11 Reclamation for purposes of its flood control
12 A. Yes, I think so. 12 operations?

13 Q. When do flood control operations typically 13 A, We interact, yes.

14  oceur? 14 Q. How?

15 A. Well, the first date on this flood rule 15 A. The Bureau occasionally holds meetings to

16  curveis March Ist. It looks like most of the lines 16 talk about its projected releases and sometimes calls

17  atthe earliest run through March 20th and then 17  Water District | when it is changing the releases out
18  continue through July 20th. 18  of'the reservoir, bt Water District 1 doesn't

19 Q. And from your experience in the District, 19 determine how much water should be released.

20  when Reclamation operates on the flood control rule | 20 Q. And is that true for the earlier reservoir :
21  curve, can you describe what they do, What's the 21  operations you described in the winter that may not be |
22  process they go through? 22 flood control related as well? :
23 A. Can you repeat the question? 23 A, Yes.

24 Q. Do you know how Reclamation operates the | 24 Q. In your opinion is the flood control rule

pfno
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Page 244 Page 246 i
1 physically store water in a reservoir? 1 Q. And when does that typically occur? %
2 A Yes. 2 A. When does what typically occur? i
3 Q. How is a flood control operation handled 3 Q. When diversions are made from water that has §;
4 through Water District 1's accounting? 4 been released for flood control.
5 A. Water District 1 accounts for the water that 5 A. That would happen during this period when
&  could accrue to the reservoir. When the Bureau &  they are releasing water out of Palisades for flood j
7 releases water as a result of the flood control rule 7 control, April, May, June. E
8  curve, that amount that is accrued to the reservoir 8 Q. And are there typically any diversions in
9  isn't reduced based on that release. 9  March from space that has been released for flood
10 Q. Sothe Water District accounting program 10  control?
11 accounts for that water as it is still available in 11 A, Typically, there is not.
12 the system stored under that water right? 12 Q. Is there a typical flood control release out
13 A. Tt accounts for the water that is stored 13 of Palisades as far as CFS, or does it vary depending
14 under the water right and also keeps track of the 14  onthe year or time of year?
15  storage that goes out the end of the system. 15 A, H varies.
16 But for that storage that goes out the end 16 Q. Is there a typical operation as far as
17  of'the system, it is up to the Bureau to identify 17 10,000 CFS in March, and 20 in April, or is if just
18  which storage space that water came from. 18  all over the board?
19 Q. Okay. And is that where we talked about 19 A. No. It just follows the rule curves and
20  earlier where the initial fill of the system, if it is 20  some years you won't have any release for fiood -
21  afill, in the accounting program, the water rights 21  control at all. In other years —~ 1997 was the b
22 are satisfied on paper or in the accounting program 22 biggest water year | can remember where there was in |
23 may not necessary match the physical contents inthe | 23  excess of 20, 30,000 CFS being released.
24  reservoir at that time? 24 Q. And do you know, when they are on that ﬂood
25 A. If storage was released past Milner, yes. 25 control rule curve throughout that part of the season, »
Page 245 Page 247
1 Q. And for flood control winter operations, 1 does Reclamation have discretion to deviate from that?
2 those could be two examples of when those wouldn't 2 A. 1don't think they have much discretion to
3 match up? ' 3 deviate from the flood control rule curves. 1know in
4 A. Yes. 4 the past at times they haven't followed them
5 Q. And as far as flood control operations, the 5  precisely, and they are notified by the Corps of
6§  Bureau advises the Water District; is that correct -- &  Engineers that they need to get to whatever amount
7 when it is going to make certain releases, or how does 7 that they need to get to in order to comply with the
8  that happen? 8  {flood control.
9 A. Yes. They notify Water District 1 usually 9 Q. And do they typically try to -- do they try
10  before the releases are made. If they don't notify 16 totun a consistent program where they are not
11 us, we monitor the releases every day, so we wouldsee | 11  releasing that 30,000 at the last minute, or they try
12 them regardiess. 12 to account for what snow is still available to come
13 Q. What happens to water when it is released 13 down? Do you know how they make that decision?
14  for flood control, say from Palisades? What happens 14 A. Water District 1 is not a part of that
15  to that water? 15  decision. But the Bureau of Reclamation does make
16 A. Ifthere is available space in American 16 those decisions. If is a reasonable thing to do to k
17  Falls, it would be captured in American Falls. It 17  anticipate when you know the water supply is going to 3
18  sometimes could be diverted by downstream users, orit; 18  require you to dump a large volume of water to spread |
19  would go out the end of the system past Milner Dam. 19 - that out over a larger period of time. :
20 Q. And so water diverted by downstream users 20 Q. And they try to account for climate
21 typically under a natural flow water right at that 21 forecasts, existing weather conditions, the existing
22  time, is that what happens? 22 storage conditions?
23 A. Tt could be a diversion of a natural flow 23 A. Yes.
24 right, or it could be a diversion of the storage 24 Q. And you said the Water District does not
2 S water 25 have any mﬂuence or mput over those d isi |
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Page 248 Page 250§
1 A. We sometimes have input. I don't know what 1 reservoirs, physical space water is actually )
2 influence we have. 2 evacuated, how does it physically fill again?
3 Q. What sort of input would you provide? 3 A. By closing the pates and capturing surplus
4 A. Wetell them that we think they are 4 water.
5  releasing too much water, and it would benefit the 5 Q. And under what water right, does it refill?
©  spaceholders to decrease their releases. 6 A. There is no water right that it refills
7 Q. Benefit the spaccholders how? 7 under.
B A. Itincreases the probability that the 8 Q. And how does the Water District account for
9  physical contents will match the paper accrual. 9  that?
10 Q. So they are operating on the flood control 10 A. It's called unallocated, unaccounted,
11 rule curve, too much space evacuated in the Water 11 undefined storage, all three of those terms have been
12 District's opinion, better chance of physically 12 used. :
13 filling if they wouldn't release so much, is that the 13 Q. And say, at Palisades, Reclamation sets a
14  kind of input? 14  flood control operation motion, they release water,
15 A. We don't argue with them if they are 15  water is physically evacnated, does that happen at a
16 complying precisely with the flood control rule curve. | 16  time when that space physically refills? Does it come [:
17  Ttis only when sometimes they make projections or 17  later? Does it depend —
18  anticipate the amounts that they need to release, and 18 A, Well, it comes later after the flood
19  they release them carly. 19  control.
20 Q. Or they may be increasing releases ahead of 20 Q. So can you describe how that would work.
21  thatrule curve, is that the situation? 21 A. Let's say they evacuated space out of
22 A, Yes. 22 Jackson and Palisades, and it wasn't able to be
23 Q. And does the Water District have input on 23 captured in American Falls Reservoir physically and
24 Reclamation's reservoir releases at any time 24 went out the end of the system, the physical contents
25  throughout the flood control rule curve period? 25 in the reservoir system would be less than what we
Page 249 Page Z51 |
1 A. Do we bave any input? 1 have accrued on paper to the storage rights.
2 Q. Yes. Iguess, if they set a release in 2 We would continue filling water rights in
3 April, 10,000 CFS out of Palisades, does the Water 3 priority according to the natural flow computed each
4 District have any input or function of administration 4 day according to the water rights. If Palisades and
5 that would change that release? 5 Jackson rights -- storage rights were full on paper,
) A. We certainly have input. I'm not sure how 6  none of the natural flow would be allocated towards
7 much influence we have. 7 those rights. Instead they may be going to junior
8 MR. THOMPSON: This would be a good place to 8  irrigation rights.
9  break for lunch. 9 Int a flood control operation, there is
10 {Recess taken from 12:08 p.m. to 1:38 p.m.) 10 usually sufficient snow that comes down that is in
11 MR. THOMPSON: Back on the record. 11 surplus to the demand by water rights. That's
12 Q. (BY MR. THOMPSON) Tony, just getting back | 12  physically captured in the reservoir. In the
13 to some questions on flood control space. If1 13 accounting program, that shows up as this unaccounted |
14 recall, you said there were three reservoirs that are 14 for or unallocated storage. That account is used to
15  formally operated for flood control; is that correct? 15  refill or match the paper contents, if they are able
16 A, Yes. 16  to completely fill the reservoir with that unaccounted |
17 Q. Those three are Ririe, Palisades, and 17  for storage. :
18 Jackson? - 18 Q. Is that Reclamation's goal, even with the
19 A. Correct. 19  flood control release, fry to match what has already
20 Q. And if the Bureau initiates a flood control 20 been accounted for on paper?
21  operation, it is under their project authorization for 21 A. Yes. Ithink the goal is to release flood
22 any one of those reservoirs; is that your 22 control water and then maximize the storage after that
23  understanding? 23 occurs.
24 A. Yes. 24 Q. Is water ever released out of American Falls
i 25 d control?

25
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Page 252 Page 254
1 A. Tdon't know the answer to that question. 1 distribute water to reservoir rights in this manner? |
2 Ttmay have. Typically, it is not. 2 A. T'mnot aware of how the process was started
3 Q. And you are not aware of any formal flood 3 in 1978 when the accounting program was compiled, but |;
4 control requirements for American Falls Reservoir? 4 I'msure they had some direction from the Department. |
5 A, T'm not aware of any. 5 Q. Are you aware of reservoir rights in Water
5 Q. So when the physical contents don't match ~ &  District 1 being operated differently than what this F
7 what has been accounted for on paper, what 7 watermaster handbook reflects?
8  typically -- what storage rights, if there has been 8 A. No, I'm not aware of an example. ;
9  flood control operations, are affected? 9 Q. You haven't been aware of any accounting
10 A. Water District 1, when we get to the day of 10  practices or how storage water rights were accounted
11  allocation and there is short fall because of a flood 11 for prior to '78 within the Water District?
12 control operation, we ask the Bureau of Reclamation | 12 A. Well, the accounting for storage was :
13  which storage accounts that that shortfall should be 13 different prior to 1978 because they didn't account |f§'
14  applied to. 14 for usually -- until the reservoir system reached its ;
15 Q. And what do they typically tell you? 15  maximum contents.
16 A. Most often it is 75 percent to Palisades and 16 Q. Sois it your understanding that reservoirs
17 25 percent to Jackson. 17  were allowed to fill more than once in irrigation
18 Q. So any refill of that unaccounted for 18  season prior to 1978?
19  storage to physically fill space that has been 19 A, They were allowed to fill, and if there was
20  evacuated from Jackson or Palisades would benefit 20  sufficient water supply to supply all water rights, to
21  those storage water rights? 21 filt them a second time, yes, I'm sure that was
22 A. Yes. 22 allowed.
23 (Deposition Exhibit No. 17 marked.) 23 Q. And were refill of different reservoirs —
24 Q. (BY MR. THOMPSON) Do yourecognize this| 24  was that accounted for differently by a reservoir
25  document? I think it was a deposition exhibit from 25  priorto 19782
Page 253 Page 255 i
B
1  four years ago, but go ahead and describe it, if you 1 A. Prior to 1978, they didn't have the compter '
2 can 2 accounting process, so it was different. ]
3 A. [t is the Watermaster Handbook. It was 3 Q. And have you seen evidence of where storage J
4 compiled by the Idaho Department of Water Resources. | 4  rights at American Falls may have refilled more than ]
5  Idon't see a date on this version. 5  once an irrigation season? |
€ Q. Ifyoulock at the second page, I think 6 A. Well, Lynn Crandall and Henry Eagle both |}
7 there is update at least through 2000. 7 gave credit to the American Falls spaccholders fora |/
8 Do you know of any other more recent 8 refill
9 versions of this document? 9 Q. And those two gentleman were the prior
10 A. T don't know what the most recent version 10 watermasters?
11 s 11 A Yes. And then that practice stopped when
12 Q. [s this something the Water District uses? 12 Art Larsen, who was the watermaster that followed
13 A. No. 13  Henry Bagle, inquired of the director of Water
14 Q. If you can turn to page 20. Ithasa 14  Resources as to whether or not the practice should be |
15  paragraph entitled, "Stored Water." The first 15  continued. And the director issued an opinion that it
1€  sentence states, "Reservoirs are allowed to fill only 16  should not be continued. :
17  once an irrigation season unless otherwise specified 17 Q. And that was Director Higginson?
18 inthe water right or determined by the director.” 18 A. 1believe so.
13 Do you recognize this? Is this a Department 19 Q. Any information that prior directors
20 policy? 20 disagreed with the Water District's accounting, their
21 A. Tdon't know whether it is a Department 21  operations for refill prior to that time?
22 policy, but the handbook is published by the 22 A. No, not that I'm aware of.
23 Department. 23 Q. And do you know who decided to make that
24 Q). Has the Water District ever been instructed 24 change? Was that the director in nineteen -- do you

25 _ oradvised by the Department of Water Resources to
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Page 256 Page 2381
1 A. Tt was in the 1970s, I think. I'm not sure 1 meet all junior rights, how do you interact to :
2 of the exact year. But, yes, it was the director that 2 determine we need "X" amount out of Palisades, for b
3 made that decision. 3 example? -
4 Q. And to your knowledge was there any 4 A. Well, our only interaction is if the river i
5  statutes, rules, court decisions that prompted that 5  would go dry and there was some canal that wanted |
6  change? &  their natural flow right delivered and there
7 A. Not that I'm aware of. 7 physically wasn't water there, we would request the
38 Q. Inthe refill of evacuated flood control 8  Bureau to release additional water from the
S  space, you called that unaccounted for storage; is 9  reservoirs. :
10  that only a situation where all other water rights are 10 Q. But typically, in those situations when b
11  filled that are requested to be filled? 11  physical refill is occurring late in the spring, I
12 A. Yes - well, depending on the location. It 12  take it that is when it typically occurs. 1s there
13 results from water that is physically stored in the 13  acertain time of year -- when flood control space
14  reservoir for which there is no demand from any water | 14  that has been evacuated is physically refilling, is
15  right for that naturat flow that creates that 15  there a certain time when that usually happens?
16  unaccounted for storage. 16 A. Any time a reservoir is full on paper, their
17 Q. So it could be a situation -- April, May, 17  storage right has met their volume limitationand |
18  June there may not be peak demand from all junior 18  their space that was evacuated, there is a potential |
19  water rights for, say, irrigation purposes, that water 19  to refill, and that can occur any time between i
20  that may go to fill those rights could go back fo 20  February and July. i
21  physically filling the reservoirs? 21 Q. So is it fair to say that physically it _5
22 A. Correct. 22 takes more water to match the paper fill than what is ||
23 Q. And in your time has there ever been a 23 represented by the paper fill? 5
24 situation where that demand from junior rights has 24 A. If zero water spilled past Milner, the
25  maybe forced a change to operations that would 25  physical contents would match the paper fill. It is
Page 257 Page 259 |
1  otherwise refill a reservoir flood control evacuated 1  only when you release storage fill past Milner that L
2 space? 2 the physical contents and paper contents don't match. |,
3 A. Idon't understand the question. 3 Q. Like a flood control release?
4 Q. Well, I take it that this unaccounted for 4 A. Yes.
5  storage that is calculated, that's available when all 5 Q. So would you agree if a flood control l"'
6  junior rights are filled; right? & release is made, like out of Jackson or Palisades, but
7 A, Yes. 7  on the accounting program it has been 100 percent
8 Q. And the Bureau is setting certain releases 8 allocated and it has been filled, in order to match
S  to, I presume, meet that demand at that time? 9  that accounting -- that paper fill, it may take more
10 A. Correct. 10  than what's represented on that physically to provide
11 Q. Maybe physically refilling that evacuated 11 that water? :
12 flood control space? 12 A. Well, the amount it would take would be [
13 A. Yes. 13 equal to the amount of storage that is released past |}
14 Q. Has there ever been a time when demand from | 14  Milner. ]
15  junior water rights has forced a change to that 15 Q. So let's take Jackson for an example, If |
16  physical refill operation? 16 it's kept at 600,000 acre feet through the winter, but |
17 A. Demand by junior water rights would reduce 17  on paper it's 800,000 acre feet, or it is full, the ;
18  the amount of unallocated storage. 18  water right has been satisfied, I presume that 800,000 |
19 Q. So if there was an increased demand from 19  acre feet is past the Moran outflow point at that ‘
20 juniors, it could affect physical refill of evacuated 20 poim?
21  flood control space? 21 A. 200,000 acre feet.
22 A. Yes, it could. 22 Q. With the -- well, to account for the fill on
23 Q. And I guess how is that decision made when 23 paper. Let's look at that first. In order for that
24 the Bureau is physically refilling that flood control 24 fill to occur in the accounting program, you have to

25
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Page 260 Page 262§
1 A. Yes. The inflows into the reservoir. 1 Q. Does the water past Milner mid-April to May :
2 Q. So there would be that 600,000 acre feet if 2 16th - that may not have all been flood control, that |1
3 there is that much water physically in the reservoir, 3 900,000 acre faet? ;
4 and then that 200,000 would have been passing the 4 A. It may not have been.
5  outflow at Moran at some point? 5 Q. Do you have any idea how much of that would
6 A. Correct. &  have been flood control?
7 Q. And my question is, so physically you've had 7 A, Tdon't.
8  past at that point -- you've either had 200,000, plus g Q. Would that be reflected in the annual
9  the 600,000 that is being held in the reservoir -- 9  report?
10  you've had 860,000 available at that point, but to 10 A, Not necessarily. G
11  physically match what is in the accounting, it would 11 Q. Who would have that information? |
12 take more than that 800,000. 12 A. Idontknow that it has been calculated. [
13 Would you agree with that? 13 Q. Ts that something that could be calculated? !
14 A. No. Only if that 200,000 spilled past 14 A. We'd have to get the Bureau of Reclamation
15  Milner. 15  tocalculate it. There would have to be some
16 Q. Soifit did, if water did spill past 16  assumptions made as to the water spilling past Milner,
17  Milner, it would take more than 800,000 physically to 17  whether it came from Jackson or Palisades or American §;
18  match that accounting for 800,000? 18  Falls or Island Park.
19 A. Well, there would need to be a surplus of 19 Q. And that's something they tell the Water
20 200,000 beyond what natural flow rates were demanding | 20 District every year when there {s water past Milner
21 for water in order to refill that evacuated space. 21  that, this is where it came from, how much?
22 Q. Okay. Soit takes more water than what is 22 A. No. We wait untii the day of allocation,
23 on paper to physically fill that reservoir? 23 and if there is a shortfall between the physical 1
24 A. Yes. 24 contents and the amount ~ the shortfall between the ||
25 Q. Can diversions by junior water rights impact 25  physical contents and the amount that was recorded on :
Page 261l Page 263 j
1  the physical refill of evacuated flood control space? 1 paper, at that time the Bureau identifies who the :ﬁ
2 A, Yes, 2 shortfall goes to. We don't identify every acre foot 1
3 Q. Has that happened before? 3 that goes past Milner. |
4 A: Tm not sure, but T think that it likely 4 Q. So that third paragraph in that first page, l
5  has. 5 does that identify the shortfall in 20067
5 (Deposition Exhibit No. 18 marked.) 6 A, Yes.
7 Q. (BY MR. THOMPSON) Do you recognize this| 7 Q. And how much was that?
8  document, Tony? 8 A. 71,742 acre feet.
9 A. Yes. 9 Q. So would that be divided between Jackson and
10 Q2. Can you describe it. 10 Palisades as flood control space that did not
i1 A. The 2006 annual report for Water District 1. 11  physically refill?
i2 Q. And Il represent these are just some 12 A Yes.
13  excerpts from that annual report, not the entire 13 {Deposition Exhibit No. 19 marked.)
14  volume. But can you generally describe the physical 14 Q. (BY MR. THOMPSON) Tony, have you seen this |
15  fill of the storage system in 2006, how it occurred. 15  water right permit before?
16 A. No, I don't remember. 16 MR. BROMLEY: Travis, do you have some copies?
17 Q. Does this summary on page 1 reflect what 17 MR. THOMPSON: Yeah. Sorry.
18  happened that year? 18 THE WITNESS: No, I don't think I've seen this
19 A. Yes. 19 before.
290 Q. And does it identify how much storage was 20 Q. (BY MR. THOMPSON) So are you familiar with
21  released for flood control that year? 21  the Idaho Water Resource Board's recharge permit for
22 A, What was your question? 22 the Snake River?
23 Q. How much storage was released for flood 23 A. Yes.
24  control purposes that year? Q. And I'll represent that this is the right
A It doesn't say.

25
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1 Does the Water District report -- does your 1 keeping track of how much water was diverted under the |/
2 accounting program and your annual repert include 2 recharge permit that year?
3 diversions to the Water Board's pertmit? 3 A. Yes. |
4 A. Inprevious years, no. 4 Q. But it wasn't recorded as far as the daily .
5 Q. So in 2006, it wouldn't have been accounted 5 accounting for the Water District? :
6 for? 6 A. No. Because the water right wasn't in the i
7 A. That's cotrect. 7 water right accounting program.
8 MR. FLETCHER: 1 missed your answer, Tony. Did{ 8 Q. 1 guess, do you know how they would have
9  you say that it is recharged prior and it is not in 9 authority to divert that water? Did they request the |

10  the accounting program? 10  watermaster to allow that diversion? :5

1z THE WITNESS: It was not in 2006. 11 A. Well, the diversion would have been allowed i

12 MR. FLETCHER: Okay. 12 when we were filling the 1980 priority. E.

13 (Deposition Exhibit No. 20 marked.) 13 Q. And on page 4 of Exhibit 20, that letter :

14 Q. (BY MR. THOMPSON) Is it in the accounting | 14  from former Director Dreher, on that fourth page in

15  program today? 15  that second paragraph he references, "Had diversions |

16 A. It hasn't been in the accounting program 16  of water for recharge not occurred after May 16th, i

17  through 2011, and we hope to facilitate it in 2012. 17  some additional water would have accrued to storage  |:

18 Q. Do you recognize Exhibit 207 18  space that had filled but subsequently evacuated for

19 A. Tcan't recall if ['ve seen this before or 1%  flood control and filled again." i

20 not. 20 A. T'msorry. Ididn't see what - :

21 Q. This is a letter from former Director Dreher 21 Q. Itis on the last page. Ef

22 1o, at the time, Senator Chuck Coiner discussing 22 A. Oh, the last page.

23 distribution to water right permit 7054, the Board's 23 Q. The first full paragraph there, the second i

24 recharge right, and the water right for hydropower 24 1o last sentence. T'll give you a chance to read it

25  purposes at Milner Dam. And I just was curious, did 25  ifyouwould like.

Page 265 Page 267 <

1 = youhave any input into this letter as to the 1 A, Okay.
2 distribution of water to those two rights during 20067 2 Q. Do you understand the explanation in that b
3 A. Imay have. 3 first full paragraph at the end?
4 Q. And do you know how much water was diverted | 4 "A. T think so. i
5  under the Board's recharge permit in the spring of - 5 Q. And can you describe what you think happened |
6 20067 & in2006. I guess, is this justifying that permit :
7 A. No. 7 or--
8 (Deposition Exhibit No. 21 marked.) 8 A. Tthink Mr. Coiner might have been asking as
9 Q. (BY MR. THOMPSON) Tony, I've handed you 8  to why water wasn't allowed to fill 1-7011, whichI

10  Exhibit 21. It is just a portion of a presentation 10  believe is the Milner Power Plant water right, and yet

11 from the ESPA Camp Advisory Committee, and it 11 1-7054 was allowed to divert water, and I think

12  identifies on the second page approximately 38,000 12 Mr. Dreher's response is that the power plant right is

13  acre feet of recharge from the Snake River in the 13 subordinated to any upstream additional storage, but

14  spring of 2006, and would that number be appropriate | 14  1-7054isnot.

15  orsubject to further check by you to determine how 15 Q. And so based on this explanation, and if the

16  much recharge was accomplished that year? 16  number is accurate, around 38,000 acre feet was

17 A. Yes, I don't know what -- I don't know who 17 recharged under the Board's permit that spring. Do

18  calculated this number, and I don't know how it was 18  youknow how much water that was diverted for that

19  calculated. 19  recharge could have been physically stored in the

20 Q. Do you know who would account for that, if 20 reservoir's system to refill evacuated flood control

21 it wasn't the Water District? 21 space?

22 A. Well, Bill Quinn is currently the recharge 22 A. No, [ don't know.

23 coordinator. Tdon't know if he was the recharge 23 Q. If we knew that number -- or I guess had

24 coordinator in 2006/2007. 24 that recharge not occurred, would that have reduced

]
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]
1 Jackson and Palisades water rights? 1  Walcott?
2 A. It may not have. 2 A. Yes,
3 Q. Can you describe how it may or may not have. 3 Q. And getting back to any recharge above :
4 A. If the water the Bureau was physically 4 American Falls that may have been done in the spring };
5  releasing from American Falls Reservoir was in excess 5  of 2006, had that recharge not occurred, would it have :_
&  of'the needs for irrigation diversions between 6  reduced this physical shortfall to Jackson and ‘
7 American Falls and Milner, that water would have 7  Palisades water rights?
8  spilled past Milner and would not have been physically | 8 A, If there was additional empty space
9  stored. 9  available in American Falls to capture that water that |-
10 The recharge right could take advantage of 10  was recharged, it could have increased the amount of |!
11  that and divert that water for recharge under the 1980 11  water -- I should say, decrease the short fall due to -
12 priority, so they would decrease the amount of water 12 flood conirol.
13  that was being spilled past Milner without affecting 13 " If American Falls had been physically full
14  the refill to reservoirs. 14  and those diversions not diverted the recharge water,
15 Q. Soany recharge that occurred below American | 15 it could have also passed through the system past
16  Falls would not have any impact on physical refill of 16  Milner.
17  the storage system? 17 Q. So it could be different depending upon the
18 A. Tt could have impact if the Milner flows 18  year, depending upon the circumstances at American
19  were shut to zero, and the Bureau was releasing 19  Falls if recharge above American Falls, whether it
20  additional water out of American Falls that they 20 would, or maybe not reduce an allocation shortfall to
21  otherwise would not have been releasing to fill that 21  Jackson and Palisades?
22 1980 priority right. 22 A. Yes.
23 Q. So would the Bureau have been directed to 23 Q. So would you agree if in that year there was |
24 release water to fill that right? 24  space in American Falls, that could have captured that |
25 A. Ifthe canals between American Falls and 25  water that was diverted for recharge, spaccholders in |
Page 269 Page 271§
1 Milner were diverting that water and the flow wasn't 1 Jackson, Palisades would have received a greater £
2 sufficient in the river, they would contact the Bureau 2 allocation?
3 of Reclamation and ask them to release more water from 3 A. Yes.
4 American Falls. 4 MR. THOMPSON: That's all the questions [have |1
5 Q. The Water District or the Water Board? 5 formow. Il turn it over to Kent. B
6 A. The canals themselves I believe in the lower 6 MR. FLETCHER: I think Tom wants to go, because }
7 valley contact the Burean of Reclamation directly to 7 they are talking about leaving a little bit early. i
8  order their water deliveries from American Falls. 8 1;
9 Q. And do you know if that was done for this 9 EXAMINATION i
10  recharge permit? 10 QUESTIONS BY MR. ARKOOSH:
11 A. Tdon't know. 11 Q. Good afternoon, Tony. I'm Tom Arkoosh, and |
12 Q. Do typically the requests for increased 12 we've met previously. We have met so many times, in |/
13 releases go through the Water District? 13 fact, that during this deposition, unless you object, !
14 A. Above American Falls, Water District 1 asks 14  I'm going to use your Christian name "Tony," if that |
15  that the canal managers contact Water District 1 when 15  is okay?
16 they are going to increase their diversion, and 16 A. Yes. |I
17  sometimes we'll relay that to the Bureau of 17 Q. Would vou look again at Exhibit 19, please, i
18  Reclamation to prevent the river going dry usually at 18  which is the permit No. 01-7054. You said it is not ;
19  Blackfoot. Inresponse to that, the Bureau usually 19  in the accounting program yet to your knowledge, if I |}
20  increases the releases out of Island Park or 20 understood correctly.
21  Palisades. 21 Do you know the status of this water right? .
22 Below American Falls, the canal managers 22 A. Tdon't know the status of the water right.
23 historically just contact the Burean of Reclamation in 23 Q. Do you know that there was some litigation i
24  Burley directly. 24  concerning this water right? '
25 Q. To dictat 1 ases out of Amenc Falls or 2 5 A I had heard a htt]e blt concemmg the '
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1 water right, yes. 1  done before 1978, but after 1978, for example, the  |:
2 Q. Doyou know whether it has been moved or is 2 Minidoka canals divert storage out of Walcott. That |
3 being moved to license status? 3 is the first storage used, and it has the senior '
4 A. Tdon't know. 4 priority to American Falls, and I don't think they
5 Q. So you pretty much told us all you know 5  were ever credited with having their right refilled.
&  about this water right? 6 Q. Walcott sounds more like the exception to :
7 A, Yes. 7 therule. Walcott essentially being sometimes treated |
8 Q. Okay. When was American Falls built, doyou| 8  as an outlier; is that correct? _
9  recall — American Falls Dam, American Falls 9 A. No. Itis treated the same as other
10 Reservoir? 10  reservoirs. :
11 A. Tdon't recall the date. It certainly was 11 Q. And you don't perceive it to be an exception |1
12 after 1921. Ithink close to 1930 would be my guess. | 12 to the rule - your example to be an exception to the
13 Q. And the right in that reservoir is 1921 -- 13 rule?
14  orsome of the rights in that reservoir; is that 14 A. No.
15  correct? 15 Q. So between the time that Palisades was built
16 A. Yes. 16 in 1978, is it your testimony that you don't know the
17 Q. I'm going to try to use the term "storage 17  order of fill and whether refill was allowed, or you
18  account” for an irrigator’s -- the amount of water in 18  doknow the order of refill?
19 anirrigator's account, and refer to the reservoir or 19 A. Could you re-ask the question?
20  say "reservoir fill" to refer to the amount of water 20 Q. Yeah. Between the time that Palisades was
21  actually in the reservoir. Because you've made very 21 builtin 1978 and - I think some of your testimony
22 clear that a lot of times they don't match up; is that 22 was there was a change sometime in the *70s, but let's |}
23 right? 23 justuse 1978 as a definitive date. Do you know or do |
24 A, Correct. _ 24 you not know the order of refill of American Falls ’
25 Q. So when American Falls was built, from the 25  Reservoir?
Page 273 Page 275 [
1 years during the 30s and 40s and 50s when an 1 A. Well, the refill is according to priority.
2 irrigation account was depleted or debited and water 2 Q. Even if junior rights were not filled, ;
3 was vacated from the reservoir to service a right 3 senior rights were refilled?
4 holder, and then water came down the river again, was 4 A. The only evidence I saw prior to 1978 had to l‘
5  that account refilled? 5  do with the fill of Palisades, and there wasn't any
6 A. Yes. 6  mention of any other junior rights that could have
7 Q. Do yourecall when Palisades Dam was 7 been diverting water at the time.
8  constructed? 8 Q. Okay. So do you know the order of refill of
9 A. T1believe it was in the late 1950s. 9  the senior right accounts in American Falls? Were
10 Q. Is Palisades Reservoir subject to the same 10  they refilled prior to fill of the junior accounts in
11  one refill rule in the eyes of the Department we've 11 Palisades?
12  been talking about here today? 12 A. Yes, they were.
13 A, Yes. 13 Q. Okay. And then as I understand your
14 Q. And I understand you testified that at least 14  testimony, all of that changed -- and I'm going to use
15  ynder two watermasters after Palisades Reservoir was | 15  the year 1978. Is that the right year?
16  constructed, senior irrigator accounts were refilled 16 A. Tt could have been. It was during Art
17  in priority if water was available to American Falls 17 Larsen's tenure as watermaster.
18  Reservoir? 18 Q. Approximately that time?
19 A. Twould characterize it as being refilled 19 A. Yes.
20  ahead of the Palisades accrual, not necessarily in 20 Q. Do you understand the reason for the change? |:
21  priority. 21 Why there was a change?
22 Q. Okay. I don't want to make it a quibble, 22 A. Yes.
23 but senior rights were refilled prior to junior rights 23 Q. What was the reason?
24 being filled; is that correct? 24 A. As it was explained, I think, in the 1978 _
25 A Well I'm not sure how the accountmg was 25 Watermaster report, there was no regulanon accordmg
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Page 278 [

1  tothe volume limitations of the water right, and that 1 A. That's correct.

2 was the reason for the change in regulation. 2 Q. So let's make it simple for me. As between

3 Q. There was no limitation or there was a 3 the 1921 rights in American Falls and the 1939 rights

£ limitation? 4 in Palisades, how is a decision made to divide that

5 A. There was a volume limitation to the storage 5  stream? Is the American Falls account filled

6  rights. 6  completely first, because it is a senior right, and

7 Q. Look at Exhibit 7, please. As the system 7 then water is devoted to the Palisades accounts? Is _

8  fills over the winter, does - for instance, the 8  that how that is done?

9 earliest priority is the entire — well, let's not use 9 A. Yes. The 1939 storage right and Palisades i
1C¢  Jackson. It is not a good example, because everything | 10  can't accrue any water until the American Falls i
11  above Jackson flows into Jackson. But let's use 11  storage account has filled to 100 percent. ]
12 American Falls and the ones junior to that - 12 Q. And there is no limitation on flow or cubic
13  Palisades and American Falls and the ones junior. As | 13  feet a second in this determination?
14  the stream of water comes down the trunk of the river, | 14 - A. Correct.
15  how is the decision made how much is devoted to 1921 | 15 Q. Why do you say there is a volume limitation
16  rights and how much is devoted to 1936 rights and how| 16  on these reservoir rights?
17  much is devoted to 1939 rights? How many cubic feet | 17 A. The volume limitation originates, I think, :
18  is devoted to each right? How is that decision made? 18  from the original license for the storage rights. ]
19 A. There is no flow right assigned to the 19 Q. And the original license is one of the
20  storage rights. As we calculate the natural flow in 20  documents you brought for American Falls R-269, the |
21 each reach, the entire natural flow upstream of a 21  new designation being, slash, 01-2064; is that
22 reservoir could go into fill that right if it hasn’t 22 correct?
23 reached its volume limitation, if it is senior to afl 23 A, Yes,
24 upstream diversions or storage reservoirs. 24 (Deposition Exhibit No. 22 marked.)
25 Q. Has there ever been a flow right assigned to 25 Q. (BY MR. ARKOOSH) And would you point out

Page 277 Page 279 |

1  American Falls? 1 for me where the limitation arises.

2 A. Not that I'm aware of. 2 A. The volume limitation was based on the 1.7

3 Q. Each year these reservoirs may fill -- 3 million acre feet of active contents.

4 sometimes the entire trunk of the stream may be 4 Q. Does it say 1.7 million acre feet of active

5  devoted to a senior right, sometimes the stream may be 5  contents in there somewhere?

&  devoted to several accounts separately; is that 6 A. Yes. It describes the total quantity amount

7 correct? It may differ each year? 7 as 1.8 million acre feet, but it says, "That the

8 A. Yes. 8  amount of water to which such right is entitied and

9 Q. How is that decision made? 9  hereby confirmed, for the purposes aforesaid, is :
10 A. Itisnot adecision. The natural flow is 10 limited to an amount actually needed and beneficially |
11  calculated for each reach and distributed to the 11  used for said purposes, and shall no not exceed 1.8 |
12  rights according to priority. You can have several 12 million cubic feet per second, acre feet per anum, of  |;
13  different rights being filled on any given day 13  which amount 1.7 million acre feet represents the rate [|
14 depending on their position and their priority. 14  of cubicle contents of the reservoir and 100,000 acre |
15 For example, assuming the reservoir system 15  feetis the maximum annual bank storage." |
16  isn'tfilled, none of the individual reservoirs 16 Q. And what language in there says "no refill” |
17  accounts are filled, all the water rising above 17  toyou?
18  Jackson Lake is going to be stored in the Jackson 18 A. There is no language that says no refill. !
19  storage account. But if American Falls isn't full, 15 Q. So how do you interpret that docirment to
20 all tributaries, all spring flows, all additional 20 mean no refill?
21  natural gains below that point would go in to fill 21 A. Isaid this document is the basis for the
22 American Falls Reservoir, which has a junior priority 22 volume limitation,
23 to Jackson. 23 Q. Okay. And is there anything in that
24 Q. That's just because the water rises 24 document in your opinion that indicates there

d
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1 A. No. 1 A. Prior to when? :
2 Q. So where do we find out that there is no 2 Q. Probably 1930 when the dam was actually |
3 refill of that volume when the space is -- when the 3 built. ;
4 account is vacated, the account is not refilled? 4 A. Yes. ;
5 A. Tthink that originates from the director’s 5 Q. So this language that says 1 million 800 \
6 reply to Art Larsen when he asked the question. 6  acre feet per anum, does not contain a limitationin |2
7 Q. So would you agree with me then that the — 7 and of itself to a refill, because this language was
&  Ihope I'm saying this correctly -- the rufe of no 8  extant at the time they were in fact refilling senior
9 refill of a senior account until junior accounts are 9 accounts prior to filling junior accounts?
10  filled arises from the edict of Art Larsen? 10 A. That may be true.
11 A. Twould say it arose from the director of 11 Q. Even today, Tony, do we really have
12 the Department of Water Resources through Art Larsen. 12  administration tied to a volume limitation of 1.8 .
13 Q. And that wasn't argumentative, the word 13  million acre feet in you view? I
14  edict, but it arises from a determination made by Art 14 A. No. ;'
15  Larsen, so far as you know? 15 Q. What happens is that reservoir fills and
16 MR. FLETCHER: It was a letter from Higginson to 16  refills and fills and refills several times a year,
17  ArtLarsen. 17  doesa'tit? '
18 Q. (BY MR. ARKCOSH) Arises from Mr. Higginson | 18 A. No. The volume limitation is now 1,672,000 ||
19  from a letter from Art Larsen; is that right? 19  acre feet, the active capacity of the reservoir.
20 MR. FLETCHER: To Art Larsen. 20 Q. Okay. The material part of the question was [
21 THE WITNESS: It arises from a response from 21 ot the number itself. SoT'lluse 1.7, and it will
22 Keith Higginson to a letter he received from Art 22 be that new capacity number, Itis just easier for me E
23 Larsen. 23 toremember. 1
24 Q. (BY MR. ARKOOSH) Okay. Is there any 24 Today we have, for instance, carry over each ||
25  other - I mean, obviously, for years we did it the 25  year; is that right? ‘
Page 281 Page 283%
1 other way. We just talked about that, Is there 1 A. Yes. !
2 anything else that you can point to, other than a 2 Q. So when we have carry over, do you just fill 1
3 director's directive, that authorizes this change? 3 the reservoir accounts -- I mixed the words. Doyou §
4 A. No. 4 just fill senior irrigator accounts including carry ]
5 Q. And you don't know the reasons behind the 5 overupto 1.77 1
6  directive? 6 A. Carry over is deducted from the 1.7 to :
7 A. No. 7 determine the empty space that is available to fillin  ;
8 MR. ARKOOSH: Let's take a minute. 8  that year. B
9 (Recess taken from 2:33 p.m. to 2:43 p.m.) g Q. So if a senior right had the entirety of its :
10 MR. ARKOOSH: Back on the record. 10 storage volume carried over, it would receive no new |,
11 Q. (BY MR. ARKOOSH) Tony, you'vetoldmethat| 11  water in the new year; is that correct?
12 youfind the volums limitation in Exhibit 22, Welve 12 A. That's correct.
132 discussed that; is that correct? 13 Q. There was at one time until very recently a B
14 A, Yes. 14 power right that flowed through American Falls; isn't |
15 . And vou've told me that the prohibition 15  that correct - 0f 255 acre feet?
16  against refill of a senior's accoumt and junior's 16 A. Yes. I'm not very familiar with the power
17  account -- junior accounts weren't also filled 17 right though. -
18  occurred sometime in the "70s? 18 Q. Was that in excess of that 1.7 million acre ;
19 A, Yes. 19  foot capacity?
20 Q. And isn't it correct that in 1921 when 24 A. Well, if it were a different right, it was a
21  Exhibit 22 was drafted that if water got to -- well, 21  natural flow right. It would be tied to a flow rate
22 actually, it would be 1930 when the reservoir was 22 and not the volume being stored in the reservoir. :
23 built — if water got to American Falls Reservoir, it 23 Q. But I just gave you that right in acre feet, i
24 either refilled those senior accounts, or it was 24 not flow. So then ifit wasa storage right it would
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1 A. No. I've always been under the assumption 1 had gone past Milner, junior space had not been filled |
2 that the limit was always 1.7 million acre feet. 2 that year in full in Palisades, why isn't that natural :
3 Q. Well, tell me how this system works. If you 3 flow after the senior use the next priority, which is
4 fill American Falls reservoir and don't release water 4 19217 Why are you giving that natural flow a
% below Milner, such that all the senior rights that are 5  different priority?
6  in American Falls, all those accounts are full, can 6 A. Because there is no water right for it.
7 younot put any more water in American Falls Reservoir 7 Q. Well, isn't there a right to store the early
8  when some of those accounts are vacated? 8  priority of 19217
9 A. Yes, you could. 9 A. Yes. Butin your example I assume that we
10 Q. Could that water be dedicated to those 10 filled it to 100 percent, we met the volume B
11 accounts? 11 limitation, so from that point forward, until we start |2
12 A. Yes, it could. 12 the next irrigation season, there isn't any water
13 Q. Could that water be dedicated to those 13 stored under that priority storage right.
14  accounts prior to the time the junior accounts are 14 Q. So if the volume limitation found in R-269,
15 filled in fult? 15  which is Exhibit 22, meant that it was the carrying
16 A. Probably not. 16  capacity set forth in the certificate of completion of |
17 Q. And why is that? 17  works and not an annual entitlement, then could that ‘
18 A. Because if that were the case, there was no 18  natural flow, as it did when that document was
19  flow passing Milner, and you refilled previously 19  drafted, have a priority date of 1921, or the next
20  evacuated space, that would show up in our water right | 20  priority in line, after natural flow users took water
21 accounting as unaccounted for, or this undefined 21  from the river?
22 storage. Depending on how that undefined storage was | 22 A. Ifthat were allowed, then you would have to
23 distributed, it may or may not go to the senior water 23 account for the storage being diverted to each
24 right holders. 24  diversion from which reservoir account that it came
25 Q. Atthe end of the year when you do your 25  from in order to refill that evacuated space, and the |
Page 285 Page 287 |
1  actual final determination? 1 current accounting does not do that. B
2 A. Well, on the day of allocation. 2 Q. Isn't it the purpose of accounting to
3 Q. Or on the day of allocation. 3 reflect the right and not operate the rights in
4 So what if that — the natural flow that 4 accordance with what the accounting is able to do?
5  filled that space was only 1921 priority or earlier 5 A. The purpose of the accounting is to
€  after an irrigation evacuation of a senior right, and 6  caleulate the natural flow available each day and
7 junior rights had not been filled, and no water was 7 distribute it to the water rights.
8  going past Milner? 8 Q. As reflected in the water rights?
9 A. The refill wouldn't occur under a 1921 9 A. According to the volume limitations, the
10  priority. It would just simply be physical additional 10  flow rates, the diversions, and the water rights.
11  storage that was captured in the reservoir system 11 Q). The water rights?
12 after all natural flow had been distributed to all 12 A. (Witness nodding head.).
13  natural flow water rights. 13 MR. ARKOOSH: Okay. And let the record reflect
14 Q. So you don't give any priority to the 14  henodded his head affirmatively.
15  natural flow then? 15 Q. (BY MR. ARKOOSH) So accounting aside then,
16 A. Well, this -- 16  what I described is something that could be done as it
17 Q. Let me give you an example. Let me take the 17  was done historically?
18  example a Little further. Say it is -- and this 18 A, Well, if it was allowed — if it was
19  probably isn't practical, but it states my question. 19  determined that there was no volume limitation, yes,
20  Say that it is May or June, and say senior natural 20 that would change the way we account for water.
21 flow rights users are using half of the water in the 21 Q. I want to go back and talk a little more
22  river and there is 3,000 cubic feet a second at the 22 about natural flow. Your view of this natural flow
23  head of American Falls, so that would leave 1,500 23 that is coming into the reservoirs is that it has no
24  cubic feet a second at the head of American Falls, and | 24  priority date? The natural flow that is attended to
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1 A. As long as the storage right in American 1  the accounting program just in the general sense.
2 Falls hasn't reached iis volume limit, the water 2 Well, first of all, in the Notice of
3 stored in that account is under the 1921 priority. 3 Deposition you were asked to bring with you all
4 After it has been filled 100 percent, and the example | 4  records and documents relied upon by Water District 1 |
5  you used is that only half of the natural flow in the 5 inthe administration of the storage water rights !
6  system is being required by irrigation demand, that 6 listed at Attachment A, and T note that you did not
7 other half, that surplus water is physically captured 7  bring any decrees or licenses with you; correct?
8 inareservoir. In our water right accounting, that 8 A. Correct, Well, no. Tdid bring the license
9  shows up as undefined storage, and there isno water | 9  for Palisades and American Falls.
10  right or priority for that undefined storage. 10 Q. That's true. You didn't bring any decrees
11 Q. In your water right accounting there is no 12 with you today?
12 priority for it, but let's forget about the accounting 12 A. No.
13  for aminute. I want to talk about water rights and 13 Q. And isn't it true that the Water District
14  not water right accounting. 14 relies upon decrees when administering water rights?
15 If there is unfulfilled storage with 1921 15 A. Yes.
16  priority, and it is the most senior unfulfilled 16 Q. And as far as the accounting program goes —
17  storage, do you have an explanation why the natural { 17  and you've described this to some degree — but isn't
18 flow available to that storage would not go to fill 18  the accounting program basically a tool to administer
19  that water right account, other than what the director | 19  the water rights that are set out in decrees and
20  said? . 20 licenses?
21 A. TIf there were no volume limitation, as long 21 A. Yes.
22 as there was sufficient natural flow to fill up to the 22 Q. Would it be fair to say that the accounting
23 1921 priority, it would go into that evacuated space. { 23  program attempts to reflect those water rights that
24 Q. Now, you pushed me quite a bit toward the 24 are set forth in the various decrees and licenses?
25  water right accounting. Do you concur with me that | 25 A. Generally, that's correct. :
Page 289 Page 291}
1 the purpose of the water right accounting is to 1 Q. But I think you also said, and correct me if
2 reflect the water rights and not other way around, 2 I'mwrong, the accounting program doesn't create a
3 thatis, we are going to administer water rights in 3 water right, does it?
4 accordance with what our accounting does? Do you 4 A. That's correct.
5  agree with that? 5 Q. And the accounting program standing alone |/
6 A. 1agree -- the purpose of the accounting is 6  does not create a condition or an element necessary to |
7 to account for all the water in the system, natural 7 administer a water right, does it?
8  flow and storage, and distribute it to those that have 8 A. No.
9  water rights, and it should follow the water rights, 9 Q. In fact, the accounting program — one of
10  not the water rights following the accounting. 10 the goals is that it reflects conditions on water
11 Q. So how is it we have natural flow coming 11 rights and the elements necessary to administer the
12 down the system, unfulfilled 1921 rights, and it is 12 water right; isn't that correct?
13 not going to the 1921 rights? Without reference to 13 A, Yes.
14  the accounting, 14 Q. And is it the purpose of the accounting
15 Is it just because of the director's -- what 15  program, to your knowledge, to eliminate any water
16  the director told us to do? 16  rights?
17 A. Yes. 17 A. No, I don't think that's the purpose.
18 MR. ARKOOSH: Okay. I'm done. We are goingto | 18 Q. Okay. And by the same token, to your
12 Jeave real quick now. 19 knowledge, does the accounting program attempt to
20 {(Mr. Arkoosh and Mr. Simpson exited.) 20  eliminate conditions or elements necessary to
21 EXAMINATION 21  administer a water right?
22  QUESTIONS BY MR. FLETCHER: 22 A. No, it does not.
23 Q. Tony, as you know, I'm Kent Fletcher. I'm 23 Q. Idon't know if I'm going to use the correct
24 here today representing Minidoka Irrigation District. 24 terminology, so please correct me. The accounting

25
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Page 292 Page 254 %F

1 season is attempting to account for the delivery of 1 A. Yes. i
2 water on a daily basis; correct? 2 Q. What is your understanding of the terman |
3 A. Yes. 3 element of a water right that is necessary for
4 Q. But there are adjustments that have to be 4 administration of that right?
5  made to the information that the accounting system 5 A. Priority date, period of use, place of use,
6  provides to you; correct? 6  flowrate volume. I'm not sure if I'm leaving
7 A. Well, I don't know what adjustments you are 7 something out.
8  referring to. 8 Q. Well, there are certain elements that are
9 Q. Well, I think you already talked about some 9  setout in statute, but a lot of our discussion today

10 ofthem. Sometimes the gauges are wrong? 10 and in the past has been about stuff that is not

11 A. Yes. 11 specifically set out in a statute, but whether or not

12 Q. So you have to make adjustments to the 12 something is necessary to administer a water right.

13 numbers that the accounting program has initially 13 Do you know what I'm talking about?

14  kicked out; correct? 14 A. Yes.

15 A. We try to update it with the most accurate 15 Q. And those things that you are talking about,

16 information available. 16 the elements — I wasn't trying to quiz you about

17 Q. Right. But those adjustments are part -- 17  whether you knew all the elements of the statute. It

18  would you consider the adjustments that you have to 18  is catch-all language at the end of the statute that I

19  make to those numbers that come out of the accounting | 13  was getting at. It says that the director is supposed

20  program part of the administration of water rights? 20 to determine remarks and other matters as are

21 A. Yes. 21 necessary for definition of the right for

22 Q. Another adjustment I can think of right off 22 clarification of the element of a right or for

23  thetop of my head is at the end of the season for 23  administration of the right by the director.

24  many years the accounting program -- or the District 24 And I guess what [ was getting at in a :

25  hadto do some kind of calculation dealing with the 25  general sense is, what is your understanding of what |

Page 283 Page 295;

1 Foster Decree return flows; correct? 1  that language means? Because the other elements that |
2 A. No. That was actually embedded into the 2 youtalked about are set out in here. Those are :
3 accounting on a daily basis, and that could have been 3 specified, so what is your understanding of what that
4 corrected just like a USGS gauge or any other 4  additional language means? 4
5  correction. 5 A. If there is something beyond the elements of |
6 Q. So it was part of the actual accounting &  the water right, if there are certain conditions of i
7 program? 7 how the water right should be delivered, then it is up
8 A. Yes. 8  to the director to ensure that that is in the
9 Q. And since the agreement has been reached on 9  accounting program, and it is delivered according to

10  the Foster Decree and confirmed by the court, hasthe | 10  that procedure.

11  accounting program been changed to just make that 11 Q. Okay. And so that can be something built

12 adjustment at the end of the year? 12 into the program to be accounted for on a day-to-day

i3 A. It has been changed based on the settlement 13 basis, or it can be something that you have to

14  of'that credit. Where now there is not a daily 14  manually enter into the program to adjust later?

15  calculation, there is simply a storage exchange 15 A. Tt could be either.

16  between a few different entities. 18 Q. Okay. You had talked about the winter water

17 Q. Okay. And does that require a manual 17  savings provision of the Eagle Decree, Exhibit 12, 1

18  adjustment of something, or is that just built into 18  think it is. I don't know if you have that handy.

19  the program as it is now written? 19 But I think you are familiar with what I'm

20 A. It's 2 manual adjustment. 20  talking about, the winter water savings water rights.

21 Q. So the accounting program allows for manual | 21 To your knowledge is there any basis for those water

22 adjustments? 22 rights, other than the Bureau contracts and the Eagle

23 A. Yes. 23  Decree?

24 Q. And these manual adjustments are part of the | 24 A. None that I'm aware of.

25
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Page 296 Page 298 [
1 for--Idon't know how many months in a row, but all 1 October because of these operational releases from
2 winter and fall and starting somewhere in the middle 2 American Falls,
3 ofthe summer, water has been flowing past Milner, 3 We contacted the Bureau in order to complete |
4 correct? 4 our final accounting to see which account that storage |
5 A, Yes. 5 past Milner that was released in October came out of, |
6 Q. And starting October 1st -- so | understand 6  and they instructed us to take it out of the carry f
7 what you are telling us about accruing things to 7 over accounts in the American Falls Reservoir.
8  storage -- has all of that water that is flowing past 8 Q. Okay. So basically it is your position that
%  Milner been accounted for as being water available to 9  the Water District does what the Bureau tells it to do !
10  be stored? 10  concerning those issues?
11 A. Most of it has. 11 A. No. We account from the natural flow that |}
12 Q. Okay. So to your knowledge, do the records | 12  arises above Milner and where that is diverted. And ||
13  of the Water District show that all of the storage 13 ifitis storage water that is diverted, it must come
14  space in the system is full as a result of all the 14  outof astorage accountt. Ifit isn't an individual
15  water that has been released past Milner? 15  canal or a pumper that has a storage allocation and is |
16 A. I don't think the whole system is firll, but 16  released past Milner, then we need to have the Bureau |
17  there are several accounts that are full. 17  of Reclamation identify which account in which :
18 Q. Because the teacup chart, which was another 18  reservoir that storage came out of. )
12  exhibit here, does that show paper fill or physical 19 Q. Well, how do you determine if water has i
20 fil? 20 actually been diverted into storage versus just being
21 A. That shows physical fill. 21  released past Milner? When these releases have been |
22 Q. Soitis not an accurate reflection of what 22 continuous all winter long, how do you determine it |
23 you show in your accounting program; correct? 23  was ever diverted into storage?
24 A. What we show in our accounting program is 24 A. We determine that the natural flow in each
25  the water that was physically stored, plus the water 25  reach above the dam when it is in priority is stored
Page 297 Page 299 :
1 storage that had been released past Milner. 1 entirely, regardless of the physical release outside :
2 Q. So anything that is released past Milner 2 the dam.
3 does not show up in that teacup chart? 3 Q. So it doesn't matter if it was ever diverted
4 A. That's correct. 4 into storage or not? 3
5 Q. So theoretically, if this spring, starting 5 A. That's correct. 1
6 with the irrigation season, any junior user — when I 6 Q. And you may have already answered this 3
7 talk about junior user, I'm talking about any user 7 question, but do you know the basis for -- other than  |:
8  with priorities behind Palisades, any junior natural 8  the accounting program, for stating that water can be |;
%  flow user -- on the system can demand delivery of 9  charged to diversion for storage even though it wasn't [:
10 water before you refill these reservoirs that have 10 diverted into storage?
11  been evacuated all winter? 11 A. Well, I think the basis of that in the :
12 A. If'they have a water right that is in 12 accounting is that the Bureau doesn't have the option ]
13  priority and in their place of use -- period of use, 13 of choosing not to store the water above Milner. 3
14 yes. 14 Q. Why not?
15 Q. Okay. Now, the releases this winter have 15 A. Well, I'm not sure [ can explain it, but l
16  not been based upon the flood control curve; correct? 16  thatis how it is done in the water right accounting. |
17 A. Correct, 17 Q. Yeah. I am just looking -- T was wondering |
18 Q. Soyoutalk a lot about how those are 18  for the legal authority or any authority to create or
19  ftreated, but how are other releases treated -- I guess 19  anything that mandates that they have to divert water !
20  youwould call this operational releases? Whatdoyou | 20  into storage if it is available.
21 call these kind of releases? 21 A. When they sat down to develop the
22 A. In the accounting, it is simply storage past 22  computerized accounting in 1978, the IDWR, Water
23 Milner. Atthe end of the irrigation, in 2011 on 23 District 1, and the Bureau of Reclamation were all in
24 October 31st when we did our final accounfing, there | 24  agreement with doing it in that manner.
25 rage water that had gone past Milner in 25 Q. Twant to talk about a slightly different
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Page 302y

1. issue with you, but it is kind of predicated on the 1 Q. I'd like you to look at Exhibit 9. It's the
2 same thing. Last fall during the irrigation season 2  Eagle Decree. AndId like you to turn to Exhibit E.
3 Minidoka Irrigation District was diverting water for 3 MR. ORR: Is it "E" like Edward, Kent?
4 irrigation and that was being charged to its storage 4 MR. FLETCHER.: Yes. ‘
5 account. Atthe same time junior natural flow users 5 Q. (BY MR. FLETCHER) Are you to that page? |:
6  were diverting water. Why wasn't the water being 6 A. Yes. :
7 - charged to Minidoka's priority natural flow right 7 Q. Are you familiar with that exhibit?
8  instead of storage? 8 A. Yes.
9 A. Inthat situation, we were releasing water 9 Q. You have reviewed it during the course of

10  out of American Falls, and it was continuing to go 10  discussions about these storage issues, haven't you?

11  past Milner without being diverted. The water right 11 A. Yes. '

12 accounting program as it is currently written, and has | 12 Q. Okay. Id like youto tumtosub B. I

13  been written since 1978, can't accommodate that 13 believe it is on page 24. Ithink Itook my copy out

14  situation. 14  ofthe original. What page number is yours?

15 Q. Cannot? 15 A. Page 24,

16 A. Camnot. We are working on trying to change 186 Q. Okay. First of all, do you understand that

17  that 17  this language on Exhibit E comes out of contracts

18 Q. Okay. Basically, it was an anomaly, wasn't 18  between the Minidoka Irrigation District and the

1% it when you have people with like 1980 priority dates | 19  Bureau of Reclamation?

20  diverting natural flow while somebody with a 1903 20 A. Yes.

21  natural flow right is being charged storage? 21 Q. Anditis attached as Exhibit E to the

22 A. That's correct. 22  finding of facts to the supplemental decree?

23 Q. That would not be in conformance with your 23 A. Yes.

24  understanding of the Priority Doctrine in Idaho, would | 24 Q. Td like you to look at paragraph sub B at

25 it? 25  the top of page 24 and tell me what you think that

Page 301 Page 303;

1 A. That's correct. 1 means.
2 Q. And just for the record, the general 2 A. Well, it outlines the process for this |
3 principle is, isn't it, that if in your accounting 3 exchange water between Jackson and American Falls and |
4 that if water is available to divert by a district, 4 that the exchange shouldn't adversely affect the
5  and it has natural flow available and potentially 5  District. ;
6  storage available, that you charge it first to natural 5 Q. Well, doesn't it just give the District the
7 flow? 7 right to ask for this exchange each year? Isn't that
8 A. That's correct. 8  what it says at the top of paragraph B?
9 Q. Okay. During your discussion of refill, you 9 A, Yes.

10  had mentioned that if water is evacuated from Jackson | 10 Q. And do you have any idea why this language

11  orPalisades -- excuse me -- dealt with flood control. 11 isin this contract?

12  If water is evacuated from Palisades or Jackson as a 12 A. No. ‘

13 result of flood control, it only - I don't want to 13 Q. Do you know what purpose it would serve to

14  use the wrong word -- it only is charged against 14 have this in the contract?

15  storage in those reservoirs if water is spilling past 15 A. Well, if [ was an irrigation district with

16  Milner. : 1€  space in a reservoir and there was a request to

17 Do you remember saying that? 17  exchange that space with another reservoir, I would

18 A. Yes. 18  make certain that I wasn't being adversely affected or

12 Q. Isthat because if water is not spilling 19  getting less water as a result of that exchange.

20  past Milner, you are holding that water in a different 20 Q. Okay. Ifthis exchange were made, who would

21  reservoir in the system? 21  administer that change?

22 A. That's correct. 22 A. The Bureau of Reclamation.

23 Q. Okay. So the water is there; it is just 23 Q. Okay. Would the Water District have to make

24  being held somewhere else? 24 changes in its accounting?

25

25
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Page 304 Page 306
1 the calculation of it. 1 deliveries?
2 Q. But your records would have to be changed to 2 A. Yes. :
3 reflect the exchange; correct? 3 Q. Tell me about it. What do you know? g
4 A. Currently, we don't calculate any exchange. 4 A. Prior to 1978, I think the Committee of Nine |
5 Q. Well, T know you don't currently. But if 5 and the watermaster got together and voted on a .
6  the exchange were to take place, wouldn't you have to 6  percentage of loss to deduct from storage allocations
7 change your records to reflect that exchange? 7 torepresent the conveyance loss incurred when water
8 A. Well, I don't know of any scenario where 8  was being conveyed from reservoirs to the points of
9  that would occur. 9  diversion.
10 Q. Okay. You don't know of any time in the 10 In 1978, that process changed to where there
11  past where it has occurred? 11  wasno conveyance loss charge for storage conveyance. §
12 A. Idonot. 12 Q. Now, I believe in an email that you sent to
13 {Deposition Exhibit Nos. 23-25 marked.) 13 Jerry Rigby you thought one of the reasons for this
14 Q. (BY MR. FLETCHER) SoI'm goingto askyou | 14  tiype of exchange would be to -- it may benefit MID to
15  first to look at Exhibit 23, which I believe isa 15 make this exchange in the event there is greater
16  March 31, 1963, letter. 16  demand on storage. ‘
17 Is that what yours shows? 17 Do you remember making those fi
18 A. Yes. 18  representations? :
19 Q. You have not seen the document before? 13 A. Tdon't recall.
20 A. Thave not. 20 Q. Does that sound logical to you that you :
21 Q. Okay. Can you look through it and tell me 21 would move the water from Jackson down to American |,
22 what it says. 22 Falls? :
23 A. Yes. Thisis a request to the watermaster. 23 A. Tt makes the delivery easier if you are
24 "In accordance with Article 21(b) of our contract 24 delivering it a shorter distance.
25  with the United States of America concerning storage 25 Q. And also, are you familiar with the !
Page 305 Page 307 |
1  capacity in American Falls, Jackson Lake and Palisades 1  potential changes that are being talked about i
2 Reservoirs, and related matters, the Minidoka 2 concerning the accounting system that one of the :
3 Irrigation District makes the following request: 3 proposals may be to charge conveyance losses to
4 "The District requests that, to the extent of the 4 storage?
5 District's use of Jackson Lake stored water in the 5 A. Tve heard those rumors, yes.
6  vyear 1965, an-exchange of Jackson Lake stored water be 6 Q. And if, in fact, conveyance losses were
7 made for water stored to the credit of upper valley 7 charged to storage, Jackson Lake is a lot farther away |
8  water users in American Falls Reservoir or out of any 8  from Minidoka Irrigation District than American Falls [
9 water in that reservoir that is available for 9 is; isn't that correct?
10  exchange, to the extent there is water to effect such i0 A. Yes. L
11  exchange." 11 Q. And if it can exchange its water down to b
12 (). Okay. And Article 21({b) is making apparent 12 American Falls, it would incur, theoretically, less
13 reference to this same clause that we were just 13 conveyance losses; correct? -
14  talking about, the Eagle Decree? 14 A. Yes. 1
15 A, Yes. 15 Q. So it would be to the benefit to -- or it IJ
16 (). Same number anyway; right? 16  could be in some years to the benefit of the District :
17 A, (Witness nodding head.) 17  to make this exchange to avoid conveyance losses?
18 Q. Exhibit 24 is a 1966 letter saying basically 18 A. Yes.
19  the same thing; is that correct? 19 Q. So ifin the future the District elects to
20 A. Yes. 20 use this right, would you agree that the Water
21 Q. Exhibit 25 is a 1967 letter saying basically 21 District would need to account for that exchange as
22 the same thing? 22 part of the administration of these rights?
23 A. Yes. 23 A. Idon't know the answer to that, but that
24 Q. Do you know anything about the history of 24 would be an issue I would raise before it was changed. |

AN
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Page 308 Page 310
1 it, who else is going to account for it? 1 THE WITNESS: I don't think the director has
2 A. Well, the District would accoumt for the 2  addressed that issue yet.
3 loss. The question is, who the loss gets charged to. 3 Q. (BY MR. FLETCHER) I'd like you to look back |
4 Q. Yeah, but I'm talking about the exchange 4 at Exhibit 9 -- Exhibit E of Exhibit 9.
5  itself. I mean, doesn't the District in administering 5 A. Exhibit E, is that what you said?
6  water rights need to know where MID is holding its 6 Q. Yeah, Exhibit E again. The same one we were  |;
7 storage? 7 looking at earlier. Only this time I would like you :
8 A. Not necessarily. The reason we don't get 8  tolook at paragraph 22(b)(1), which is on my copy the  |:
9 requests for these exchanges anymore is because it 9  top of page 26. And I'd like you to just review that
10  happens. We physically deliver water from American | 10  paragraph and then tell me what you think it means.
11  Falls to the lower valley canals whether they have 11 A. Well, it is a very long sentence, and I have
12 space in American Falls or not. It is just the 12  trouble interpreting the meaning of it.
13  practical thing to.do. You hold storage up high in 13 Q. Okay. Well, doesn't it indicate that the
14 the system. It satisfies the goals that have been 14 District has the right to designate, for purposes of
15  set 15 allocation on paper, reservoirs from which the \
16 When you charge losses for storage 16  District and its water users are to receive water and
17  conveyance and a canal diverts storage, youthen have | 17  desigpate the reservoir in which carry over will be :
18  toidentify which reservoir that storage is coming 18  stored?
19  from and our current accounting does not do that. So 19 A. Yes, that appears -- :
20  there would need to be a change to identify where the 20 Q. To your knowledge, does any other storage
21  storage is coming from, and then you would have issues| 21  holder have that language in their contract? ‘
22 such as this, Minidoka canals are using storage, 22 A. Not that I'm aware of. g
23  should they be charged any storage conveyance loss, 23 Q. Okay. Isn't it true that in the past, at r
24 and then is that conveyance loss that is not charged 24 leastin the rental of water, the District has
25  tothe Minidoka canals - who is that spread to? So 25  designated the storage it wants it rentals pulled out :
Page 309 Page 311}
1  those questions would need to be answered. 1 of, or do vou know that? i
2 Q. [think we are saying the same thing. If 2 A. Tt does not designate the storage from which Ij
3 those changes were made and conveyance losses are 3 the water comes from.
4 charged again, which they have been in the past, then 4 (Deposition Exhibit Nos. 26-28 marked.) ]
5  the District would have to figure out a way to account 5 Q. {(BY MR. FLETCHER) Going back to what we !
€ for those conveyance losses? 6 were talking about, you said that MI -- do you ;;!
7 A. Correct. 7  remember what you said when T asked you about :
8 Q. And that would require the District as part 8  designating storage?
9  of its administration to figure out where MID is 9 A. Yes.
10  receiving its storage from? 10 Q. What was your answer?
11 A. Yes. 11 A. My reply was that you are not allowed to
12 Q. So that it could do the conveyance loss 12 specify the space from which your rental is coming
13  calculation? 13 from or going to.
14 A. Correct. 14 Q. And when you say you are not allowed to, are
15 Q. And to your knowledge, there is nothing in 15  you saying the accounting program does not authorize
16  any law or rule or regulation currently that requires 16  that?
17  the District to charge conveyance losses to the 17 A. One of the current rental pool procedures --
18  storage, or precludes it from charging conveyance 18 there is no provision for doing that, and the reason
19  losses to storage; is that true? 19  forthat is because of the way the accounting works.
20 A. TI'm not aware of any. 20 You could submit an assignment and say, 1 want to
21 Q. So, I guess, to your knowledge is it the 21  assign my water out of Palisades Reservoir, but since
22 position of the director that it is a discretionary 22 the rental water is the first water used, and you have
23 accounting function? 23 water in American Falls Reservoir, which is the easier
24 MR. BROMLEY: Objection. Calls tor speculation.| 24  to refill reservoir, according to the Bureau of B
Reclamation carty over rules whmh are embedded mto |"

25
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Page 314y

1  the accounting program, your usage of storage would 1 A. Ifthe water right carried the same
2 come out of American Falls and not necessarily outof | 2 provisions as the confract.
3 Palisades. 3 Q. Okay. I'd like you to look at paragraph ;
4 It could be a wash. If you ended up using 4 27(a) of the same Exhibit E that we've been looking |
5  all of your American Falls storage for your own 5  at— Exhibit E of the Eagle Decree, and it is clear |
6  irrigation purposes, the net result might be that the ©  back on page 38.
7 rental causes a reduction in the carry over in 7 And I think you've talked about this type of
8  Palisades that you otherwise wouldn't have. 8  provision before. If you need to read through it,
] But the reason why we don't have you 9 T give you a minute.
10  designate from where the storage is coming from is 16 A. And this is paragraph 27(a)?
11  because of that incongistency. Where the carry over 11 Q. Yes.
12  rules provided by the Bureau, which are embedded in | 12 A. And this provision basically sets forth what
13 the accounting don't allow for you to designate which | 13  Italked about, I think, earlier that the goal is to
14  of your space, if you want space in more than one 14 hold water as high in the system as possible and 4
15  reservoir to use your storage from, 15  allows temporary exchanges in order to do that?
16 Q. Okay. But the Bureau has entered into a 16 A. Yes. E
17  contract with Minidoka Irrigation District that does 17 (2. Would that be a fair assessment of what the [
18  allow it to designate its storage; correct? 18  paragraph is all about? J
19 A, Well, it is in the Eagle Decree, but it has 19 A. Yes. ’
20  never been a part of the water right accounting 20 Q. Other than the contracts -- because this --
21  program. 21  let me back up. This type of language is in most
22 Q. Okay. So, I mean, based upon what yousaid | 22  contracts to your knowledge, isn't it? Or do you
23 earlier about the accounting program, the accounting | 23 know?
24  program can be modified to recognize various rights, | 24 A. Idon't know.
25 just like you are trying to recognize the recharge 25 (). Okay. Other than the contracts and the i
Page 313 Page 315 i
1 right of the state right now; correct? 1 Eagle Decree, do you know of any provision that would ]
2 A. Tt could be modified. 2  allow the watermaster to do these types of
3 Q. Okay. Ithink you said that MID is not 3 exchanges - any law or regulation or accrual?
4 gllowed to designate. Tsn't it true looking at 4 A. No. The current accounting system is all ]
5  Exhibit 26, 27, 28 that it did in fact designate the 5  based on the original meeting with the Department and }3
&  reservoir from which rental water would be taken from? &  the Bureau of Reclamation in 1978 when it was :
7 A. Yes. Inthese old rental pool procedures, 7 formutated.
8  the form allowed you to do that, and [ pointed out to 8 Q. And ifthe fill of reservoirs was based
% the watermaster that the accounting program didn't 9  solely upon priority, what would the result be on how
10  accommodate that necessarily, and so the procedure was | 10  things fill - how the system filled?
11  changed. 11 A. Hitwas just based on priority, we
12 (). Okay. But MIDD's contract wasn't changed to 12 wouldn't have flood control, and it would probably
13 your knowledge; correct? 13 result in water being sent downstream instead of being |
14 A. That's correct. 14  held in upstream junior reservoirs, and may resultf in-
15 Q. And the provisions of the Fagle Decree were 15  areduced storage allocation.
16 not changed; correct? 16 Q. And the people that it would hurt the most
17 A. Correct. 17  isthe junior storage holders; isn't that correct? If
18 Q. And if the court determines that this type 18  you look at the priorities in the system, Jackson
19  of language should be included in the water right, 19  would be filled without release; correct?
20 then the Water District would have to administer that 20 A. Yes.
21 designation by MID; correct? 21 Q. And then Walcott would be filled; correct?
22 A. Ifthat was decided by the director, yes. 22 A. Correct.
23 Q. So it would be necessary for administration 23 Q. And then American Falls would be filled?
24 tohave this type of language within the decree for 24 A. Correct.
25  the Water District to carry it out? 25 Q). And then you'd start diverting to Palisades?
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1 A. Yes. 1  itwasn't the Eagle Decree that originated the
2 Q. So the physical fill would follow the 2 practice.
3 priority; correct? 3 Q. Well, the contracts predate the Eagle Decree j
4 A. Correct. 4 too; correct? |
5 Q. Okay. Doesn't holding water up in the 5 A. Correct. But if it weren't for the }
6  system benefit junior users? &  contracts, I'm not sure that we still wouldn't be
7 A. In most cases, yes, I would agree with that. 7 using the same procedure to store water.
8 Q. And getting back to my question on this, 8 MR. FLETCHER: I don't think I have any other
9  other than the Fagle Decree and the contracts, is 9 questions. f
10  there anything that you are aware of that would 10 MR. THOMPSON: T've got a quick follow up on one {
11  authorize the Department to make these kinds of 11 exhibitif I can go through it based on Tom's b
12  temporary exchanges? 12 discussion.
13 A. No, I'm not aware of any additional -~ 13 (Deposition Exhibit No. 29 marked.)
14 Q. [Ifthis language is not referenced in the 14 FURTHER EXAMINATION
15  water right, will the Department change the way it 15 QUESTIONS BY MR. THOMPSON:
16  administers storage rights? 16 Q. Tony, Travis Thompson again, Just a quick ]
17 A. No. 17  follow up with the discussion you had with Mr. Arkoosh
18 Q. Whynot? Well, what would allowyoutodo t 18  about the District giving direction to Art Larsen in :
19 it any other way besides priority if this language is 19  the'70s. :
20 not in the water right? 20 Have you seen this exhibit before?
21 A. Because by holding the water up high, it 21 A, Yes. :
22 maximizes at amount of water in the system, and that } 22 Q. Is this the letter you were referencing in b
23 isa benefit to the system, and we would do it 23 response to Mr. Larsen's question -- I guess, the :
24  regardless of whether the language was in the Eagle | 24  director's response.
25  Decree or not. 25 A. Yes. :
Page 317 Page 319 |;
1 Q. What would allow you to do that? 1 Q. And to your understanding, I guess, in that 4
2 A. 1don't know of anything that would allow us 2 second full paragraph where it talks about American '
3 netto do it 3 Falls physically filling upstream credit, do you
4 Q. Well, if 'm a spaceholder -- theoretically, 4 understand what they are discussing there? 1!
5  if I'm a spaceholder only in American Falls, what 5 A. Yes.
6  would give you the right to hold my water anywhere 6 Q. What do you think that was, or can you
7 other than American Falls, if you don't have this 7 describe that?
8  language in the water right? 8 A. In the paragraph it starts, "Holding the
9 A. Just because you are a spaceholder in 9  water in the upstream reservoir with credit to
10  American Falls, I don't think you can force the water | 10  downstream storage rights is good water conservation
11  to be held physically in American Falls. If it were 11  practice, and it should be continued for the benefits
12 held in another upstream reservoir and there was no 12 of all water users in the Upper Snake River Basin."
13  adverse affect to you, I don't know why you could 13  And that refers to when we are filling the 1921
14  force that water to be held in American Falls 14  American Falls storage right, the water that atises _
15 Reservoir. 15  above Jackson or Palisades may be physically stored in |
16 Q. Well, I don't have a right to store water 16 those reservoirs before it has a chance to be
17  anywhere except for American Falls Reservoir under | 17  physically stored in American Falls.
18  that example. 18 Q. So it would relate to that remark that we
19 A. Well, that's the purpose of the remark, to 19  discussed carlier today about the temporary upstream ||
20  clarify that there is the ability to store water in 20  storage under a water right in a different reservoir?
21  any reservoir above Milner. 21 A, Yes.
22 Q. Okay. And the basis for that remark is the 22 Q. What is your understanding about that second
23  Eagle Decree and the contracts with the Bureau? 23 sentence about any time American Falls physically
24 A. Well, the contracts for the Bureau say that, 24 fills, upstream credit is voided?
25
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Page 320 Page 322 [
1 applied to both Island Park and Palisades Reservoir. 1 A. No. Idon't think it refers to the flood
2 When the American Falls storage right was full, and 2  confrol space.
3 Island Park and Palisades were holding water to its 3 Q. And is there anything -- I guess, other than
4 credit, and there were additional gains that came in 4 referencing junior rights, do we know what junior
5  from Blackfoot River, Portneuf River that would 5  rights this letter was directed at?
&  physically fill American Falls, at that time American 6 A. Tt says all junior rights.
7 Falls paper contents would equal the physical 7 Q. And at that time any rights junior to
8  contents, therefore the storage that Palisades and 8  American Falls priority, is that what you would
9  Island Park had previcusly held to credit American 9  understand?
10  Falls now does not get credifed to American Falls, but 10 A. My understanding is it is all junior rights, :
11 rather it gets credited to some junior user. 11 which would be any right junior to the Ametican Falls ;
12 Q. So when American Falls would physically have 12  priority. : '
13 the 1.7 million acre feet available to spaceholders in 13 Q. Okay. And so the practice that changed at
14  American Falls, those credits in the upstream 14  that time with the Water District based upon the
15  reservoirs would go away and that storage that was 15  direction from the director, is it your understanding
16  credited to American Falls would then be credited to 16 that this was limited to physical refill of American
17  Island Park or Palisades at that time? 17  Falls storage that had been used previously in that
18 A. Correct. 18  irrigation season?
19 Q. And then can you look at that following 19 A. Well, that was the reason for the question,
20  paragraph and kind of explain it. 20 but [ think it applies to all reservoirs.
21 A. "Once filled each season, American Falls 21 Q. And you stated that it didn't -- nothing in
22 Reservoir should not be allowed to refill at the 22 here mentioned application to flood control space.
23 expense of junior users, except for the storage right 23 What makes you say that, that it applies to all
24 provided under Water License No. 15134, Once American| 24  reservoirs?
25  Falls Reservoir has filled either physically or with 25 A. Well, that - that was the concept embedded |,
Page 221 Page 323 |
1  upstream credits, storage should be restricted subject 1  into the water right accounting program in 1978.
2 tofilling all junior rights. Therefore, the practice 2 Q. Okay. So the basis for the change to apply
3 of filling American Falls Reservoir with a subsequent 3 1o all reservoirs happened with the accounting
4 drawdown and then calling on water in other reservoirs 4 program?
5 torefill American Falls, should not be ailowed to 5 A. Well, I think the basis is this letter.
6  continue." 6 Q. And is this letter limited to American Falls
7 Q. And was this getting back to your example 7 Reservoir?
8  when we talked about refill prior to this time frame 8 A. Well, the letter only talks about American
9  in American Falls where refill of the American Falls S Falls Reservoir, but the principle was applied to all
10  right for storage that may have been used early in the 10 reservoirs.
11 year would fill ahead of the first accrual to 11 Q. And have you seen that principle, I guess,
12  Palisades storage? 12 formally -- some formal direction, letter, memo,
13 A. Yes. 13 otherwise from the director as to Palisades, or as to
14 Q. And so the director's direction in this 14 Jackson?
15  letter is to not refill American Falls water that has 15 A. No. Thaven't seen a letter from the
16  been used from, would you understand upstream 16 director pertaining specifically to those reservoirs. ]
17  reservoirs -- upstream jumior reservoir space? 17 MR. THOMPSON: That's all Thave. Thank you. |
18 A. Yes. The purpose of the letter was to cease 18 MR. ORR: Let's take a short break while I get
19  the practice of giving credit to the American Falls 19  copies from out here.
20 refill ahead of the initial fill at Palisades 20 (Recess taken from 3:59 p.m. to 4:05 p.m.)
21 Reservoir. _ 21 EXAMINATION F
22 Q. Is there anything in this letter or to your 22 QUESTIONS BY MR. ORR: :
23 knowledge at that time that would go to the refill of 23 Q. Tony, T identify myself for the record,
24 evacuated flood control space, since we know American | 24 even though we know each other. I'm Michael Orr
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Page 324 Page 326 |
1  T'dlike to do is go over some subjects that have 1 Q. Okay. We might come back to thisone a
2 already been covered. Based on prior testimony and 2 [little later, but I wanted to get to that point at the
3 questions, [ have a few questions and clarifications. 3 outset,
4 1'd like to see if we can work through it. And 4 Returning back to some other things that
5  because of the course of how subjects have arisen, I 5  have been covered. I'd like to ask you to discuss a
6 may end up jumping around too, and I apologize for ¢ little bit more the distinction what Water District 1
7 that. Il try to do my best to keep things 7 does and what the Bureau does. What Water District |
8  organized. But we may jump around a little bit. 8  1's duties and responsibilities are, and what the
9 And just right off the bat, I would like to 9 Bureau's responsibilities are, particularly with
10  touch on a point that was just recently raised. And 10  reference to the distinction between natural flow
11  pursuant to that, I have got an exhibit here. 11  accounting and storage accounting.
12 (Deposition Exhibit No. 30 marked.) 12 A. We calculate the reach gain in each reach of
13 Q. (BY MR. ORR} Do you have it there, Tony? 13  theriver. The sum of the reach gains is the natural
14 A. Yes. 14  flow available to water rights. The natural flow is
15 Q. Okay. I think you were asked regarding 15  then distributed in the accounting program to either
16  Exhibit 29, a letter from Director Higginson to 16  storage rights that are in priority or other natural
17  Watermaster Art Larsen about his continuing the 17  flow diversions such as irrigation canals. That
18  practice of refiltling American Falls Reservoir in 18  process is independent of the physical releases
19  priority. Ifthere was -- I'm probably going to 19  determined by the Bureau of Reclamation out of the
20  misquote this, but if there was any basis for 2C  reservoirs.
21  extending that policy to ofher reservoirs in 21 If the water accounted for on paper accrues _
22 connection with that point, I'll direct you to the 22 to a storage account and that water passes Milner, the |
23 third paragraph down on this document, which is 23 accounting program has a sum total of that storage |
24 entifled "Minutes of Nine Meeting Minutes, September | 24  that was released past Milner, but does not identify
25  21,1979." And maybe if you could just read that 25  which reservoir it came out of.
Page 325 Page 327 iJ‘
1 third paragraph to us. 1 Q. Okay. So the watermaster determines, if I'm i
2 A. "Lester Saunders asked the Director of the 2 correct, for any given diversion what portion of it is 1
3 Department of Water Resources, Stephen Allred, to 3 natural flow and what portion of it is storage on any
4 explain the watermastet's process for crediting water 4 given day; is that right?
5  tothereservoirs. Steve explained that any water 5 A. That's correct,
6 available at a reservoir for storage is credited to 5 Q. Why do you have to go beyond that and
7 that reservoir storage right. Once a right is filled 7  determine whose storage it is charged against, which
8  on paper, even if water has been released and 8  reservoir it comes from? What involvement does the
9  additional space is available, the priorities of the 9  watermaster have with any of that? I guess I :
10 reservoirs are considered to no longer be in effect. 10  shouldn't say what involvement. Why is the b
11 This is offset by the fact that any diversion which 11  watermaster involved in any of that?
12  takes over its natural flow entitlement is charged 12 A. Well, the watermaster has to explain to the
13 withstorage used. Steve explained that there are 13 water user the total amount of storage that that has
14 alternatives to this approach, but this is the best 14  beenallocated to. That is one reason.
15  accounting method for showing what is happening inthe { 15 The other reason would be if there is a
16  system. Steve stressed that the computer only does 16  rental involved, if the water user decides to rent his
17  the accounting and does not eliminate the need for 17  storage, there can be impacts from that rental. That
18  human judgment.” 18  would be another situation where the watermaster would |
19 Q. Thank you. So my question regarding this 19  have to get involved as to which reservoir the water
20  paragraph, does this seem to you to be the director 20  right came out of.
21  extending or recognizing the extension of the policy 21 Other than that, the water user doesn't care
22 of the 1970 letter from Director Higginson to Larsen 22 where the storage water is coming from as long as it
23  extending that policy of that principle of that letter 23 is delivered to him.
24 toall the reservoirs? 24 Q. So the water user's storage allocation or

25
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Page 328 Page 330
1  Reclamation; correct? 1  Bureau would decide -- divide up those portions to its
2 A. Yes. 2 spaceholders according to the contract, and then at
3 Q. Why don't they go to the Bureau to figure 3 the end of the year, it was the Bureau that determined
4 that out? Why does the watermaster answer for it? 4 where the carry over was held of all those
5 A. The watermaster in the accounting makes the 5  individuals.
6  daily calculations of water credited to the storage 6 I think it was in about 1980 where the
7  accounts. Itis the Bureau that identifies how that 7 Bureau, the Department, and Water District 1 got
8  water in each storage account should be divided up 8  together and decided to put that process into this
9  amongst its contracted spaceholders. 9  Water District 1 accounting. So now we have not only |:
10 Q. Solet's go back and talk about accounts. 10  the daily water right accounting that computes whether |
11 It sounds like there is more than one account here. 11  ornot a diversion is diverting natural flow or '
12  Can we talk about water right accounting. A storage | 12  storage, we also have this storage report that takes
13 account, if I'm hearing you right, can be the amount 13 the total reservoir accrual that's imported into the
14  of water that accrues to a reservoir right, but it can 14  storage report and then divided up amongst the
15  also be a storage accounting sometimes to identify 15  individual spaccholders according to the way the
16  storage allocation for an individual spaceholder in a 16  Bureau used to divide it up according to its
17  canal; is that right? 17  contracts.
i8 A. That's correct. 18 Q. That changed in 1980 approximately? |
19 Q. So we have to be careful about using the 19 A. Approximately. :
20  term "storage account." Tt doesn't really have a firm 20 Q. Do you know why it changed and what the ;
21  agreed upon meaning. It can be ambiguous. Tthasto | 21  change was? ,
22  be defined with respect to which type of account you | 22 A. Idon'tknow. Icanonly speculate that it i
23 are talking about, a reservoir account, which is a 23 - was just easier for the watermaster to be in charge of
24  water right; or a contract storage account, which is 24 all the calculations in coordination with the Bureau.
25  something else; is that correct? 25 Q. So there is the water right accounting
Page 329 Page 331 f
1 A. That's correct. 1  program, and there is the storage report. Those are |
2 Q. So once the reservoir water right has 2 two different programs?
3 filled -- and I don't want to beat a dead horse here. 3 A, Yes. I}
4 Tm just trying to understand -- why isn't the Bureau 4 Q. The storage report, if I'm understanding you |
5  accounting for the storage use by each spaceholder? 5 correctly, accounts for individual spaceholder's
&  That seems to be a matter between the Bureau and the 6  storage usage pursuant to their Bureau contracts?
7 spaceholders. Why is the watermaster getting in the 7 A. Correct.
8  middle of that? Ithought they stopped at the head 8 Q. And priorto 1980, the Bureau used to handle
9 gate. 9  what the storage report handles now, the accounting |
10 A. Well, the storage is delivered to the head 10  forindividual spaceholder’s storage usage?
11  gate. The Bureau of Reclamation doesn't calculate the | 11 A. Correct. :
12  natural flow each day. So when water is being 12 Q. So have the individual spaceholders acquired |
13 diverted at a head gate, the Bureau of Reclamation 13  stand alone water rights to the storage that the :
14  doesn't know whether it is storage water or it is 14  watermaster is administering, or is the watermaster |
15  master flow. The watermaster determines that. 15 . essentially administering contracts for the benefit of |
16 (). Why doesn't he stop and say, you have "X" 16  the Bureau?
17 natural flow and "Y" storage; you guys figure out 17 A. Well, the watermaster administers the fifl
18  between yourselves whose water it is and who it comes | 18  to the reservoir storage account. :
19  from; my job is done? And, again, I'm asking these 12 Q. And that would be under the water right ;
20 questions to try to understand how it works. 20 accounting program?
21 A. Well, 1 think up until about 1980 the 21 A. And that would be under the water right
22  watermaster simply kept track of the natural flow in 22 accounting program. That total accrual to the
23 the storage, and it was the Bureau that sorted out the 23 reservoir storage water right is then distributed to
24  storage allocations. The watermaster simply provided | 24  the contract spaceholders according to this storage
| 25 the Bureau with the total reservoir fill, and the 25  report
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1 Q. So if I'm understanding you correctly, the 1 Q. But it is your understanding that the Bureau
2 Storage report accounting for storage usage is 2 has the authority to approve or change the storage ;
3 separate from water right administration? 3 report?
4 A. The daily water right accounting program 4 A. Yes. I
5 would certainly be considered water right 5 Q. So prior to the 1980 shifting of the storage i
6  administration. The storage report is just the 6  report from the Bureau to the Water District 1, to
7 distribution of that total quantity of water that was 7 what extent did the watermaster keep track of
8  delivered to that reservoir storage right. 8  individual canal or spaceholder storage accounts, if 1
9 Q. And the distribution of the water that 9 atall, if you know?
10  accrues to a reservoir storage right is controlled by 10 A. The way I understand the process was the
11  the contracts between the Bureau and the spaceholders; | 11  watermaster would calculate the fill to the reservoir
12 correct? 12  storage right. He would then forward that to the _
13 A. Correct. 13 Bureau of Reclamation, which would issue their storage |
14 Q). So what happened in 1980, that is, the 14  aliocations to individual spaceholders. 1.
15  change from having the Burean make those -- doingthe | 15 The watermaster would then use that to
16  storage report accounting to having Water District 1 16  determine whether or not a canal or a water user had l
17  doit, was a matter of convenience; is that correct? 17  exhausted its water supply, which could include both
18 A. 1can only speculate. I don't know the 18  natural flow and storage allocation.
19  reason, but that's the most likely reason that I can 19 As long as the water user didn't exceed its
20  think of. 20  storage allocation, even though that may be comprised 1
21 Q. Are you aware of any documents that record 21 of several different reservoir spaces, there was no J
22  why it was done, why this change was made in 1980, any | 22  involvement from the watermaster, and then at the end !
23  statutory changes, any orders from the director, 23 of the year, he would forward the information of ,
24 anything of that nature? 24 storage used by each water user, and the Bureau would J
25 A. No. 25  calculate where the water was held, the carry over was j
Page 333 Page 335
1 Q). To your understanding as you view it, is 1  held in each reservoir. ]
2 Water District 1 accounting for storage use in the 2 Q. So for purposes of regulation in terms of i
3 storage report because Water District 1 is now in 3 something like curtailment, in that situation the '
4 charge of that determination, or alternatively, it is 4 watermaster would have to know if an individual :
5  simply doing it to assist the Bureau? 5  spaceholder or canal had any water, or how much water J
6 A. Ttis doing it to assist the Bureau. 6 they had in their storage account? :
7 Q. So does the Bureau still have final say over 7 A. That's correct, :
8  the charges and accounting in the storage report? Do 8 Q. Okay. I believe earlier today you testified
9  they have final authority to approve it or change it 9  that the storage report program and the water right 3
10  even from how Water District 1, I don't know, sets it 10  accounting program provide data to each other or fill :
11 forth? 11  in variables to each other,
12 A, Yes. . iz Do you recall that?
13 Q. How is that done? Is there some kind of 13 A. Yes.
14 approval loop? Do you send the storage report to the 14 Q. Can you describe exactly how that works and |
15  Bureau? How do they review it and change it? 15  what that interconnection or cross referencing would
16 A. Yes. When we run the storage report twice 16 be
17  during the year, once is on the day of allocation. We 17 A. Yes. Start at the beginning of the
18  are in communication with the Bureau of Reclamation at | 18  irrigation season on November Ist. We import the
19 that time. They approve it verbally, not written. 19  carry over information from the previous year's :
20 And then again at the end of the year, after we've 20  storage report, so that we know how much empty space [
21  completed our daily final accounting, we complete a 21  is in each reservoir account, so we can fill that in :
22  draft storage report that we post on the web for 22 our daily accounting.
23 Fremont-Madison, for our water users and the Bureauof | 23 So once that information is imported into
24  Reclamation to review. And, again, that is approved 24 the daily accounting on November 1st, then we run our
25 by the Bureau of Reclamation verbally, not in writing, 25 da.lly accountmg as 1t measures the daﬂy atural ﬂ
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Page 336 Page 338 [;

1 available and the new accrual or fill into those water 1 A. That's correct. 1‘
2 rights. We reach a point called the day of our 2 Q. We have natural flow administration, and the |
3 allocation after Milner spill has ceased after we have 3 reservoir rights are filled with natural flow. And
4 stopped accruing any reached gains into any of the 4 then on the other hand, we have storage
5  storage of any water right accounts, and after we've 5  administration, which is primarily a Bureau — an area |’
6  reached our maximum reservoir contents, at that point & that falls under the Bureau's contracts with the
7 we know how much water we can allocate. If it doesn't 7  spaceholders, and that's a separate issue, but the -
&  match the amount of water in the system, then we 8  watermaster as a matter of convenience does track it |
9  contact the Bureau. And if there is a shortfall, we 8 in the accounting programs; is that correct‘? [;

10  ask them from which account do we deduct the shortage. | 10 A. That's correct. {

11 Q. Are you talking about reservoir accounts, 11 Q. Mr. Fletcher discussed the accounting

12  spaceholder accounts? Which type of accounts areyou | 12  programs. This is probably a good time to raise this

13  referring to? 13 point. Ithink everyone was in agreement that the

14 A. We are talking reservoir accounts. 14  accounting programs don't define the rights. As]

15 Once we have that information, we then take 15  understood it, that was your position at least.

16  that amount that is credited to the storage water i6 My understanding of the accounting programs

17  rights, and we put that into the storage report along 17  isthat they reflect an interpretation of the water

18  with an estimated value of evaporation for the 18  rights and how they are to be administered. Would you |

19  remainder of the year that is deducted from the 19  agree with that statement? And if not, tell me howit |

20 storage accounts. And that program calculates the 20 isnotright.

21 individual amounts that will be allocated to the 21 A. Those would not be my words. l

22 various spaceholders according to the Bureau's 22 Q. Let me know how you would put that.

23 direction. 23 A. My words would be that the water right

24 Once that is done, then that data, that net 24 accounting program calculates the gains based on this

25  amount allocated to each spaceholder, which may be 25  inflow, outflow equation. Those cumulative gains are |

Page 337 Page 339[

1 comprised of multiple reservoir accounts, or portions 1 defined as natural flow. The natural flow is then
2 of then that net value is then imported back into the 2 distributed according to the priorities, the
3 daily water right accounting program so the 3 locations, amounts and volumes described in the water i
4  watermaster can use that as the total, and the water 4 right. :
5  user can also use that to determine how he is going to 5 Q. Let me get a more concrete example here and
6  manage his water supply and for the watermaster to 6  seeif I wrote this down right. Well, this isn't real
7  determine when that diversion has exhausted its 7 concrete, but Tl try it this way. | heard you j
8  storage supply and would be limited to only natural 8  testify in response to a couple questions, which 4
9 flow after that point. 9  unfortunately [ don't have in front of me. Words to :1\

10 Q. Okay. 10  the effect of, that is not how we do it in the '

11 A. And then, I guess, the last step is at the 11 accounting. Now, my understanding of when you said

12  end of the year, then the total storage use from each 12 that was not that you were saying the accounting is

13  diversion is then imported back into the storage 13 the legal authority for administering water rights, :

14  report. Itis deducted from the allocation, according 14  that that is not what you meant. :

15  to the procedures that were ouflined by the Bureauof | 15 Daoes that sound correct to you?

16 Reclamation for their carry over procedures, to i6 A, Could you ask the question again? ;

17  determine where the carry over is — or the amounts of | 17 Q. In response to some questions from, I think, ||

18  carry over and each reservoir storage account, 50 we 18  from Mr. Fleshier and maybe others earlier, I heard :

19  can then take that value to start our following 19 you say, well, that is not how we do it in the -

20  years - our water right accounting on November 1st. | 20  accounting, the administration type questions.

21 Sothat's the full circle. 21 When I heard you say something like that, T i

22 Q. Okay. Administering the reservoir rights, 22  was assuming that you meant - or T was assuming that |;

23 filling them is a separate thing than accounting for 23 you did not mean that the accounting is the legal ;

24  individual storage use under those rights; is that 24 definition of the right. That that is not what you

25 correct‘? _ 25 may | be too abstract
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Page 340 Page 342
1 Idon'tknow. Let me know if it doesn't work. 1 A, Okay. Would you like me to read it, or what
2 A. The accounting is not the legal definition Z  was your question?
3 ofthe water right. I agree with that. 3 Q. Sure. Go ahead and start reading paragraph
4 Q. So the accounting program, as you just 4 4, ifyon would.
5  described it a few moments ago, doesn't it embody some 5 A. "That the coniracts entered into between
&  decisions or determinations that have been made about 6  various of the parties, plaintiff, and the United
7 how the water rights are to be filled and 7  States of America, Bureau of Reclamation as the same
8  administered, for instance, Mr, Fleshier referenced 8  have been amended and modified in connection with the
2 that sometimes there are textural conditions in water 9  Palisades project and other projects, were intended to
10  rights that have to be incorporated in the accounting, 10  be and are binding upon all persons claiming the
11 It is not all just fill-in-the-blank elements. 11  rights to the use of the water to the Snake River and
12 Does the accounting program reflect any of 12 its tributaries above Milner Dam and constitute a
12 those such conditions, provisions, or interpretations 13 common plan for the administration of the Snake
14  of water rights? 14  River."
15 A, Yes. And ifit didn't, and a water right 15 Q. Okay. And then the next paragraph, if you
16  owner didn't feel that the accounting was distributing 16  just— Tl read along here with you. Paragraph 5,
17  their water right correctly, they certainly have the 17  "That the following provisions of the contracts as :
18  opportunity to complain to the District or to the 18  amended, which provisions are commeon to each amended |:
19  director to have that changed. 1%  contract entered into between each party thereto, the
20 Q. So any provisions of the accounting program 20 United States of America, Burean of Reclamation, are
21 that contain such interpretations are just -- correct 21 hereby ratified, confirmed, and approved."
22 me if I'm wrong -- are simply that; they are just 22 Now, below that there are subsections that
23  interpretations that have been made and coded into the 23 arelettered A, B, C, D. Can you tell me what those
24  program. Someone somewhere made a decision abouthow | 24 little subsections numbered A, B, C, and D are
25  tocode the provision of the decree in. That's all it 25  referring to?
Page 241 Page 343 |
1  means; right? 1 A. "A"is relating to the winter water savings
2 A. That's correct. 2 storage right.
3 Q. And to the extent it makes an incorrect 3 Q. And does it identify an exhibit that goes
4 interpretation, that's always open and subject to 4 with that?
5  change? 5 A. Ttsays, "A copy of a typical example of
6 A. That's correct. &  such a common paragraph is attached hereto as Exhibit
7 Q. I'd like to ask you to pick up Exhibit 9, 7 A and by this reference made a part hereof as though
8  the Burley Eagle Decree. 8  setoutin full herein."
9 Do you have that? 9 Q. And Il ask you just to look at each B, C,
10 A, Yes. 10  and D and ask you if they are generally the same, if
11 Q. And P'm looking at what on the bottom is 11  they identify provisions relating to, and then
12  numbered page 19. On page 4 -- I'm sorry -- page 19, 12 describe subject matter, and then state that a copy of
13 up at the top, paragraph 4, would you read that first 13  the typical example of such is attached hereto as an
14 fewlines. 14 exhibit; is that what each of those provisions does?
15 A. The fourth paragraph of 177 15 A. Yes.
16 Q. 19-- page 19. 16 Q. So looking at this, would you conclude that
17 A. Ttis page 19, but Exhibit A starts with 17  the exhibits to the Eagle Decree are simply examples?
18  paragraph 177 18 A. That's what it says.
13 Q. Maybe 'm looking at the wrong one. 19 Q. And what does this page, by your reading,
20 MR. FLETCHER: No. He's talking about the actual { 20  identify as being the binding language? Ts it the
21  body of the decree, page 19. 21  examples or the contracts themselves?
22 Q. (BY MR, ORR) Yeah. Exhibit 9, page 19. 22 A, Well, it would be the contracts themselves.
23  TFrom what I've got, that's the body of the decree. 23 Q. Do you know how many Palisades contracts
24 A. Oh, okay. I'm on page 19. 24 there are, contracts that are referred to on this
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Page 344 Page 346l
1 A. Tdon't know how many Palisades contracts 1 A, Yes
2 ihere are. 2 Q. The American Falls and Palisades storage :
3 Q. SoItake it you haven't reviewed each of 3 rights haven't been decreed yet. They are only
4  them? 4 licensed. Ithink the license for the American Falls
5 A. Thaven't. 5  right is in the record, and maybe the Palisades right. |
6 Q. Do you know if these exhibits are in fact 6 Do those licenses contain any of these
7 typical examples of those contracts? 7 contract provisions?
8 A. [don't know. 8 A. No.
9 Q. Tsit possible that the wording on some of 9 Q. Have the rights been administered :
10  the contracts departs from the wording in some of 10  successfully even though those licenses do not contain
11  these examples? 11 those provisions?
12 A, Yes, it's possible. 12 A. Yes. |
13 Q. Would it be fair to conclude in your mind 13 (). [ think a little bit earlier Mr. Fletcher
14  that what is - this decree actually says its 14 referred to administering the reservoir rights solely
15  controlling — is it the substance of the contracts 15  onthe basis of priority, and 1 think by that he meant |
1€ that that's where you would look for purposes of these | 16  without reference to any of these provisions, but 1 ?
17  particular provisions? 17  could be wrong. And he pointed out, if I remember |
18 A. Yes. 18  correctly, that a spaceholder might be able to object |
13 Q. So if you were to advise, let's say, an 15 to holding water up high in the system - the practice |
20 employee or someone who was working for you to 20  of holding water up high in the system if such was |
21  administer pursuant to the Fagle Decree, does it make | 21  contrary to priority. :
22 any sense to stop at the Eagle Decree? Don't youhave | 22 Do you think the spaceholders who are . :
23 to go to the contracts themselves? 23  parties to this decree in the contracts have forfeited i
24 A. [If it were me, I'd advise my employee to 24 their right to lodge any such objection, that they <
25  call the Bureau of Reclamation and ask them how it 25  have agreed to holding water high in the system?
Page 345 Page 347
1  should be done, because they are the ones responsible 1 MR. FLETCHER: ['m going to object. That calls é
2  for administering contracts. 2 for alegal conclusion.
3 Q. So this is really a contract administration 3 MR. ORR: Well, yeah. That is unartfuily worded. ,'
4  contract, this Eagle Dectres? 4 Letme say it again. 'J.
5 A, Yes. 5 Q. (BY MR. ORR) Do you believe the '
6 Q. Toyour knowledge Tony, does this decree -- &  spaceholders are bound by their Palisades contracts
7 Exhibit 9, does it purport to define the American 7 and by the decree if they were a party?
8  Falls Reservoir storage rate or the Palisades storage 8 A. 1didn't hear the last part of that
9  rate? 9 question.
10 A. It lists the same amounts and quantities as 10 Q. Do you believe the spaceholders who signed IJ
11 listed on the license. 11  their Palisades contracts that contained the provision -
12 Q. Can you show me where. 12 allowing water to be stored up higher - high in the :
13 A. No. Ionly see natural flow rights that are 13  system in contravention of priority, arguable, doyou |
14  assigned to the canals. 14  believe they are bound by that provision? -
15 Q. So you don't see the American Falls storage 15 MR. FLETCHER: Again, same objection. :
16  right or the Palisades storage right defined anywhere | 16 THE WITNESS: Yes. Ii
17  inthis decree? 17 Q. (BY MR. ORR) And if such a spaceholder were |4
18 A. No, I don't. 18  to object to -- to come to you and say, you can't 5
19 Q. The supplemental Eagle Decree, Exhibit 19  allow them to store water that way consistent with the
20 No. 9, if we go back to the second half of it and look | 20  provision of holding water high in the system,
21  atthe exhibits that are appended to it, for instance, 21  arguably a contravention of priority? Ifa
22  Exhibit A, Exhibit B, Exhibit C, et cetera, isn't it 22 spaceholder that was subject to such a contract came
23 true that each exhibit simply identifies itself as an 23 to you with that objection, would you have a response
24 excerpt from a contract between the Bureau and the 24 tothem?

2 5 SQaceholde 5‘7
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Page 348 Page 350§
1 think there is no basis for their objection, but they 1 Q. Okay. Are you personally familiar withthe |}
2 could forward that objection to the Director of the 2 dams, say, at Palisades and American Falls? Have you |
3 Department of Water Resources for determination. 3 seenthem? ;
4 Q. Would you also direct them to the Bureau? 4 A, Yes. K
5 A. Yes. Ifthey think the Bureau is violating 5 Q. Can you describe them for me, the general
&  their contract. 6  appearance. '
7 Q. So the numbered exhibits that have been 7 A. They are large earth and concrete structures
8  introduced into the record that contain copies of 8  that span the length of the Snake River and back water |/
9  exhibits to the Burley Eagle Decree -- for instance, 1 9  up, have roads going over the top of them.
10  think, as examples, Exhibits 13 and 14, and there are | 10 Q. So how is it the Bureau could choose not o
11 others. I believe that when asked about those 11 divert if there are river wide dams that block all
12 exhibits, you testified that implementing them would | 12  inflow? !
13  be part of the administration of the storage water 13 A. All the water has to pass through the dam. :
14  rights. 14  Ithink the assumption by many people, including
15 Based on what you've told me about the 15  myself, is that if water is released from the
14 distinction between natural flow administration and 16  reservoir, that component may not be stored water. It |
17  storage contract administration, wouldn't these 17  may be natural flow water passing through the system.
18  exhibits to the Burley Eagle Decree, Exhibit 9, be 18 Q. Passing through the system. So it is {
19  part of storage contract administration rather than 19  natural flow that is not diverted, but is simply
20 natural flow water rights administration? 20  passed through the reservoir; is that --
21 A. Yes. 21 A. Tthink that's the interpretation by a lot
22 Q. I'm going to change course here a little bit 22 of people.
23 here, Tony, just because my notes do. This moming, | 23 Q. Is that what physically happens?
24  and I'm going to read from a direct transcript that 24 A. What physically happens is that water comes
25  the reporter printed out for me. The question was 25  in onthe upstream end of the reservoir. There is
Page 349 _ Page 351§
1 posed to you, and I'll just read the transcript here. 1 water held in the reservoir, and there is water k
2 "Question: We talked about this earlier 2 released from the reservoir, and 1 don't think youcan [
3 before and, I guess, is there a difference as to how 3 identify without a doubt as to whether or not the
4 you administer natural flow rights as opposed to 4 water coming out of the reservoir is previously stored |
5  storage water rights? 5  water or is water that is coming into the reservoir. !
6 "Answer: Yes. 6 Q. When you say "previously stored water," is
7 "Question: Can you explain that a little 7 that an accounting term of art? Is it a physical
g  bit B  storage term? What do you mean by stored water in
9 "Answer: The difference is that if a 9  that sense?
10 natural flow right for irrigation is not being 10 A. Well, it could be both.
11  diverted, it is not charged against its volume of 11 Q. What's the difference? t
12  limitation if it has one. With the storage rights, if 12 A. Physically stored water is water that is i
13  the Bureau of Reclamation chooses not to divert, 13 just held in the reservoir. I don't know if you would |
14  unless it can run completely out of the system, that | 14  assign a time period to that, whether it could be for i
15  water right is charged against the volume of 15  one day, one hour. Idon't know what the definition [
16 limitation in the water right." 16  would be. .f
17 Do you recall the discussion? 17 In our accounting, it is over a 24-hour f
18 A. Yes. _ 18  period, and it is water that accrues to the water ;
19 Q. And I think you revisited this point with 19  right account that is not necessarily held in the :
20 Mr. Fletcher this afternoon. As @understand it, with | 20  reservoir.
21  the discussion here is predicated on the idea thatif | 21 Q. SoifI'm understanding you right, based on
22 anatural flow right doesn't divert, it is not 22 what you just told me in the description of the dams
23 charged, but if a storage right doesn't divert, it is 23 and reservoirs, all the inflow is physically diverted
24 charged; is that what you were getting at? 24  into the reservoir. Regardless of how it is accounted
A Yes 25

25
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Page 352 Page 354 [
1 A. Tt has to go into the reservoir, that's 1 correspond to the water right accounting where it may |
2 correct, in order for it to go out of the reservoir. 2 show zero flow going past the dam, because itisall |
3 Q. There is not a natural flow channel down at 3 being credited to a storage account. 1'
4 the bottom or a tube that pipes that inflow out to the 4 Q. Ididn't word my question very well.
5 other end; all the inflow is physically diverted into 5 What I'm getting at is when - again, this ]
6  reservoir? & statement that the Bureau chooses not to divert isn't ||
7 A, Yes. 7 the expression that water is being, quote, passed
8 Q. And then some water is released out of the 8  through the reservoir similar, in fact, it is being :
9  reservoir at the dam? 9  diverted into the reservoir. You just got releases :
10 A. Yes. 1C  that are identical in quantity to that given inflow.
11 Q. So when you were referring to earlier in the 11 A. (Wiiness nodding head.) J
12 statement that I quoted from the drafl transcript that 12 Q. Isthata "yes"?
13 if the Bureau of Reclamation chooses not to divert -- 13 A. Yes.
14 well, I was going to try to put words in your mouth, 14 Q. So in Idaho, to divert water into a
15 but Il just ask you if you would like to elaborate 15  reservoir, do you nead a water right to your i
16  onthat statement given this discussion we've just 16 knowledge? i
17  had. 17 A. Yes.
18 A. The scenario that | was envisioning in my 18 Q. So regardless of whether we have water being |
19  mind was American Falls Reservoir this winter, for 19  passed through, quote, from an accounting perspective, |
2C  example. There may be 3,000 CFS coming into American| 20  or, quote, the Bureau chooses not to divert, in fact,
21  Falls Reservoir from the Snake River. There is 3,000 21  they are diverting and storing all the inflow, and
22 CFS being released from American Falls Dam. The 22 they need a water right to do that; is that correct?
23 storage reservoir remains level. There is no change 23 A, Yes.
24  incontent. That's what I was envisioning when I was 24 Q. Going back to the draft transcript, earlier
25  saying that the Burean was choosing not to store the 25  today you were asked, are you aware of the basis for
Page 353 Page 355
1 water. 1  that different accounting between charging for - not |
2 The same amount coming into the reservoir is 2 charging for natural flow rights that choose not to
3 the same amount going out of the reservoir, and there 3 divert and not charging for storage -- or charging for
4 was no net increase in the reservoir contents. 4 storage when they choose not to divert. You answered, |
5 Q. So would it be safe for me to assume that 5  no, you weren't aware of any basis. i
6  whenever during the course of this deposition you have 6 Doesn't what we've talked about here explain
7 referred to the Bureau of Reclamation choosing not to 7 the difference, in other words, that the Bureaun is
&  divert that, what you just described to me is what you 8  always diverting, and that's why they are charged even
9  aretalking, that it is choosing not to change the 9 ifitis from an accounting standpoint a, quote, pass
10  reservoir elevation? 10  through? i
11 A. Ithink it even goes further than that. [ 11 A. Tve never heard that explanation until now, i
12 thirk it is choosing not to shut the release of the 12 butIdon't disagree with it.
13 dam down to zero. 13 Q. So do I understand you to say that you think
14 Q. And as a factual matter is it not correct to 14  that that is a legitimate explanation for the, quote,
15  say they are not diverting; in fact, they are. What 15 difference, unquote, between charging for storage and
16  you are describing really goes to how much they choose| 1€  natural flow under those circumstances?
17  torelease. 17 A. Well, as you've explained it, there really
18 A. Yes. 18  isno difference. The water in the accounting is what
19 Q. So another way to put it would be to say, 19 is being diverted by the Bureau according to the
20  when water is being, quote, passed through the 20  explanation that you just gave.
21  reservoir or the Bureau is choosing not to divert, it 21 Q. If T understood you right, you agree, that
22 isreally an accounting term. It doesn't actually 22 is what is physically happening, they are diverting
23 referto what is physically happening to the water. 23  water? From an accounting standpoint, they may be
24 A. The releases at the dam are what is 24  releasing just as much, but the fact is they are
25  physically happening, but doesn't necessatily 25  diverting that water?
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i
1 A. Yes. 1 was evacuated.
2 Q. This next question may be hard to recall, so 2 Q. Ithink i get it now. Was there anything i
3 Tl take a stab at it. 1believe when you were 3 that you wanted to add to that? Wasitassimpleas |
4 having a discussion with Mr. Thompson earlier, he 4 that in your understanding? B
5 asked you a few questions that 1 didn't copy down 5 A. Yes. The end result would be even though f
&  verbatim, but I'll take a stab at it here. Something &  you may have stored more than 1.7 million in that
7 to the effect of would you agree that it takes more 7 reservoir up until the time you hit your day of
8  water than what is on paper to fill the reservoir 8  allocation, the spaceholders would still get allocated
S  after a flood control release. 9 100 percent. They wouldn't get allocated 130 percent. |
10 Do you recall discussions to that effect? 10 Tt would be tied to the amount of water physically in
i1 A. Yes. 11  the reservoir, not to exceed what you had accrued to
12 Q. 'That confused me greatly. I dldnt 12  the storage right on paper.
13  understand what either of you were talking about. If | 13 Q. Okay. So when you say the spaceholders are
14 yourecall what that was about, would you explain it 14  allocated, are you talking about they share the water |
15  tome? 15  physically present at that date?
16 A. Yes. Probably the best way to explain it is 16 A, Yes.
17  to use an example. If our system only had one 17 Q. Okay. Also, earlier I think there was a
18  reservoir, and that reservoir capacity was 1.7 million | 18  scenario where -- I can't remember who asked the
13  acre feet, if you shut the releases of that down to 19  question, but it was posed to you that it's -- I
20  zero, it would take 1.7 million acre feet to fill that 20  believe it said something like, isn't it contrary to
21  reservoir if you started with it empty. 21  the prior appropriation system to have a senior water
22 Let's say you had some flood control 22 right on storage when a junior water right is
23 provision to evacuate 700,000 acre feet, so youhad to | 23  receiving natural flow, and I believe you said, yes.
24 draw down that reservoir - after it already filled — 24 1just wanted to clarify that my understanding is that
25 downto 1 million acre feet. If you didn't get any 25 there are qualifications to that statement. It is not
Page 357 Page 359 i
1 additional inflow into that reservoir, we could only 1  ablanket rule. For instance, correct me if I'm
2 allocate 1 million acre feet to the spaceholders. 2 wrong, if the senior is in such a position — i
3 But if the snow melt follows that flood 3 located in such a position on the reach that there is
4 control release and there is surplus water, to 4 popatural flow available, they have to divert
5  completely refill that reservoir up to the 1.7 million 5  storage, but the junior can still divert natural flow,
6  acre feet capacity, you initially had 1.7 million acre 6  even when the senior is on storage, so long as they
7 feet of water in the reservoir, you drew it down by 7  are not depriving the senior of that natural flow? :
8 700,000 acre feet, and then because of the surplus 8 A, That's correct. |
9  water that came in later, you captured an additional 9 Q. So it is not simply a question of priority. ;
10 700,000 acre feet. Well, when you add that additional | 10  There are also physical facts, reach gains, locations
11 700,000 acre feet to the 1.7 million acre feet that 11  that enter into it?
12  you started with, that net amount is greater than the 12 A, Yes. i
13  capacity of the reservoir, and that's how I saw the 13 Q. Soitis afactor question as well as a J
14  answer to that question. 14 legal one. There is simply not a flat legal statement |/
15 Q. Letme see if [ can paraphrase this to see 15  you can make that is going to apply in all situations? }
16  ifTunderstand. So insuch a situation as you just 16 A. That's correct.
17  described, the reservoir fills, and because there is 17 Q. Okay. Ijust wanted to clarify that. J
18  no releases from it during the fill period, the right 18 MR. ORR: Let's take a quick break.
19  has also filled, and then you release some of the 13 (Recess taken from 5:10 p.m. to 5:18 p.m.)
20  water, evacuate some of the space, in order to fill 20 Q. (BY MR. ORR) Tony, I'm going to hand you |;
21 the individual spaceholder allocations 100 percenton | 21  what Il represent is a copy of an exhibit to your -
22  the date of allocation, you would have to store more 22 deposition in February. It is a copy of State's
23  water than the right authorizes; is that correct? 23 motion fora partial summary judgment. -
24 A. You would have to store a total amount of 24 And you've seen this document before,
25  the 1.7 million, plus the refill of the 700,000 that 25 haven t you‘? Tony, are you | farmhar wﬁh 1t‘?
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1 A. Yes. 1 decree would, if I understood you correctly, prohibit
2 Q. TI'll ask youto turn to page 2. There is 2 refill and priority even though the word refill did
3 three numbered paragraphs in the center of the page. 3 notoccur in the decree? :
4  T'd ask you to read the indented paragraph under 4 MR. THOMPSON: I'm going to object.
5  paragraph No. 3, that is the remark -- just the remark 5 MR. FLETCHER: I'm going to object to the extent
6 itself. 6  you are requesting him to draw legal conclusions. If
7 A. "This right is filled for a given irrigation 7 youare asking what he thinks about if, I guess he
8  season when the fotal quantity of water that has 8  can-- 1
9  accumulated to storage under this right equals the 9 MR. ORR: That's okay. Il move on. That's no
10 decree quantity. Additional water may be stored under | 10 big deal.
11  this right, but such additional storage is incidental 11 Q. (BY MR. ORR) Let's look at Exhibit 22.
12  and subordinate to all existing and future waier i2 A. Okay.
13  righis." 13 Q. I'd ask you to look in the upper right. :
14 Q. Do you see the word "refill" in that remark? 14  Where it says "amount," would you read what the amount
15 A. No. 15 s
16 Q. Do you understand that remark as addressing 16 A. 1,800,000 acre feet per anum.
17  orhaving any connection to the question of whether 17 Q. What is the significance of the per anum
18  reservoirs may be refilled in priority? 18  portion of that to you?
129 A. Can you ask me the question again? 19 A. That's per year. :
20 Q. Well, I believe you just said that you don't 20 Q. So does that mean this license authorizes :
21 see the word "refill" in this remark. So my question 21 storage of 1.8 million acre foet per year? E
22 is, does this remark pertain to the refill issue that 22 MR. FLETCHER: T'm going to object to the extent  },
23  is posed by the State's motion for partial summary 23 the document speaks for itself. He can give his
24  judgment? 24 interpretation, I guess. {
25 A. Yes. It pertains to the refill issue. 25 Q. (BY MR. ORR) You can answer the question. |
Page 361 Page 363}
1 Q. Can you explain how. 1 And also I'd direct you down below in the textural
2 A. Well, it defines what happens to the 2 provision just above the boxed area. Maybe you should |
3 additional water that's captured by a reservoir after 3 read that paragraph as well. It begins, "That the ;
4 its storage right is filled. 4 amount" -- ‘
5 Q. Invour opinion would this remark prohibit 5 A. "That the amount of water to which such
& refilling the reservoir under its original priority, &  right is entitled and hereby confirmed for the
7 orrefilling the reservoir right, 1 guess, whichever? 7 purposes after said is limited to an amount actually |
8 A. Refilling the reservoir under its priority? 8 needed and beneficially used for said purposes and l
9 Q. Under its original priority. Would this 9 shall not exceed 1,800,000 cubic feet per second"” -
10  remark, if it was implemented in the decree, would it | 10  that is scratched out — "acre feet per anum, of which
11  prohibit refill under the original priority of the 11 amount 1,700,000 acre feet represents the rate at
12 right? 12 cubicle contents of the reservoir and the 100,000 acre
13 A. Yes. 13 feetis the maximum annual bank storage."
14 Q. Even though it doesn't use the word 14 Q. So based on those two passages, the one you
15  “refill"? 15  justread and then the part in the upper right, does
16 A. Yes. 16  itappear to you that this license authorizes the
17 Q. So in order to have the effect of barring 17 storage of 1.8 million acre feet per year?
18  refill, a decree doesn't have to use the word 18 A. Yes, that's what it says.
19  "refill;" correct? 19 Q. If this language was inferpreted to allow
20 A. TI'm sorry. 20 refill in priority, would that interpretation :
21 Q. So this remark would go in a water right 21  effectively negate the volume or the amount, the 1
22 decree, and it would address refill. Ithink you've 22 quantity element, the 1.8 million acre feet?
23 agreed. But it doesn't use the word "refill.” 23 A. Yes. i
24 A. Yes. 24 Q. Howso? Can you explain that. *
25 A Well 1t would be unlumted You could i

25
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Page 366 [

1 refill it several times in a year. 1 Q. Regardless of whether there was physical
2 Q. Soin your opinion, would it be reasonable 2 space available in the reservoir or not?
3 to interpret the 1.8 million acre feet per anum 3 A. Correct.
4 language, which is recited twice, as being a limit on 4 Q. Sorry. One more thing. Exhibit 17. If you
5  the amount of water that may be stored each year in 5  look at page 2, please, under stored water. The first
6  priority under this right? 6  sentence, if vou would read that. ;
7 A. Yes. 7 A. "Reservoirs are allowed to fill only once in |-
8 Q. Ifit does - if it is interpreted as 8  irrigation season unléss otherwise specified in the
9  barring refill and priority, do you think it would 9  water right or determined by the director.”
10  also bar refill that is entirely subordinate to future 10 Q. Ibelieve you testified earlier that the
11  and existing water rights? 11 document from which this exhibit was takenis not  §
12 A. Can you ask that again? 12 something that Water District 1 uses; is that correct? |/
13 Q. Ibelieve you said that this volume language | 13 A. That's correct. .
14  on here, the quantity, 1.8 million acre feet per anum, | 14 Q. Somy question is, that sentence you just
15  effectively bars refill in priority under this right, 15  read to me, is that principle a principle that Water
16  because if it doesn't, you've got an unquantified 16  District 1 follows?
17  unlimited water right; is that correct? 17 A. Yes.
18 A. That's correct. 18 Q. Is it also the principle that is reflected
19 Q. My next question, going beyond that, would | 19  in Exhibit 29 and Exhibit 307
20 it be okay to refill -- under this right, would it be 20 MR. FLETCHER: Give me a hint.
21  okay to refill, in your opinion, so long as refill is 21 MR. ORR: It is the Larsen letter and the
22 entirely subordinate to existing and firture water 22 Committee of Nine. Sorry.
23 righis? 23 THE WITNESS: Yes.
24 A Yes, 24 Q. (BY MR. ORR) Is it also the principle that
25 Q. Tthink this will be my last one. A little 25 was reflected in the water right accounting program
Page 365 Page 367 [
1 bit earlier when Mr. Arkoosh was asking you some 1 that was implemented in 1978 with respect to storage |
2 questions, I believe he said several times, how can 2 water and reservoir rights?
3 you have an unfulfilled -- quote — unfulfilled is the 3 A. Yes.
4 word he used -~ reservoir and not refill it in 4 Q. So even though Water District 1 doesn'tuse [
5  priority. 5  this document, Exhibit 17, it follows the principle
3 To me, that raises a question of what. & thatis laid out in that document with respect to the
7  constitutes the fill of a reservoir right. Can you 7 {ill of reservoir rights? li
8  tell me what constitutes a fill of a reservoir right 8 A. Yes. :
9  in your opinion? ) MR. ORR: Okay. I'm done.
i0 A. When it reaches its volume limitation. 10 MR, RIGBY: 'm good.
11 Q. And does that necessarily mean that the 11 MR. FLETCHER: Do you have anything, Chris? |
12 reservoir is physically full? 12 MR. BROMLEY: Yeah. Atthe very outset of the |
13 A. No. 13 deposition, we are going to come back -- ;
14 Q. So the reservoir doesn't have to physically 14 MR. THOMPSON: Can I foilow up before you do |
15  fill to fill the right? 15  that? Do you want to do that last?
16 A, That's correct. 16 MR. BROMLEY: Idon't care when I do it, but we L
17 Q). So if there is space available in a 17  doneed to get it in there, because Tony does read '
18  reservoir but the reservoir right has filled, it is 18  these things, and he wanted to get some things
12  not correct to say that it is an unfilled reservoir 19  straight.
20  right — unfulfilled reservoir right? 20 MR. THOMPSON: I've got a couple follow-up
21 A. That's correct. 21 questions. -
22 Q. An unfulfilled right would be a reservoir 22 MR. BROMLEY: Why don't you do that, and I'll §
23 right which had not accumulated storage to the extent | 23 just take it last.
24  of its full volume; correct? 24 :

25 - A._porre(_:t.._
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1  QUESTIONS BY MR. THOMPSON: 1 the -- knowing the allocations for each canal, knowing
2 Q. Tony, Mr. Orr asked you questions about 2 the storage entitlement is part of your
3 Exhibit 30. I believe those were the minutes of the 3 administration?
4 Committee of Nine meeting from September 1979. And I 4 A. Ttis part of it, yes.
5 think he asked a question, does this seem -- you know, 5 Q. AndT guess is it necessary for the b
&  the director's response to a question by Mr. Saunders 6  watermaster to know what each canal has been allocated [
7 provide the direction to apply that principle to all 7 for storage for the year as part of your
8  reservoirs. T had a question in that paragraph. And 8  administration through the season?
9  inthe middle of that paragraph, it says, "Once a 9 A, Yes. Youknow, I've heard the word
10 rightis filled on paper, even if water has been 10  administration used several times, and I'm not sure if
11  released and additional space is available, the 11  administration is as appropriate as regulation. For
12 priorities of the reservoirs are considered to no 12 the purposes of regulation, the watermaster needs to
13  longer be in effect.” 13 know what the natural flow supply is to a diversion in
14 And the next sentence says, "This is offset 14  addition to its storage allocation.
15 | by the fact that any diversion which takes over its 15 Q. So ifyou get to the end of a season and a
16  natural flow entitlement is charged with storage 16  canal may be numning out of storage, you would
17 used." 17  regulate that diversion unless they have taken other
18 And do you understand what that offset is 18  measures, rented water, done something else to
19  referring to or how that is -- what the context of 19  continue to be able to divert? :
20  thatis? 20 A. Correct.
21 A. Well, I'm not entirely sure of the comtext, 21 Q. And you review that regulation of the head
22 but I think what he's saying is that a water - a 22  gate at the river as something different than water
23 storage reservoir water right may be filled on paper, 23 right administration, or are they part of the same
24 and the priority of the reservoir is no longer in 24 thing?
25 effect, and then as people use storage from that 25 A. No. T've been using if as meaning the same
Page 369 Page 371
1 reservoir, when they exceed their natural flow 1 thing.
2 entitlement, they are charged with storage being used. 2 Q. Mr. Orr asked you questions about the
3 Q. Like an individual diversion, if I've got a 3 accounting program itself and that -- I guess, the
4 natural flow right for 10 CFS, but I'm diverting 15, 4 codes that are inputted accounts for natural flow,
5  would that five be charged storage; is that what — 5  takes care of different elements. There is a code; is
6 A. Yes. And that storage would free up space 6  that correct?
7 in the reservoir, but that space wouldn't be refilled 7 A. A Fortran code.
8  under priority. 8 Q. And there is input into that that calcutates
9 Q). And does that reflect in the accounting 9  where water is distributed to; is that correct?
10  program how storage rights were treated from '78 10 A, Yes.
11 forward? 11 Q. And in addition to that, you said there are
12 A. Yes. 12 manual adjustments made to the accounting, and that
13 Q. And could this response to the question just 13 happens every year?
14  be an explanation of the accounting program? 14 A. Tt happens every day when we input data into
15 A. [t may be. 15  the accounting program.
16 Q. Mr. Orr asked you a number of questions 15 Q. So the accounting is not just what comes out
17  about the use of storage, the allocation program, the 17  of the program itself, but there are manual
18  daily water rights accounting program, and [ think you | 18  adjustments made by the Water District?
19 testified about canals requesting storage through the 19 A. Yes.
20 Water District; is that correct -- above Blackfoot? 20 Q. Mr. Orr asked you a number of questions
21 A. Ithink we were talking about the physical 21  about Exhibit 9, the Eagle Decree, and he asked you - |
22  operations. 22 I guess -- he asked you do you consider this to be a :
23 Q. Correct. 23 contract administration decree. Did you understand
24 A. Yes. Andwhat is your question? Z4  what he was asking?

B L A A P T P T S A

o
1o
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Page 372 Page 374 |
1  questioning specifically. Tremember him asking meif| 1
2 there was a storage right identified in the decree, 2 FURTHER EXAMINATION
3 and I couldn' find one. 3 QUESTIONS BY MR. FLETCHER:
4 Q. Correct. 1don't believe either the water 4 Q. 1'was alittle confused by some of the
5 rights for the storage reservoirs were decreed in that 5 answers. I think part of it is a misunderstanding. 1 |
6 proceeding. But as far as a contract administration & don't know. At one point Mr. Orr asked you, isn't it {:
7  decree, did you understand what that meant? 7 true — and I'm paraphrasing -- isn't it true that :
8 A. Well, there are excerpts of the contracts 8  cach dam in the river is always diverting all inflow
9  that are attached to the decree. Up until the last 9  intothat dam. And I think you agreed with him.
10  year or two, ['ve never even read these. And if 10 Isn't it true that diversion into storage is
11  someone was violating the provisions in the contract, | 11  different than water flowing into a reservoir?
12  Isuppose they could use this decree by saying it 12 A. Well, if you are talking about the paper -
13  carries more weight than just the people involved in 13 accounting or the physical routing of water, yes,
14  the contract, but I'm not sure I know the answer to 14  there is a difference. i
15  that. 15 Q. Well, dams have outlets for water; correct?
16 Q. But you would still agree that there are 16 A. Correct.
17  provisions from either the contracts or exhibits to 17 Q. Imean, water flows by a dam; correct?
18  this decree that you use in water nght 18 A. Through a dam.
19  administration? 19 Q. Through a dam, or sometimes around a dam, |
20 A. Yes. Butthose may exist even in the 20  depending on the type of facility; correct? :
21  absence of this decree. 21 A. That's correct. i
22 Q. And would the winter water savings priority 22 Q. Through a power plant, for example? i
23  existin the absence of this - these contracts or 23 A, Yes.
24 this decree? 24 Q. But —-and I'll give you an example. If !
25 A. Probably not. 25  Twin Falls 1900 water right natural flow right is in |}
Page 373 Page 375 :
1 Q. Soitis not just -- I guess, would you 1 priority, and there is not enough water in the river
2 agree that the provisions referenced in this decree, 2 to store water into American Falls storage, do you
3 the exchange provisions that Mr. Fletcher went through| 3 allow American Falls to divert into storage under that
4  and said, here is an example of Minidoka Irrigation 4 sitnation?
5  District requesting the watermaster to designate 5 A. Inthe paper accounting, no; physically, it
€  certain space back in the '60s for that exchange, but &  is a possibility.
7 would you agree that those provisions have been part 7 Q. Okay. When you say "physically itis a
8 of administration, not just a contract agreement 8  possibility," explain that.
%  between the Bureau and that spaceholder? g A. The physical contents of the reservoir could Ff
10 A. If those provisions were incorporated into 10  be increasing.
11  the water accounting, yes, it is part of the 11 Q. Okay. So isn't that the real basis for
12  administration. 12  determining if water is being diverted into storage,
13 Q. Andif you look at the first page of that 13 is that storage is increasing in the reservoir?
14  decree, would you agree that the watermaster of the 14 A. No.
15  Water District, Henry Eagle, was a party to this 15 Q. Okay. Oris -- let me put it another way --
16  decree? 16  is available by priority to increase the volume of the
17 A. He's listed as the defendant, ves. 17  reservoir?
18 Q. And do you have any records, information 18 A, Well, you have to ask me that question
19  from the Water District that they disagreed with those | 19  again.
20  provisions or what was entered in this decree? 20 Q. Okay. You testified earlier that if water
21 A. No, I've never seen any. 21 flows through a reservoir that is otherwise available
22 MR. THOMPSON: That's all the questions Thave. | 22 for storage by priority, you count it as though it was
23 MR. FLETCHER: 1have a very limited area, Tony,| 23  diverted into storage.
24 and I dealt with this line of questioning dealing with 24 A. Correct.

e

(208)345-9611

dams bemg n the rwer and dlvertmg all the water.

25 _ Q Okay So 1t doesn't always have to be ___
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Page 376

Page 378 [:

|
|
g
i
.

1  physically diverted into storage for you to count it 1  contents went up by approximately 500 acre feet, so as |
2 as water in storage? 2 aresult, we had 500 acre feet of additional undefined
3 A. The physical contents don't have to increase 3 storage or unallocated storage.
4  inorder for us to count it as storage. 4 There were several occasions where I said
5 Q. But if that reservoir is not in priority, as 5 that that could not happen, which I found is not true
6  to the storage rights for that reservoir, you are not 6 on wet years. Page 65, lines 10 through 13; page 107,
7  accruing storage for that reservoir? 7 lines 13 through 15; page 107, lines 24 and 25; page
8 A. Correct. 8 108, lines 1 and 2; page 118, lines 7 through 14; and
9 Q. Okay. And so when that's occurring, when S  page 130, lines 14 through 15, Tindicated that the
10  that reservoir is not in priority, it is not diverting 10  physical contents could not increase after the day of
11  water into priority — it is not diverting water into 11 allocation, and I found that there is an exception, in
12 storage? 12  addition to the late season fill that occurs in
13 A. Correct. 13 October, there are occasional times or days that we
14 Q. So the fact that there is a physical 14  accrue unallocated for storage after the day of
15  structure in the river spanning the river and wateris | 15  allocation.
16 flowing into a reservoir, does not necessarily mean 16 I looked at how that water -- that
17  water is being diverted into storage; correct? 17  additional storage was handled, and it was handled in
18 A. Correct. 18  acouple different ways. Typically, it is used to
19 MR. FLETCHER: Thank you. That'sall [ have. | 12  offset the storage that flows past Milner or reduces
20 MR. BROMLEY: Okay. 20  the deficit that is charged towards flood control, or
21 EXAMINATION 21  inthe case of 2011, it simply was left in the
22  QUESTIONS BY MR. BROMLEY: 22 undefined account and was added to the carry over at
23 Q. Tony, did you review your deposition 23 the end of the season and would be allocated in the
24  transcript from February? 24 following season.
25 A. Yes. 25 And so those are the two exceptions. But it :
Page 377 | Page 379 |
1 Q. And did you provide any change sheets to the 1  israre, and it only oceurs in wet years when
2 reporter? 2 virmally everyone gets a full allocation and no one
3 A. Yes. 3 runs out of storage.
4 Q. And after that, did you contemplate some of 4 But I wanted to correct the record to make
5 the testimony that you had given? 5  that accurate. There are times where the physical
) A, Yes. 6  system contents can increase after the day of
7 Q. And in that contemplation, did you think 7 allocation prior to what we call late season il in
8  about some answers that you gave that you would like 8  October.
9  torevisit? 9 MR. FLETCHER: Is that it?
10 A. Yes. 10 MR. BROMLEY: That's it.
11 Q. And you prepared a page. | haven't made 11
12 copies of it, but I think you could probably read it 12 FURTHER EXAMINATION
13 into the record. Does this explain the changes that 13  QUESTIONS BY MR. FLETCHER:
14  you wanted to make? 14 Q. Just to make sure we are clear on terms.
15 A. Yes. Idiscovered afier the — well, maybe 15  When you say wet year, you are talking about a year in |
16  Ishould go back to the deposition. There were 16  which rain events occur during the irrigation season '
17  several occasions when [ was asked, is it possible 17  that result in decreased diversions?
18  that the reservoir system contents could increase 18 A, Yes. Itis when the natural flow on any
19  after the day of allocation, and T answered, no. But 1%  given day exceeds the demand by natural flow rights,
20  Ifound that that's not necessarily the case in wet 20  and the reservoir system is already full on paper.
21  years. 21 Q. And typically that is the result of mid
22 I found that when I got back from the 22  season precipitation or precipitation during the
23 deposition, and [ was reviewing the 2011 final 23 irrigation season?
24  accounting, there was one day in August after the day | 24 A. Yes. In2011 our date of atlocation was on

S
il

of allocation that occurred \y_i?erq __th_e physical system _

I\
i

i
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___VJuIy 28, and on August 8, we_must have bef;n_pad some
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Page 380 Page 382 |

1  rain. The diversions decreased, and we stored 500 1 CHANGE SHEET FOR ANTHONY OLENICHAK

2 acre feet of water that was in surplus of all the 2 Page_  Line __ Reason for Change

3 diversions. 3  Reads

4 MR. FLETCHER: Thanks. Ijust wanted to clarify | 4  Should Read

5  what year. 5 Page  Line  Reason for Change

6 MR. THOMPSON: 1 want a transcript but no &  Reads

7 exhibits. A hard copy. 7 Should Read

g MR. FLETCHER: I'm not ordering. 8 Page  Line  Reason for Change

9 MR. RIGBY: I'll need one, a hard copy, 9  Reads
10  condensed. Iwill take an electronic copy of the 10  Should Read
11  exhibits. 11 Page  Line  Reason for Change
12 MR. ORR: Tl take a condensed copy with 12 Reads
13  electronic exhibits. 13 Should Read
14 MR. BROMLEY: A hard copy with no exhibits. 14 Page_ Line  Reason for Change
15 (The deposition concluded at 5:49 p.m.) 15 Reads
16 (Signature requested. ) 16  Should Read
17 17 Page  Line  Reason for Change
18 18 Reads i;
19 19  Should Read i
20 20 Page  Line _ Reason for Change
21 21 Reads
22 22 Should Read
23 23
24 24 Please use separate sheet if you need more room.
25 25 SIGNATURE :

Page 381 FPage 383

1 CERTIFICATE OF {NAME 1 REPORTER'S CERTIFICATE

2 I, ANTHONY OLENICHAK, being first duly 2 1, JANET L. FRENCH, CSR No. 946, Certified

3 sworn, depose and say: 3 Shorthand Reporter, certify:

4 That I am the witness named in the foregoing 4 That the foregoing proceedings were taken

5 deposition, that | have read said deposition and know 5  before me at the time and place therein set forth, at

& the contents thereof; that the questions contained &  which time the witness was put under oath by me;

7 therein were propounded to me; and that the answers 7 That the testimony and all objections made 3

8  contained therein are true and correct, excapt for any 8 were recorded stenographically by me and transcribed |

9  changes that 1 may have listed on the change sheet 9 by me or under my direction; !
10  attached hereto. 10 That the foregoing is a true and correct
11 11 ° record of all testimony given, to the best of my )
12 DATED this day of \ 12 ability; :
13 13 I further certify that I am not a relative ¢
14 CHANGES ON ERRATA SHEET YES __NO__ | 14  or employee of any attormey or party, nor am: I
15 15  financially interested in this action.
16 16 IN WITNESS WHEREOF, I set my hand and seal ||
17 WITNESS 17  this 30th day of March, 2012.
i8 is i
19 SUBSCRIBED AND $WORN to before me this 19
20  dayof . 20 '
21 21 JANET L. FRENCH, CSR, RPR 4
22 NAME OF NOTARY PUBLIC 22 Notary Public :
23 NOTARY PUBLIC FOR 23 P.O. Box 2636
24 RESIDING AT 24 Boise, Idaho 83701-2636
25

(208)345-9611

MY COMMISSION EXPIRES

| o
|
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in Re SRBA

Case No. 39576

iIN THE DIBRTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDANG, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE FURBUANT TCO

NAME AND RDDRESS:

SOURCE:

QUANTITY -

PRIORITY DATE:

POINT OF DIVERSION:

BURPOSE~AND
PERIOD OF USE:

PLACE QF USE:

] R § g Ty

) I.R.C.P. 54k} FOR DISTRICT COURT - SPBA

) . Fifth Jdudicial Disteies

) water Right 37-00B56 County of Twin Falls - State of ldako

GARY & DE MOS8
HELEN DE MOSS

JUN -9 2010

BO BOX &1 By.

BLIBS®, ID B3314

_‘,/f’) 4 CEFK

DRY CREEK TRIBUTARY: BIG WOOD RIVER

Obrfdlcen:

32.850 CFs
76G.00 AFY

The reservoir may be refilled multiple times in a single year.
All storage uses described by rights 27-886, 37-887, 37-2778,
37-2780 and 37-7754 when combined shall not execesd the reservolr
storage capacity of 4365 acre-feet.

02/01/1917

Pursuant to a call in times of scarcity. the diversion to
storage from November 1 to Marecih 31 is nob subject to
curtailment by HWater Right NWos. 37-238A, 37-235A, 37-239D,
37-240A, 37-240D, 37-447C, 37-447D, 37-58070k, 37-60BD, 37-1180D,
37-2173 and 37-31131.

SENESE Within Gooding County

T04S R14E 5DS

PURPCSE OF USE PERIOD OF USE QUANTITY
Irrigation Storage G1-01 TG 12-31 760.80 AFY
Irrigation from Storage 4-01 TO 16-31 760.00 AFY
Stockwater Frorage 01-01 TO 12-31 15.00 AFY
stockwater from Storage 94-01 TO 10-31 15.00 AFY
Diversion to Storage 01-01 TO 12-31 32.00 CFS
Irrigation from Storage ) . Within Gooding County
TOSS R13E 503 LOT 4 {MYHNW ) 28.0 SWaW 32.0
NWEW 36.0
504 LOT 1 {MENE)25.0 LOT 2 [(H¥WNE] 1.0
HWNE 11.0 SENE 40.0
NESW 27.0 FESW 40.0
HESE 38.0 HWSE 34.0
SW3E 35.0 SESB 21.0
509 NWNE 32.0 SHWNE 35.0
SENE 15.0 NENW 34.0
NWNW 18.0 SENW 40.0
KESW 40.0 SESW 40.0
NWSE 25.0 SWSE 1B.0O
Blg NUWNE 13,0 NENW 40.0
WWNY 38.0 BWNW 3C.0
SENW 156.0

BGB.0 Acres Total

Stockwater £reom Storags within Gooding County
TOSS RIZE £03 LOT 4 (NWNW} SWNW
NWEW
884 LOT 1 (NENE} LOT 2 {MWNE)
SHNE SENE
WESW SESW
NESE NWSE

SRBhL PARTIAL DECREE FURSYHANT TO J.R.C.P., 54 (b}

Watex Right 37-00856

File Number: 00758

PAGE L
Moy -04-2010



SRBA Partial Decrse Pursuant to I.R.C.P. 54(b) (continued]

DLACE OF USE [contimued)

o SHSE SESE
8039 HWNE SHNE
SENE NENW
NHEW SENW
NESW SEsH
HWSE SHSE
518 HHNE HENW
NWRwW S
P SENW

OTEER PROVISIONS NECESSERY POR DEFINITION OR ADMINISTRATION OF THIS WATER RICGHT:

This water right is subject to the terms of the Agreement
Between Gary A. and Helaep DeMoss and Northside Canal Cotrpany
Regazding Water Rights 37-B86, 37-2778, 37-2780, 37-7754,
executed Qctober 5, 2007, and recorded in Goeding County, Idaho
on Owtobex 12, 2007 {Instrument No., 223p8s).

THIS PARTIAY, DECRZE IS SUBJECT TO SUCE GENERET, BFROVISIONS
WECESSARY FOR THE DEFPINITION OF THE RIGHYTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATELY
DETERMINED BY THE COURYT AY 4 POINT N TIME NO LATEER Toaw THE
ENTRY OF 2 PINAL WWIFIED DECREE, I.C. SECTION 42-1412(6) .

RULE 54(bl CERTIFICATE
With respect te the issues determined by the above judament or order, it is herseby CERTIFIED, in aocordancs
with Rule 54{bj, I.R.C.¥., that the court has determined that there is no just reasen for delay of the entry of a

final judgment and that the sourt has and does hersby direct that the above judgment or order skall be a final
Judgment upen which exeqution may issue and ap appesl may be taken as provided } Appellate Rules,

Eric J. n g
Presidind Judge of the

Sueke River Basin Adjudicatien

SRBR PARTIRL DECREE PURSUANT TO I.R.C.P. 54 (b} DAGE 2
Water Right 37-00BEs File Number: 00758 May-04-2010



IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA- PARTIAL DECREE PURSUANT TO | VDISTF?ICT COURT-SRBA |
I.R.C.P. 54(b) FOR | Fifth Judicial District

Case No. 39578 County of Twin Falls - State of [daho

e

Water Right 37-11985

FEB - 3 2010

e

NAME AND ADDRESS: BLACK BUTTE HILLS TLLC
C/0 GREGORY VIR
PO BOX 1607 .3
BELLEVUE, WA 98009 L S
.
SoOUReE: SPRING ‘TRIBUTARY: SINKS P e
QUANTITY : 1.7¢ CFS

Right Wos. 37-2211 and 37-11%89 are limited to a total combined
diversion xate of 1.70 cis.

The capacity of the storage reserveir is 29.5 AF. The reservelr
may be refilled mmltiple times in a singla year.

PRIORITY DATE: 04/15/1857
POINT OF DIVERSION: TN28 R17E 511 NHNWSE Within Camas County
NWSESE

PURPOSE AND

PERIDD OF USE: BURPOSE QF USE BERIOD OF USE QUANTITY
Diversion to Storage 01-01 PO 1i2-31 L.7¢ CF8
Irrigation Storage 01-0% TO i2-31
irrigation from Storage 04-15 TO 10-31

PLACE OF USE: Izrigatien Storage Within Blaine County

Same aeg Irrigation from Storage

Irrigation from Storage Within Blaine County
T028 R17E SOL SWNW 9.0 NWSW 24.0
SWEW 35.0 .
Within Camas County
502 SENE 0.4 aWsW 1.5
SESW 30.0 HESE 33.0
NWSE 3.1 SWEE 37.0
SESE 40.0
511 WENE 40.0 HWHE 34.4Q
SWNE 28.0 SENE 33.0
NENW 34.0 SENW 15.0
KESE 20.0 NHEE 12.0 .
SWSE 19.0 ‘BESE 27.0
Within Rlaine Connty
812 SWNE 20.0 HEN® 19.0
NWNW 40.0 SHNW 40.0
SENW 38.0 NESH 3&8.0
HWSW 40.0 SHSHW 28.0
SESW 11.0 NHWSE 24.0

1847.06 Acres Total

Diversion to Btorage Within Blaine County
Same as Irrigation frem Sterage

Irrigation from storage is npot limited but cwrrently confined to
the place of use dascrxibed above.

The righte listed below are limited vto the irrigation of a
combined totail of 787 acres in a single irrigation season.
Combined Right Nos.: 37-2211, 37-1198B%, 37-20556, 37-20563, &
37-2056B.

ERBA BARTIAL DECREE PURSUANT TQ I.R.C.P. 541{h) PRGE 1
Waktey Right 37-11DB88 File Wuadber: 00891 Dec«28«.2909



£REA Partisl Decres Pursusant to I.R.C.P. 54[b) (continmei)

QTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THISE WATER RIGHT:

THIS PARTIRL DECREE IS5 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF TEE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME RC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.{. SECTION 42-1412{8). -

RULE 54 (b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the sourt has determined that there is no just reason for delay of the entry of a

£inal judgment end that the court has and does hereby direct that the abeove judoment or crder shall be a final
judgmerit upon which execution may issne and an appesl may be taken as provided Appellate Rules.

Eric Gyman (
Presidi Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S54({b) PAGE 2
Water Right 37-11583 Pile Number: 00851 Dec-Z2E-200%



In Re SRBA

Case No. 35576

IN THE DISTRICT COURT OF THE
STATE QOF IDRHC,

HAME BRND ADDRESS:

S0OURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

FIFTH JUDICIAL DISTRICT OF TEHE

IN KWD FOR THE COUNTY OF TWIN FALLS

LAVA LEKE LAWD & LIVESTOCK LLC

PO BOX 2245
HAILEY, ID 83333
COPPER CREEK

200.00 AFY

PARTIAL DECREE PURSUANT TD
I.R.C.P.

54 (b} FOR

Water Right 37-22116

TRIBUTARY: LAVA LAKE

T DISTER f Lownl - SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

DEC -5 200

The capacity of the storage reserveir is 50 AF. Ths reserveir
may be refilled multiple times in a single year.

0B/03/1954
TOIN RZ3E S16
FURPQSE OF USE

Irrigation Storage
Irrigation from Storage

Irrigaticn Storage
TOLN R2Z3IE 509
516
irrigation from Storage

TO1N R23E §1§6
321

52z
827

528

589.7 bAcres Total

NWNWNE

SWSE
HWNE

BWSE
NEKNE
SWKRE
NESE
SWEE
SWNW
SWSW
NENW
SWHW

SWNE
NESE

Within Blaine County

PERICD QF USE

D1-01 TO 12-31
04-15 TO 10-31

=
(=]
e I e T o [ = T e Y e B~ I |

QUANTITY
50.00 AFY
200.00 AFY

Within Blaine County

Within Blaine County

NWNE 31.90
SENE 40.0
HWSE 18.40
SESE 40.0
NWSW 40.0
SESW 1:.0
NWNW 27.0

NWNE 21.0
SENE 40.0
NWSE 1.5

Thig right is limited to the irrigation of 253 acres within the
place of use described above in & single irrigation season.

OTHER PROVISIONS WECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I8 SUBJECT TC SUCH GENERARL PROVISIONS
NECEESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTE AS MAY RE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME WO LATER THAN THE

ENTRY QF A FINAL UNIFIED DECREE.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54({bi

Water Right 37-22116

File Mumber: 01871

1.C. SECTION 42-1412 (6},

PAGE 1
Dot ~25-2011

|



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {(continued)

RULE 54 (b} CERTIFICATE

With respect to the issues detszrmined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined thet there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment op.order shall be a final
judgment upon which exscution may issue and an appeal may be taken as provi by aho Appellate Rules.

Ericl# wilamdd
Presiding Judge of the
Snake River Basin Adjudicatien

SREA PARTIAL DECREE PURSUARNT TO I.R.C.P. 5d4{b} PAGE 2
Warer Right 37-322116 File Number: 01871 Oct-25-2011
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2008 NOV 24 PFPM 02:00

DISTRICT COURT ~ SREA

TWIN FALLS CO., IDAHO

Coe FILED

IN THE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF YDPAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C,P, S4{b} FUR

In Re SREBA

Case No. 33576

— e e

Water Right 22-11487

NAME AND ADDRESS: BURTON DPHILLIPS
KATHY PHILLIPS
910 N 300 W .
TETONIA, ID 83452

SOURCE: ' SPRINGS  TRIBUTARY: STHKS
QUANTITY: - " . BD.0O0 AFY

The capacity »f the storage reservoir is B.0 AF. The reservoir
may be refilled multiple times up to the total diversienm volume
in a single year.

PRIORITY DATE: . 06 /0171965

POINT OF DIVERSION: TO6N R45E 509 . SESESW Within Yeton County
PURPOSE AND . -
PERIOD OF USE: PURPOSE OF UsE - PERIOCD OF USE CUANTITY ~=x .5 -

Irrigation Storage : 01-0L TU 12-~31 B.00 AFY :
Irrigation From Storage D4-15 TQ 10G-33 BO.OO AFY S e
PLACE OF USE: Irrigation from Storage. Within Teton County .ot
TOEN R4BE S09° ©.  SRSE 0.3 SESE 20.0 ’
. 816 KENE 3.0 HWHE 30.0
LT o SWNE &.7 NENW 8.0
SENW 2.0

100.0 Acres Total
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THEIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PRGVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFLCIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATEEY
TETERMINED RY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY QF A FINAL UNIFIED DECREE. X.C. SECTION 42-1412(6].

RULE 54{b) CERTIFICATE

. wWith respect to the issues determined by the above judgment orx erdex, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.0.P., that the court has determined that thexe is no just reascon for delay of the entry of a
fipal judament and that ths court has and does hereby direct that the above judgment or crder shall be & £inal
judgment upon which sxecuticen may issue and an appeal nay be takeﬁ as provided by tﬁ;e Idabo Appellate Rales,

N
el b P

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (B} _ " BAGE 1
Water Right 22-11987 . Oct-24-2008
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In Re SREA

Case No. 39576

IN THE DISTRICT COURT QOF TEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN BND FOR THE CCUNTY OF TWIN FALLS

PARTIAL DECREE FURSUANT TO
I.R.C.P. 54(h) FOR

e e

Water Right 29-13471

HAME AND ADDRESH:

SCURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

BRANDY WELLS

R SCOTT WELLS

15922 ¥ PORTNEUF RD
INKOM, ID B3245-1606

INDIAN CREEK TRIBUTARY : PORTNEUF RIVER

0.271 CFS

3.00 AFY

01/01/1956

TI75 R3EE 528 SENENW Within Bannoek County

BURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation Starage 01-01 TO 12=-31 3.90 AFY
Irrigation £rom Storage 04-01 TO 10-31 3.00 AFY
Recreation Storage 01-01 TG 12«31 3,00 AFY
Aesthatic Storage 41-01 TO 12-31 3.00 AFY
Diversion to Storage $2-01 TO 12-31 0.271 CFS
hesthetic 0pi-01 TG 12-31 0.271 CFS

A VOLUME OF WATER IN ADDITION TO THE VOLUME DESCRIBED ABOVE
FOR IRRIGATION FROM STCRAGE MAY BF DIVERTED AND USED IN A SINGLE
YEAR TF AT THR TIME OF REFILL SENION WATER RIGHTS ARE SATISFIED.

Irrigation Stoxage Withixn Bannock County
T0?S R3I6E S52B NWNW

Irrigation from Storage Within Bannock County
TD78 R3BE S28 NWRW 4.0

14.0 Ahcores Total

Recreatien Storage wWithin Bamnock County
T075 R36E 828 NUN®

Aesthetic Within Bannock County
T07S R3GE 528 TN

desthetic Storage Within BRapnock County
T07?S R3GE S2B NWNW

USE QF THIS RIGHT WITE RIGHT NO. 29-00604A IS LIMITED 'fO THE
IRRIGATION OF A COMBINED TOTAL OF 15.0 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER FROVISIONS NECESSARY POR DEFINITION OF ADMINISTRATICON OF THIS WATER RIGHT:

THLS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED EY THE COURT AT A PQINT IN TIME NG LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECFION 42-1412(s).

SRBA PARTIAL DECREE PURSUANT 70 I.R.C.P, 5z (b) PAGHE 1

Water Right 29-13471

File Muwbar: 06315 Mar-05-2008



SRBA Partial Decree Pursuant to I.R.C.P. 34(b) {continued}

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is herehy CERTIFIED, in accordance
with Rule 54(bh), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which exsécution may issue and an appeal may be taken vaed by the Idaho Appellate Rules.

< B
w. Melanson —*
progiding Judge of the

snake River Basin Adjudicaticn

SRBA TARTIAL DECREE FURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 29-13472 File Numbar: DR3LE Mar-05-200%9
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UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

603 Post Office Building
Portland Oragon
- Mey 19, 1941

HMr. Lynn Crandal
' ‘District Englneer,
Geologlcal Survey,
[ Idaho Falls, Idaho.

) ﬁé?rgﬁ?- Grandalls

'Réplying to your letter of May 13, 1941,

_ In determlnlng the rights as between the. Amerlean Falls
Reservoir and the Tgland Park Reservoir I believe it would be
proper_to credit to Ameriecan Falls Reservoir the amount of

vhich it would have received if the Island Park Resér—

ad not.been built. _Under the Idaho law: addltlopal .

_ ‘ean be acquired by beneflClal use in addition to those .
uded 1n a court decree. For several years pri -

_ edoubt it will be desirable, hm"ever, to hold as .
ter as p0551ble in Island Park Bsserv01r te 1mpreve'

;ir water bel@nglng to the Amerlcan Falls Reserv01f.;

| [der date of July 1@, 19&0 we made an addltional

) ,Stcutemyer .
Bt ?Dlstrlct Counsel
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- L sT1PULA r i ON

_ . 1nxnxas, on !bvamber 21, 1955, tha Uhited States, actzng
through tha Begional Diroctor, Begion One, Bureau ot noclamation,

Boise. Idaho, mad- application to thaVState Reclamation Engineer for

the Stato ot Idaho_?fnr'permit to appropriata 240 eub1¢ feet per

second ot tha waters ofltha Sn;kainiver for irrigatian and damestic
. Sy

‘. l» ‘S

purposes on ‘the nbrth stde Extension Unit ot tha ﬁinideka Preject, and

IKEREAS, ths Twin ralls Canal Company and the North Side
Canal COmpnny, Ltd.. hava acquired, in full complianca with the laws
of the State of Idaho, under decrees entared in the Courts of Idaho,
and by actual use, a prior right ta the use of the natural flaw of
the Snake Rivar, and by contract with the United States and by actual
use, having acquired’ prior rights to the use of storage water in
American Falls and Jackson Laka Reservoirs; and specifically the right
to the use of releases from American Falls Reservoir in the spring
prior to the ac#ual £illing of said re;érvoir, and have continually
used said waters on lands on ;he Twin‘Falls and North Side Projects
for 1rrigation'and ﬁﬁniciﬁaiﬂpﬁrpoéés;

NOW, THEREFORE, IT IS HERSBY STIPULATED AND AGREED, by and
between the United States, acting through the Regional Director, Region
One, Bureau of Reclamation, Beise, ldaho, and counsel for the Twin
Falls Canal Company and North Side Canal Company, Ltd., that 211 rights
arising by, under or through any permit or license issued pursuant to
said application dated November 21, 1935 'shall be subject to all
existing water rights of Twin Falls Canal Company and North Side Canal
cowpany, Ltd., including, but not limited to, thé long used and exer-
cised rights of said companies and each of them, to use water from
American Falls Reservoir; in the early part of each ifrigation season,
when needed, but with the provision that if the said reservoir there-

after fills that such watef so used earlier shall be deemedrﬁu Prrreal



been netural flow, and that such use shall not diminish or affect the
right of the parties to bave and use its full pro rata part of tha
storage water in sald reservoir, snd that any permdt or license if
1ssued pursusnt to sald application shall, 1f possible, contain the

following proviso:

"A11 rights arising by, under or through this
permit shall be subject to all existing water rights
of Twin Fells Canal Company end North Side Cenel
Company, Ltd., ineluding, but not limited to, the
long used and exercised rights of sald companies and
esch of them to use water from American Falls Reservoir,
in the esrly part of each irrigaticn season, when needed,
but vith the provision thet if the sald reservoir there-
after £ills that such water so used earlier shall be
deemed to bave been natural flow, and that such use
shall not diminish or affect the right of the parties
£0 have &nd uge its full pro rata part of the storage
water in sald reservoir.”

It ig expressly understood and egreed, bowever, that the
abgence of 'ths sbove quoted language in gaid perzdt shall in no vey
chenge or modify the stipulstion end agreement herein centsined, and
1% is expressly understood and sgreed thet nothing herein shall gffect
any exigting contracts between the United States and the Tvin Falls
Cangl Company end/or the North Side Canal Compeny, Ltd.

Company #nd North Side Canal
Cm,' LM. ]
Residing &t Twin Psls, Idsho.
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®.Keirh Bi
CRERAXEEE

- 83401

e P

Hovewber 23, 1966

Mr. Robert Wagner, Hanager
Falls Irrigation District
¥ 8. Box 5

American Falls, Idohe 83211

Bear Mr. Waguner:

Pinal storage computations for the Falls Irrigation District are as

follows:
Uset
Total storage at headgate 25,283 acre~fesst
River transmission loss 550
Tatal charge 25,933'ﬁ£fea§eet
Bupply
Allotments: dmericasn Falls 23,300 acre-feet
Palisades 35,174
American Falls refill 19,
Total 58,553 acre-fest

Lags rental 10,600
48,553 acro-fset
Holdever 22,620 acre-fest

Very truly yours,

H, G, Eagle
Watermaster

eey Glenn Simmons




BETA




cet Glenn §ivmons




go ho enthengs










Exhibit
54









Exhibit
D5






Page 2 ,
Dac, Lk, 1956

Y

thidler Jetber)



Exhibit
56



Desenbey 26, 1556







Exhibit
>7



5“;’3@5?@' , ) _efamation, Pacific Northwest Region Hydromet Program
e Reclamation Home | Regional Offices | Newsroom | Library

Dataweb | About Us | Program & Activities | Water Operations

Page 1 of 2

Hydromet Home | Reservoir Storage | Boat Ramps | Current Data | Historical Data

Search Reclamation

Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Upper Snake River Basin
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dau of Reclamation, Pacific Northwest Region Hydromet Program

Page 1 of 2

Reclamation Home | Regional Offices | Newsroom | Library
Dataweb | About Us | Program & Activities | Water Operations
Hydromet Home | Reservoir Storage | Boat Ramps | Current Data | Historical Data

Search Reclamation
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Bureau of Reclamation, Pacific Northwest Region
Major Storage Reservoirs in the Upper Snake River Basin
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Duffin and Duff

ATTORMNEYS AT LAW

LAWRENCE H. DUFFIN FREMONT AND "G' STREETS
LARRY R, DUFF BOX &1
ROGER D. LING RUPERT, IDAHDO 83350 TELEFHONE 436-4774

March 31, 1965

Mr. H. C. Eagle, Water Master
Department of Reclamation
Water Digtrict No. 36

P. O._BQ2_697

“IdahoFalls, Idaho

Mr. David Crandall, Project Supcrlntendent
Bureau of Reclamation

1359 Hansen Avenue

Burley, Idagho

Dear Gentlemen:

In accordance with Article 21(b} of our contract with the
United States of Amervica concerning storage capa01ty in
Amerlcun Falls, Jackson Lake and Palisades Reservoirs, and
related matters, the Minidoka Irrigation District makes the
following reguest:

.The District reguests that to the extent of the Dlst cict's
use of Jackson Lzke stored water in  theé i jeac 1965, an ex-
‘change of Jackson Lake stored water be made for water stored
to the credit of upper valley water users. in American Falls
Regervoir or out of any water in that reservoir that is
available for exchange, to the extent there is water to
effect such exchange.

Very tiuly yours;

DUFFIN & DUFF

. =

sy (e e o |

Rogeri?7 L1pg, a Membef/oF the Firm,
Attorneys for Minidoka k'r1ﬂat10ﬂ
Digtrict




Harch .LU 1966

Mr, Glenn SiEmons, Supervisor
Burean of Reclamation

Minidoka Project, Officer in Charge
parisy; Idaho

Hewnry Bagle

s ver Watarmasier
igger in Charge, U.5.G.5.
o Fall

ooy
&, ldano

tequest is hereby wade ander the provisions of parsgraph 2 I iy of
Drait 2 off the Contract of the United Statbks Department of Intexior,
Burean oF Reclamataoﬁ-wzth the Minidoka Yrrigation Distriet,
commonly known and designstsd s the "Falissdes Contract”, to
effgct an annual ewxchange of water out of the stored water that is
“Kiﬁanutaﬁle, not to exceed the exitent of the Minideka Irrication
iztrict's use o0f Jackson Lake stoved water in this veay, out of
watez stored to the credit of upper valley water users in American
Falls reservolr or out of any uwater in that reserveir that is
available for exchangs.

This zrequest is made in writing for the irrigating season of 1064
and is dirscted to the officer in cualq@ of the Minldoka Preject
and the Watermaster as required in said contract, on behalf of the
Minidoke Irrigation District and vpon reselation duly and regularly
adopted by the Board of Diréctors of 2aid District.

Very truly yours,

HINIDO®A TRRIGATION DISTRICT

. @MLMM 07~

Manager

-
G/ as




Minidoka Irrigation District
3219 F STREET

RUPERT, IDAHO
March 9, 1967

Mr. Henry Eagle

Snake River Watermaster
Endgineer in Charge, U.S.G.S.
Tdaho Falls, Idaho

Dear Sir:

Request is hereby made under the provisions of Paragraph

21 (b) of Draft B of the Contract of the United States
Department of Interior, Bureau of Reclamation with the
Minidoka Irrigation District, commonly known and designated
as the "Palisades Contract", to effect an annual exchange of
water out of the stored water that 1s exchangeable, not to
exceed ‘the extent of the Minidoka Irrigation Districtls use
of chkson Lake stored water in this year, out of water stored
to the credit of upper valley water users in American Falls
reservoir or out of any water in that reservoir that is
available for exchange.

This réquest is made in writing for the irrigating season
of 1967 and is directed to the officer in charge of the
Mlnldoka Project and the Watermaster as requlred in said
contract, on behalf of the Minidoka Irrigation District
and upon resolution duly and regularly adopted by the
Board of Directors of said District.

Very truly vours,

MINIDOKA IRRIGATION DISTRICT

lﬁﬁ@‘cﬁ ///mﬁ/wf

Managexr

EW/ba




