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DISTRICT COUR
13 . 1] T ) S
County Ff:fth Judicial Distrith]BA
of Twin Fajjs - State of Idaho

Attorneys for A & B Irrigation District, Burley
Irrigation District, Milner Irrigation District,
North Side Canal Company, and Twin Falls
Canal Company

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. Attachment A

In Re SRBA
AFFIDAVIT OF PAUL L.

Case No. 39576 ARRINGTON

I, PAUL L. ARRINGTON, being first duly sworn upon oath, deposes and hereby states

as follows:
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1. I am an attorney representing A&B, BID, Milner, NSCC, and TFCC in the above-
captioned matter. I am over the age of 18 and state the following based upon my own personal
knowledge.

2. Attached hereto, as Exhibit A, is a true and correct copy of Exhibit A to the Eagle
Decree, issued on July 10, 1968.

3. Attached hereto, as Exhibit B, is a true and correct copy of Exhibit B to the Eagle
Decree.

4, Attached hereto, as Exhibit C, is a true and correct copy of Exhibit C to the Eagle
Decree.

5. Attached hereto, as Exhibit D, is a true and correct copy of Exhibit E to the Eagle
Decree.

6. Attached hereto, as Exhibit E, is a true and correct copy of Exhibit F to the Eagle
Decree.

7. Attached hereto, as Exhibit F, is a true and correct copy of the Director’s
Recommendation for Water Rights 01-2064, dated December 16, 2006.

8. Attached hereto, as Exhibit G, is a true and correct copy of the Director’s
Recommendation for Water Rights 01-2068, dated December 16, 2006.

1
1
11
1
11

I

AFFIDAVIT OF PAUL L. ARRINGTON 2



Further you affiant sayeth naught.

DATED this 19™ day of April, 2012.

L/PZJ L-ﬁngw
SUBSCRIBED AND SWORN to before me this 19™ day of April; 2012.

e
[

Ny ! , 7
A .% o (i K&Oﬂ\
2% Noﬁary Public for State of Idaho
E Residing at Twin Falls, Idaho.
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CERTIFICATE OF SERVICE

I hereby certify that on the 19" day of April, 2012, I served a true and correct copy of the
foregoing AFFIDAVIT OF PAUL L. ARRINGTON on the person(s) listed below, by U.S.

Mail, and electronic mail if available:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Jerry R. Rigby
P.O. Box 250
Rexburg, ID 83440-0250

Randall C. Budge
Candice M. McHugh
P.O. Box 1391
Pocatello, ID 83201

Idaho Attorney General’s Office
Natural Resources Division
P.O. Box 44449

Boise, ID 83711-4449

Josephine P. Beeman
409 W. Jefferson St.
Boise, ID 83702

A. Dean Tranmer
P.O. Box 4169
Pocatello, Idaho 83201

AFFIDAVIT OF PAUL L. ARRINGTON

U.S. Bureau of Reclamation
Regional Director, PN Region
1150 N. Curtis Rd., Ste. 100
Boise, ID 83706-1234

Adam T. Devoe
410 17" St., 22™ Floor
Denver, CO 80202

U.S. Department of Justice

Division of Env. & Natural Resources
550 W. Fort Street, MSC 033

Boise, ID 83706-1234

Robert L. Harris
P.O. Box 50130
Idaho Falls, ID 83405

James C. Tucker
Idaho Power Company
P.O. Box 70

Boise, Idaho 83707

=
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01-2064B
01-2064C
01-2064D
01-2064E
01-2064F
01-2064L
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01-10053A
01-10190

01-2068
01-2068D
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01-2068M
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01-10043
01-10043A
01-10043E
01-10191
01-10389
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- EXHIBIT A"

Excerpt from United States Department of the Interior, Bureau of Reclamation,
Minidoka and Pzlisades Projects, Idaho, Contract No, 14- -06-W-28 with ’che1
North Side Canal Company, Litd.

Snecinl S torage Right

Saving of Winter Watsr:

17; (z) Tae Company is hereby rocogaized as having the right <o
divory uv (lner Dem for domesiic and lives<ock uses during the months
of November ikrough March of each siorage ssason not to excesd 126,000
acre~fest, but within this limitation:

If, taking a.cc.oun'.‘. of all storable wa.'t.er, vhae ther
storsd or not, Paiisadea end American Falls reservoirs fail
to f£ill during the storage season in gurestion, any water

. diverted by the Company during that storage season in excass

of 126,000 acre-feet (but not to sxceed the amouni of defi- _

ciency in £ill) will be charged as of the end of ths 5torage

season against the Company's gllotment of dmsrican Falls

storags,
axd, beginning with the date announced by the Secreiary as to the time .
when Palisades will be ready for operation, <the Company shall confine
its diversions from the Smeke River during tha montl;s of November
through March of each s+torage season +to the rights here recognizede.

(b) After Palisades Reservoir is in operation, the Company
a2y to the axtent that it curtails its diversions during the months
3L November through March of any storage season below the righis
defined in (a) of this article, stors in that season gn equivalent

) anount ol se,y'ad water in either A.mer:.ca.n Falls or Palisades Reservoir
T Bpece available to it, the amount not to exceed 126,000. acre~feat in -

any siorage sezson. &'& right 1o siors water shall be prior in time

19



.................

over the storags rights held by the United Sidtes for American Falls
Reservoir (the latier heving a prioriiy dated ¥aroh 30, 1921}, or any
storage rights held by the Uniisd States or the Company that are

Jjunior o the imerican Falls rights., The Coupany hereby consents ‘o

‘the granting of special siorage rights with 2 like priority to otaer

vaier users who, dirsctly or indirectly, contract o curfail storage

season diversions for not less than 150 comsecutive days out of scel
storage ssason within ibese mexima as 4o tciel special storege rights:
(1) For water users organizations and water users divert-
ing above American Falls Dam — 135,000 acre-feet.
(2) For water users organizatiions and water users divert-
ing belween American Falls and Milner Dem — 8,000
acre-iset; exclusive of the special siorage rights
described in (c) of <this articls.
(c) The Company also hereby comsents to permitiing ths Twin
Fells Canal Company to stors, in either 4merican Falls or Palisades
Reservoir, during the months of Noveumber through Ma.z:ch of saca sitorage
season under a priority like that provid.ed in (b) above, water that
would otherwise accrue '(".o 4% within these é-ighf.s: h
The righis of the Twin Falls Canal Company to divert

&% Miiner Dam for domestic and livastock uses during those

months as followss

150,000 acre~feet, but within this limite-

tioas

20



.................................

If, teking account of &ll storable water,
whother stored or not, Palisades and Zmsrican
Falls ressrvoirs .ﬁa::..l <o £ill during any storage
season, any water diverz‘.ed by <the Twin Falls Canzl
Compeny during that storage season in excess of
150,000 acre-feet (but not to sxceed the amount of
- deficiency in £ill) will be charged as of ‘the end
of that siorage season against the Twin Falls Cansl
Company's allotment of Amsrican Falls storags.
This dsfinition of righis of the Twin Falls Canal Company es
& limitation on ifs rights, it is understood, need noi be
made operative uniil the first year in which that company
exercises the special storage provision to which consent is
hers given.

Distrituiion of Rights +o Shere in Pzlisedes Cazpacity
Made Available to the Company

18. Under the provisions of articlas 16 and 17 » ‘the Company will

be entiiled to stored watef accruing %o a certein active capacity in
Palisades Reservoir; which rights ;re in addition to ".‘.hbse nov appurte—
zent Yo lands owned by its stockholdsrs which ars included withinm the
dmericen Falls Reservoir Distirict or within the Hillsdals Irriga<tion
District. Subject to the payment of all proper asses's'tgents and leviss
end compliance wi‘tb: other conditions -validly :'.mposed: under law; the
rights ".:o‘ share in sitored ‘water so to bhecome available and the obliga=—

tica related theresto shall be apportioned squally a.nd'ra.ta.bly among

- ~ as 2
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all ths ouisitanding shares of +ths Compeny's siock, it being understood
for clarily tiat thirteen and sight ienths per ceat (13.8%) of such
rights is zppurienant to sheres of Company siock which, a&s of ths

ci:ate of this contract, are zppurienant to lands withia ths bounda-ies
of the Hillsdale Irrigation Distirict and eighty~six and two tenihs pax
cent ‘(86.273) of such rights is appurienant. to shares of Gompany stock
whichy es of the date of this contract, ars appurienant to lands within

the boundaries of American Falls Reservoir Districi.

Provisions Relating to Sxchange axnd Redefinition of
Existing American Falls and Jackson Lake Storege
Rights; Wintsr Powsr Operatioms a+t the Minideka
Poverolent
(Articles 19 through 211)

Peomanent Exchanse of &mericarn Falls and Jackson leke

Storage Righie

19. The United Statss; as of the datie of this coniract, opsrates

and mainizins for the benefiit of lands in the lower velley servsd by
the South Side Pumping ard Gravity divisions of the Minidoka Project
and by the Company the following cepacities, rospoctively, in Jeckson
lake Reservoir beslow elevation 6752:

mnidOka P.I'Ojsct ®aeev0ancesssvens 325’8101 ecra~£faat

Company eeceeocssesccavcsvoscccses  10.000 acre~-fast —
Total eeveeosnees 335,810 acre-foet

Beginning Ociober 1, 1952, there will be operatsd and-mainiained in

Jeckson Lake Reservoir, in lisu of the latiser rights s 'i:ha upper wlley

exchanged space as defined in article 20, and there will be made

22
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EXHIBIT "B"-

Excerpt from United Siates Department of the Interior, Bureau of Reclamation,

Minidoka and Palisades Projects, lIdaho, Contract No. 14-06-W-28 with the

North Side Canal Company, Lid., prior-a the execution of the amendatory and
supplemental provisions which recognize the rights of the Minidoka Irrigation
District as more particularly set out in Exhibit '"E" hereto,

Provisions Relating to Exchange and Redefinition of
Existisg American Fzlls and Jockson Lake Storege
Righis; Winter Power Operaiions at the Minidoke

Jowervlant

(4rticles 19 through 21)

Dosmanant Bxchangs of imericon Falls and Jackason leke

Storaze Rights

19. The Unitsd States; as of tho date of this

conirecs, operauss
&xd medntazus for ths benefit of lands ia the lowar vallsy served by
ths Souik Side Pumping and Grovity divisions of the Minidoka Projecwh

-

&ad by ike Company ths following capacitiiss, rsspsctively, in Jackson

Laks Ressrvoix bolow elevation 6752:

Minidoke PrOJBO% sssc00evesvrcscean 325,810 acra=£set

Company emsvecssnsencvessensenssse 10,000 2crg~Tast —

To'-'::-l- ssecnecoes 3353810 acra~isaT

Soginning Ocvobar 1, 1952, thers will be operatisd and-meintained in

Jackson laks Resérvoir, in lisu of the latier rights, the upper valley

excranged spece as defined in articls 20, and thers will bs mads

.22 , :
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available to the Company fifiy-nine hundrsdths per cent (0.59%4) ¢f the

S

active capacity of &mericen Fslls Reservoir {being 10,000 scre~Icai
torms of 2 dotal aciive capacity of 1,700,000 acra~feet), this comprise—
ing part of the lowor valley exchonged spuce as defined in articls 20.

Dafinition ol Upver Vallev Exechenzed Spana¢
Cuarantes in Event Lower Vallev Exehanged Spzes. Feilas o il

20. It is aniticipated that various uppsr va.lil.ey hoidera of stor—
age rights in American Falls Reservoir will have a.f:quirad in ]:ieu c;f
those rights seventy-éix and s;ven tenths per cant (76.7%j of the toltal
&ctive capacity inm Jackson Lake Reservoir es of October 1, 1952, thsse
rights in Jackson Lake Reservoir bsing hereinafier called the upper
vallsy exchanged space; and nineteen and se'vanty-five kundredtas per
cent (19.75/'5) of the activa space in Lmerican Fglls Reservoir will ba

neld for the South Side Pumping and Gravity divisions of the Minidoka

' Project (ninetsen and sixteen hurdrsdths per cent (19.16%)) and the

Company (fifiy-nine hundrsdiths per cent (0.59%)), these rights being
hereinafier called the lower-velley exchanged space. Toa seveniy-six
and seven tenihs per cent (76.74) in Jackson Lake and ths rirsisen and
sa.van'by-five kundredths per cent (19.75%) in Zmerican Falls shall, g0
leag as the respective total active capacities ars not less than 847,000
and 1,700,000 acre-fae®, be ireated as the equivalent of 335,810 acre=-
feet, Tne latler figurs may, however, be adjusted from ‘“time te time by
a.g.rsement botween the Secretary and -the F.dvisc.ary Committes whenesver

there are determinations.that the aciive capacities are other than

23
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cbove siated. Beginning with the 1952-1953 sforage ssason, thers shall
be 2 determination, at tho end of cach storcgo sezson in waich the lowes
valley exchanged spacs fails to £ill, taking carryover storage into
zccount, (1) of the amount by which the Emer;iaan Falls storsble inflow
to vhich tha lower vaslley exshanged space was entitled during tha3

seeson feiled o fill thati space; and (2) of tae amount,.if any, by

.which the Jackson Lzke siorable inflow 4o which the upper vallsy ex-

chengad space wes entitled during that season failed to £ill that -

exchanged spaces If <ihe amount under (1) sxcseds that under (2), *there

shall be credited to the lower valley exch=nged space and charged ©o
the upper vellsy exchangsd space an amount of siorad water equel to the

differsnce; but not in sxcess of the amount required to f£ill ihe lowsr

valley oxchangsd space as of the end of ihet siorage season. The detaer-

minations under <this articls shell be made by a commitise of three com=
prising the statis watermaster of Disirict No. 36,. a repressentativs <o
be selscted jointly by thé Burlsy and Minidoke irrigetion disiricts and
the Company, and the officer of the United Siaites in charge of the

Minidoka Project.

Redefinition of Companv's Jeckson Ieke.Storags Rights

21, (2) The United States will operatie and meintain Jackson Leks
Reservoir and, beginning Octobsr 1, 1952, will 1alke availabls fo the
Company’ stored water accruing to seven‘.‘.y'—six and two thousand four
hundred ninsty-nine ten thousandths pc.ar cent (76.2499%) (312,007 acre-

fast of present capacity) of the capaciiy in the reservoir above



o

elevation 6752 and will opsrais the entirs reserveir in accordanse with -

ths following criiorie:

- &

Ths entire reservoir will bs cpsratod so as to hold

3 von?

over, in 2ny space availeble in the ressrvoir, Ifrom one irri
gation season to the next for use in that next seasor, stored
woier %o which any holéer ¢l space iz tha ressrveipr iz

antiilad, but the total amount of siorsd water which wiil be _

keid for %.Qe uée of any kolder of space during any irrigation
season shall ‘not sxceed .-l:he space svaii_l.a.l;le o that holdez':.
Tzie United Stztes shall, howevery, in iis operaiion of tke
resarvdir, have the right, afier coasuliaiion with ths
Advisory Committss, fo lower the watier surfecs slevation iz
deckson Lake in each storags saa;on ian order +to avoid damezs
to ths dam during winiter weathar ard fo provide incidsnial
£lood conirol, bx;'h, except in cases of operation and mzinte-
rence efiergencies, such release of wetsr shall not result in
1oz of siorable water in ithst storage season. If lossas do
resuli, these shall bs proraisd equally cvsr ell space ia ihe
reservoir and shall be ciharged against siored water including

that, if any, carried ovar from prior irrigation seasons.

-«

Dsiermination of the relative rights of the various holders

of+space in the reservoir. 1o reservoir inflow during'sach

siorage season shall, howsevery continne to be on the basis of

tho differsnce in priorities for the storage of water hsld by



ike Uzited Stztes for the capacity below elevaiion 6752 end
those held for ithe capzcity ebovs that slevaiion.

{v) Stored water zvzilable under %hs rights in Jacksox Laks
Resorvoir as definsd in this ar<icle shall be available for dolivery
to ‘the Compeny during any irrigation season within these limiietione:

{1) Excepi in ceses of emergency, deliveries shall De

lixited o pariods whken the Company's retursl flow

rights and rights to weter sitorad in reservoirs

downsirean from Jackson Lake Resarvoir are nod .

suflicient to mest the Company's irrigation vater

raquirensnis.
(2) Deliveries shall bs limited at any time to ths

amount which cen be dsliversd by meazns of the

Company®s proporiionzts akars of the outlet capzc-

ity takivg into account the rac_uiremen.'{: of pessing i

rior natural flow rights through ths reservoir and

t2s physical limitetiozns of the exisiing outlei

works.

Opsration aud Maintonence Obligetion = Jeckcon Iake

22, (&) Toe Company, during the peried of opsration enmd mein-

+ ‘tonancs of Jeckson Laks Dam and Reservoir by the United States, shall
-pay to the United Siotes thirty-six and eig.‘r;'by-four huizdr.ad'bhs pex cent
(36.@%) of the costs of operating az.:d meinteining that dam and rsser-

... voixr, includ_.ing whatever

thersfrom.

26
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’ - EXHIBIT "¢

Excerpt from United Siates Department of the Interior, Bureau of Reclamation,
Minidoka and Palisades Projects, Idaho, Contract No. 14-06-W -59 with the

American Falls Reservoir Disirict.

"-al &pplicavioz to A1l
= Dofined by Thais

.
sd
.
Con’tra %
2las

Tsomorary Storage and Erch.anze of Water: Relseseg of Jackso
_lake and P&llSE-doE z2texr for Powsr Produciioz

19. (&) It is ths purposs of +hs United States arnd the watsr users
having storage rights in +the rasarvoir Sys “e= (:anlhdln"‘ <he District) to
zzve the reservoir sysiem so opsratsd. as to affect the grestest prac<Ticabls

* comcprvalion of water. In koeping ‘with this purpose, the endeavor will bs

nt e

to kold stored waier in reservoir system space that is farthest upstisaxm.

Vater in sTorage in any"oi' the reservoirs of the systsm pay, howsver, whea

the watsrmesier and 'tha 4dvisory Cozmittes determine 'i:‘a:.s 40 be in the



N

a——

. waler accruiig o p..ca keld Zoxr iis

:nterest of weier conservaiion, be held -temporarily in uroccupied space in

any oiher reservoir of the systsm. d4nd the District horeby consenis to ths
peXxing, with ths approval of the watsrmzsier, of annual sxchangss of s<torec

wates among the various reservoirs of the system. No such temporary holéing

of wais> or such annuel axchenges he.ll, hoveva , deprive eny entity of
its benaf:.é.

(v) During any storzgs scason, the Unitsd 595.935, after consulia-

-,

Zrom Jacksoxn

S—oxz with ths Advisory Commitites, m=zy —slease storesd waier

exd Palisades resarvoirs for ihs mezintenance ol power produciion 21 Pzliszdes

dzx powerplant awnd mey siore such water, as Jacksox Leke or Palisades watler

the case may ba, in Americen F¥ells Reservoir. Tns rsleass of such water

31l be coafinad, however, in storaze sassons waan it appsars tat dmerican

Falls, ralisedes, and Jackson Lake reservoirs will fail to fill, ©o wa<der
recuired for the mrinienance of z minimum firm power production (estizated
&

%o be about 11,000,000 Lkilowati~hours ps> month a2t an average productiox ol

15,000 kilowetis) and which can be. stored in‘imericen Falls Resorvoirs and

.

praclude ths le. ser delzve:'y of

no such rslszse shall be made that will

water, by exchange or otherwise, to the upper vallay entities eniitled

Smsreto.

Rental of Water: Sals of Space,

20. (2) Tre Disirict may rent storad water which hes accrusd to its

credit in eny reservoir of the system, but such rentals sh2ll be for only
ons year a2t 2 time and at rates to be approved in advance by the Secratary

end the Advisory Commiitee. Rates shall not exceed the annual costs under
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EXHIBIT "E"

Excerpt from United States, Department of the Interior, Bureau of
Reclamation, Contract with Minidoka Irrigation District Concerning
Storage Capacity in American Falls, Jackson Lake and Palisades
Reservoirs, and Related Matters; Contract No. 14-06-100-1833.

Y

FROVISIONS RETATING TO REDEFINITION OF EXTISTING JACKSOY
LEG STCRACE RIGETS ARD AGNUAL, EXCHANGES TomsmOR;
EOLDOV_R RICHTS ArD RICSTH 0 RELEASE OF WATER
ATD ROTATT) [TV DS: O-sfATION ARD VAT Aios
OBLICATICG S —JACKEOR Lix®; WINTER FO RS OoacA-
TIC: al:dDOXA POLIRPIAT
{zbicles 21 through 2k)

FEDEFTETITON OF JACKSOE ILAKE STORACE RIGHTS OF
DISTRICT AND HWATER USERS CCLIEC WITHIN 108
JURISDICTION: AD AMRUAY, EXCTANGES TOERSOS

21 (2) The United Stabes Wil contime bo cverate end maimbain
the existing Jackson Lské Reservolr amd, begimming October 1, 1958,
will reXe sveilshle to the District stored weter accruing to 12.l9%
of the active cepscity of that reservoir below elevetion 6752 , within
the Iinits 2rd o the terms and conditions provided in this contrect.
This percentege shzll, so long a:.s the reservoir hes 2 total actkive
capacity of 8UT,000 acre-feet, be trested as the eguivelent of one
nmdred eighty-six thousend thirty (285,030) scre-feet of active
cepucity below elevation 6752. The legber figure mey, however, be
edjusied frem tine to tine by agreemernt bebween the Secretery c=d the

Advizory Ce—zittee whenever there ere determinsiions thet the schive

copecity is other thon cbove steied.

23 . -



czlender yeer, ed defermined by the Febcrmuster, the Di

the right o effeci annual exchanges of U2

(b) Zifter the Distriet's irrigetion season commances in any
strict shall bave

= out of stored vater that

is exchangezble, not to exceed the cxitsat of ths Districtis use cf

dackson Iake storad weter in thet yeer, if rogussied by
vithin 60 deys efter the commencer:sn$ of the Districi!s

‘ssason in thet czlisndar year. £Zny such exchznges shzll

=

bs mces onb o

vater stored to the credis L upper ve.__:cy vgser ussrs in Amsrican ralls

Reservolr or out of any water in thet{ reservoir thet is

E4rC)

exchangs,

eyzileplis for

To tha exient thet there is wmecier %o effect suvch exchenges ,

they shall be effected without charze for trensmission losses betusen

Jackson Leks end Lmsricen Fzlls Reservoir. The request

for such axchanges

rade by the District shall be dirscted in writing S0 the officer in chargs

N ' "of the Minidoks E Project and the Uetermester znd those officers shall

forthwith initisie and carry through the cxchanges within the limits

hersin stated.

HOEDOUER RICRTS AND RIGETS 70 DEFRiSE -

OF TATER LND Dl Aiwy FATrens

22, (a) Beginning with the 1958-1959 storage sessom, the United

States will opsrate Jackson Izke Reservoir so es to hold over, in any

space available in the reservoir, from one irrigetion season to the

next for use in thet next season, stored water to which any holder of

Space in the reservoir is emtitled, but the tobel emommi of storsd

vater which will be held for the use of eny holder of space during sny

irrigation season shall not exceed the space available to that holdex .



D

The United States sball, however, in its operation of the' reservoir,
beve the right, after consultstion with the Advisory Ca=nitiee, to

lower the water surface elevation in Jzckson Iske in ssch storage sez2son
in order to avoid demage to the dam amring wimter weather and 4o provide
incidentel flood combtrol, bubt, except in cases of operztion =nd meinte-
pence emergencies, such release of weter shall not result in loss of
stcrable water in that storage seasom. If losses do result Shese

shall be prorsted equally over £11 space in the reservoir end shail be
charged egeinst stored watber inecluding thet, if eny carzied over from
prior irrigstion seasons. Debtermiretion of the relaktive xights of the
various holders of spéca in the reservoir Ho reservoir inflow dori

each storage sesspn shall, however, combirnue to be oa the basis of the
differercze in priorities for the storage of water held by the United

Stetes for the capacity below elevation 6752 and those held for the

" ezpacity above thet elevation. Reservoir perxzits issued by the state

of Wyoming for the capacity below elevetion 6752 are as Ffollows:

Capecity in
Parmit No. acre-feet 2/ Priority
R 8k 299,000 Iugust 23, 1905
R 1903 392,590 Ingust 18, 1910
R 2185 438,000 July 2k, 1911 .

The cepacity below elevation 6752 shall comtimue to be opersted, as it

has been historically, om a pooled or vertical basis as +o priorities

with respect to storzble inflow.
(b) Stored water accruing to the rights in Jackson Ioke Reser-volr

es defined in this article shall be availsgble Tor physical delivery o
the Districht during any irrigation sesson within these limitetions:

2/ Capacities are stated in cumlstive toteals.
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(1) Except in ceses of emergency, deliveries shell

be limited “to periods wher tie Disirict's ratursl flow

rigl:;'t:s end rights to 'm-bér stored in Pzlisades and

Americem Fells Reservoirs dowastresm £rom Jackson Lske

Reservoir ere not sufficient o meet the District’s

irrigation weter reguirements, bubt this provision, except

for Mmitations in the Di§‘cr1:ét's and if fhe lexdouners!

reservoir capacity, does not preclude the District from

designating for purposes of gilocation, on peper, rsser-

vo.:'.rs fran which the District and its weber users are o

receive the waeter, or fram designating the reservoir in

wiich the cerry-over water will be stored =t the end of

e particular irrigation season.

(2) D;Jiveries shall be limited at any tinme to the

e;nmmt which can be d.eiivered by means of the District's

yroporticnzste shaa.-.e of the outlet espacity, t&’a.ng into

account the req_uiremezlt of pessing prior naturel flow

rights thrbugh the reservoir aend the physical limitetions

of the exdisting outlet works.

(e) A1l carry-over of stored weter in Jeckson Iske Reservoixr,
whether held under individuel water right aﬁp]ica.tions coming within ‘the
Jjuriséiction of the District or inithe name of the District itself, shall
be restricted fo the carry-over rights as defined. :m this ‘article as being
held :For the District and. to those held under water right applicztions
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to lends within thg Jurisdiction of the Districh, and other caxry-over
or drop-down rights or claims of rights ere hereby shendoned. )

(8) Rights under the imberim exchange errangement which was
consummzted in 1955 end extended fram year to yezr since thet date are
termineted as of Octcober 1, 1958, but emy stored water then ceriied over
in the District's shere of ‘the lower velley excheriged space, 2s defined
in thet interim arrangement, will be cerried as & credit 4o the Digtrict's
Jackson I=ke capacity as defined in this erticle es of the beginning of

the 1958-1959 siorage seaso:;z.

OPERATTON AWD MAYTNTENANCE O3T.IRATION—JACKSOR ISKS

23. (a) The District, during the period of operation end meinte-—
neance of J‘aekson Ieke Reservoir by the United Stztes, shell pey to the
United Stetes twenty-one and nine thoussmd six hunéved +hi thirty~four ten
thousandths percent (21.9634%) of the costs of operating and meinteining
‘that reservoir, inelunding whatever costs mway be incgrreé. in the delivery
of water therefram.

(v) Begimning with the 1959 irrigation season, payment of 'bhe
District's obligetion under (a) above shall be made for each calendaz-
Year on the basis of anmual estimsibes by the Secretary The notice of
<these anmual estimates, hereinafier referred to as the operation and
meintenence -charge notice, shall contain e statement of the estimsted
cost o:E operetion and meintenance under (a) ebove to be incurred :f.n the
calendar year involved, and the emount of the District's share of these
estimsted costs. The operation and maintenance - cherge notice shall be
Purnished %o the District on or before Februsry 1 of the celendar year

2T,
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for vhich the notice is issued, but, when raquasted by the Dis‘brict., a
preliminary estimate shall bs given at such sariier date as is egrzed
upon in writing. The District shall pay the smount stated in the notice
on or befors April 1 of the year for which issued or such other date &s
m2y ba agreed on,

(c) Whenever, in the opinion of &he Secratery, fusds so
edvanced will bs inadsquate to mset the costs undsr (=) above, he may
give a suppilsmsnital operation and maintenance chargs notics, sté.‘uing
Thereln the amount of the District's sherc of the addiiional funds
roquirad; and the; District shall advance that additionzl amomnt on or
bafore the date specified in the suppliemsntel notice. If the ‘funds
advanced by the Distrioct under this article exceed the Distriet's shere
of the sctual cost under (a) sbove for the yesr for which advanced, the

surplus shall be credited on the cherges to become due for succeeding

yoars,

"’INTER POVER, OPERATION; I‘.LLNTDO‘\’A POTERPLA

24, (a) The Un:.r.ed Qtatas, in its operat:r.on of ,Amer:.can Falls and
Minidoke dems during the storags season of each yaa.r is raqa:v.rad to pass
through enough water to satisfy ex:.sting diversion rights in the stratch .
of river down to and including Milner Dam and ceriain power rights below
Milner Dam, and has the privilegs under an ax.isting decree to use at
Minic!oka ng 2700 cubic feet per second of water for the development
of power. While the United States must operaete the Amsrican Falls and
Minidoke dams so as not to interfere with these third-party rights, it
will be the objective of the United States in the operation of both its

28



N

A-srican Falls and Hinidoks peworplents to curteil the rolcage of cddi-
ticacl water from Amsrican Falls Reservoir for power productioz at thoca
poverplants during the storage season of any yeer whenover operation of
those pewerplaents to the f‘l.';ll extent of their respective woter righds
for pover production would result im loss of irrigstion wetor othor-
wiss storcble in the reservoir systen, 2Recordingly, exespt 25 it is
dotcrmined by the Scerstary that 2éditioml water =y bz passed throuzh
fcsrican Fells and 1nidoks dams without the Ioss of water thed could
bs stored for irrigation in the reservoir systen, the United States
kes, éuring each storage season beginnimg Ostober 1, 1952, cad ending
in 1958, and will, commsneing with the storago sczson of 1958-19590 end
continning so ion,g as the provisions of (e of this artielo romin |
cperative, limit the releass of waier throwgh thoss dens ea follows:
To the amount of water required to provide flows bolcw

Kinidoln Dam sufficlent to mset existing diversion rights

in, the reach of the river i:h:o;:gh Hilngr Dam and ths power

rights requirsd to be recognizad under the provisions of

the contract of June 15, 1923,. between the 'Un:’.ted Stafes

and the Idasho Power’ Gompahy (Symbol and No; I1r-733), as

thoss diversion and power riéhts my ba modified from tims

to tima,
To the extent that it ia practicable to do so, the sdvis?ry Corzittoe
and the District will bs informsd in advance of eny plans for the
reile».ase of water in excess of the foregoing limitations; and that Com-
ritkee will be furnished written reports as of the close of the storage
season of each ysar showing, among other things, the releasss sctyally
eade and the minizum releases rsquired to be zada.
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(b) Curteilment of releases as provided in (a) of this
artiecle will result in there bsing, in some years, additional water
available for storage for irrigetion purposes in Ameriean Fells,

Island Park, and Pelisades reservoirs. In eny storage season when
thess reservoirs fail to £ill, the saved water atiributable to such
curtailment shall bs eredited, first, to Island Park Ressrvoir to the
extent of 45,000 ecre-feet withoub regard to the priority oi‘.t}':e stor."-
age vermits held for tha}t reservoir, and thersafier to-Amsrican Falls,
Islend Park, and Paliéades rase.rvoirs in the order of priority of their
respective storags permits, the erediting to Island Perk Reservoir and
to any storage right in any oth§r reservoir (except the lower valley
exchanged space in Amsrican Falls Reservoir) being eontingsnt on the
owners of these rights obligating themsslves for their shars of the
annual paymsnts for power replacemsni in keeping with the provisions

of (e) of this articls.
(c) PFor the purposes of this contract and without relin-

aquishment of any part of the power rights herasin deseribad, it is

‘asstmed that but for curtailment of operations as provided in (e) of

this article, units 1 through 6 of the Minidoka powerplant would be
operated to the maximum extent practicable within the 1imits of the
power rights theiefor (2,700 sscond-feet as decreed by the District
Court of the Fourth Judicisl District of Idaho on Juns 20, 1913, in

the case of Twin Falls Canal Company v. Charles N. Foster et al.),

and that in consequence of operations under this article thers may be

losses in the produetior of power and energy atiribubtable to those

- - - . - —ln =1 .-
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wmits, Paymsnt for such power &nd energy losses ‘shall bs made, on
thes basis of a;a average annuzl replacsment requirémen% » by all con-
tractors having reservoir rights besnefiting from the weter savings resuli-
ing from operations under the provisions of (a) of this article in anmual
amounts determined as follows:
(1) Prior to the date when either the Amsrican

Falls powerplant or Palisades dam pcwerplant is first

in serviece, the peyment for any year shall be the prod--

uoct, in dollars, of the then controlling everege annual

raplacemont requirewsnt, in kilowatt-hours, times four

nills (40.004).

(2) Begimning with the date when either the

American Falls powerplant or Palisades dam powerplent

is first in service, the paymsnt for any .year shall

be the product, in dollars, of the then controlling

average annual replacement requirement, in kilowatt-

hours, times the price per kilowatt-hour, figured at

100 percent load factor, under the then existing rate

schedule for the sa2le of firm power and ensrgy from

the plant or plants involved.
In determining replacement requiremsnts under this article s no account
ia intended %o ba taken, by way of offset or otherwise, of the effect
of any reservoir system storage operations on the seventh mit of the
Mintdoke powerplant. The emount to be paid by the District anmally
shall bs limited, however, to ‘that apportionsble under ths provisions

- v . - T vt ema
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of (s) of this article to the District's rights in Amsrican Falls
Reservoir under the provisions of zrticle 10and the District!s rights
in Pelisedes Reservoir under the provisions of article 16.

(d) The replacemsnt raquiremsnts for the year ending
Sevtenbsr 30, 1953, shall be 5,699,000 kilowatt-hours, being the avex-
a2gs ennual replaceman'b requirement for the period beginning October 1,
1931, and ending September 30, 1951. .The average ennual replacement
requiremsnt undsr either (1) or (2) of (c) ‘ebove for the year epding
Sovtember 30, 195, shsll ba the average of the annual replacazsn
requirersnts for each year of the 20-year period ending Saptezber 30,
1953, and for each 12-month period after September 30, 195L, shell be
the average of the annuel replacement reguiremsnts of each year of
the 20-year period ending on September 30 of the prior year., In dexiv-
ing this average thers shall bs used, &s annual net power production

losses for each year, the annual figures for the years through

' September 305 1951, as shown in Table 1 of the documsn: entitled

"Criteria and Method for Datermination of Gertain Minidola Powerplant
Production Losses from Restrictions on Use of Water Rights'? » &nd for
each year thereafier, a net power production loss caleulated on the
basis of the comparison of (1) the total snergy thet could have been
produced by units 1 through 6 of the Minidoks powerplant based on the

3/ Duplicate originels of this document shall be filed with the
Wetermaster of District No. 36, the officer of the United States
in charge of the Minidoka. Project, and the Burley Irrigation

Distriet.

32




—

vater ﬂows actually recorded at the U,5,G.S. Minidoke geging station
(heroinafter ecalled the Minidoka gage), acrrected as hereinafter pro-
vided, and (2) ths energy which theoretically could have been generated
at those wnits with the flows at the Minidoka gage without a curteil-
mant in winter power operation as provided in this article and exclusive
or irrigetion storags releases. Using calculetions reached as to flews
end heads, the power loss caleulations will be meds by wtilizing the
pover production curves shown in drawing No. 17-100-139, a5 revised,
incorporated by reference in the document identified above s but incrsases
in energy in any year by reason of teking American Falls storage into
eccount as providsd in subparegraph (3) of this suberticle (d) shell be
accounted for as compensating offset up to but not exceading enarg:y
losses aceruing in that year by reason of curteilmsnt in power operations
under this artiels,

To correct flows under (1) =zbove, all storage relseses excapt;
Azaricen Falls shall be excluded and the measure of American Fells
storags passing fhe Minidoka gage shell be the incresase in storage
at that page over that computed at the Blackfoot gaging station as
shown in the annusl report entitled ®Water, Distribuf.ion and Hydromstric
Woxrk, District 3.6, Snaks River, Idaho", the latter further corrected
for any American Falls storage that my have been present by reason of
having bee.n stored temporarily upstrsam and thet portion of Palisades
storags which was diverted above the Minidoks gage. In measuring
American Fells storage, it shall be assumed that storage is released in
the order provided in article 19, The flow at the Minidoka gags
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without storage shall ba taken to be the normal flow at taet gage as
shown by that sams report. In determining water flows, with and with-
out curtellmwsnt of poaer.opera.tions a8 provided ir this erticle, these
essucpbions shell be used with respect to units 1 through & of ths
Minidolka powerplant:

(1) Thers is & right for powar production to rain-
tein a flow of 2,700 second-fest at Minidoks Dam during
the storage season of sach yeé.r in accordance with the
decree antered Juns 20, 1913, swre, if thet flow, dis-
ragarding the storage of saved water in the reservoir
system under the provisions of this article, would be
available at Minidoke Dam,

(2) There is a right %o use, within the hyd-sulic
cepacity o;‘ these units, whatever netural fiow passeé
Hinidoka Dam during each irrigation season.

(3) Although there is no right to have water
stored umder American Falls Reservoir rights released
for power production during the period thet sueh stor-
age is baing releassd for irrigation thers will .be uore
ensrgy produced by these units than is attributeble to
the natural-flow rights therefor, vhich shall bs teken
into account as & compensating offset as provided above

in this subarticle (4).
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To determine controlling power heads, the effective power head for eny
period shell bs derived on the basis of recordsd forebay and tailwater
elevebions for that period.

The foregoing criteria for determinetions of annual nei power
production losses may ba changed from {ims to tims bub only if the changes
ars m=de in writing with the approval of the Secrstary, the Edvisory
Cozmittes, and the boards of diresctors of both the liinidoke and Burley
irriga‘oion disitricts. Doterminations 2s to neb power production losses
for each yser and the average annuel rsplacemsnt. requi:;am_ent under this
erticle shall be made by the c.o.mmiﬁi:e-e ‘of thras comprising the State
Watermaster of District No. 36, & representetive to be salscted jointly
by the Burley and Minidoks irrigation districts and ths North Side Canel
Compeny, Ltd,, and the officer of the Unitéd States in chargs of the
Minidoka Project; but, should the Commitise fail to mzlke a determination
Por any year by Januvary 1 of the year 'for which the dstermination is re-—
quired, it may bs made by the Secretery and reported to the District.

(e) The annuel paymsnt determined as provided in this article
shall ba apportioned among the benefiting reservoirs as follows: '

(1) prior to the first full storags season during which Palisades
Reservoir is in operation, eighty-eight percent (88%) to Amsrican
Falls Reservoir and twelve percent (12%) to Island Park Reservoir;

end (2) beginning with tﬁe first full storage season of Palisades
operation, seventy-eight percent (78%) to Amsrican Falls, twelve per—
cent (12%) to Island Park, and ten percent (10%) to Pelisades. Thse
amouht apportionsd to each reservoir shall be eccounted for as part of
the operation and maintenance costs for which provisions for paymsnt

for the District's shars iz made elsswhere in this contract. The
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apomnt apporhio?ed {o American Falls Reservoir shall bs distributed
equally over all spece available for irrigation storege, including the
33,563 acra-fest of space available to the District under the provi-
sions of article 10 and the 50,000 acre-feet that wers initially rade
ayaile.ble to the District wmder the contract of Februvary 11, 1527,
except that in lieu of the lower valley gxchangad space there shkall be
included the uppar valley exchenged space in Jackson Lake Rese,r.voir..

_ (£) If the owners of -any storage rights to benefif from
the operation of this article fail to obligate themsslves for their
shars of the enmpal payzants for power replecement hereunder, the
saved water crediteble to such rights and the power raeplacemsnt costs
chergsable thereto shall bs redistributed dccording to & formula to be
egroed on in writing betusen the Secrstary end the Advisory Committee.
Such formmla skall, however, be as nearly comsisten’t as practiceble
with the formule that would control but for such redistribution.,

(g) In order to permit the operation of the Minidokas power
systen with a pewer supply undiminished by water savings operations
undar this .article, the United Staies, as the operator of the Minidoke
povarplant and of o‘qhar interconnscted powerplents operated under the
Fedaral Reclamatlon Laws, will, to the extent authorized by law, mke
available to the Minidoke powerplant at rates established vnder law an
amount of power and ensrgy equivalent to that lost by reason of such
water savings operations. In determining the net profits attributable
to the first six units of the Minidoke powerplant which are, under the
viovisions of subsection I of sect;.-on 4 of the act of Dec'amher 5, 1924

- -y e —~ - - = . -
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(43 Stat. 703), and under existing contracts with the District end
others, to be credited to the lands of the Grajrity and Soutk Sides
Pumping divisions of the Minidoka Project, all payments made by ‘the
owners of storage rights in the reseryoir system in pursusnce of the
spportionmsnt of power replecemsnt cherges as provided in (e) of this ‘
article shall be accounted for as reveruss attributable to those six
units, and such paymsnts will, for the period that the United States
is cbligated to curtail power operailons es provided in (a) of this
article, be accepbed by the District, o the extent of its interest
in the nast profits. attributable to the first six units, as full settls-—
mant for losses resulting from such curteiled operations.

PROVISIONS REIATING TO STATUS OF

CERTAIN EXISTING RIGHTS;DELIVERY

OF WATER AT READWORKS
(irticlss 25 through 26)

STATUS OF CERTAIN EXISTING CONTRACTS WITH THE DISTRICT

25. Excapt to the extent that the provisions of this contract
aro in conflict therewith, the provisions of the exisiing contracts
batwasn the United States and the D:i:s_tz:ict s particularly the provislons
of the contract of Februery 11, 1927, with respect o the 50,000 acre-
feet of storsge capacity in Amsrican Falls Reservoir, shall remain

unaffectad by this contract,
DELIVERY OF WATER AT HEADWORKS

26. Deliveries to the Distriet of water to which it, or its water

users, are entitled, both natural flow and stored water, will bs made

at the headworks of the main canels in the amounts requssted by the
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" Distriet within the limits of safe operating capacity of the facilities

Swvolved and tho limitations of the contreect of Dscember 12, 1950, es

40 the 2in South Side Canal, if water within the entitlements of the

District is aveileble in sufficient quantity to meet the requests.
PROVISIONS OF CENERAL APPLICATICN T0 ALL RIGHTS

BSTABLISEED OR DEFINED BY THiS CONTRADT
(Articles 27 through '54)

TEHPORARY STORAGE AND EXCHANGE OF WATER; RELELSE OF JACESON
LARS AND PALISADsS VAATER FOR PCIER PRCDUCTLIOCH

27. (&) It is the purpose of the United Stztes and ths water
users having storage rights in the ressrvoir system (including the
.District) to have the reservoir system so opsratsd as to effect the
greetest practicable conmservation of water, but this provision dsels
exclusivély with the physical storing of water and does not derogate
from the right of the District, on paper, to the extent of available
cepacity held either in the Districtfs name or in the name of its
water users under water right appl:!..ca.i'.ions, from dgsigneting the
roservoir from which water will be recsived during the irrigation
season involved; or from designating at the end of particular seasons
where the carryover waters will bs held. In keeping ﬁ;ith this purpos;e,
the endsavor will be to hold stored water in reservoir system space
that is farthest upstream. Waler in storage in any of the reservoirs
of the system may, however, when the Watermastsr and the Ad..iri,sory
Committee determins this to be in the inte:'-est of water conservation,
be hsld temporarily in unoccuiaied spaca in any other reservoir of the
system, 4nd the District hereby ct;nsents to the meking, with the

-~
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approvel of the Watermaster, of anmmal exchanges of stored weter smong
the verious resarvoirs of the system. No such temporary holding of
water or such annuel exchanges shall, however, deprive any entity of
water aceruing to space held for its benefit.

(b) During any storage season, the United States, after
consultetion with the &dvisory Committee, may release stored water
fron Jackson Lake .and Palisades reservolirs for the maintenancs of
pover production at Palisadss dam powerplent and may s{.'.ore such water,
ag Jackson Leks or Palisa.t:ias water as the cass my be, in American
Falls Reservoir. The release of such water will be confined, however,
in storage seasons when it appsars that Amsrican Falls, Palisades, end
Jackson Iaks reservoirs will fail ¢o fiJ;, to water rsquired for the
raintenance of a minimum £irm power production (estimated to be sbout
11,000,000 ld.lowa:b‘a-hours per month at an average production of 15,000
¥ilowatis) and which oan be stored in Ameriecan Falls Reservoir; and no
stch release shall be mads that will preclude the later dslivery of

water, by exchangs or otherwiss; to the upper valley entliles entitled

thereto,
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EXHIBIT "F"

Excerpt from United States Department of the Interior, Memorandum of
Agreement Between The Bureau of Reclamation and The Bureau of Indian
Affajrs Relating to Water Supply for Michaud Division of the Fort Hall
Indian Reservation, Idaho, Draft of April 9, 1857, as approved April 25,
1957, by E. G. Nielsen, Assistant Commissioner, Bureau of Reclamation,
W. Barton Greenwood, Deputy Commissioner, Bureau of Indian Affairs,
and Fred G. Anadahl, Assistant Secretary of the Interior.

Dalivery of Water; Measuremsnt and Losses; Return Flow
8. (2) To the extent that water is pumped from wells and from

» surface streams that flow into Amsrican Falls Reservoir, actual measurs-
ments at the well heads and at the discharge lines of otbher pumping plants
'del.ilvering water for the said Michaud Division shall be made during each
irrigation seeson. All water .providad through the Michaud Division
gystem for the irrigation of lands of the Michaud Division of the Fort Hall
Indian Raserva;tion from any and all sourcss in any irrigation sea.son,shaq.l
be accounted for as water stored for the Indian Bursau as provided In

pr'ticla 4 snd eha:.-gad thereto, except:
t ) (1) Surface waters that mey bal available under :

~am.

flood water rights that msy be obtained with a -
. priority of pot earlier than one year befors
. -, the priority held for Palisadss Reservoir; and

L 7]
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(2) Not to exceed an average anmal amount of 22,400 acre-
feet, as prescribed by Ssction 3(b)(1) of said act of August 31,
1954 (Supra) cmleulated over a ten-yeer period including the
irrigation season just ended and the preceding nine irrigation
seasons, from ground water pumped any place ‘in the Michaud Division
system. Until a full ten-year period is available, the average

shall be for the years of project operation.
Delivery of water to lands of the said Michsud Division that as above

'provided in this article is chergeable fo stored water for any irrigation

season, shall be limited, however, to the guantities of storéd water avail-

able as provided in article 4, and the supply of water available from all

sources through the Michsud Division system shall be limited to the irrigation

of not to0 exceed 21,000 acres of land. Iands within ths outer bounderles
of the Michaud Division, but which do not share in the water supply provided
by this agreement, are hersby excluded from any of 't;he benefits of this
agreement, of the act of August 31, 1954, and of the Michaud ﬁivision system.
(b) The water chargesble to Indian Bureau stored water as
provided in this srticle shall bs determined from day to day during the
irrigation season of each year. Corresponding credits from. day to day
shall be given by the watermaster to the water rights, whether natural
flow or storage righte, that have been infringed on by pumping for the
Michaud Division, The amounts represented by such Infringements, to
whomscever they shall accrus, shall be made up out of stored water avail-
eble to the Indian Bureau under this agreemsnt, from day to day, if nec—
easary., The determination of the charges and the credits hereund_er shall
be under & formula to be devissd by the watermaster, after consultation
with the Advisory Committee, taking into account as one factor the so-
called Newell formule with respect to the inflow into Amsrican Falls
Reservoir, as this form:lé. is affected, in the judgment of the watermasber,.
21



by operation of this cont;r:a.ct gnd by other factors that affect the me.‘lla_..
Deparbures from that formula shall be called to the at'bent:i:on of the
Advisory Comittee from time to time.

(¢) In eddition to other specific provisions es to the dis-
tribution of losses chargeable to stored weter, there shall be charged
sgeinst stored water held under this agreement to the credit of the
Indien Buresu ot the end of anmy irrigetion sezson one and one-balf per
cent (11%4) to offset evaporation losses. Such cherge shell be made as
of not later them the end of the ensuing storage season.

(d) The Indisn Bureau shell meke no claim on béhslf of the
United States or of eny indivi&;al, commnity or band of Indians of eny
surface return ﬂm from the Michaud Division after they enter A'merica:n
Falls Reservoir, except as they are recaptured before 1ea.ving +the Division,
and are used directly on the land of that Division. Nor shall any such

o claim be made for underground flows except to the extent covered by
paragraph (a) of this article. Retwrn flows hereby relinguished, whether
surface or mdergrbund., shall be credited either to the river or to the
reservoir in accordance with the relative priorities heretofore or here-

after established under the laws of the State of Idsho.
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12/16/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

1-2064

UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION

BUREAU OF RECLAMATION PN-3100

1150 N CURTIS RD STE 100

BOISE ID 83706-1234

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
1,672,590.00 AFY

Total reservoir capacity is 1,672,590 acre feet when filled to elevation
4354 .5 and measured at the upstream face of the dam.

03/30/1921

The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental
to the rights of others to the use of water for other purposes. The
appropriator shall not make a delivery call for hydropower generation
except as against junior hydropower rights.

T07S R31E S$30 SWSE Within POWER County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION STORAGE 01/01 12/31 1,628,316.00 AFY
IRRIGATION FROM STORAGE 03/15 11/15 1,628,316.00 AFY
POWER STORAGE 01/01 12/31 295,163.00 AFY
POWER FROM STORAGE 01/01 12/31 295,163.00 AFY

The diversion and release of storage for power purposes under this water

right is subject to those conditions contained in contract nos. Ilr-733 and

T1r-801 between the United State Bureau of Reclamation and Idaho Power
Company .

Place of use for irrigation storage and power storage is American Falls
Reservoir, provided, however, that water under this right may be
temporarily held in the unoccupied space of any of the reservoirs upstream
of Milner Dam, located at township 10S, range, 21E, sections 28 and 29,
when determined by the Department of Water Resources, the Water District
advisory committee, and the United States Bureau of Reclamation that such
temporary storage will maximize the storage of water upstream of Milner
Dam.

Place of use for irrigation from storage is within the following counties:
Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power,
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore.
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Although the name of the United States of America acting through the
Bureau of Reclamation appears in the Name and Address section of this
partial decree, the ownership of this water right is divided. The United
States Bureau of Reclamation holds nominal legal title. Beneficial or
equitable title to this water right is held in trust by the irrigation
organizations, in the quantities and/or percentages specified in the
contracts between the Bureau of Reclamation and the irrigation
organizations, for the benefit of the landowners entitled to receive
distribution of this water from the respective irrigation organizations
pursuant to Idaho law. As a matter of law, this interest is appurtenant to
the lands within the boundaries of or served by such irrigation
organization. The ownership of this water right is derived from law and
is not based exclusively on the contracts between the Bureau of
Reclamation and the irrigation organizations.

A portion of this right is designated as the first to fill for the benefit of the
contract holders as provided in the provisions for saving winter water

as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree

(Idaho Sth Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.

v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969).

The delivery of water to this right may be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree
(Idaho Sth Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Right includes accomplished change in purpose of use pursuant to Section
42-1425, Idaho Code.
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G



12/16/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-2068

NAME AND ADDRESS: UNITED STATES OF AMERICA ACTING THROUGH
REGIONAL DIRECTOR PN REGION
BUREAU OF RECLAMATION PN-3100
1150 N CURTIS RD STE 100
BOISE ID 83706-1234

SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 1,200,000.00 AFY

Total reservoir active capacity is 1,200,000 acre feet when filled to elevation
5620 and measured at the upstream face of the dam.

PRIORITY DATE: 07/28/1939

The appropriator shall exercise this right in a manner that recognizes the
historic practice that the use of water for power generation is incidental
to the rights of others to the use of water for other purposes. The
appropriator shall not make a delivery call for hydropower generation
except as against junior hydropower rights.

POINT OF
DIVERSION: TO1S R45E S17 NENE Lot Within BONNEVILLE County

1
TO1S R45E S17 NWNE Lot 2 Within BONNEVILLE County
TO1S R4SE S17 SWNE Lot 3 Within BONNEVILLE County
T01S R45E S17 SENE Lot 4 Within BONNEVILLE County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD_OF USE UANTITY

POWER FROM STORAGE 01/01 12/31 1,200,000.00 AFY
POWER STORAGE 01/01 12/31 1,200,000.00 AFY
IRRIGATION STORAGE 01/01 12/31 1,200,000.00 AFY
IRRIGATION FROM STORAGE 03/15 11/15 1,200,000.00 AFY

PLACE OF USE:

Place of use for irrigation storage and power storage is Palisades
Reservoir, provided, however, that water under this right may be
temporarily held in the unoccupied space of any of the reservoirs upstream
of Milner Dam, located at township 10S, range, 21E, sections 28 and 29,
when determined by the Department of Water Resources, the Water District
advisory committee, and the United States Bureau of Reclamation that such
temporary storage will maximize the storage of water upstream of Milner
Dam.

Place of use for irrigation from storage is within the following counties:

Fremont, Madison, Jefferson, Bonneville, Bingham, Bannock, Power,
Minidoka, Cassia, Lincoln, Jerome, Twin Falls, Gooding, and Elmore.
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The delivery of water to this right may be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Eagle, Supplemental Decree
(Idaho S5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 19689)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(e6), Idaho
Code.

Although the name of the United States of Bmerica acting through the
Bureau of Reclamation appears in the Name and Address section of this
partial decree, the ownership of this water right is divided. The United
States Bureau of Reclamation holds nominal legal title. Beneficial or
equitable title to this water right is held in trust by the irrigation
organizations, in the quantities and/or percentages specified in the
contracts between the Bureau of Reclamation and the irrigation
organizations, for the benefit of the landowners entitled to receive
distribution of this water from the respective irrigation organizations
pursuant to Idaho law. As a matter of law, this interest is appurtenant to
the lands within the boundaries of or served by such irrigation
organization. The ownership of this water right is derived from law and
is not based exclusively on the contracts between the Bureau of
Reclamation and the irrigation organizations.

A portion of this right is designated as the first to fill for the benefit of the
contract holders as provided in the provisions for saving winter water

as recognized in the Burley Irrigation Dist. v. Eagle, Supplemental Decree

(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.

v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969) .

EXPLANATORY MATERIAL: BASIS OF CLAIM - License
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