IDAHO DEPARTMENT OF WATER RESOURCES

06/01/2001

Adjudication Claim Report
WATER RIGHT NO. 43-2377A
Owner e Name and Address
Current Owner GARY B HARPER
2040 E 850 S
DECLO, ID 83323
(208)645-2227
Original Owner ARDEL W WICKEL
1084 E300 N
DECLO, ID 83323
(208)654-2341
Original Owner LESTER V TANNEHILL
STAR RT
DECLO, ID 83323
Priority Date: 03/30/1952
Basis: License
Status: Active
Source Tributary to
GROUND WATER
Beneficial Use From To Diversion Rate = Volume Subuse Code
IRRIGATION 3/01 11/01 1.45 CFS
Total Diversion 1.45 CFS
Location of Point(s) of Diversion:
GROUND WATER SWSW Sec. 02 Township 12S  Range 26E CASSIA County
IRRIGATION Use:

Acre Limit: 240
Place(s) of use:

Place of Use Legal Description: IRRIGATION CASSIA County
Township Range Section  Tract — Acres Tract Acres Lot Tract Acres Lot Tract  Acres
128 26E 2 Swsw 10 SESW 40

SWSE 40 SESE 40
11 NENE 40 NWNE 40
NENW 30

Total Acres: 240

Water Right 43-2377A 1



Remarks:

1. General THE PURPOSE OF THIS AMENDED CLAIM IS TO ADD 10 ACRES OF IRRIGATED LAND LOCATED
IN THE NENW, SEC. 11. THE ORIGINAL POR- TION OF THIS RIGHT (43-02337A) WHICH I
CLAIMED DID NOT IDENTIFY ALL THE IRRIGATED LAND WHICH I BELIEVE IS APPURTENANT
TO MY PROPERTY.
R# 8007521 & S010295.

Dates:
Licensed Date: 07/25/1979
Claim Received Date:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
Receipt Number(s): S$010295
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0ld Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Water Right 43-2377A



Form 42-248/42-1409(6) July, 2000

(]

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incompiete forms will be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water ri ght or adjudication claim record wil] be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s), Split Right No(s). Claim Nof(s). Split

<2 - 2377/ Y277 4 L

H5-R297 Y323

J— _— —_——
—_— —_— —_— —_—
—_— — . —_— .

The following REQUIRED information must be submitted with this form:

A.

B.

The appropriate FILING FEE. See instructions for fee amounts.

A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

Either of the following (if necessary to clarify division of water rights or other complex property descrptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

Name und Address of Former j/’ ﬁ/ [t / &/ '4/4 fd /

Owner/Claimant(s)

New Owner/Claimant(s)

Qo s
' = e
T

S

Name Connector (Check one): [Jand, [ Jor, [ ] and/or

New Mailing Address 2(\ N0 CG 8&) D
City, State and ZIP Code DC) C \m/ we \obo % 232 2
New Telephone Number \20% (5 k\S ;'22 7

Date you acquired the property RY{Y A Ay, j \44 \'\

(98Y .  Soo . Decle ID 833

@L(\( HCU\{



Form 42-248742-1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) Z . W

(include title if applicable) ’ 4
pp

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by AJ Date WR Date




._A‘rdélh W: Wickel

Fer u_{ e d ) (

ARDEL W. WICKEL and JUDY M. WICKEL, husband and wife

Hereinafter called the Granior, Berels g
GARY B. HARPER and SUSAN C.
Address: HC66 Box 16

Declo, Idaho 83323

g e > 4 Y 3 ) IR . g -
Varrgning, sells and ecen eys unto

HARPER, husband and wife
Hervelnafier called the Crantes, ihe fojiowing e
{0-wit:

TOWNSHIP 12 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

i premises situsted in Cassia

County, daho,

Section 2: That part of the S%S% that lies East of

State Highway
No. 8l. (formerly Highway No. 30 South)

Section 11: That part of the N4N% that lies East of State Hi

ghway
No. 81. (formerly Highway No. 30 South)

TOGETHER WITH all water and water rights, ditches and ditch rights
used thereon or appurtenant thereto, including but not limited to
Adjudication No. 43-02398 and 43-02377a.

SUBJECT TO:

See attached Exhibit "A" for

exceptions

TO HAVE AND TO KO
and to the successors heirs ¢
and with the said Grantee, the
free from all incumberances

1

. ey e A ]
T WL WArTant and deiend i

Dited: April 27, 1994

/ P
/ . N . J - ,
/ 7 I) S Sl ‘. 2 y : i / ?
4004 P AT E A i, iz

Judy M.

STATE OI" IDATO, COURTY OI' Cassia
an thiz AT day of April L .554.

before me, o nolary public I ang for sald 3late, wui-

soually appeared

Ardel W. Wickel and
Judy M. Wickel

o

L TATE OF 1DAHT

cing 2t Buney. icana
HOL CXOHEE e sommsemete.
Residing at

Commission expires: 6=30~-97




EXHIBIT "A"

All reservations in patents or deeds in the chain of title.
Taxes for 1994 and subsequent years.

Easement contained in Right-of-Way Deed from Milo L. Tannehill and Lucy Jane Tannehill,
his wife, to the State of Idaho, dated October 2, 1933 and recorded November 3, 1933 as
Instrument No. 110490 in Book 42 of Deeds, Page 573, records of Cassia County, Idaho,
which reads as follows: "There is also granted hereby an easement adjacent to the above
described highway right-of-way for relocation of all  irrigation and/or drainage ditches and
structures now located on such right-of-way and such surface drain ditches as may be necessary
to the proper construction of the highway." (N%NWZ% of Section 11, Township 12 South,
Range 26 East of the Boise Meridian.)

Agreement for Easement and Right-of-Way from County Commissioners of Cassia Co., of
Burley, State of Idaho, to the United States of America, recorded April 22, 1942 as Instrument
No. 141701 in Book 7 of Bills of Sale and Agreements on Page 13, records of Cassia County,
Idaho, over and across a strip of land 100 feet wide being 50 feet on each side of the center line
of the Salt Lake and Idaho Railroad. (N%ANW#% of Section 11, Township 12 South, Range 26
East of the Boise Meridian.)

Certification by Paul A. Shepard, Manager of the U.S. Land and Survey Office at Boise, as to
portions of land acquired by State of Idaho, Department of Highways for right-of-way for
highway purposes, recorded June 6, 1950 as Instrument No. 169469 in Book 14 of
Miscellaneous, on Page 169, records of Cassia County, Idaho. (S%SW¥% of Section 2,
Township 12 South, Range 26 East of the Boise Meridian.)

Right of Way and Easement as contained in Deed from Lester V. Tannehill and Gladys
Tannehill, his wife; Milo S. Tannehill and Grace Tannehill, his wife; and Lurella Stevens and
Sam Stevens, her husband, to Raft River Rural Electric Co-operative Inc., a corporation, dated
May 26, 1951 and recorded May 31, 1951 as Instrument No. 172518 in Book 54 of Deeds, Page
389, records of Cassia County, Idaho, over and across a strip of land 20 feet wide being 10 feet
on each side of the center line, said centerline being parallel with and 10 feet distance from the
Southwest boundary line of U.S. Highway No. 30 South, over and across the N%NW% of
Section 11, Township 12 South, Range 26 East of the Boise Meridian.

Agreement for Purchase of Power between Raft River Rural Electric Cooperative, Inc., as
Seller and L. V. Tannehill, as Consumer, dated September 14, 1957 and recorded September
12, 1958 as Instrument No. 198541 in Book 10 of Bills of Sale and Agreements, records of
Cassta County, Idaho, covering the SW%SW¥% of Section 2, Township 12 South, Range 26
East of the Boise Meridian.

Agreement for Electric Service (Irrigation), between Raft River Rural Electric Cooperative,
Inc., an Idaho rural electric Cooperative and Ardel Wickel, dated April 4, 1989 and recorded
May 23, 1989 as Instrument No. 202034 on Film No. 207, records of Cassia County, Idaho,

covering the S¥SW¥ 2-12-26. % ) g

(=]

hhh!
RO RER

534
g



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-02377A
Date Received: ;0/25 /89

Receipt No: 55,1962 ( & S0t 02°

Received By: ,
A
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: ARDEL W. WICKEL 208-654-2341
Address: RT. 1, BOX 37a
DECLO, ID 83323
2. Date of Priority: MAR 30, 1952
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12s 26E 2 SW SwW CASSIA

5. Description of diverting works:
WELL AND PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,.
IRRIGATION 03,01 11,01 1.450
7. Total Quantity Appropriated is:
1.450 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 720.0 Acre Feet_Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12s 26E 2 SwW SW IRR 10.0
SE SW IRR 40.0
SW SE IRR 40.0

A43-02377A Page 1 Date: 06/21/89

HOFILMED
MAR 0 3 1993



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
128 26E 2 SE SE IRR 40.0

Section Acres 130.0

11 NE NE IRR 40.0
NW NE IRR 40.0
NE NW IRR 30.0

Section Acres 110.0
Total Acres 240.0
11, Place of use in counties: CASSIA
12. Do you own the propertyllisted above as place of use? YES

13. Other Water Rights Used:
43-2398.

14. Remarks:
THE PURPOSE OF THIS AMENDED CLAIM IS TO ADD 10 ACRES OF
IRRIGATED LAND LOCATED IN THE NENW, SEC. 1l1. THE ORIGINAL POR-
TION OF THIS RIGHT (43-02337A) WHICH I CLAIMED DID NOT IDENTIFY
ALL THE IRRIGATED LAND WHICH I BELIEVE IS APPURTENANT TO MY
PROPERTY.

15. Basis of Claim: LICENSE
Water Right Number: 22664

A43-02377A Page 2 Date: 06/21/89

. i L Vilo L)
MAR 03 199



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive potice in the Snake Rive:
Basin Adjudication." (b.) 1I/We do do not wish to receive and paj
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true/;p@ correct.
Signature of Claimant(s): /42%¢Z{72ﬂ432§;,¢4g947 Date: /725 - 85?

Lk

Date:

State of Idaho )
) SS.
County of )

g

Subscribed and sworn (or affirmed) before me this day

259
of Oel 10 §9 éNfWa.\/C

Notary Public

Seal , ag
Residing at

My Commission Expires §/§' Y

A43-02377A Page 3 Date: 06/21/89

! il iU
MAR 0 3 1993
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State of | aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

July 11, 1989

Mr. Ardel Wickel
Route 1, Box 37A
Declo, Idaho 83323

Re: Snake River Basin Adjudication SRBA
Cassia County

Dear Mr. Wickel:
I apologize for the delay in sending you the enclosed information.

I checked the original file on water right 43-02377. A transfer
was filed in 1969. (A copy is enclosed.)

As you can see in Item 10c, the purpose of the transfer was to
make that portion of the original license appurtenant to all of
Mr. Tannehill'’s 230 acres. The transfer applies to 20 acres in
the NE1/4 of the NW1l/4 of Section 11, Township 12 South, Range 26
East, Boise Meridian (as well as other lands). The transfer
created a water right numbered 43-02377A, which you used as a
basis of claim during your appointment.

The other 20-acre portion of that quarter-quarter, identified as
43-02377B, the portion of the original license which remained
unchanged and was used as a basis of claim for an adjudication
claim filed by Sidney and Ruth Anderson. However, they claimed
only 10 acres in that quarter-quarter. I an unable to locate a
transfer for the other 10 acres. 1It, therefore, appears that 10
acres within the NE1/4NWl/4 have not been claimed.

If you wish to claim these 10 acres, you may amend the claim which
you previously submitted. I have developed an amended claim for
your possible use. In addition to adding those 10 acres, I have
also amended the amount of water. I have also added some
information in the "Remarks" section to explain the purpose of the
amended claim. Please do not hesitate to change these remarks to
your satisfaction.

HILMED
MAR 03 1993



Mr. Ardel Wickel
Page 2
July 11, 1989

Since you would be claiming 10 additional acres, there is a fee of
$10.00. You may send this amended claim to the address on the
letterhead. Please attach a copy of this letter.

I have also enclosed a copy of a portion of the Idaho Code dealing
with the non-forfeiture of a water right while contracted in a
federal cropland set-aside program.

Also enclosed is a copy of a well log on file which was drilled
for Mr. Tannehill in Section 2. I did not locate any well logs for
Mr. Tannehill in Section 11, Township 12 South, Range 26, B.M.

Please let me know if you need any additional information or have
any questions.

Sincerely,

A Eﬁmﬂfﬂw#

Helen Harringtioph-Thornton
Water Rights Agent

HHT:mcc:state
Enclosures:
Claim $A43-02377A
Copy Map
Idaho Code §42-222(2)
Well Log & Report
Application For Transfer of Water Right

L
MAR 0 3 1993
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-02377A
Date Received: 6/05/1989

Receipt No: %Oéi 75X
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: ARDEL W. WICKEL 208-654-2341
Address: RT. 1, BOX 37A
DECLO, ID 83323
2. Date of Priority: MAR 30, 1952
3. Source: GROUNDWATER Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
128 26E 2 SW Sw CASSIA

5. Description of diverting works:
WELL AND PUMP

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03701 11,01 1.320
7. Total Quantity Appropriated is:
1.320 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 690.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
128 26E 2 SwW Sw IRR 10.0
SE SW IRR 40.0
sw SE IRR 40.0
A43-02377A Page 1 Date: 06,/05/89
./ L) h L

MAR 03 1993



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
12s 26E 2 SE SE IRR 40.0

Section Acres 130.0

11 NE NE IRR 40.0
NW NE IRR 40.0
NE NW IRR 20.0

Section Acres 100.0
Total Acres 230.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
43-2398.

14. Remarks:
TRANS. 1662.

15. Basis of Claim: LICENSE
Water Right Number: 22664

A43-02377A Page 2 Date: 06,/05/89

U

MAR 0 3 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docKet sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true a correct.
Signature of Claimant(s): w Date: é"'S-— ?ﬁ

Date:

State of Idaho

County of VU A F%@A\?D
Subscribed and sworn (or affirmed) before me this _figéf day

of \Junaf 19 KT

)
) ss.
)

Notary Pub{iﬁ

Seal
Residing at Helen Harrington, Notary Public
Residing at Boise, Idaho
My Commi $yiGomriggionciexpires December 1, 1994
A43-02377A Page 3 Date: 06,/05/89

MaR 0 3 1993
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06/01/2001
NOTICE OF ERROR
REPLY
Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: June 15, 2001
AECEIVE.
Water right number: 43-2377A

GARY B HARPER
2040 E 850 S JUN 1 2 2001
DECLO ID 83323

. - ‘apartment of Water Resour”
Telephone Number: (208)645-2227 e Raginr

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source}:

25 Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

2; I AGREE with this proposed recommendation: no changes need to be madg/
DATE : //‘,/&hob O/  sienarure: //{;/u/ L. A

|4
Please print your name: 44/??/ B. ,/649/?})5&

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



06/01/2001

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-2377A

GARY B HARPER
2040 E 850 s
DECLO ID 83323

GROUND WATER

1.250 CFs
400.00 ArY

USE OF THIS RIGHT WITH RIGHT NO.
DIVERSION RATE OF 3.55 CFS.

03/30/1952

T12S R26E 52 NWSWSW Within CASSIA County

PURPOSE QF USE
IRRIGATION

THE USE OF WATER FOR IRRIGATION UNDER THIS
PROVIDED OTHER ELEMEN]
THE USE OF WATER AFTER NOVEMBEI

LATE AS NOVEMBER 15,
EXCEEDED.
SUBORDINATE TO ALL WATER RIGHTS

TRIBUTARY:

43-2398 IS LIMITED TO A TOTAL COMBINED

PERIOD OF

03/01 1

HAVING NO

LATE IRRIGATION USE AND A PRIORITY DATE EA
DECREE IS ENTERED FOR THIS RIGHT.

IRRIGATION Within CASSIA County

T12S R26E Sll NENE 38.
T12S R26E Sl11 NENW 30.
T12S R26E S02 SESW 38.
T12S R26E 502 SESE 37.

0 T125 RZ
0 T125 R2Z
0 T12S RZ
0

230 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO.

43-2398 IS LIMITED TO THE IRRIGATION OF A

COMBINED TOTAL OF 230 ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISICHS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF

THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT

POINT IN TIME NO LATER THAN THE
42-1412(6), IDAHO CODE.

BASIS OF CLAIM - License

-
A

ENTRY OF A FINAL UNIFIED DECREE. SECTION



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

03/01/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 43-2377A

43-2377a
ARDEL W WICKEL

RT 1 BOX 37A
DECLO, ID 83323

GROUND WATER

1.25 CFS
400 AFY

USE OF THIS RIGHT WITH RIGHT NO.
TOTAL COMBINED DIVERSION RATE OF 3.
03/30/1952

T12S R26E S2 NWSWSW

PURPOSE OF USE
IRRIGATION

43-2398 IS LIMITED TO A

55 CrS.

PERIOD OF USE
03-01

Within CASSIA County

QUANTITY
1.25 CFS
400.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY
PROVIDED OTHER ELEMENTS OF
THE RIGHT ARE NOT EXCEEDED. THE USE OF WATER AFTER NOVEMBER 1
UNDER THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS

CONTINUE TO AS LATE AS NOVEMBER 15,

RIGHT.

IRRIGATION Within CASSIA County

T12S R26E Sll NENE
T12S R26E S11 NENW
T12S R26E S2 SESW
T12S R26E S2 SESE

230 ACRES TOTAL

38
30
38
37

T12S R26E S11 NWNE
T12S R26E S2 SWSW
T12S R26E S2 SWSE

39

38



USE OF THIS RIGHT WITH RIGHT NO. 43-2398 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 230 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Water Right 43-2377A



Idah( Jepartment of Water Resu.urces

RECOMMENDED PLACE OF USE

. TWP 12S, RNG 26E,
RIGHTS: 43-2377A, 43-2398 Data entry on February 28, 2001

0 1320 2640 3960 Feet
e I ——— e

®©  RECOMMENDED POINT OF DIVERSION

N

RECOMMENDED PLACE OF USE
SECTION LINES GIS PLACE OF USE PRESENTATION

1987/1988 NAPP AERIAL PHOTOGRAPHY
QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK




AJ5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 06/17/99 / Q—-
No. A43-02377A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1 JVVV
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION \ Qx d
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ARDEL W WICKEL 03/30/1952 IRRIGATION 03-01 11-01
RT 1 BOX 37A
DECLO 1D 83323 TOTAL DIVERSION:
(208) 654-2341 CONSUMPTIVE USE:
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: T12S R26E S02 SWSH ) CASSIA County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

Sum
125 26 2 : : : 0 40 : 6 40 i 130.0 %\wmu
125 26E 11 1 40 40 ;30 : : : 110.0

TOTAL ACRES 240.0

POU County: CASSIA

Non-Irrigation Uses: NONE ~ %O m%
Other Rights: 43-2398. \mw mw ‘
SEL CoNdhHens 72, Yk
Remarks: GEN THE PURPOSE OF THIS AMENDED CLAIM IS TO ADD 10 ACRES OF % M\D @&%

IRRIGATED LAND LOCATED IN THE NENW, SEC. 11. THE ORIGINAL POR-

TION OF THIS RIGHT (43-D2337A) WHICH I CLAIMED DID NOT IDENTIFY \\\W\
ALL THE IRRIGATED LAND WHICH I BELIEVE IS APPURTENANT TO MY E
PROPERTY.
R# S007521 & S010295.
Dates: Exam Made Date: Verified Date: Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:

Presumption Flag:

Audit: 06/D5/89 SSRBA  06/21/89 HARRINGT  06/30/89 HARRINGT 10/25/89 WHITE
01/03/92 BAUMHOFF  03/30/95 POST-STD



COMMUNICATION DOCUMENTATION

From: Vikie Hancock February 28,
2001

Regarding: Customer:

43-2377A & 43-2398 Gary Harper / Ardel Wickel

AAAAAAAAAAAAAAAAANAAAAANAAAAAAAANANAAAAAALAANANANANANANANANANAAANAAAAAAA

Per information that Ardel Wickel had sold the above claims to Gary Harper, |
called the Harper residence. Mrs. Harper confirmed that they had purchased
property along the highway south of Idahome. I told her that I would send an
ownership change form and that if they completed it and sent it back along
with the deed of conveyance I could change the ownership of the water rights
into their name.

Gary Harper
2040 E 850 S
Malta, Idaho

645-2227



RECOMMENDATION NOTES

From: Vikie Hancock 3/1/01

Regarding: 43-2377A

The claim, based upon the B portion of licensed right 43-2377, is for a total of
230 acres - 100 acresinthe N %2 N % Section 11, and 130 acresinthe S 2 S
Y% Section 02 T12S, R26E. The history of this claim is as follows:

e In 1956 a license for 2 cfs on 160 acres in the NYaNW and N’2NE section 11
was issued in the name of Stephens and Tannehill, priority date 1952. This
allocated .0125 cfs per acre.

e In 1965, T#281 was approved which allowed the licensees to drill a
replacement well 600 feet north of the existing well. Both wells were located
in the NWNW Sec 11.

e In 1968 T1622 split the diversion rate between two parcels and changed the
place of use. Tannehill proposed to combine 1.32 cfs from 43-2377 and 2.3
cfs from 43-2398 and use it upon a 230 ac PPU, which included 100 ac from
43-2377 and 130 ac from 43-2398. The point of diversion for the 1.32 cfs
would be changed to the SWSW Sec 02.

e The transfer stated that 0.68 cfs would continue to be diverted from the well
in NWNW Sec 11 and used upon the balance of the 160 acres originally
licensed to 43-2377. It was inferred that the balance of the acres remaining
to be used by the new owner, which was apparently Stephens, totaled 60.
There was no ambiguity that Tannehill's portion of the license was to be
appurtenant to 100 acres.

e By reviewing 1962, 1968 and 1976 aerial photos, it can be determined with
reasonable accuracy that the entire 160 acre place of use was irrigated in
1962 and 1968. In 1976 it appears that irrigation in the NENW of Sec 11
stops at the N/S center line of the 40 acre tract. All of the acreage in the
NWNW and NENW west of the highway is irrigated in 1976, as is
approximately 10 acres in the W¥%.W¥% SW¥ Sec 02. This 10 acres in
section 02 had not been irrigated in 1962 or 1968.

¢ Claims are filed in the SRBA by Sid Anderson - successor to Stephens - and
Wickel - successor to Tannehill. Wickel originally files on 43-2377A exactly
as transferred - 230 ppu acres in Sec 11 and 2 for 1.32 cfs. Anderson files
on 50 acres in Sec 11 and 10 acres in Sec 2, for .68 cfs, identified as 43-
2377B.

e 1989 letter from IDWR to Wickel states that 10 acres in NENW Sec 11 are
unclaimed and that he may want to amend his claim to add both acres and
diversion rate, which he did. This letter may not have been representative of
the actual situation.



e During a 1994 field exam, Andersons tell Jeanie Robertson that the 10 acres
in section 2 have been irrigated since before they purchased the property in
1982. They believed that the transfer that gave their predecessor 20 acres
in the NENW was in error, but that the extra acres were irrigated in section
2 through some sort of trade.

e In September 2000 Andersons file for extension of time to avoid forfeiture,
stating that illness has kept them from irrigating their land for several years.
It is determined at this time that Andersons own 7 acres in Sec 2 and 45.5
acres in Sec 11.

Analysis: It seems certain that Tannehill and Stephens intended to split the
licensed acreage 100 / 60 and the diversion rate 1.32 / 0.68, which gave
Tannehill a greater proportion of the water on his acres. It is not known where
the boundary of property ownership lay at the time, but the highway was a
natural diagonal boundary between fields. At any rate, it appears that by 1976,
irrigation had ceased on the approximately 10 acre triangular piece of property
lying on the east side of the highway in the W%NE%:NWY Sec 11, and had
begun on approximately 10 acres in the W¥% of Sec 2. It would seem that this
had been done by an accomplished transfer according to IC 42-1425.

Andersons are the current owners of 52.5 acres, and all but the 1 acre
farmyard were being irrigated, albeit marginally, in 1987 under right 43-
2377B. They should receive a recommendation equal to the original licensed
diversion rate per acre, which would be .0125 X 52 acres or 0.65 cfs. (Note that
three acres of the 10 irrigated in section 2 are not owned by them).

Wickel now has an amended claim for 240 acres and 1.45 cfs under right 43-
2377A. Apparently he is the owner of all the land east of the highway in the
NENW Sec 11 and, because of our letter, believes that the ten acres are
irrigated under his water right. If it is proven that the water appurtenant to
that 10 acres was not transferred to the W % of section 2, but remained
appurtenant to the original place of use, then Wickel's right to it would be as a
portion of license 43-2377B, not -2377A.

Since neither of the original right holders are available to ask about the original
intent and eventual place of use of the remaining portion of the transferred
right, [ am recommending 43-2377A as transferred and 43-2377B as found
irrigated and owned by the claimant. Farmsteads and roadways reduce the
number of allowable acres, but admittedly there has been a loss of acreage and
diversion rate from the original license in my proposed recommendation for 43-
2377B. GIS calculations using 1987 NAPP aerial photography indicate that
there are, indeed, 230 acres being irrigated under rights 43-2377A and 43-
2398.
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Idah¢ Jepartment of Water Res. .irces

RECOMMENDED PLACE OF USE
RIGHT: 43-23778B TWP 128, RNG 26E,

Data entry on February 28, 2001

2640 3960 Feet
®  RECOMMENDED POINT OF DIVERSION N
RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION
SECTION LINES 1987/1988 NAPP AERIAL PHOTOGRAPHY
QUARTER/QUARTER LINES DATA ENTRY BY VIKIE HANCOCK







DIVERSION RATE ANALYSIS FOR 43-02377 AND 43-02398
> LI I>LPELPEL>PLIPLPELPLPLPLP>PLI><L><L>

43-02398 was licensed for 2.30 cfs for 130 acres
giving 0.017 cfs per acre

transfer 1621
no change in diversion rate

43-02377 licensed for 2.00 cfs for 160 acres
giving 0.0125 cfs per acre

transfer 1622

43-02377A 43-02377B
requested rate requested rate
1.32 cfs - /o0 ac 0.68 cfs total 2.00 cfs -, ¢
approved rate approved rate
O.0lds” 1.25 cfs 0.68 cfs total 1.93 cfs
X (90 A cll
JENC =
[asds claimed rate claimed rate
10 4 amended to
x.0d (ol pnac) 1-49 Cf8 0.68 cfs total 2.13 cfs
. > C—‘QS

ol amasall- 0239 P
The transfer states in part, when 43-02377A and 43-02398 rights are combined
they are limited to 3.55 cfs on 230 acres and when all three rights are combined
that they are limited to a combined total of 290 acres.
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BEFORE THE STATE RECTAMATION ENGINEER D

OF TIF,

IN THE MATTER OF PPLICATION FOR.
TRANSFER OF WATER RIGHT N0.~.43- 7"
in the rame of LESTER - TANNEHILL

. hr :
WHEKREAS, on December 12 . 1969, Lcster 'Rumehill Stnr Route Dec

g‘.f
Idako, filed with the Department of Recln;n;tion an applimhon for tmnsfer =

Sr

right in conneciion with Water Llcense No. 43-23 77 and i

WHERFAS, Water Licenace No. 43-..377 h.na a priority date of M.u'ch 30, 19.: 2,

and was issued confirming the use of 2,0 c.

f.s. of W'llcr diverted from a well w;ﬂnn

ft. 26E., B.)], + Cassii County, for the Irng".ltion

<26 K., B.M,, and,

the XWiNW] scee, 11, T, 128.,

of 160 acres within Sce. 11, T. 128., R

WHEREAS, the applicant proposes to change the place of use of part oft e, right

fur irrigation of 100 acres of land within Sec.
Sec. 2, 1, (2 5., R

to allow

. 26 E., B.M,, making :

diverted undeyp Water Lice
e

-
s

nse No. 13--2398, and:
- ﬁﬂ;_u.‘.\\

the applicant propuses to ch.mgc thc polnt of diverslon of 1, J‘ c. f 8. .

r right to be diverted from a well in the SW‘SW:} Sec.

’ g e _;'};ﬁl“*
w » 4 o retain the right to irrigate 60 acres of land with the origiml we

of the wate

_h'_\_‘_‘_"‘—-—\_._‘
W lIl-_Rl‘.nb. the Department of Reclamation,

published

on December 18_- and 24th
¢ the required notices advising the public

’ X '?.:,
of the proposed trancfer, :m'd

1‘{3. )
WHEREAS, no protests were received against approval of this trnnsfor. nnd-’"n

WHERFAS, the use of witler undepr W

ater Licernse No. '43 2377 on 230 ncrcu oi

land instead of the orgginal 100 acres of Lind will not conuututa an enlarg

crigmal right provided such use

'ment of the .

I8 fn conjunction with the uppucauon to lransfer llcensedr,'

FIght - and provided forthier that the e

under aoth transferred right

8 and the applicant will not dwert. more wutor:

1t Osﬁﬁa(t .-f.}'}k {-‘
mere Lind than originally aliowed under bnth anscs combinod,;

g R YO ﬂa’«i"} i
NOW THEREFQRE T IR ORDERED nnd Transfer’ No‘# -2377.18" hero
sl 1

the fotlowing conditiona:



x;\ L)

1. 'I‘hat a tohluing measuring device of a type npn:oved by tbe Department ENMNLE T o

2 JF .;

b R A e e
of Reclamation be installed and maintained ns pnrt. of the diversion vtorks on thc e ek s

Hag

—
=

400 acre f{eet of water per year,

a.

- : . ;
The rate of diversion of water undcr thnt. part of ucense 43;"377 tr:;nsfarred :
vba ,é;‘z e N

shall Le limited to 1,25 e.{. 8.

Dated this &7 7z day of

\ 4 s
PR

y Stat.o Rcclnmn;;{on hnglneer-.\ ;
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Total number of acrex presently et ving

1.’
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Yatal number of acret 1o De
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% .,__lnlhocou.ntyof (‘!J.ilﬂ.....;
g i -,-,..lv/ya“, zv"w 6:4.1-"-

EPerrrey ', wwds. B
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S oiing
el e S S v : .

AR thar e ey ana i, .-.‘..u-....wu-.,

b ' the corporation) to whom such rlghtaohnul,urhu
' : nerle !

.....L_....... S bsa o, i

asperahatnctol'tltlcolaald wau-:rlght momma

. That said waters m m dh'emd tmm i
: Section.. . /l.

B L

e £ ISEEY —tny

ducted to the above described lands through. .pumig..
as per map homwlth and of this affidavit muh A X . v o4

i £ TS,

That affiant and petitioner desires to ablwon thQ
of zald water upon theaboveduulhahnd. '
situate, !ylngandhelnghthemmtyl

T
=T}
.

— e
.
E i
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Form 23

STATE OF |DAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No.... Q=2266 :

This preof s for Coapletion of Morks & -Benaricisl Use In Water District No._ .. .
L. Nume of applicant Lestar .v;m.m,b_:mmv._gﬂmm Stephens
s I ES e : . ¥ L

L S

g

2 q)’&'ﬁ .of l‘::ﬁ -%py hﬁgﬁnw&fa( '&m..lu?g._‘;;.. e i
2. ‘Location of point of diversion: Isinthe . evresreee NN . of Section ..M. . _
RE ?..6.!.-.1.!:!'60“& of, Cassia . e o .
4. Describe works as they ex iving dimensiona and capacitios of same 220¢ by 187 dtamstar
 wel) ocased .£0 the boitonm Y, Lire ia 1001, S0 hp U, 8, Motor sarial ¥o, 955591,
coplbp S ura.~m-m.~u5 - MM-M*MMW--MI-M@M‘O
ES, Purping the Amount of water it. should be deliv. B

LXTRT - - i b dn et a

il e

T e s e s kbt 3 o £

rierevces Sk iy letat i

2 <

e e e b et o i o v 2y i s bl

B UL N PR g RS

B 5. Water is used for:.. Irrigation yad Dogeatic .. .|
SR 6 Sinte Whether or not water has been turned into works of diversion
%

I ..«..m. .

than jrrigation);

{ g u}m m)’hlli..nt.ﬂac...il...;m.. 12.8.,.‘.%.26.!“:&!.
e Sga the Map. :

4 -
5 i -y P o, pes
2 . . 4 o
e
1N S RIARPO B e an s birmpafplointe das e yad

Seyerepri cen

g i : 1, . T
L4 ‘

B b Y P SR e

T —— ] = -
iy & 0
g ; .
[ AL s vt mnpraggn ann P i e vabpd s |y pasares
= ek »
5
o .y oo

[
R L L L - e e

s A,
e =t o R e L DR, U e B e TP ey ~

(Submit map on atiached plat, showing location and details of abave description)
8, What lurge stream would the water here appropnated finally reach 1
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Remarks:

This examination was made oh the
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Biate of Baks | -
License and Certificate of Water Right

be _ 7 il gt i ap, ad 57
.r“_ ‘,.. wmku::-m.... Amoumt 2.0 _RLM8.. M 3
L Water Distit Noo Priority.... Marsh 30, 1958
?mcnmuut xmv.mlmm. . 2
ot Star Beute, Decls, ldaho | . | mmmnwmmu
,-"_m.mumm«mm mgx. &g et Ro. 0-2264)
pmmmmmwamdm mm«

,nsa mmaﬁug' a
1956 mv. rm.ms.m
SAMTL STIPHDNS , assignees Hood
Statecl  Idahe p .mmm&o-ﬁdhdm i
Md&whmhmd m-
» for the purpose o drrigatica _ul

| . demeeMs , under Use Permit No. g-2266% of the Depaytment of Reclamdion
f and that seid right to the use of sald waters has teen perfectad in accordance with the laws of Idaho, ]
and is berelty confirmed by the State Reclamation Engineer of 1aaho and entered of record tn Vohune

@iy of Licenseastpage 588§ ,onthel? day of  December V19863
The rigirt herebry confirmed dates from March3o, | .19 52: ;
The Point of Diversion Is locsted ; T gt G 2
Wthe NN % MW WS U. ,TR128.R2E, ,BM  Cousty Caseis

X Mthnmmtdn&hvhﬂunhﬂdﬂhmﬁtbdlﬂwwﬂthm :
i umu.umuammmmwmwmmmqummm

iy Dot excedd 2,0  cublc foet per second. AR
' Description and location of use: :
Twp. | Range | Sec. Forty-acre Tract M&m
s, |2z2| 1 o
-~ ] o
)
Ao




