IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A43-02368
Date Received: 6/14/1989

Receipt No: 08227
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: HARRIS AG

Address: BOX 1024
2655 E 1400 S

MALTA ID 83342
2. Date of Priority: OCT 17, 1951
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13S 27E 2 SE SW SE CASSIA

3 NE SE NwW CASSIA

4 SW NW NE CASSIA

SE NE SE CASSIA

9 SE SE NW CASSIA

SE SE SE CASSIA

10 SE SE NE CASSIA

11 SE SW SE CASSIA

5. Description of diverting works:
8 WELLS AND PUMPS, SPRINKLER.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 10/31 4.530
7. Total Quantity Appropriated is:
4.530 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

A43-02368 Page 1 Date: 03/05/96



10.

Place of Use:

Township
13S

A43-02368

Range
27E

Section

2

Page
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NW NW
SW NW
SE NW
NE SW
NW SW
SW SW
SE SW
NW SE
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Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR

IRR
IRR

Date:

Acres
33.0
32.0
32.0
33.0
33.0
33.0
33.0
33.0
33.0
33.0
33.0

361.0

36.0
36.0
36.0
36.0
35.0
36.0
36.0
36.0
37.0
18.0
36.0
37.0
33.0
37.0
37.0
33.0

555.0

36.0
35.0
36.0
36.0
36.0
36.0
36.0
36.0

287.0
36.0

36.0
36.0

03/05/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13S 27E 9 SE NE IRR 36.0
NE NW IRR 36.0
NW NW IRR 35.0
SW NW IRR 35.0
SE NwW IRR 29.0
NE SW IRR 36.0
NW SW IRR 35.0
SW SW IRR 34.0
SE SW IRR 35.0
NE SE IRR 36.0
NwW SE IRR 36.0
SW SE IRR 35.0
SE SE IRR 35.0

Section Acres 561.0

10 NE NE IRR 36.0
NW NE IRR 37.0
SW NE IRR 37.0
SE NE IRR 36.0
NE NW IRR 37.0
NW NW IRR 36.0
SW NW IRR 36.0
SE NW IRR 37.0
NE SW IRR 37.0
NW SW IRR 36.0
SW SW IRR 35.0
SE SW IRR 36.0
NE SE IRR 36.0
NW SE IRR 37.0
SwW SE IRR 36.0
SE SE IRR 35.0

Section Acres 580.0

11 NW NE IRR 35.0
SwW NE IRR 35.0
NE NW IRR 37.0
NW NW IRR 36.0
SwW NW IRR 36.0
SE NW IRR 37.0
NE SW IRR 37.0
NW SW IRR 36.0
SW SW IRR 35.0
SE SW IRR 36.0
NW SE IRR 35.0
SW SE IRR 34.0

A43-02368 Page 3 Date: 03/05/96



10.

11.

12.

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 429.0

Total Acres 2773.0
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES

Other Water Rights Used:
SEE REMARKS.

Remarks:
NAME CHANGE MADE 3/4/96 BY TLB.
TRANS. 1838.
OTHER WATER RIGHTS:
A43-04031 A43-04029 A43-02438B
A43-04028A A43-04032 A43-10490

Basis of Claim: LICENSE

A43-02368 Page 4 Date: 03/05/96



—~Form42-1409(7)

NOTICE OF CHANGI;ER(S))FP l%lV‘AT'IYE(l)I RIGII'{IT OWNE '
Please print or type Rﬁg‘E@EH VE@
(see instructions on back of page) ’

DATE OF CLOSING: JAN - . r2an
SN Ed)

LEGAL DESCRIPTION OF PROPERTY: Township Range Department of wzy

[]

(]

[]

[]

(1

(1
(]

Section , 1/4 of 1/4 of 1/4,Govt. Lot $BMhearn Region
Lot ,Block, ,Subdivision/Townsite .
If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

Wat ight Numbe
Asasi:l;l‘hi); H)uVI:’]R: " Ses /J’[ %QA zr/

Name and Address of Former 0 M., Hw A‘ S (i,

Owner/Claimant(s)(Seller):
New Owner/Claimant
(Purchaser): &g € & AE‘!
~J
New Mailing Address: 10 14005
ma ) +0\ ttJ « =2 2 41
New Telephone Number: ( ) -

Does the change in ownership result in a splitting of the water right owned/claimed?___yes Z no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:

[1 Attach proof of
ownership, describe
proof attached:
(proof of ownership must describe either the property conveyed or include the claim number. Proof
of ownership is not required if his form is signed by the former ov ner /claiman
. \ )
[ ] Slgnature Of New A A7 A’ AT-ZPYy. O Wi o Aad’ Date —ZL.. ?A
Owner/Claimant(s) /) Date |
A¥s A\l LA
[1 Signature of Former 7”?( {75 .. ‘ /,4 » _Date / 'rlé ‘747
Owner/Claimant(s): N s P miier N~ s 4 Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Further Action Needed:
Further Action Taken

Date: B

i
Final Review
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner

er Resourceg
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N

HARRIS
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. GEE

Water
Right No.

SONS
A43-10496
A43-10497
A43-10498
A43-02371
A43-02438B
A43-04028A
A43-04032
A43-02368
A43-02438C

A43-02444
A43-10499
A43-10490
R43-10497
R43-10498

Priority
Date

01/01/1975
01/01/1963
01/01/1976
12/04/1951
01/05/1957
04/01/1960
04/01/1961
10/17/1951
01/05/1957

05/10/1956
05/20/1961
03/15/1974
01/01/1963
01/01/1976

GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
WASTE WATER
GROUNDWATER
GROUNDWATER

GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER
GROUNDWATER

(GOLD7=This Query)

Total
Diversion

0.120
0.060
0.040
4.000
8.540
5.400
4.630
4.530
4.040

4.920
0.040
24.040
0.060
0.040

Use
Cod

04
43
43
01
01
01
01
01
04
10
01
43
01
43
43

(Menu

STATE

e De:

STOC!
DOME:!
DOME.
IRR
IRR
IRR
IRR
IRR
STOC
COMM
IRR
DOME
IRR
DOME
DOME



Stat. o»f Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT

Governor

MARCH 5, 1996 KARL J. DREHER

Director

HARRIS AG

BOX 1024

2655 EAST 1400 SOUTH
MALTA, ID 83342

RE: SRBA CLAIM(S) FOR C MC GEE HARRIS
DEAR CLAIMANT(S):

PURSUANT TO THE NOTIFICATION THAT YOU HAVE PURCHASED PROPERTY WITH
THE ABOVE-REFERENCED ADJUDICATION CLAIM(S). WE HAVE CHANGED THE
DEPARTMENT’S RECORDS AS YOU HAVE REQUESTED. THIS COPY IS FOR YOUR
RECORDS. PLEASE REVIEW THESE RECORDS FOR ACCURACY.

IF YOU HAVE ANY QUESTIONS, PLEASE FEEL FREE TO CALL ME AT THIS
OFFICE.

SINCERELY,

o et

TARA L BACKLUND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

/tlb
ENCLOSURES

~ Ce/ebrating Our Centennial Year of Service to Idaho 1895-1995 ~



COPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A43-02368
Date Received: 6/14/1989
Receipt No: 5008227
Received By: Scc

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: C. MC GEE HARRIS & SONS 208-645-2382
Address: HC 70 BOX 1024
MALTA, ID 83342
2. Date of Priority: ocT 17, 1951
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13s 27E 2 SE SW SE CASSIA
3 NE SE NW CASSIA
4 SW NW NE CASSIA
SE NE SE CASSIA
9 SE SE NW CASSIA
SE SE SE CASSIA
10 SE SE NE CASSIA
11 SE SwW SE CASSIA
5. Description of diverting works:
8 WELLS AND PUMPS, SPRINKLER.
6. water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 10/31 4.530
7. Total Quantity Appropriated is:
4.530 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
A43-02368 Page 1 Date: 06/14/89
‘v"",,f.":: s
v MO ;I_{wtu

MAR U 3 1993



10.

Place of Use:

Township
138

A43-02368

Range
27E

Section
2
3
4
9
Page
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Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR

Date:

Acres
33.0
32.0
32.0
33.0
33.0
33.0
33.0
33.0
33.0
33.0
33.0

361.0

36.0
36.0
36.0
36.0
35.0
36.0
36.0
36.0
37.0
18.0
36.0
37.0
33.0
37.0
37.0
33.0

555.0

36.0
35.0
36.0
36.0
36.0
36.0
36.0
36.0

287.0
36.0
36.0

06/14/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13s 27E 9 SwW NE IRR 36.0
SE NE IRR 36.0
NE NW IRR 36.0
NW NwW IRR 35.0
Sw NW IRR 35.0
SE Nw IRR 29.0
NE SW IRR 36.0
NW SW IRR 35.0
SwW Sw IRR 34.0
SE Sw IRR 35.0
NE SE IRR 36.0
NW SE IRR 36.0
SW SE IRR 35.0
SE SE IRR 35.0

Section Acres 561.0

10 NE NE IRR 36.0
NW NE IRR 37.0
SW NE IRR 37.0
SE NE IRR 36.0
NE NW IRR 37.0
NW NW IRR 36.0
SW NW IRR 36.0
SE NW IRR 37.0
NE SwW IRR 37.0
NW SW IRR 36.0
SW SW IRR 35.0
SE SW IRR 36.0
NE SE IRR 36.0
NwW SE IRR 37.0
SW SE IRR 36.0
SE SE IRR 35.0

Section Acres 580.0

11 NW NE IRR 35.0
SW NE IRR 35.0
NE NW IRR 37.0
NW NW IRR 36.0
SW NW IRR 36.0
SE NW IRR 37.0
NE SW IRR 37.0
NW SW IRR 36.0
SW SwW IRR 35.0
A43-02368 Page 3 Date: 06/14/89
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13s 27E 11 SE SW IRR 36.0
NW SE IRR 35.

SwW SE IRR 34.8
Section Acres 429.0
Total Acres 2773.0
11. pPlace of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
SEE REMARKS.

14. Remarks:
TRANS. 1838.
OTHER WATER RIGHTS:
243-04031 A43-04029 A43-02438B
A43-04028A A43-04032 A43-10490

15. Basis of Claim: LICENSE

A43-02368 Page 4 Date: 06/14/89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:
I do solemnly swear or affirm that I am 9229@ ZELLA_ of

Title

(??;;Z;,xég;fj¥é;h-: r ~{ Sen,., that [ have signed the foregoing
Organization LDI z
of

document in the space below as

¢ 4 Title
(?:%ﬂ,/ézif324;aa- =/ E:;mﬁ—-and that the statements contajned in the
Organization .
foregoing document are true and correct. - e
ignature of Authorized Agent

/-ga)éx/'—;‘éim

c
“"Title and Organization

L s 5

Date

State of Idaho )
) SS.

County of ’77;:‘ ¥:;522<a )

Subscribed and sworn (or affirmed) before me this ZQéE day

° ‘TWHA~g, @??’ S;%hipg
£ C;/ 19 (1$L

Notary Public

Seal
Residing at 7. vad,
My Commission Expires [)g,c, 7 /99¢/
v 7

A43-02368 Page 5 Date: 06/14/89
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Do H3-02306§

LINCOLN J,
‘j:ici Ny j

1

Land Jitle i Escrow, Inc. ==
A FULL SERVICE TITLE COMPANY \_,-/
RECEIVED CASSIA |
MAY 24 2000 o

Depaitment of Resowsr.s
April 27, 2000 o

State of Idaho

Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720

Attention: Reclamation Engineer

RE: C. McGee Harris et al water rights in Cassia County, Idaho
Gentlemen:
Please find enclosed the following documents:

1. The original and one executed copy of a Notice of Pledge signed by the Harris. Please
execute one copy of this Notice of Pledge and forward it to Lannette C. Wilson in the
enclosed self-addressed stamped envelope.

2. A copy of a letter to the Idaho Department of Water Resources, Southern Region where
the Notice of Change of Water Right Ownership was submitted for Water Right Nos.
A43-02436, 43-02438, 43-04028A, 43-04029, 43-04030, 43-04027A, 43-04031,
43-07223 and 43-02371 along with copies of the executed deeds.

Should you have any questions concerning this matter, please don't hesitate to contact me.

General Manager

LR/nrg
enc.
Certified Mail
BOX 177, BURLEY, IDAHO 83318 :
PHONE 6783524 - FAX 678-4435 cc: Lannette C. Wilson - Federal Land Bank
BOX 348, JEROME, IDAHO 83338 Scott J. Poulsen PO BOX 95850
SEONESeaioS0ubRANSCA 201 SOUTH JORDAN UT 84095-0850

BOX 473, GOODING, IDAHO 83330
PHONE 834-8477 - FAX 934-5890

BOX 111, RUPERT, IDAHO 83350
PHONE 438-0808 - FAX 436-1189



Land Title a Escrow, [nc

A FULL SERVICE TITLE COMPANY \/

LINCOLN

JEROME

CASSIA

REFER To: #32357
oFFice:  DBurley

April 27, 2000

Idaho Dept. of Water Resources
Southern Region

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

RE: C. McGee Harris, et all

Dear Sir/Madam:

Please find enclosed the following:

1.

An executed Notice of Change of Water Right Ownership for Water Right No. 43-02371 along with

a copy of the plat map and the recorded deeds in the chain of title from Eldon H. Chandler through

to C. McGee Harris and Janet Harris, husband and wife, Wade G. Harris and Renee

Harris, husband and wife, Todd D. Harris and Cindy Harris, husband and wife, and Kurt Harris \,\
and Jackie Harris, husband and wife. @?‘&

. An executed Notice of Change of Water Right Ownership for Water Right Nos. 43-07223 along

with a plat map and a copy of the recorded deeds in the chain of title from Norman Brothers to C
McGee Harris, et al.
M\”f 4’\

. An executed Notice of Change of Water Right Ownership for Water Right Nos. A43-02436, 4

02438, 43-04028A, 43-04029, 43-04030, 43-04027A and 43-04 31 executed by C. McGee Harri

as new Owner/Claimant for the Zbove water rights insluding copies of the deeds in the chain of fb 5
title from Benchmark Ranches/through C. McGee Harris \a\ 10%] p{ X /5‘\\
A3 - 1021 AAL-

Would you please make the necessary changes in your records to indicate the water rights listed in
paragraphs 1, 2 and 3 in the name of C. McGee Harris, et al.

Should you have any questions concerning this matter, or need additional information, please do not
hesitate to contact me.

BOX 177, BURLEY, IDAHO 83318
PHONE 878-3524 - FAX 878-4435

BOX 348, JEROME, IDAHO 83338
PHONE 324-3357 - FAX 324-8961

BOX 473, GOODING, IDAHO 83330
PHONE 934-8477 - FAX 934-5880

BOX 111, RUPERT, IDAHO 83350
PHONE 438-0606 - FAX 436-1199

Very truly yo
Land Title and\EscrowNnc.

LR/nrg
enc.
Certified Mail



NOTICE OF PLEDGE

STATE OF IDAHO Loan No. 3064069101/3064069201
Department of Water Resources

Statehouse

Boise, Idaho 83720

Attention: Reclamation Engineer
Please be notified that the undersigned have this date executed a Mortgage in favor of the Federal

Land Bank Association of Utah, FLCA, covering certain land in Cassia, State of Idaho, together with all of the
Mortgagor's right to use the following:

Claim No. Source Flow Uses Acres/head Status
A43-02368 Groundwater 4.53 cfs Irrigation 2773 Ac License
A43-02436 Groundwater 4.27 cfs Irrigation 2751 Ac License
A43-02438 Groundwater 4.27 cfs Irrigation 2716 Ac License
A43-02438B Groundwater 8.54 cfs Irrigation 2745 Ac License
43-04028A . Groundwater 5.40 cfs Irrigation 1141 Ac Stat. Claim
A43-04032 Waste water 4.63 cfs Irrigation 1037 Ac Stat. Claim
A43-10811 Groundwater 9.06 cfs Irrigation 1735 Ac Stat. Claim
43-04029 Groundwater 4.53 cfs Irrigation 1631 Ac Stat. Claim
43-04030 Groundwater 4.53 cfs Irrigation 1143 Ac Stat. Claim
43-04027A Groundwater 3.96 cfs Irrigation 1127 Ac Stat. Claim
43-04031 Groundwater 4.42 cfs Irrigation 1137 Ac Stat. Claim
A43-10812 Groundwater 8.38 cfs Irrigation 1500 Ac Stat. Claim
A43-10490 Groundwater 24.04 cfs Irrigation 404 Ac Ben. Use
43-07223 Groundwater 5.00 cfs Irrigation 339 Ac Application
A43-02371 Groundwater 4.00 cfs Irrigation 196 Ac License
A43-02438C Groundwater 4.04 cfs Stockwater/Commercial License
A43-10499 Groundwater .04 cfs Domestic House Ben. Use
A43-10498 Groundwater .04 cfs Domestic House Ben. Use
A43-10497 Groundwater .06 cfs Domestic 2 Houses Ben. Use
RA43-10496 Groundwater .12 cfs Stockwater 500 Beef Ben. Use

The said Mortgage, given to secure a promissory note of even date, was recorded

March 31, 2000 , in the office of the County Recorder of the above referenced County, as

Instrument No. 268428

Please file this notice with your records of the above referenced and direct notice of any intended
change of the place of use or other change which materially affects the beneficiary's security interest in the
said rights to the Federal Land Bank Association of Utah, FLCA, 406 West South Jordan Parkway (Suite 500},
South Jordan, Utah 84095.

Dated: MARCH 15, 2000

RENEE HAR

¢ ¢ N

"120, L !
ANBET HARR . CIND H@Is N
N Gy ( )a Gloce Narnd
‘HARRI JACIyE HARRIS

0&_/\-—-\_ ~—

FODD D. HARRIS ' © T KURT M. HAREIS

ACKNOWLEDGEMENT FROM STATE DEPARTMENT OF WATER RESOURCES
Receipt of the Notice of Pledge, of which this is a duplicate original, is acknowledged. One original of this
notice will be filed with the records of the subject water rights in this Office.

/1500 ﬂ/ﬁ fn/}/éw

Ddte [ Sign J@/o‘f aﬂtgorized person representing
the Department of Water Resources

_E-Qa*.r K5l t ‘-)%r‘mr’h Se:.‘fhm /"\L?r




01/17/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-2368
NAME AND ADDRESS: HARRIS AG
BOX 1024

2655 E 1400 s
MALTA, ID 83342

SOURCE: GROUND WATER
QUANTITY: 4.53 CFS
1440 AFY

USE OF THIS RIGHT WITH RIGHT NOS 43-11218, 43-10811, 43-
10812, 43-4028A, 43-10490 IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 10, 964 AF.

PRIORITY DATE: 10/17/1951

POINT OF DIVERSION: T13S R27E 52 SESWSE Within CASSIA County
T13S R27E 83 NESENW Within CASSIA County
T13S R27E S4 SWNWNE Within CASSIA County
T13S R27E S4 SENESE Within CASSIA County
T13S R27E S9 SESENW Within CASSIA County
T13S R27E S9 SESESE Within CASSIA County
T13S R27E S10 SESENE Within CASSIA County
T13S R27E S11 SESWSE Within CASSIA County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERTIOD OF USE QUANTTTY
IRRIGATION 04-01 10-31 4.53 CFs
1,440.00 AFY

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN
AS EARLY AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER
15, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED.
THE USE OF WATER BEFORE APRIL 1 AND AFTER OCTOBER 31 UNDER
THIS REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE
EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS
RIGHT.

PLACE OF USE:

T13S R27E S10 NENE 40 T13S R27E S10 NWNE 40
T13S R27E S10 NENW 40 T13S R27E S10 NWNW 40
T13S R27E S10 SENE 40 T13S R27E S10 SWNE 40
T13S R27E S10 SENW 40 T13S R27E S10 SWNW 40
T13S R27E S10 NESE 40 T13S R27E S10 NWSE 40
T13S R27E S10 NESW 40 T13S R27E S10 NWSW 40

Water Right 43-2368 1



T13S R27E S10 SESE 40 T13S R27E S10

T13S R27E S10 SESW 40 T13S R27E S10

T13S R27E S11 NWNE 40 T13S R27E S11

T13S R27E S11 NWNW 40 T13S R27E S11

T13S R27E S11 SENW 40 T13S R27E S1l1

T13S R27E S1l1 NWSE 40 T13S R27E S11

T13S R27E S11 NWSW 40 T13S R27E S11

T13S R27E S11 SESW 40 T13S R27E S11

T13S R27E 82 SWSE 40 T13S R27E S2

T13S R27E 82 SWSW 40 T13S R27E 82

T13S R27E 82 SENW 40 T13S R27E 82

T13S R27E 82 NWSE 40 T13S R27E 82

T13S R27E S2 NWSW 40 T13S R27E S2 LOT 3
T13S R27E 82 LOT 4 NWNW 40 T13S R27E S3

T13S R27E S3 SWNW 40 T13S R27E 83

T13S R27E S3 NWSW 40 T13S R27E S3

T13S R27E 83 SWSE 40 T13S R27E S3

T13S R27E 83 SWSW 40 T13S R27E 83

T13S R27E 83 SWNE 40 T13S R27E S3

T13S R27E S3 NWSE 40 T13S R27E S3 LOT 1
T13S R27E 83 LOT 2 NWNE 40 T13S R27E 83 LOT 3
T13S R27E 83 LOT 4 NWNW 40 T13S R27E S4

T13S R27E 54 NWSE 40 T13S R27E 54

T13S R27E S4 SWSE 40 T13S R27E 84

T13S R27E 54 SWNE 40 T13S R27E S4 LOT 1
T13S R27E 54 LOT 2 NWNE 40 T13S R27E S9

T13S R27E S9 NWNE 40 T13S R27E S9

T13S R27E S9 NWNW 40 T13S R27E S9

T13S R27E S9 SWNE 40 T13S R27E S9

T13S R27E S9 SWNW 40 T13S R27E S9

T13S R27E S9 NWSE 40 T13S R27E S9

T13S R27E S9 NWSW 40 T13S R27E S9

T13S R27E S9 SWSE 40 T13S R27E S9

T13S R27E S9 SWSW 40

3160 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 360 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 2741 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS 43-11218, 43-10811, 43-10812, 43-2368, 43-
4028A

THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 3160 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS 43-11218, 43-10811, 43-10812, 43-2368, 43-
4028A, 43-10490

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-2368

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

SWSE
SWSW
NENW
SWNE
SWNW
NESW
SWSE
SWSW
SESW
SWNE
SWNW
NESW
NENW
SENW
NESW
SESE
SESW
SENE
NESE
NENE
NENW
NESE
SESE
SENE
NENE
NENE
NENW
SENE
SENW
NESE
NESW
SESE
SESW



RIGHT NOS. 43-11218,43-4028A, 43-10490, 43-10811, 43-10812
ARE ALSO DIVERTED THROUGH POINT OF DIVERSIONS DESCRIBED ABOVE.
RIGHT NO. 43-10490 IS AN EXPANSION OF THIS RIGHT PURSUANT

TO SECTION 42-1416B, IDAHO CODE.

Water Right 43-2368



IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY PLACE OF USE

43-2368, 4028A, 10811, 10812,
11218 & 10490

1 0 1 2 Miles
T13S, R27E
Sect2,3,4,9,10 & 11
N
@ POINT OF DIVERSION
. PLACE OF USE
Map prepared by: Cbird
November 8, 2000 1 secrion unes
1987-1988 NAPP Photography QUARTER/QUATER LINES



01/11/2001
IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report
WATER RIGHT NO. 43-2368
Qwner Type Name and Address
Current Owner BENCHMARK RANCHES
Original Owner MARK E HENERY
Priority Date: 10/17/1951
Basis: License
Status: Valid
Source Tributary to
GROUND WATER
Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 4/01 10/31 453 CFS
STOCKWATER 1/01 12/31
Total Diversion 453 CFS
Location of Point(s) of Diversion:
GROUND WATER SWSE Sec. 02 Township 13S Range 27E CASSIA County
GROUND WATER NENW Sec. 03 Township 13S Range 27E CASSIA County
GROUND WATER NWSW Sec. 03 Township 13S Range 27E CASSIA County
GROUND WATER SENW Sec. 09 Township 13S Range 27E CASSIA County
GROUND WATER SESE Sec. 09 Township 13S Range 27E CASSIA County
GROUND WATER SENE Sec. 10 Township 13S Range 27E CASSIA County
GROUND WATER SWSE Sec. 11 Township 13S Range 27E CASSIA County
IRRIGATION Use:
Acre Limit: 2743
Place(s) of use:
Place of Use Legal Description: IRRIGATION CASSIA County
TJownshi Rang Sectioc Lot Tract Acres Lot  Tract Acres Lot Tract Acres Lot Tract  Acres
p e n
138 27E 2 SWNE 36
SWNW 36 SENW 37
NESW 37 NWSW 36 SWSW 36 SESW 36
NWSE 36 SWSE 35
3 NENE 36 NWNE 36 SWNE 36 SENE 36
NENW 35 NWNW 36 SWNW 36 SENW 36
NESW 37 NWSW 18 SWSW 36 SESW 37
NESE 36 NWSE 37 SWSE 37 SESE 36
4 NENE 36 NWNE 35 SWNE 36 SENE 36
NESE 36 NWSE 36 SWSE 36 SESE 36
9 NENE 36 NWNE 36 SWNE 36 SENE 36
NENW 36 NWNW 35 SWNW 35 SENW 29
NESW 36 NWSW 35 SWSW 34 SESW 35
NESE 36 NWSE 36 SWSE 35 SESE 35
10 NENE 36 NWNE 37 SWNE 37 SENE 36
NENW 37 NWNW 36 SWNW 36 SENW 37
NESW 37 NWSW 36 SWSW 35 SESW 36
NESE 36 NWSE 37 SWSE 36 SESE 35
11 NWNE 35 SWNE 35
NENW 37 NWNW 36 SWNW 36 SENW 37

Water Right 43-2368 1



NESW 37 NWSW 36
NWSE 35 SWSE 34

Place of Use Legal Description: STOCKWATER same as IRRIGATION

Total Acres: 2743

Conditions of Approval:
1. 016 See remarks for additional conditions of approval.
Remarks:
1. General TRANS. 1838.
AC. IRR. =2741.
Dates:
Licensed Date: 03/27/1980
Decreed Date:
Pemit Proof Due Date:
Permit Proof Made Date:
Permit Approved Date:
Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:
Application Received Date:
Protest Deadline Date:

Number of Protests: 0

Other Information:
Receipt Number(s):
State or Federal:
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Water Right 43-2368
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CLAMNUMBER /7 M(o ¥ DATE TRANSFER NUMBER

AGENT CLAIMED ACRE TOTALX 77 3

GIS ACRE TOTAL

—

NE NW SwW SE

TWP| RNG|SECINE |Nw |sw [SE INE | Nw |sw |SE [N |nNw |sw |SsE NE NwW | sw | SE
CLAM /25| R7¢ 33 33133133133133133] 33133 J
GS  |/zs |t
RECOM alE

A

o B

A
ceav |35 [296] %ﬂde 3 3 sz 3L 1361371 /18130137133 (27 137133 |58
GIS |/3SIE| S
RECOM |[/3S|anE| 7

cLaM | /zs L2rel 4
65 |/zs|x7e] 4
7

RECOM |25 |Q7E]
B43-POU.SHP
SHAPE NOS.

|
|
:3055 30 130 - 36 136 130 130 ?ff
|

B43-POD.SHP

NOS. DESCRIPTION

DBF TABLES UPDATED

B43-DBPOU.DBF

B43-DBPOD.DBF

JPEG LAYOUT




Lo(‘:jx_m,a NUMBER /ﬂ";ég ‘001.3(28’ DATE TRANSFER NUMBER
AGENT CLAIMED ACRE TOTALX 7 /%
GIS ACRETOTAL ~ __
F NE NW SW SE
TWP!RNG| SECINE |Nw |sw |SE INE |NwW |sw ISE INE |Nw |sw |[SE INE | Nw |sw |SE
cLaM |/35 [292] G | 3L 1|30 |36 13¢) 3013513529 |3, [35]37 135 |30 136 |351.35 |5
Gs  |/351x0e| 9
RECOM |/35|21&] 7
CLAIM /SA’)E/DF{a37373 3L (3L 137137 13¢ 353&3&%73&15#?_6
GIs /35 [a7€] 10
RECOM | /35127€1 /0 =
cam |/zskoel /] 135035 Fuz 313713705 I35 |2¢ ] l3503#] %
as |/3slagl / ’ |
recom |;25[nE] /| I |
B43-POU.SHP ' '
SHAPE NOS.
B43-POD.SHP

NOS. DESCRIPTION

DBF TABLES UPDATED
B43-DBPOU.DBF
B43-DBPOD.DBF

JPEG LAYOUT
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BEFORE TIE DIRECTOR OTF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER OF WATER RIGIIT NO., 43-4029,
43-4030, 43-4031, 43-4032, 43-2368, 13~2436,
43-2438 in the name of BENCIIMARK RANCIIES

MEMORANDUM DECISION
AND ORDER

On TFebruary 27, 1974, an Application for Transler of Water Right was filed by
Benehmark Ranches requesting a change in the points of diversion and the place of use

- under the following described rights:

Claim No. 43-4029 is based upon a water right eslablished by the diversion
and beneficial use of 5,25 cfs of water from a ground water source, located
within the S\VJSE‘;, Sece. 11, Twp. 138, Rge. 27 E,B.M., for stockwatering
and the irvigation of 1999 acres of land. “The priority claimed for this use
is April, 1961,

Claim No. 43-4030 is hused upon a water right established by the diversion
and benelicinl use of . 53 efs of water from o ground water source located
within the S\V'.SE.}, See. 2, Twp, 138, Rge. 27 L, B, M., for stockwatcring
and the irrigntion of 1054 acres of land, The priority claimed lor this use
is April, 1962,

Claim No. 43-4031 is based upon a water right established by the diversion
and benclicial use of 4,42 cfs of water from a ground water source located
within the SE N} » See. 10, Twp, 138, Rge, 27 E,B. M., for stockwatering
and the irrigution of 901 acres of land. The briority clnimed is April, 1963,

Claim No. 43-4032 is based upon a water right established by the diversion
and benelicial use of . 62 cfs of water from irrigation waste water located
within the NWiSW.), Sce. 3, Twp. 138, Rge. 2786, B. M. , lor stockwatering
and irrigntion of 231 acres of land. The priorities claimed are April, 1961
- 0.68 efs; April, 1962 - 0,85 cls;and August, 1966 - 3,09 cfs.

License No. 43-2368 was issucd for the use of 4.53 cfs of water from a ground
water source locatod within the SWISE], See. 2, Twp. 13 S, Rge. 27E, B. M.,
for the irrigation of 360 ncres of land,

Ticense No. 43-2136 was issucd lor the use of -1, 27 ¢fs ol water from a ground
water source locatad within the SE) NV, Scc. 9 and NEINLS, See. 20, both in
Twp. 138, Rge. 2715, B, M., lor the irrigation of 252 acres of land,

License No, 43-2438 was issucd for the use of 4.27 cfs of water from a ground

water source located within the SEANW., Sce. 9 and NEiNE), Sec. 20, both in
Twp. 138, Rge. 27E, B. M., for the irrigation ol 252 acres of land,

A notice of the proposed transfer was caused to be published in the South Idaho Press
at Burley, Idaho, on April 2 and April 9, 1974, No protests were received against approval
of the transfer application, however, several issues are raised by the proposed transfer.

The issues considered are:



(1) Under the existing Ilaho Cuode, can the rate of diversion be increased from
27,13 cls, that which is presently claimed or licensed, to 37, 21 cfs.

(2) Docs the increase from 2,741 acres to 3,021 acres of irrigated land con-
stitute an enlargement of the existing water right,

(3) Can a water right established [or the usc of a surlace water source be changed
to allow the use of a ground water source.

Bascd upon the information contained in the application, the records of the Depart-
ment and the Dircetor's understanding of the law, the Director of the Department of Water

Resources makes the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

(1) The rate of diversion licensed or claimed and requested to be transferred is

27.13 cfs; tabulated as follows:

Claim or Liccnse No, Ratc of Diversion *Irrignted Acreage
43-1029 6,25 cfs 1,999
43-4030 & 43-23G8 4.53 cls 7
43-1051 4,42 cls 0
43-4032 +.62 cls 231
43~2136 & 43-2438 ** 3,31 cls 504
TOTAL 27.13 cls 2,741

* Indicates acreage not included under other claims or licenses.
** Rate of diversion is restricted by the capacity of the diversion systems,

(2) The rate of diversion of 4. 62 cfs under Claim No. 43-4032 is divorted from a
surface water source which is caused by the surface irrigation runoff from land irrigated
by wells that are the subject of this transfer. This waste water is equal to 227, of the
ground water divertod,

(3) The prioritics lor the diversion of water under Claim No. 43-4032 are April,
1961 for 0.68 cfs; April, 1962 for 0.85 cls; and August, 1966 for 3.09 cfs, 7The portion
of the water claimed appropriated in August, 1966, was after the July 23, 1963, date when
the arca was closed to further ground water appropriations.

«(+) The applicant is entitled to divert the volume of water necessary to irrigate
2,741 acres of land, The maximum volume found to be reasonible in this area of the state
is 4 acre feet for cach acre irrigated, or 10,964 acre fcot per year.

(5) This arca was declared on July 23, 1963, {o be a critical ground water area
under the provisions of Section 42-233a of the Idaho Code,

(6) 'There does not appear to be any wells in the area that would adversely al-

fected by a local cone of depression,

CONCLUSIONS 01" LAW

(1) There is no provision in the klaho Code for increasing the rate of diversion

Page 2 -~ Memorandum Decision and Order



undor oxisling walor righis,

(2) Tt has long been a principle in Kaho that water not used by a prior approp-
riator upon the land to which it was appropriated must be used to fill the rights of the
next appropriator. In this instance, il the volume of water per year is no longer required
to irrigate the land to which it has been appropriated, it must remain in the source to be
used by the next appropriator in time. Therefore, the number of acres irrigated cannot
be increased above 2,741 acres without injuring other existing water rights from the same
source,

(8} The waler available to be diverted [rom the surface water source under Claim
No. 43-4032 is directly related to the water pumped [rom the wells named in this transfer.
In 196G, the water available for diversion from the pond increased substantially which would
indicate that the diversion from the wells must have also increased, which is contrary to the
critical ground water designation of that aren. Therclore, the only portion of the rate of
diversion that may be transferred to be pumped [rom the wells is the 0. 68 cfs with an April,
1961 priority and the 0. 85 cls with an April, 1962 priority. The rate of diversion allowed
must be decrecased to the amount diverted prior to the July 23, 1963, designation as a critical

ground water area as [ollows:

Amount licensed or cliimed 27.13 cfs
(Less) Amount cliimed with a priority
Inter than 1963 - 3.09 cfs
Amount allowable under transfer 24,04 cls .

ORDER
IT IS, THEREFORE, ORDERED and Application for Transler of Water Right No,
13-4029, 43-4030, 13-1031, 43--1032, 43-2368, 43-2436, 43-2438 is hereby APPROVED
subject to the [oHowing conditions:
(1) That the maximum rate of diversion shall not exceed 24,04 cubic feet per
second,
. {2) That the volume of water used shall not exceed that required for the efficient

irrigation of 2,741 acres of Innd as [ollows: All in Twp. 138, Rge. 27, B. M.

Scction 2 (326. 24 acres) Scction 3 (560, 43 acres)
SWINES 35.60 NEINE| 35.50
S\\'.". N\\’il; 36.59 N\vi‘, h '”.‘l’ 35.50
SEANW) 37.12 SWNIE, 36. 50
NEISW 97,12 SIINE! 36.06
N Sw 36,59 NE N 35. 50
SWisw 36,06 NWS N 35.50
Sk 8w 36.59 . swlnw! 36,59
NW/.SE ] 35.50 sEinw! 36.59
SW.ISE] 35.07 Nn:.‘.lm\'.'.l 36G. 59
Nwisw! 18. 06
swiswi 36.06
S SW 36,59
NEjSE! 36, 06
NwW.isE) 36.59
SWISKS 36.59
SISk 36.06

Page 3 - Memorandum Decision and Order
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Scetion 4 (287. 44 acres) Scclion 9 (562. 04 acres)

NN 35.50 NEINES 36. 06
NWINEY 35,05 NW.NEL 36. 06
SW.INE] 36,06 SW.INLE} 36. 06
SIiNE] 36. 50 SEINE) 36.06
NE.SE} 36, 06G NE)Nw! 36.06
NW.SE] 36.06 NW.INWL 35. 07
SWISE) 36,06 SWANWS 35, 07
SE\SES 36, 06 SILINW. 29,06

NESwWi 36.06
NWSwW, 35.07

SwW.isw) 34.08

Smisw! 5501

NI S 36.006
Scction 10 (577.04 acres) Nwi‘l snl.'. 36. 06
NEINE,  86.06 ohs 30 e
NWINE{ 36,59 EaSE4 35.07

7 n . 0ot

:\ll'lltfll‘-": ;2 5({ . Section 11 (427,81 acres)
NE4 NW 36, 59 NW,NE.| 35,07
NW,) AW 36,06 SWINE) 35,07
SWANWS 36,06 NEINW) 36.59
SEINWS 36.59 NW.) NW.t 36.06
NEISW., 36G.59 SW.Nw 36. 06
NWisw) 36.06 SE.NW.| 36. 59
SwWiswt 35. 07 NESW ) 36.59
SE}Sw.| 15. 50 NW.ISW| 36. 06
NI SE| 36, 06 SW.SW ) 35,07
Nwlsel 36.59 SEiSwW. 35,50
s\\ri‘. smi‘l 35.50 N\\’i‘l sm‘.‘, 35,07
SE.SE, 36,07 SW.SE; 34.08

(3) That totalizing measuring devices of a type approved by the Department of
Water Resources be installed at the points of diversion.

() That if water is continued to be diverted from the surface water source, the
rate of diversion [rom the wells must be deereased by the amount at which water is diverted
from the surlace water source,

(5) That the approval ol this transfer does not validate the water rights as claimed

under Claim Nos. 43-4029, 43-4030, 43-4031 and 43-4032,

Dated this {é day of December, 1974,

///

R I\EII‘I[ llICGINSON
Direclor
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RSN = STATE OF IDAHO

ldentilication No. ____ —

Transfer No. 4?-40?0_’"43—4030’ 43._403] ’
GE=dEE L 0222568, A3=2436. 43-2438

i

——-

DEPARTMENT OF RECLAMATION 2y o
oL ) ). .
gl N \ 1 |

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of Right Holder____PINGIRARK RANCIT'S

Post office adklress Pox 147 falta, Tdaho__ 83342

Right obtained by: Three licenses and four constitutional use rights !

a. Decree to N/A IO -— in Case of
(Name) )
Vs, , Dated in

(Name of Court)
Court. County of . .
43~4029  43-40730 43-236R 43-5031 43-2436  43-24138 43-4032

h. License No.___/ issued by the Stale of Idaho, Department of Reclamation.

Source of water_Underpround water e tributary to____
(Name of siream or source) 43-4032-4/61-8/66 43-2438-1/57
Date of Priorily_43=6029=4/G1_63-6030~4/62_ 43-2368-10/51  43-4031-4/63 43-2436-1/57 '

Amount of wator P ?7.'1(}_______ cfs and/or 43-6029=5.25 c.E.s. 43-4030=4.53 c.f.q
43-2368= 4.53 c.(.s. 43-4031=4.42 c:f.s
b___ 10,994 — ———acre feet/annum 43-2436=4.27 c.f.s. 43-2438=4,27cfs
43-4032=4.62 c.f.s.
Water is used for IVt imation . from__Anril 1 1o Pet. 3l
Stoehogter '“'?Morhih, Day) ”“(Mo.ﬁﬂr, Day)
Original location of pnint of diversion is Ste Nelow Y Y4 of Section . .

Township___ 13 §. Range 2T E _, Bm, in_ Cassia County; :
43-2368 &

Additional points of diversion, if any 434029 - su': op. Sec. 11, T. lls'if*zn‘i\; 43-4030 -

CUF S Sec. 2, T. 135, R 2715 43-4031 = SFL UL Sue, 10, T. 138. R. 27F; 43-2436 &

A3-2438 - SR MY See. 9, T. 138, R, 27T: 4354030 - SV 8w Sec. 31T 135 R. 27L.

——————— . - . ——

Lands presently irrigated or place of use

NEV, Nwi, SWig SEVs
RANGE SEC, |— —— T TOTALS

NWLL | SWLa | SELa | NELa| NWI4 SWUs | SEVa | NEVL] NWIL ] swig SEfa | NEVA | NWYa|Swig {SEV,

2 1 401 (40 L Anf 407 40| fa | 40 4041 40 360

3 135037371 37| 30| 39| 38/ 39 391 307 35/ 40| 37| 371 38 37 594 :

"4 31030} 30 38( 37| 37| 28 231 .

913231, 321091 32] | 32 320 30 32 v 32 3 32| ;1 504 i

Bop a0y 28360 35) 36| 36] 33] 36| 36] 33| 3] 40| 4nl 4l 452

S N S N N e B
! J_J 1 o | 2,741

Total number of acres presently irrigated 2,741



. f fela A [ EYTTSH
uppitant wan oo e oniginal hoider \ gl rehow b was acquieds___

- ———

bYave been acquired by Purchase

0. CHANGE IN POINT OF DIVERSION

a.

b.

”
Quantity to l;%éc:liv&lf_-g a!S”:}w point~__31;ﬂ:i§c.f.s. and/g;er'_achiEet
T gu 15
New point of divers'io:if':-: NF "7 p s N Y4, Section_ 3 __.Township, is
2/].
27r

-— . Range — —,BM The five existing points of diversion as de-

scribed in parva. 7, will be retained.
Description of method of diversion and conveyance from new points of diversion:

Deep well, vertical turbine pump and pipelines

Is water to be conveyed to the lands previously irrigated? Yes__ X No

Ii not, the place of use should he changed helow.

Describe ihe reasons (or applying for a change in the point of diversion:

The_reason for applving for a_change in point of diversion and also, in part,

a change in the place of us¢, is to more efficiently utilize the water resources,

the water riphts, and the land resources on the propertv. The propertyv described

in this chanpe apnlication is part of whiat was once a much larger irrigation

ranch onerated by _:ho_l‘_m-.virt.-‘i‘lmmpso_n_Cnrnqration. (Con_tinued on additional page)"

Do you intend to make the transfer permanent? Yes

Do you intend to abandon completely the old point of diversion? No ’

Inclicate on the above plat the new point of diversion and lands to be irrigated.

Il. CHANGE IN PLACE OF USE

8. Describe the new lands on which you wish to use your right.
NE'4 NWi, SWa SEV:
TWP. | RANGE | sec. NET [NWYa| SWYa [ SELs | NEVS| NW1a| SWh [ SELs | NEVS| NW1% | SWia | 5B | NEV NWYa [ sWis [ sEle forats
35, 27F. 2 39 39} 39 39 39| 39| 3¢ 39 (39 351.0
3139 |39 |49 |39 |39 39 |30 (19 |39 |39 |29 39| 39 |50 139 130 | szecg
41139 |39 lu—ﬂ_ ;‘ T o 39 |40 ;5_ 3—‘) 314.0
9 13% 139 (39 [39 39|40 |40 .39 39_ —4-0_ 39 ; JT 39 [ 39 ; 6277
1in ;‘)_ 39 '3T 3‘)- ??‘;_ JT ;q_ JT 39 139 139139 |39 ;3*9 624.,0
11 134 |39 'ITJ-"' JT ;0- 3‘.‘_ '; JT 30 139 (39 ;I 39 [39 6240

Total number of acres to be irrigated ___ 3,106.0
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10, e. (Continued)

Over the last ten years, there have been several sales that lLave occurred
and the original large holdinps property is now split among several owners.
Yhen the property was in one ownership, there was a flexibility of utilizing
wells from locations outside of tlie propertv now owned by Benchmark Ranches,
on the lands owned by Penchmark Ranches. This did mean that as a grain crop
misht be ripening and not needing irrigation, waters could be taken from wells
not now owned by the applicant, transported some long distances and utilized
at times when other crops had maximum irripation demands. Frequently, the
water was conveyed several miles in pravel bottom, ecarth ditches at a signifi-
cant loss in water. The ditches were often lined with weeds and other waste-
ful vegetation., It often took many hours to convey the water through pre-
viously dry ditches to the new places of use. Fstimates available to us from
nump and power records indicate that diversions mav well have exceceded the
four acre feet per acre recommended by the Department of Water Administration
as a prudent use of water in this area. Irrigation practices on the land, the
applicant believes, were also historically inefficient. Flood irrigation was
attemnted with an inadequate flow of water over shallow soils underlain with
eravel throush irrigation runs that were tao long. At a significant capital
expense, it is proposed bv this transfer application to greatly increase the
efficiency and the beneficial uses made of ground water pumped. 1In order to
accomplish these efficiencies, it is necessarv to request some changes in
management practices and water right repgulations that may be, in part, novel
to this transfer application. If questions arise as to these proposals with-
in this critical ground-water area, tle applicant would apprecilate an oppor-
tunity to discuss, reconsider, and, if necessary, modify or delete various
aspects of the application in order to insure its approval.,

Ditches will be ahandoned and an almost complete system of pipelines will
be installed to efficiently accomplish the distribution. One, two, three, or
four new wells must be drilled and integrated into the system. Those additional
points of diversion are indicated on the map and are identified in paragraphﬂjf/ét 2
The previous irrigation system can, in part, be identified by the attached map jﬁdﬁ%i}
which has been marked as Appendix No. 1., The intention is to install sprinkler b
irrigation equipment to prevent waste. The proposed sprinkler irrigation sys~
tem is identified by Appendix No. 2. It is proposed herein to increase the
rate of diversion from 27.36 c.f.s., t037.21 ¢.f.s.. Since the ground-water .
resource is much like a reservoir, the rate of diversion does not seem to be a
controlling factor in a critical rround-water area. Past practices have been
to irripate land late in the irripation season and early in the spring to at-
tempt to saturate the soil with moisture prior to the maximum demands of the
irripation season because of a fear that inadequate irrigation facilities would
not be able to provide enough water at times when crops need water. It is be-
licved that bv this transfer application and the authorization of an increased
flow rate less total water will need to be diverted from the reservoir. The
application proposes to increase the area irrigated from 2741 acres to 3166 acrcs.
The applicant does not believe that this increased acreape will result in an in-
creased depletion of waters from the ground-water aquifer. As stated, previous
praccices, it is believed, result in the pumping of more than four acre feet per
acre.  The Department of Water Administration has tentatively identified the
nead for up to four acre feet per acre. Uith the improvements proposed herein,
we helieve that the lands will be adequately irrigated with less than four acre
feet per acre and that the total diversion will be less than 10,994 acre feet
per year.

Water Right No. 43-2436 and 43-2438 rerhaps need an additional explanation.
These two applications have both bheen licensed. A memorandum decision dated
January 19, 1970, prior to the issuing of the license, indicated that combined
the rights could not be licensed for more than 12.8 c¢.f.s.. Each of the appli-
cations were licensed for 6.29 c.f.s., or a total diversion of 12.58 c.f.s. from
botl: rights, slightly less than the amount allowed under the memorancum. Fach
of the licenses, however, allov for 4.27 c.f.s. for irripation or a total of
8.54 c.E.s. for irripation. The additional licensed flow is to he used in a feed
lot 2nd on pronerties not purchased by Renchmark Ranches. Therefore, only the
licensed amount relating to irrigation is included in this application for trans-
fer.
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L]

b, Do you intend 1o make the transfer permanent? TS

c.Are you completely abandomng the lands previously arngated by s nght? If not, explain your plans:

Sec paraqraph 10, o,

d.  Describe any other water rights that you claim for the new ground upon which you wish to transfer this

. HOMNE
right:

e. Indicate on the above plat the new land 1o be irrigated and the point of diversion.
I hereby assert that no one will be injured by such transler and that ihe change will be made at my own

risk. The information contained in 1his application is true to the best of my knowledge,,)

.,‘5‘.»uvg..--"‘?. A RN Y RU W
.-: [ S \.<—A.I. _\:..‘. l—‘:L’ o “. :u " Pz - -
/ (signature of applicant)
X el ) - g
Subscribed and sworn 1o before me this. { day of /Lab/’ e 1927
)

/! de .

——— . /LiLeZC'Y‘J/:J/V‘QQﬂ‘&_w)“
- ‘(})ofsry public)

3 -
My commission expnres___/7 ol -/7 /7

ACTION ofF DIRECTOR, DEDT. OF WATER RESOURCES
AND CERTIFICATE OF TRANSFER

A3=1029 . JLo—l0n
This 1s 10 certify that | have examimed Application for Transler of Waler Rights No. 13-1029, Li-1050 .
13-1031, 45-4032, A5-2568, IN-2086 & 13-2138
and said application 1s hereby ADPPROVED

1. Approval of said apnhication 15 subject 1o the following limiations and conditions:

Pursuant to Memoraxdum Decision and Ovder of this date,

2. Denial of said application is for the following reasons:

Witness my hand this /}iﬁ_ dayol . __ . Al_)_ic_(fc_","’(n:_ _— AN
’//',/” ' . Pz //l'/ -~
—giey C,:’— - .;d g it STl e )
. KETTH HGGINSON, Drectpe

Idaho Department of War\Rpgources

FOR_DEPARTMENT USE ONLY

2
ol - g R

-2
Reccived by__'y.[{ .!"/,,__Date_;: Y- s Protest filed by: Date
/LD F

Prelim. check by_/, (1/ .'.‘i-_oa:e,,::. N4

Fee reccived by_!.__Dale _.._Fec $

J
-2
;'\/& prproved for publication by___

Published in_9.1. Press Dates___4-%_ & 4-G-74

Hearing held

Watermaster Recommendation sent
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STAFF ANALYSIS
COMMENTS ON BENCHMARK RANCHES TRANSFER
4-19-74

In reviewing the transfer for the indicated licenses and claims to water
rights, I find we have situations which do not correspond with records filed
withour Department. I made a field visit on April 17, 1974 for an investigation
of the proposed transfer. I found that the proposed new wells indicated on the
map as B-1, B~2 and well #15 are wells which are either completed or in the
process of being completed. '

Well B-2 was started on 1-6-74 and is complete with the exception of
test pumping.

Well B-1 is at the 600 foot level and expected to be drilled an additional
200 feet with the well rig on the hole being operated by C. D. Bishop, Driller #107.
. I question whether this well is being drilled in the legal description as
proposed by the transfer. I suspect that it may be in Section 4. I was unable
to determine this specifically since I did not have aerial photos in my possession
at the time of the visit.

Well #15 is installed in all respects and has been operated for a period
of years. In reviewing the Department files on Well #15, I find that it was
filed on original permit for License 43-2436 and 43-2438. However, on November
26, 1569, our files indicate this permit was amended which deleted Well #15
as a point of diversfon. The well log indicates that this well was completed
August 26, 1964 in the SE%SE%, Sec. 9, T 13S, R 27E. 1In all probability, since
the time of the amendment of permit 43-2436 and filing of proof, this well has
been i1legally operated without a water right. I find no valid licenses or claims
which cover this well referred to as #15.

Well B-2 was in violation of being drilled due to the fact that the applica-
tion for transfer of a water right had not been received by the Department at

that time. You will note we received the application 2-27-74,




paye ¢ - Benchmark Ranches

Qur files indicate a letter was written by Bob Fleenor to Lester and Lillfar
Thompson on Jan. 12, 197] quoting the memorandum decision of January 19, 1970
which required the applicants to submit reports to begin effective 2-1-71 and
continue until official notification from this Department was given to cease
these reports of the amount of water pumped from the two wells under Licenses
43-2436 and 43-2438.
We have no record in our file of these reports having been submitted,
Possibly there is record of this With the Water Rights Division in the State Office.
With the enclosed correspondence that Mr. Barnett submitted, he indicates
that claim 43-4032 should also be considered as a groundwater right. I believe
this is up for discussion. In all of our other filings, water of this nature
appears to be a surface water right and this claim should not be included in this
transver. If the decision is made that this is to be considered a ground water
rignt, I believe this to be invalid since the priority claimed is August 6, 1966,
for an amount of 3.09 c¢fs. With this priority, groundwater was not entitled to be
appropriated after March 25, 1963, by ruling of the Supreme Court, without a permit
and those since that time are without right and are illegal.
In the event this claim is not considered to be valid, this reduces the total
appropriation for which he is entitled prior to this transfer to an amount of 24,27 cfs.
In the remarks sections which were filed with the claims to be transferred,
it was indicated that Well #15 existed at that time and was therefore, I feel,
being used jilegally.
A transfer must be made on 43-2436 and 43-2438 to transfer the feed operation
and stockwater use off this point.of diversion in the SE%NWY, Sec. 9, T 135, R 27E.
In conclusion, this transfer proposes to expand the acreage by 425 acres and
the diversion rate by 12.94 cfs. Therefore, I feel this transfer as proposed should
ba fully denied.

" Should this transfer be approved, then I feel some conditions must be placed
on it as follows: (1) Install totalizing meters on al} points of diversion proposed.
(2) Require monthly reports of total acre feet of water used. (3) Allow a diversion
rate of no more than the total right of entitlement, which I feel is 24,27 cfs.

(4) Approval of this transfer does not confirm any of the c¢laims to a water right.

@) s M/" %E‘i"-{.‘%,iclﬂ
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Departia st ui bist 1. W LNOONTRACT OF SALE OF REAL ESTATE T

Suntiern Midred (Nnee

AND SECURITY AGREEMENT ' K

THIS AGREEMENT, made and entered into this % ad E

day of November + 1973 , between VISTA LAND COMPANY, a Utah

Corporation, gualified to do business in Idaho, herein callad
the "Seller", and BENCHMARK RANCHES, a partnership, composed of

RANCHO, INC., a Colofado Corporation, qualified to business in

Idaho, L. E. BENCH, MARION J. GILMORE and STEPHEN M. CREER, heirein

called the "Buyer", whose address is Oakley, Idaho.

In consideration of the mutual covenants, conditions,

and agreements herein contained, the parties mutually agree

as follows:

l. SALE: The Seller agrees to sell and convey to
the Buyer and the Buyer agrees to buy the following described
real estate in the County of Cassia, State of Idaho, to-wit:

Township 13 South, Range 27 East of the
Boise Meridian, Cassia County, Idaho.

Section 2: WY, SWLNEY, WhSEY
Section 3: ALL

Section 4: EX%

Section 9: ALL

Section 10: ALL

Section 11: Wk, WkE}

together with all and singular the tenements, hereditaments,
and appurtenances thereunto belonging and all water rights appurt-

enant, and the following personal property:

G. E..pump 200 HP 4EDJ 515140
~Johnson pump - no number

200 HP pump U.S, Motor £1243800

Wintroath pump £10041

200 HP U.S. Motor #1125580

Layne & Bowler pump #25044

G. E. Motor - PUJ 303005-250Hp-Wintroath pumpl0022

G. E. Motor - DJJ411132-250HP-Layne & Bowler D06651
Sump pump-Hercules G286012D-Fairbanks Morse 34859

N WOJAWU . WM

. PURCHASE PRICE: The Buyer agrees to pay to the

Seller for the real estate the sum of Six Hundred Thirty-?wo

Thousand Dollars ($632,000,00), in lawful money of the United

fi
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report plus accruing taxes, levies and assessments,

o

8. TIME IS OF THE ESSENCE: Time is of the essence

of this Agreement in all particulars.

wm b

9. ASSIGNMENT: The Buyer agrees not to assign,
/”—5

transfer, convey or in any other manner dispose of the interest

consent of the Sellér, PROVIDED, HOWEVER, that the consent shall
not be unreasonably withheld by the Seller.

10. WATER: The Seller shall transfer and assign to
the Buyer any and all water rights and permits. The Buyer agress
to prove up on any permits that have not yet been licensed by the
Department of Water Administration of the State of Idaho. .The
Seller agrees to cooperate with the Buyer in any assistance needed
in making this perfection.

1l. FORFEITURE AND TERMINATION: In the event that

LAWYELRS

BURLEY, {DAHO
(]
~2

The Buyer shall fail, refuse, or neglect to pay when due any

of the payments of principal and interest required to be made
hereunder, or to perform any other covenants and conditions

of this agreement it shall be optional with the Seller upon sixty
(60) days written notice, to declare the contract as terminated.
At any time within the period of sixty (60) days the Buyer shall

have the right to pay any and all of the payments which may

be then in default and to cure any other defaults and the escrow
holder shall have the authority to receive all Oor part of the
payments which the Buyer may then be in default angd the Buyer

o8 shall have the further right to perform any other covenant,
condition or agreement then in default, Unless the total amount
for which the Buyer is in default at the time of the receipt

- of the notice Plus any amount which has become payable during
the sixty (60) day period and any attorney fees are paid within

such sixty (60) gday period all right of the Buyer to complete
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to the usual printed exceptions and 2 through 14 of saig title .l'f

in this contract and to the real estate without the prior written —| -
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and Paul H. Pewitt will release the liens against the real
estate and personal property. This evidence is necessary
because the liens securing the obligations also involve other
land and personal property and are required to be performed
by the Seller. The evidence shall also include any other
requirements to obtain the releases.

IN WITNESS WHEREOF, the parties have executed

this Agreement.

VISTA LAND COMPANY

©
BY .
President

ATTEST:

BENCHMARK RANCHES,
A Partnership

Fea N

Partner :
)Lﬁ&% % ’
Partner e

Partn%r

RANCHCO, INC.

BY \/Q—Q,M '\}s C)vle— ritle § ;o

Parg@er

STATE OF Utah )

County of Cache )

On this 2nd  day of November |, 19 73 , before
me, the undersigned, a Notary Public in and for said State,
personally appeared ERNEST J. MILLER and JOHN E. CLAY, known
to me to be the President and Secretary of VISTA LAND COMPANY,
the Corporation that executed the foregoing instrument, and
acknowledged to me that such Corporation executed the same.
werlittey,

2o Vv IN WITNESS WHEREOF, I have hereunto set my hand and
aﬁfi%ed}m?“oﬁﬁicial seal, the day and year in this certificate
first above written.

ST a .
| 'l) 1) LN

\6:?—/:'/.-‘,? /J‘- \f{—é'/z"ﬂk/

N -2) pfﬁf Notary Public for Utah
= ;n“““““ij. Residing at Hyrum, Utah
Page 9 5 fontract My commisgion expires July 1, 1574
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STATE OF IDAHO )
) ss ik
County of Cassia ) WO
, VR
On this /7'ﬁ9 day of ;7i{0w¢x¢ » 197%, before
all mes the undersigned, a tiotary Public in and> for said State,
" || personally appeared I.. E. BENCH, known to me to be one Partner:
in the Partnership of BENCHMARK RANCHES, and the Partner who
subscribed said Partnership name to the foregoing instrument,
and acknowledged to me that they executed the same in said Pairtner-
ship name.

5
6
7 U
£

asd

IN WITNESS WHEREOF, I have hereunto set my hand and
v|-affixed my official seal, the day and year in this certificate ’
‘}i;;§; above written.

Y : ?@/&%/&J

L e ;t Notary’ Public for Idaho
: L Residing at _Burley, idaho

)
% 5 Il STATE OF &/@4 )
’.12'1 -.‘nn' ) SS
13| County of ﬁ&\ukrhwv)

14 On this ¢/ day of Jeb— , 19j§{, before
me, the undersigned, a Notary Public in and for said State,
ersonally a eared.'¥a§9ﬁ—JT—G§£HeﬁE known to me to be one of
15 Ehe Partngrspgn the %%?EAE?%KQpQBTLEﬁﬁbHMAQK RANCHES, and one of
16| the Partners who subscribed said Partnership name to the foregoing
instrument, and acknowledged to me that they executed the same
o|f in saia Partnership name.

LAWYERS
" BURLLCY. IDANO
fwe]

16 IN WITNESS WHEREOF, I have hereunto set my hand and :
affixed my official seal, the day and year in this certificate ]
first above written. : J

I
E
0
&
a
<
[¢]
]
g
<
o
v“ .‘
)

7
,C( !LLLL//;:M_ tes ..(,'J /./),C—w
! Notary Public for
';& Residing at J¢l/ (o -2 d V2,
' ', ’ —_—— e

n, el ’ ERNESTINE E BAUER
“, vy L STATE OF Letod ) ety P Hamiton County, O30

) ss My Cemmlsslon Expires Aug. 23, 1977
County of ,(Z}W )
e AN

7’
A .

On this /¥ ‘Lday of ZA/ZL ¢ 19 7% before
251 me, thelgndersigned, a Notary PubTic in and fgr said Sgate, :

personally appeared SF%FHgﬁjﬁrﬂlar"_& Known to me to be one o
26|l the Partners in the ﬁgiﬁﬁefsﬁiﬁrogﬁgﬁﬁéﬁtﬁﬁx RANCHES, and one of
the Partners who subscribed said Partnership name to the foregoing
271 instrument, and acknowledged to me that they executed the same

" | in said Partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and
official seal, the day and year in this certificate

Notary Public for [Z‘:‘ﬁv
Residing at n.. 7 2

brpoiie 2y ¥ 1577
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STATE OF< olorado )

) ) s
County of @Tﬁ‘ﬁégm

On this S?*j‘ day of -‘eiafuxqu ¢ 19714, before ..,Wf
me, the undersigned,, a Notary Public in and /for saiag State,

Rersonally appeared’. cha W, Aee( known to me to be the

e Ak of RANCHCO, Inuc., a corporation, one of the
partners in BENCHMARK RANCHES, and acknowledged to me that
such corporation executed the foregoing instrument, as one of
the partners of saig partnership.

s

_ IN WITNESS WHEREOF, I have hereunto set my hand ang " .
affixed my official seal, the day and Year in this c%yqificate o
first above written. ) o
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IDAHO DEPARTMENT OF WATER RESOURCES
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