IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
TED HIGLEY Phone: (208)645-2444
HANK HIGLEY
BETTY ANN HIGLEY

2200 RODOCKER LANE BOX 57
MALTA ID USA 83342

2. Date of Priority: 08/07/1950

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

138 26E 13 NW NE NW

5. Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

CASSIA

Purpose From To C.F.S.
IRRIGATION 3/15 11/15 1.42
7. Total Quantity Appropriated is:
1.42 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use
138 26E 12 NE SW IRRIGATION
SE SW IRRIGATION

43-2355 10/19/2000

Section Acres

39576

43-2355
4/3/89

(or) A.F.A

Acres
33

71



Total Acres 71

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Change of ownership data entered on 10-19-2000 kkc

15. Basis of Claim: License

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20

Notary Public

Residing at

My commission Expires

43-2355 10/19/2000 2
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STATE OF IDAHO
- IDAHO DEPARTMENT OF WATER RESOURCES NOV 0 6 1397

I L

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIB, . "1 5ero -4

Please print or type. Aftach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. .
L. Water Right No(s).: = (7057 8RB 03101 BdE v 1254
“hE ID0ID 4], RE3 - O35S

Adjudication Claim Nog(s).: /]

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating yo
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed ¢
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIA
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and’ Address of Former  fwrse Besfop)
Owner/Claimant :
Watte zf Pries

4. New Owner/Claimant(s) i Z
: (Jaod, [}or,

New Mailing Address 2200 Podocbop i ﬁ}z] 57

City, State and ZIP Code Ml tn I3 / Y LEDA

New Telephone Number God) s - okl

- 7

S. Date you acquired the property
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) «

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spac:
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original rig
or claim, please contact the nearest IDWR office for assistance.

<
7. Signature of New Owner ,_)
or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign forn

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wi
IDWR to correspond with him or her for all matters related to your claims..



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-02355
Date Received: 4,/03/1989
Receipt No: Coo 67255
Received By: e

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: GRANT N. BEYLER 208-645-2594
Address: P.O. BOX 52
MALTA, ID 83342
AND/OR
Name: CLARA W. BEYLER 208-645-2594
Address: P.O. BOX 52
MALTA, ID 83342
2. Date of Priority: AUG 07, 1950
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13s 26E 13 NW NE NW CASSIA

5. Description of diverting works:
WELL & PUMP

6. water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.420
7. Total Quantity Appropriated is:
1.420 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 213.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A43-02355 Page 1 Date: 04,/03/89

IL
MAR 03 1993



10.

11.
12.
13.

14.
15.

Place of Use:

Township Range Section

13s 26E 12

1/4 of 1/4
NE SW
SE SW

Place of use in counties: CASSIA

Lot Use
IRR

IRR

Section Acres

Total Acres

Acres
33.0
38.0
71.0

71.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A43-00099A THRU A43-00103A

Remarks:

Basis of Claim: LICENSE

Water Right Number: 21655

A43-02355

Page

Date:

04,/03/89

MAR 0 3 1993

D



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: ee /we/o 443 - 00/ O3A

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.
Signature of Claimant(s): MW 5/%6’/ Date: 4/05/57

i P . .
%,ﬁﬁ,&/ Z[/ée/ox%/f Date: 5/‘/& ﬁ//é’?

State of Idaho )
) SS.

County of 71‘,;(,. E([J' ) vd
subscribed and sworn (or affirmed) before me iﬁé; ~3 day

of Apv;/ 19 §¥9

v Notary Public
Seal .
Residing at t/)—\éﬂ_{//y Ii\
My Commission Expires é%{}:y@?ﬁi_
A43-02355 Page 3 Date: 04,/03/89

CHOFILMED
MAR 0 3 1393



08/29/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-2355

NAME AND ADDRESS: BETTY ANN HIGLEY
HANK HIGLEY
TED HIGLEY

2200 RODOCKER LANE BOX 57
MALTA, ID 83342

SOURCE: GROUND WATER
QUANTITY: 1.42 CFSs
284 AFY

WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE. COMBINED RIGHTS 43-11263, AND 43-2355.

PRIORITY DATE: 08/07/1850

POINT OF DIVERSION: T13S R26E S13 NWNENW Within CASSIA County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF E PERIQD OF USE QUANTITY
IRRIGATION 03-15 11-15 1.42 CFs
284.00 AFY

PLACE OF USE:

IRRIGATION Within CASSIA County
T13S R26E S12 NESW 32 T13S R26E Sl2 SESW 39

71 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 71 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHTS 43-11263, AND 43-2355.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6},
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 43-2355 1



Idah. Jepartment of Water Resou: ces

RECOMMENDED PLACE OF USE FOR
43-99A, 43-100A, 43-101A, 43-102A,
41 1263 AND 43-2355

o i | N _.
a0 F13 . ~——
CASSIACR
P/D
L EL

| PLACE OF USE
TWP 138, RNG 26E, SEC 12
Phtasntry on November 8, 2000 © RECOMMENDED POINT OF DIVERSION
RECOMMENDED PLACE OF USE

| GIS PLACE OF USE PRESENTATION [ secmionunes
15871988 NAPP AERIAL PHOTOGRAPHY
|DKWAENTRY BY KELLY K CHRIsTENSEN | QUARTERQUARTER LINES




laho Dept of Water Resources
Claims review notes and narrative

Date: 10-30-2000 File: 43-99 thru 104 recom analysis Prepared by Kelly K Christensen

SPLIT ANALYSIS FOR 43-99, 43-100, 43-101, 43-102, 43-103, AND 43-104
These rights were decreed to Deardorff and are collectively referred to as the

DEARDORFF RIGHTS

DECREED RIGHTS | SIMPLOT BEYLER HIGLEY
43-99 43-99C 43-99A 43-99B

43-100 43-100C 43-100A 43-100B
43-101 43-101C 43-101A 43-101B
43-102 43-102C 43-102A 43-102B
43-103 43-103C 43-11263 43-103B
43-104 43-104C 43-104A

Two different parties now own the decreed property. When claims were filed there were three different
owners. Higley now owns the Beyler property but for narrative purposes the two parcels will be analyzed
individually and be referred to as either the Beyler property or the Higley property. (see table above)

There are two arguments concerning how the rights are to be split.

Argument 1. Simplot Rights should be ‘unstacked’

Simplot's argument is that 43-99 thru 43-103 are appurtenant to the property currently owned by Simplot and that
43-104 is appurtenant to the ground claimed by Beyler and Higley. This is based upon wording in the warranty
deed when the property was first split.

Argument 2, All rights should be delivered proportionately

The Beyler-Higley argument was that the rights have been historically delivered on a proportionate basis and
should continue to be delivered in such manner.

A conflict concerning the delivery surfaced and the department was contacted. The department’s decision
was that the rights should be delivered according to the decree (proportionally) until as such time as Simplot filed a
transfer and supported the delivery of the rights as unstacked and appurtenant to the parcels as described above.
That transfer was never filed. Throughout the 1980's and 1990's the rights have been delivered proportionately.
As this is the historic practice and it has been supported by the department in administrative action | am
recommending these rights based upon the proportionate splitting of the original decreed rights based upon a
percentage of each claimant's ownership of a portion of the original decreed place of use. See the excel
spreadsheet printout that documents the proportionate split rates. (File: 43-99 to 104 proportional rate table.xIs)

HIGLEY PLACE OF USE ANALYSIS

Found irrigated place of use = 116 acres. Total of surface water rights.2.39 cfs. One ground water right
exists, 43-2310. This right was licensed for 2.40 cfs on 120 acres. | am recommending a 116-acre place of use
with the rights limited to 0.02 cfs/acre when combined.



BEYLER PLACE OF USE ANALYSIS

There was a change of ownership from Beyler to Higley in 1997, however this property will be referred to as the
Beyler property for analysis purposes.

The place of use is 71 irrigated acres within the original decreed place. The total claimed diversion rate for the
Cassia Creek rights is 1.50 cfs. No individual right exceeds 1 inch to the acre or (71 * 0.02 cfs/acre = 1.42 cfs).

One ground water right (43-2355 ) is also appurtenant to this property. | located the well during my field exam on
9-20-2000 and found that there was no motor or pump installed at that location. | talked with the current owner’s
daughter-in-law and she indicated that the pump had been pulled for several years. She did not know how many
years. As the system was in operation as of 1987 | am recommending this right as valid for the licensed rate of
1.42 cfs and the 71-acre place of use.

SIMPLOT PLACE OF USE ANALYSIS

Simplot owns that portion of the decreed place of use for the Deardorf property that lies west of highway 81. | am
recommending that ground with the proportionate rate that is appurtenant to that ground. [ found approximately
416 irrigated acres within the decreed place of use. The combined proportional diversion rate is less than one inch
per acre when applied to the 416 acres (combined rate = 4.74 cfs). This system overlaps with other decreed
Cassia Creek rights and a ground water right.



Surface water rights Ground water right
43-99A 43-2355

43-100A

43-101A

43-102A
43-10794(split pending)

Photos taken 9-20-2000

By: Kelly K Christensen
File: 43-99A 43-2355 Higley p-u p-d

This is a close-up of the well location. The casing is inside the half barrel and under a rock.
| could hear cascading water in the well. You are looking north in this photo. Site tag
A0004889 was placed on the power pole next to this well. Ted’s daughter-in-law stated that

it has been 10 years or more since this well has been used.

Weill Cassia Creek water

This shows the same pipe as the previous photo and the relationship with surface water to the |
right. You are looking south toward the well on the left to southwest on the right. ‘
Cassia Creek water comes from Simplot's property, under Highway 81 and to this

location. The surface water is pumped into the buried mainline through a centrifugal pump
located just out of the photo range on the left.

This photo set was taken from the northeast corner of the place of use and is looking south on the left to west on
the right. This just confirms that the claimed place of use is well irrigated and that there are developments along
the northwest side of the recommended place of use.
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J STATE OF IDAHO

UEPARTMENT OF RECLAMATION
BOISL. IDAHQ

REPORT OF ENGINEER

In Water District No.

P
o

iter k, H11., .sltw, dan

}; d { eroaupg dillerrunearn Llpw {rom n well

‘({ 1 arsion Ivan the  WH, NN of Section 13

;‘, ! . I 20 e Coumty of Carata

‘3"'; t Daacrile wor th exiat, giving dimensions and capacities of same: #oll .18 _300° deep by

12° S1lammter, cosed to the bottom. K. oqusls 8° in the spring, drswdown is 75°,

Fump seta down 140°', S13e of vowle angd coluam unkmown, Fump and motor sre loceted
in a sbed type govering, epproximstely 7° x 9° x 6° Bigh, with e_earth floor.. Motor
18 mounted on o heevy soncrete bese 30° x 30° ond the pump ie elso

3
.

sot on e concrete

bese. Motor 1s s 40 h.p, horizontel motor - Crooker-fh-.eler Mgf. 220 volts, 95 emps.,

1760 r.p.m., 3 phese, 60 oycle, Serisl 4208382425, (continue4 below)
5 Watera used for ireipation

f

State whether or not water hus faeep turnef into works of disersion :

-1

List Jegal subdivisiona of lands to Le irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
than irrigation) :

B} SN, S.ction 12, T.p. 13 8., Punge 26 BE,, 2.,

(Submit map on attached plat, showiny location and details o

{ above deseription. )

R What Loge strearn wenld the w

ater here appronria « finally reach?

Remarks: Pump {s » Johnson, #5239, driven by 6 YV belts,

ump ené cotor set on
epproximmtely SO* géntevx DB1ltvery ir to the Wwet throush o 8= pipe,

reduce? to approximetely 73" 1.d. st outlet,

7¢ longg

Lo equals 54.’0
Water wes messured over s 2 oippoletti

veir, Q. equals 95,

Crops sre hay, grein end¢ row ecrops,

This examination was made on the lst day of dugust in 81

£ s

(Signed) J. /_" ,)!(.Luou

7 SN
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