IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1%

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)
DENTON WHITAKER Phone: (208)645-2518
2145 s 2350 E
MALTA ID 83342
CLETA WHITAKER Phone: (208)645-2518

2145 S 2350 E
MALTA ID 83342

Date of Priority: 03/05/1945

Source: GROUND WATER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

14s 27E 8 SW SW SW CASSIA

Description of diverting works:

WELL, 300' DEEP, 55 HP PUMP, TO FLOOD/SPRINKLERS

Water is used for the following purposes:

Purpose From To C.F.S.

IRRIGATION 3/15 11/15 0.514

Total Quantity Appropriated is:
0.514 C.F.S.

43-2294D 03/05/2001

Type

39576

43-2294D
5/31/89
E008404

(or) A.F.A



8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
1458 27E 8 SW SW IRRIGATION 30
SE SW IRRIGATION 30
Section Acres 60
Total Acres 60

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

TRANS. 2756
3/5/01 tf; ownership changed Tracy to Whitaker per 1409(6) and warranty deed received
3/2/01.

15. Basis of Claim: License

43-2294D 03/05/2001 2



STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES Map 2
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP M"%@ 2001
% fﬁssO

Please print or type. Attach pages with additional information. Instructions are included at the end of this form. Re!?bn urog
Incomplete forms will be returned.

Form 42-248/42-1409(6) July, 2000 H Ec E’ VE L

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim No(s). Split Right No(s). Claim No(s). Split

A%3-0ad9% D . .
A¥3-1038Y _ R

2. The following REQUIRED information must be submitted with this form:
A. “Theappropriate"FILING FEESee-instructions-for-fee-ameuats—

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

L Name and Address of Former Juen M. f{ﬁ) r Mﬂx /i ﬁ‘ . [racy
Owner/Claimant(s) st y /
563 W [N _ﬁfjé{y T §3%42

Lo / 4.
™aime Connector (Check one): [ ] and, []or. [ ] and/or

New Mailing Address 0-?/ LJ{ g S 235:—0 L
City, State and ZIP Code m&ﬂfa "ng . 83342

\ (
New Telephone Number (209 O4S -5 (¢

Date you acquired the property w\ Z 0 -~ [ q C) O

4, New Owner/Claimant(s)




Furm 42-248/42-1309(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount, If

you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

[rrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

frrigation

Stock

Domestic

Other

Total

N\ \ :

[N
\ -
Signature of New Owner(s) or Claimant(s) N ON\j;’Y\ [WBD

(include title if applicable) % N

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Usg Onl
Received by !:imz Zli Date 3‘3—\ D\ Fee—t}
Receipted by Date Receipt No.

Processed by AJ Date WR Date
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d(l 650 WARRANTY DEED
o
THIS INDENTURE, made this ‘é& day of April, 1990,
between JUAN M. TRACY and MAXINE A. TRACY, husband ang wife, of

Rigby, 1Idaho 83442, ("Grantor"), and DENTON L. WHITAKER and
CLETA L. WHITAKER, husband and wife, whose address is HC72, Bowx
2192, Malta, Idaho 83342, ("Grantee").

WITNESSETH:

That the Grantor for and in consideration of the sum of

Ten Dollars ($10.00), lawful money of the United States of
America, and other good and wvaluable consideration, to the
Grantor in hand paid by the Grantee, the receipt whereof is
hereby acknowledged, has granted, bargained, and sold and by
these presents does grant, bargain and sell, convey and confirm

unto the Grantee, and to the heirs ang assigns of Grantec

LAWYERS
BURLEY. 1IDAHO

forever, all of the following described real estate situated in
the County of Cassia, State of Idaho, to-wit:

TOWNSHIP 14 SOUTH, RANGE 27 EAST,
BOISE MERIDIAN,

x
W
I
8]
=
W
o
'8
L]
§
-
w
T
B
H
)]
g
x
<
a

Secticn 8: South 3/4 of the Skswy.

SUBJECT TO: 1990 taxes, levies and
assessments;

Agreement <contained 1in Warranty Deeds from
Malta Lani and Irrigation Company, a
corporation, to Lorenzo D, Tracy and Lorraine
Tracy, his wife, which reads as follows: "This
Deed is accepted with the understanding and
agreement that Malta pang and Irrigation
Company shall administer, apportion angdg
distribute all water to which the grantee
shall be entitled to, and with the further
understanding that grantee shall hereafter
pay his proportionate share of all water

Warranty Deed




s o & ddna A0 i 03,

S ot S tme s o AR ia e o d s e L e et ree SR

1 charges and of the maintenance of all conduits M
and ditches for the use of said waters, and is !

2 further accepted 1in fulfillment of that :

) certain agreement made and entered into

3 between the parties hereto as of the 1st day

of January, 1938.";

Right of Way Deed from Lorenzo Tracy and
5 Lorraine Tracy, his wife, to the Raft River
' Highway District, a quasi municipal
6 corporation, dated June 19, 1940 and recorded
June 19, 1964 as Instrument No. 19194 on Film
5 No. 28, records of Casslia County, Idaho, over
and across the west 25 feet of the South 3/4
8 of the SW4SWY% of Section 8, Township 14 South,

Range 27 East, Boise Meridian.;

0il, Gas and Mineral Lease between Lorenzo D.

10 Tracy, a widower, as Lessor, and Standard
American Co., as Lessee, dated September 15,
i1 1973 as Instrument No. 72599 on Film No. 84,
records of Cassia County, Idaho. (S 3/4 SkSW4
12 of Section 8 in Township 14 South, Range 27

tast of the Pecise Meridian.);

Agreement for Purchase of Power between Raft
River Rural Electric Cooperative, 1Inc., and
Juan Tracy/Denton Whitaker, dated April 1,

LAWYERS
BURLEY. IDAHO
(]

'S

15 1969 and recorded May 24, 1978 as Instrument
No. 107840 on Film No. 117, records of Cassia
County, Idaho.
16
17 TOGETHER with all water rights used or appurtenant

PARSONS, SMITH, STONE & FLETCHER

to said property, and

TOGETHER with all and singular the tenements,

19 hereditaments and appurtenances thereunto belonging or in

anywise appertaining, the reversion and reversions, remainder

21 and remainders, rents, issues and profits thereof, and ell

<2 estate, right, title and interest in and to said property as

well in law as in equity of the Grantor.

TO HAVE AND TO HOLD, all and singular the above-

mentioned and descrited premises, together with appurtenances

unto the Grantee and to the heirs and assigns of Grantee

I'age J viartanly Doed




forever.
and by these

will warrant

Grantor shall and
id premises in the quiet and

The
forever defend the sa

presents will
the heirs and assigns

jon of the Grantee, and

peaceable possess
every person and persons whomsoever

of Grantee against all and
except as aforesalid.

lawfully claiming the same,
executed this Deed

IN WITNESS WHEREOF_/t'ﬁé‘?zanto: has

the day and year first aboGg written.

STATE OF IDAHO
e

N

/]
v

o
County of,Qabsiak

on this .- - day of April, in the year 189y, before
me, the undersigned, a Notary Public in and for said State,
personally appeared JUAN M. TRACY and MAXINE A, TRACY, husband

and wife, known or identified to me to be the persons whese
names are trument, and acknowledged

£ o pas

LAWYERS
BURLEY, tDAHO

subscribed to the within in$
to me that they executed the same. -

he -
B N

NIRRT
Notary Public for Idaho
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
GOVERNOR
February 12, 2001 KARL J. DREHER
DIRECTOR
DENTON WHITAKER
HC 72 BOX 2192 R
MALTA D 83342 fegy,
EL
Mg , P
. . DM,“ '200/
RE: NEW AND AMENDED CILAIMS of Wy,
%9’"17 " Regoy,
S0lop, o€

Dear Mr. Whitaker,

Enclosed are amended claims for 43-10433, 43-10434, and 43-10435, showing your share of
combinations of decreed rights. (The Remarks in #14 on each claim shows the proportionate
amounts from each decreed right.) There is no charge for amending these claims, just sign in
front of « notary and return ASAP.

There are also two new claims for your portions of 43-00170 and 43-00173, which hadn’t
previously been ciaimed. These will require a $50.00 filing fee for each.

There is an ownership change form for the Tracy rights (43-02294D and 43-10289). Please
complete it and sign on page 2, remembering to enclose a map and warranty deed. (No charge)

Mr. Tracy started but never completed three other claims. which are appurtenant to the Tracy
property (43-10625, 43-10626, & 43-10627), and the fees were not paid. The Remarks in #14
show which decreed rights they are a combination of and the amount. If you would like to file
these claims, a $50.00 filing fee for each is necessary.

Please remind your son that we still need the ownership change form, map and warranty deed for
the property he purchased from Grush. The Preliminary Report is scheduled to go out very soon,
5G pleasc sciid cverything back to my attention as soun as you can. If you decide to file an ail
five new claims, don’t forget a check for $250.00.

Please feel free to give me a call at the office if you have any questions.

Sincerely,

b

anie Robertson

Sr. Water Resource Agent
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A43-02294D

Date Received: 5/31,/1989

E% E @ E ﬂ w E @ Rece?pt No: ,50” gq,?

Received By: 70
JUN 2 1989
NOTICE OF CLAIM TO A WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW

S(luthem Reglon Office

JUAN M. TRACY 208-745-9471
Address- 563 w. 1ST N.
RIGBY, ID 83442
Name: MAXINE A. TRACY
Address: 563 W. 1ST N.
RIGBY, ID 83442
2. Date of Priority: MAR 05, 1945
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
14s 27E 8 SW SW SwW CASSIA

5. Description of diverting works:
WELL, 300’ DEEP, 55 HP PUMP, TO FLOOD/SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11,15 0.514
7. Total Quantity Appropriated is:
0.514 c.F.s. (and/or) A.F.A.
8. Total consumptive use is 150.0 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

A43-02294D Page 1 Date: 05,/31,/89

MICROFILMED
MAR U 3 1943



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
14s 27E 8 SW SW IRR 30.0
SE SW IRR 30.0
Section Acres 60.0

Total Acres 60.0
11. Place of use in counties: CASSIA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A43-10289.

14. Remarks:
TRANS. 2756.

15. Basis of Claim: LICENSE
Water Right Number: 19600

A43-02294D Page 2 Date: 05/31,/89

MICROFILMED
MAR U 3 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

irm that the statements contained in the

I/We do solemnly swear o)
foregoing document are

Signature of Claimant(s):

State of Idaho

~

7]
n

County of
Subscribed and sworn (or affirmed) before me this 3{ day

of 777 19 <9 M”/ﬂw

Not y/Public

Seal —
= Residing at ¢%Z£;4ﬂé; /7¢;4ééz?

My Commission Expires 994424?972[
77 / s /

A43-02294D Page 3 Date: 05,/31/89

WMICROFILMED
MAR 0 3 1493



WHITAKER

WELL NOT |

REGISTERE

————

somiid

z T A e s e A

fJE C;T ON 8>
- 1 l s o |
o< POINT OF DIVERSION
D TRANSFE R*T2154 1.7] CFS
| - IR Lie. 43-2294
/. S
Q9 _ L ] B B
WELL CLAIM ~“43-4055
ISC INCHES -
SECTION 17
_'OQQO, - a
PO[NT OF DRIVERSION
LIcP43-2294
(aWELLS MICROFILMED

WHITAKER TRANSFER _|.2LCES

ORIGINAL &O CFS,

REMAINING 4 29 ¢F3S,



DISTRICT COURT-SRRA

TWIN FALLS CO., IDAHO
RECEIVED FILED

AN - § 2003 A0 JAN 6 AP 9 1y

Department of Water Rosoutces

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

) ORDER OF PARTIAL DECREE
Case No. 39576 )

) For Water Right 43-02294D

)

On Ocrober 25, 2002, a Special Master’s Report and Recommendation was filed
for the above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13£, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 43-02294D is hereby decreed as set
forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED January 6, 2003

??ﬁ“ /%gcglgi
ROGEK S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE




In Re SRBA

Case No. 39576

DISTRICT COURT - SRBA
IN THE DISTRICT COURT OF THE FifrH JuorciaL prsPWNoF AkdS CO., IDAHO

STATE OF IDAHO, IN AND FOR THE COUNTY OF Wﬁfﬂs

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) FOR

Blhs | ]
Water Right 43-02294D

003 JAN 6 AM 9 14

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CLETA WHITAXER ]
DENTON WHITAKER R
2145 § 2350 € : .
MALTA, ID 83342 :

GROUND WATER 2

0.514 CFS ¥
240.00 AFY (e

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 1200 AF. COMBINED RIGHT NOS.: 43-02294D, 43-02294G,

43-10283, & 43-10425. . SR,
03/05/1945
T14S R27E S08 NWNWSW Within Cassia County -

SWSWSW

SWNWSE

PURPOSE OF USE
Irrigation

PERIOD OF USE
03-15 TO 11-1S

QUANTITY
0.514 CFS
240.00 AFY

Irrigation Within Cassia County
T14S5 R27E S08 SWNW 6.5 SENW 8.8
NESW 40.0 NWSW 38.0
SWSW 39.0 SESW 28.0
NESE 159.0 NWSE 40.0
SWSE 40.0 SESE 40.0

323.3 Acres Total '

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02294D, 43-10289, 43-10627, 43-12981,
43-12982, 43-12983, 43-12984 & 43-12985.
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE XIRRIGATION
OF A COMBINED TOTAL OF 300 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289,
43-10425, 43-10434, 43-10627, 43-12958, 43-12959, 43-12576,
43-12977, 43-12978, 43-12979, 43-12980, 43-12981, 43-12982,
43-12983, 43-12984, & 43-12985. . e 5

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 43-02294D

File Number: 00126 Jan-0

PAGE 12
§-2003




SRBA Partial Decree Pursuant to [.R.C.P. 54(b) (continued)

RULE S4(b) CERTIFICATE ¥ - 4

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finmal R
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger purdick

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TC I.R.C.P. 54 (b) PAGE 2
Water Right 43-02294D File Number: 00126 . Jan-06-2003

-~



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

T et s e

2003 JAN 06 PM 02:00
DISTRICT COURT - SRBA

TWIN FALLS CO.,
FILED

IDAHO

CERTIFICATE OF MAILING

Water Right(s): 43-02294D

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 43-02294D was mailed
on January 06, 2003, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLETA WHITAKER
DENTON WHITAKER
Represented by:
WILLIAM A. PARSONS
PO BOX 910
137 WEST 13TH STREET
BURLEY, ID 83318
Phone: 208-678-8382

CERTIFICATE OF MAILING

ROBBIN HALL
Chief Deputy Clerk

PAGE 1
01/06/03




DISTRICT CQURT-SRBA
TWIN FALLS €0.. {DARO
FILED A

2002 0CT 25 PM 3 41

IN THE DISTRICT C OURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 43-02294D
) (Whitaker)
Case No. 39576 ) ’ )
) AMENDED SPECIAL MASTER REPORT

Findings of Fact .

Juan and Maxine Tracy filed a Notice of Claim to a Water Right on May 31, 1989,
claiming .514 cfs from groundwater to irrigate 60 acres in Cassia County from March 15 to
November 15 with a priority date of March 5, 1945, based on 3 license. The Director of the
Idaho Department of Water Resources filed his Director’'s Reports for Irrigation and Other,
Reporting Area 7, IDWR Basin 43, Part I on September 28, 2001. The Director recommended
the claim as filed, but to Denton and Cleta Whitaker, 2145 South, 2350 East, Malta, Idaho
83342, to irrigate a combined total of 60 acres within a 329.3 acre place of use.

The Whitakers filed an Objection on January 8, 2002, objecting to quantity, priority date
and point of diversion. On October 7, 2002, the Whitakers and IDWR filed a Standard Form 5
agreeing to amend the place of use remarks and explanatory material.

On October 9, 2002. the Special Master enterea a Special Master Report and
Recommendation for the above claim. However, the quantity remark did not reflect changes
made in the Standard Form 3. This error has been corrected in the attached Amended Special

Master Recommendation for Partial Decree for Water Rights 43-02294D.

Conclusions of Law
Denton and Cleta Whitaker are entitled to a partial decree adjudicating a water right as
described in the Standard Form 5 and the attached Amended Special Master Recommendation

for Partial Decree for Water Right 43-02294D.

AMENDED SPECIAL MASTER REPORT Page |
G:\43MRR\02294D.!.doc
10/25/2002 12:4-4 PM



DATED October 25, 2002.

AMENDED SPECIAL MASTER REPORT
G:\¥3MRR\02294D. | .doc
10/25/2002 12:44 PM

2. sl

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

Page 2



In Re SRBA

Cage No. 39576

DISTRICT COURT- SRBA

IN THE DISTRICT COURT OF THE FIFTH JUDICTW‘N f:mgy ,DAHO
STATE OF IDAHO, IN AND FOR THE COUNTE&'ZV g =4
PARTIAL DECREE PURSUAN’IZW UUT 25 Pm 3 l*l

I.R.C.P. 54(b) FOR

Water Right 43-02294D

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

CLETA WHITAKER

DENTON WHITAKER s
2145 S 2350 B i &
MALTA, ID 83342

GROUND WATER :
2 22MA

0.514 CFS <

240.00 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 1200 AF. COMBINED RIGHT NOS.: 43-02294D, 43-0229%4G,
43-10289, & 43-10425.

03/05/1945
T14S R27E S08 NWNWSW Within Cassia County
SWSWSW
SWNWSE
PURPOSE OF USE PERIOD OP USE QUANTITY
Irrigation 03-15 TO 11-1§ 0.514 CFS
240.00 AFY
Irrigation Within Cassia County
T14S R27E S08 SWNW 6.5 SENW 8.8
NESW 40.0 NWSW 36.0
SWSW 39.0 SESW 38.0
NESE 35.0 NWSE 40.0
SWSE 40.0 SESE 40.0
329.3 Acres Total " ¥

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02294D, 43-10289, 43-10627, 431-12981,
43-12982, 43-12983, 43-12984 & 43-12985.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 300 ACRES IN A SINGLE IRRIGATION
SZASON. CCMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289,
43-10425, 43-10434, 43-10627, 43-12958, 43-12959, 43-1257¢,
431-12977, 43-12978, 43-12579, 43-12980, 43-12981, 43-12982,
43-12983, 43-12984, & 43-12985,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCHK GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6),

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b)

Water Right 43-02294D

File Number: 00126

PAGE 1
Oct-25-2002



SRBA Partial Decree Pursuant to I.R.C.P. S4(b} (continued}

i RULE S4(b) CERTIFICATE c

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
wich Rule S4(b), I[.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

2 Roger Burdick

. —R_E-—C—OM M E N DAT I ON i ::::2d;?33iu:§:i :tA;:\exdicat ion

: f
0CT 25 2002
T 0|

SPECIAL MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 43-02294D File Number: 00126 Oct-25-2002



DIS..iCT COURT- SRR
~SRBA

TWIN cQ,

FILED ﬁ\ . IDAHO

802 06T 25 M 3 y;

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING
\
)

Case No. 39576 v
Water Right(s): 43-02294D

—

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on October 25, 2002, with sufficient first-class postage prepaid to
the following: T -
DIRECTOR OF IDWR 7
PO BOX 83720 20
BOISE, ID 83720~0098 \ 3

CLETA WHITAKER .
DENTON WHITAKER I
Represented by: ' oo
WILLIAM A. PARSCNS !
PO BOX 910 -
137 WEST 13TH STREET s ¢
BURLEY, ID 83318 , 3
Phone: 208-678-8382 ‘. vd —

Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 10/25/02



DISTRICT GOURT - SRBA
TWIN F 0.. IDAHO
FiLep JO0 I\ »

02 06T 25 PM 3 41

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

St e S e

Water Right(s): 43-02294D

On October 25, 2002, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (A01l), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Presiding Judge.

DATED Octcber 25, 2002.

NOTICE OF ISSUANCE PAGE 1
10/25/02



Page 1 of 1

Robertson, Jean

From: Kaelly, Vicki

Sent: Wednesday, October 16, 2002 10:03 AM
To: Robertson, Jean

Subject: RE: 43-2294D (Whitaker) uh-oh...

Well, at least they didn't do that on all of them!!l! I'll et Lettie know. THANKS!!! -- V

From: Robertson, Jean

Sent: Wednesday, October 16, 2002 9:56 AM
To: Kelly, Vicki

Subject: 43-2294D (Whitaker) uh-oh...

Finally got around to checking the Whitaker SMR's and | see this one has a mistake. The Quantity Remark
should say 6 cfs, not 3 cfs. Jeanie

10/16/2002



DIS [ ~iCT CUURI-SRBA

Fifth Judicial District

County of Twin Falls - State of idaho

v . .~:\_‘~_q

' lewwia

IN THE DISTRICT COURT OF THE FIFTH J UDICIAL.IﬂSTKlL‘ T OF THE

Ci

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS __ DeputyCle:
In Re SRBA ) Subcase 43-02294D
) (Whitaker)
Case No. 39576 )
) SPECIAL MASTER REPORT
Findings of Fact

Juan and Maxine Ttacy filed a Notice of Claim to a Water Right on May 31, 1989,
claiming .514 cfs from groundwater to. irrigate 60 acres in Cassia County from March 15 to
November 15 with a priority date of March 5, 1945, based on a license. The Director of the
Idaho Department of Water Resources filed his Director's Reports for Irrigation and Other,
Reporting Area 7, IDWR Basin 43, Part I on September 28, 2001. The Director recommended
the claim as filed, but to Denton and Cleta Whitaker, 2145 South, 2350 East, Malta, Idaho
83342, to irrigate a combined total of 60 acres within a 329.3 acre place of use.

The Whitakers filed an Objection on January 8, 2002, objecting to quantity, priority date
and point of diversion. On October 7, 2002, the Whitakers and IDWR filed a Standard Form 5
agreeing to amend the place of use remarks and explanatory material.

Conclusions of Law

Denton and Cleta Whitaker are entitled to a partial decree adjudicating a water right as
described in the Standard Form 5 and the attached Special Master Recommendation for Partial
Decree for Water Right 43-02294D.

DATED October 9, 2002.

Y/

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

W
W QB o
SPECIAL MASTER REPORT 1 D2
G:\43MRR\02294D.doc ,’}\\\x\
10/9/02 12:25 PM o



In Re SRBA

Case No. 39576

. DISImiCT CUURT-SRBA
Fifth Judicial District

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI
7%t Twin Falls - S f idaho
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN g}%@ﬁh Twin Falls - State of |

R 2062
PARTIAL DECREE PURSUANT TO Liovg
I.R.C.P. 54 (b} FOR

— e

Water Right 43-02294D ; By

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPGSE AND
PERIOD OF USE:

PLACE OF USE:

Cle

l  Deputy Cit

CLETA WHITAKER
DENTON WHITAKER
2145 S 2350 E

MALTA, ID 83342 lﬂ
GROUND WATER Va
0.514 CFS 4
240.00 AFY Z

USE OF THE RIGHTS\LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 3 £FS AND TO A TOTAL COMBINED ANNUAL DIVERSION

VOLUME OF 1200 Al COMBINED RIGHT NOS.: 43-02294D, 43-02294G,
43-10289, & 43-1042S.

03/05/1945

T14S R27E SO08 NWNWSW Within Cassia County
SWSWSW
SWNWSE

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 11-15 0.514 CFS
240.00 AFY

Irrigaction Wichin Cassia County
T14S R27E SO08 SWNW 6. SENW 8.8

NESW 40. NWSW 38.

SHSW 19. SESW 38.

NESE 39. NWSE 40.

SWSE 40. SESE 40.

oo oouwun

0
[+]
[+}
o
329.3 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 43-02294D, 43-10289, 43-10627, 43-12981,
43-12982, 43-12983, 43-12984 & 43-1238S.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 300 ACRES IN A SINGLE IRRIGATION
SEASON, COMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289,
43-10425, 43-10434, 43-10627, 43-12958, 43-12959, 43-12976,
43-12977, 43-12978, 43-12979, 43-129B80, 43-12981, 43-12982,
43-12983, 43-12984, & 43-12985.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SREBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGR 1

Water Right 43-02294D

File Number: 00126 Oct-09-2002



SRBA Partial Dacree Pursuant to I.R.C.P. 54(b} (continued)

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

'RECOMMENDATION, e s ee o

Snake River Basin Adjudication

0CT 0§ 2002
s Na
/oy ¥/ B

.. SPECI MASTER

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 2
Water Right 43-02294D File Number: 00126 Oct-09-2002



DiS1 -ICT CUURT-5RBA
Fifth Judicial District
County of Twin Falls - State of idaho

. By Cla:i:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL.DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 43-02294D

On October 09, 2002, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 {AOl), Section l1l3a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue oOxr participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Presiding Judge.

DATED Octobexr 09, 2002.

| ﬂwm&la

L E MESSECK
epu Clerk

NOTICE OF ISSUANCE PAGE 1
10/09/02



. DistCT
UURA -5+
Coun Fifth Judicia Dfstr!c? °
ty of Twin Fayg . Stats of igane
P

-~ f
Y AR .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

e Nt S

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILING

Water Right(s): 43-02294D

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on October 09, 2002, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CLETA WHITAKER
DENTON WHITAKER
Represented by:
WILLIAM A. PARSONS
PO BOX 3910
137 WEST 13TH STREET
BURLEY, ID 83318
Phone: 208-678-8382

CERTIFICATE OF MAILING

T ESS
Dep&¥y Clerk

PAGE 1
10/09/02



PARSONS, SMITH & STONE, LLP

ATTORNEYS AT LAW
WILLIAM A, PARSONS TELEPHONE

137 WEST I13™ STREET
RICHARD K. SMITH (208) 878-8382

P. ©. BOX 910
RANDOLPH C. STONE
BURLEY, IiDAHO 833I8

LANCE A. LOVELAND

FAX NO.
(208) 878-0146

DAVID F. SHIRLEY pss@pmt.org

September 20, 2002 167;0’

ACop
Snake River Basin Adjudication pAHSOy,\:;O';A\;?_}_J’_?éNg?gméTION
' » LLP

PO Box 2707
Twin Falls ID 83303-2707

RE: SRBA 43-2294D, 43-2294G, 43-10289, 43-10425, etc.

Dear Clerk:

A settlement conference was held with representatives of
the SRBA and subsequently Standard Form 5's were provided. I
have not had an opportunity to go over them with our client and I
will not be able to until next week because of certain health

restraints of my client.

I believe we are close to a settlement after reviewing the
SF5S forms and would respectfully request that the hearing
scheduled for the 26™ of September be vacated and recycled in
the off chance that the settlement is not reached.

Please confirm.

Sincerely,

?ONS, SMIT/V STONE, LLP

William A. Parsons

WAP/nj



09/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE Law YERIFIED RY

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

43-2294D

DENTON WHITAKER
2145 S 2350 E
MALTA ID 83342

CLETA WHITAKER
2145 S 2350 E
MALTA ID 83342

GROUND WATER TRIBUTARY:

0.51 CFS
240.0 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION

RATE OF 3 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF
1200 AF. COMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289, & 43-10425.

03/05/1945

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T14S R27E S8 NWNWSW Within CASSIA County
T14S R27E S8 SWSWSW Within CASSIA County
T14S R27E S8 SWNWSE Within CASSIA County

PURPQSE QF USE PERIQD OF USE QUANTITY
IRRIGATION 03/15 11/15 0.514 CFS
240.00 AFY

IRRIGATION Within CASSIA County

T14S R27E S08 SWNW 6.5 T14S R27E S08 SENW 8.8
T14S R27E S08 NESW 40.0 T14S R27E S08 NWSW 38.0
T14S R27E S08 SWSW 39.0 T14S R27E S08 SESW 38.0
T14S R27E S08 NESE 39.0 T14S R27E S08 NWSE 40.0
T14S R27E S08 SWSE 40.0 T14S R27E S08 SESE 40.0

329.3 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-10289, 43-10627, 43-12981, 43-12982, 43-12983, 43-12984, &
43-12985.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 3293 300 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-02294G, 43-10289, 43-10425, 43-10434, 43-10627, 43-12958,
43-12959, 43-12976, 43-12977, 43-12978, 43-12979, 43-12980, 43-12981,
43-12982, 43-12983, 43-12984, & 43-12985.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

nToum o Ma 42 10200 TI0 AN-REYPRANSTOMN-OPR-RIFGHP-NOS 2
REGHP—NOG 41 0z 00— AT Vo T ON T O O T N

PYURSUANT—FO—SECFION—42—3-416B—FPAHO—€OBE~

Water Right 43-2294D 1



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED
UNDER STATE LAW

RIGHT NUMBER: 43-2294D
NAME AND ADDRESS:

CLETA WHITAKER
2145 S 2350 E
MALTA ID 83342

DENTON WHITAKER
2145 S 2350 E
MALTA ID 83342

SOURCE : GROUND WATER
Tributary:
QUANTITY: 0.514 CFS
240.000 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 1200 AF. COMBINED RIGHT NOS.: 43-02294D, 43-02294G,

43-10289, & 43-10425.

PRIORITY DATE: 03/05/1945

POINT OF DIVERSION:
T14S R27E S8 NWNWSW Within CASSIA County

T14S R27E S8 SWSWSW Within CASSIA County

T14S R27E S8 SWNWSE Within CASSIA County

PURPOSE AND Purpose of use Period of use: Quantity:
PERIOD OF USE:

IRRIGATION 03715 11/15 0.514 CFs 240.00 AFY

Amended Director's Report: 43-2294D 1



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED
UNDER STATE LAW

PLACE OF USE:

IRRIGATION within CASSIA County
T14S R27E S08 SWNW 6.5
T14S R27E S08 SENW 8.8
T14S R27E S08 NESW 40.
T14S R27E S08 NWSW 38.
T14S R27E S08 SWSW 39.
T14S R27E S08 SESW 38.
T14S R27E S08 NESE 39.
T14S R27E S08 NWSE 40.
T14S R27E S08 SWSE 40.
T14S R27E S08 SESE 40.

O O O O O O O O

329.3 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A

COMBINED TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED

RIGHT NOS.: 43-02294D, 43-10289, 43-10627, 43-12981, 43-12982, 43-12983,
43-12984, & 43-12985.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A

COMBINED TOTAL OF 300 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED

RIGHT NOS.: 43-02294D, 43-02294G, 43-10289, 43-10425, 43-10434, 43-10627,
43-12958, 43-12959, 43-12976, 43-12977, 43-12978, 43-12979, 43-12980, 43-12981,
43-12982, 43-12983, 43-12984, & 43-12985.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RICHTANO 42 10700 TO AN RBEYDAMSTION-—OFR-RICHP NOS 42 0270040
ol DAz TR IO O TORY T—trriar N oo T eI EeTT

amended Director's Report: 43-2294D 2



09/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-2294D

DENTON WHITAKER
2145 S 2350 E
MALTA ID 83342

CLETA WHITAKER
2145 S 2350 E
MALTA ID 83342

GROUND WATER TRIBUTARY:

0.51 CFS
240.0 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF
1200 AF. COMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289, & 43-10425.

03/05/1945

T14S R27E S8 NWNWSW Within CASSIA County
T14S R27E S8 SWSWSW Within CASSIA County
T14S R27E S8 SWNWSE Within CASSIA County

PURPOSE QF USE PERIOD QF USE QUANTITY
IRRIGATION 03/15 11/15 0.514 CFS
240.00 AFY

IRRIGATION Within CASSIA County

T14S R27E SO08 SWNW 6.5 T14S R27E S08 SENW 8.8
T14S R27E S08 NESW 40.0 T14S R27E S08 NWSW 38.0
T14S R27E S08 SWSW 39.0 T14S R27E S08 SESW 38.0
T14S R27E S08 NESE 39.0 T14S R27E 508 NWSE 40.0
T14S R27E S08 SWSE 40.0 T14S R27E S08 SESE 40.0

329.3 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-10289, 43-10627, 43-12981, 43-12982, 43-12983, 43-12984, &
43-12985.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 300 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-02294G, 43-10289, 43-10425, 43-10434, 43-10627, 43-12958,
43-12959, 43-12976, 43-12977, 43-12978, 43-12979, 43-12980, 43-12981,
43-12982, 43-12983, 43-12984, & 43-12985.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: License

Water Right 43-2294D 1



Page 1 09/05/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-2294D V2
WATER RIGHT NUMBER: 43-2294D V2

Owner Type Name and Address
Current Owner DENTON WHITAKER
214582350 E

MALTA, ID 83342
(208)645-2518

Original Owner JUAN M TRACY
563 W 1ST N
RIGBY, ID 83442
(208)745-9471

Original Owner MAXINE A TRACY
563 W 1STN
RIGBY, ID 83442
(208)745-9471

Current Owner CLETA WHITAKER
2145S 2350 E
MALTA, ID 83342
(208)645-2518

Priority Date: 03/05/1945

Basis: License

Status: Active

Source Tributary

GROUND WATER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 03/15 to 11/15 0.514 CFS 240.00 AF

Total Diversion: 0.514 CFS 240.00 AF

Location of Point(s) of Diversion

GROUND WATER SW1/4SW1/4SW1/4 Sec.8, Twp14S, Rge 27E, B.M.
CASSIA County

GROUND WATER NW1/4NW1/4SW1/4 Sec.8, Twp 14S, Rge27E, B.M.
CASSIA County

GROUND WATER SW1/4NW1/4SE1/4 Sec.8, Twp 14S, Rge 27E,B.M.
CASSIA County

Place of Use

IRRIGATION

Twp Rge Sec | NE | NW | sSwW | SE |

MEIMISMLISEI&IMIMISEI&IMIMISEIEIMIS_VMISEI Totals
14S 27E 8 | 6.5 8.8]40.0 38.0 39.0 38.0| 39.0 40.0 40.0 40.0{ 329.3
| I

e s e

Total Acres: 329.3



Page 2 09/05/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 43-2294D V2

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

Remarks:

1. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irrigation  TOTAL OF 60 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-10289, 43-10627, 43-12981, 43-12982, 43-12983, 43-12984, & 43-12985.

2. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irigation  TOTAL OF 300 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
43-02294D, 43-02294G, 43-10289, 43-10425, 43-10434, 43-10627, 43-12958, 43-12959,
43-12976, 43-12977, 43-12978, 43-12979, 43-12980, 43-12981, 43-12982, 43-12983,
43-12984, & 43-12985.

3. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 6 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1200 AF.
COMBINED RIGHT NOS.: 43-02294D, 43-02294G, 43-10289, & 43-10425.

Comments:

1. jroberts 9/5/2002 V2 Recommendation
Comment: This new recommendation was created to resolve an Objection, changing total diversion rate to 6 cfs on
groundwater rights and the Pou to 300 acres within a 329.3 ac PPU.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector: OR
Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Describe the Iandsaxlace of use to which the right will be traferred:

=
WEL NWY SWh : SEY.
' 5 TOTAL:
RANCE | sEC 1 l — l - I sew | NEY I NWY l SWh l sew | New ‘ Nw lswv. [ sen | NEW l W lswv. I SEn :
sla75| € 30 Ro ©OA
Total number of acres to be irrigated __éQ_A__
4. Describe any other water rights used for the same purpose as described above. Clasa ¥ #3= Hoss
5. Draw amap indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the
land involved by section, township and range number.
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2 inches equal 1 mile. Draw plan in ink.
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I hereby assertthat no one will be injured by Such change and that the change does not constitute an enlargement

1 use of the original right. The information contained in this appllcatn}r)n is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this apphcatlon may result in voiding its approval.

el 7T m ey

{Siana,lure of Applicant)

Subscribed and sworn to before me this _&—’_day of '{[Zd/ / , 19 _&;’

Q{/ b7 / /d//ﬁ 6.44(_/

{Notary Public)
~
NS
issi i { c«éé/
Ay commission expires V"?) =%

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 43-2294

nd said application is hereby approved , subject to the following limitations and conditions:

AL

P

_,/ .
Witness my hand this _Zé_day of 19 83

d%%

L. GLEN SAXTON, Chief Operat ons Bureau

/
FOR DEPARTMENT USE ONLY
2P b — 2/
‘eceived by.~ Date / /’-‘/ Protest filed by ZPeurtrm—ilitbrtatoet YDty
relim. check by A Feew®. Y af Ol 3/9/83
eceipted by /277 a~ Date /%7 _/&L_ :"/W
ublished in «ZeerEhs ool ot na Copies of protest forwarded by
ub. dates _&G/ 2 ¥+ 2, /4 Fa_ Hearing held by BE Date 3/7/73
latermaster recommendation requested on L{é‘iﬁ Recommended for _approvab denial
rec'd. by ?//‘7~ v \ e

3



WR5809NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/13/99
No. 43-02294D WATER RIGHT PROFILE REPORT PAGE: 2
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C MAXINE A. TRACY 03/05/1945 IRRIGATION 03715 11/15 0.514 CFS
C JUAN M. TRACY seesccccco--
563 W. 1ST N. TOTAL DIVERSION: 0.514 CFS
RIGBY ID 83442
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: T14S R27E S08 SWSW CASSIA County

Place of use Legal

NENE
T R S Lt Ac

148 27e 8

Pou County: CASSIA

Other Water Rights
43-02294F

Other Water Rights
43-00164A
43-022948
Remarks:

Dates:

Description for: IRRIGATION
NE NW SW SE

NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
: : 30 30 : . 60.0
TOTAL ACRES 60.0

Wwith Same Point(s) of Diversion with Stage (Includes ALl Sources):
43-04055 43-04149

Listing Overlapping Place(s) of use:
43-00165A  43-00166A  43-00167 43-00168A 43-00169C 43-00172A  43-00175A  43-00176A  43-00178C
43-04055 43-D4149

GEN  TRANS. 2756.

App. Received: Priority Date: 03/05/1945
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date: 10/07/1983
Water District Number: Field Exam Fee:

03/26/85 05/28/88 CONVERT  07/18/89 CURTIS  02/08/98 CLEARFLD

) 7/ 309.3 ppY



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION : DIRK KEMPTHORNE
GOVERNOR
February 12, 2001 KARL J. DREHER
DIRECTOR
DENTON WHITAKER
HC 72 BOX 2192

MALTA ID 83342
RE: NEW AND AMENDED CLAIMS

Dear Mr. Whitaker,

Enclosed are amended claims for 43-10433, 43-10434, and 43-10435, showing your share of
combinations of decreed rights. (The Remarks in #14 on each claim shows the proportionate
amounts from each decreed right.) There is no charge for amending these claims, just sign in
front of a notary and return ASAP.

There are also two new claims for your portions of 43-00170 and 43-00173, which hadn’t
previously been claimed. These will require a $50.00 filing fee for each.

There is an ownership change form for the Tracy rights (43-02294D and 43-10289). Please
complete it and sign on page 2, remembering to enclose a map and warranty deed. (No charge)

Mr. Tracy started but never completed three other claims, which are appurtenant to the Tracy
property (43-10625, 43-10626, & 43-10627), and the fees were not paid. The Remarks in #14
show which decreed rights they are a combination of and the amount. If you would like to file
these claims, a $50.00 filing fee for each is necessary.

Please remind your son that we still need the ownership change form, map and warranty deed for
the property he purchased from Grush. The Preliminary Report is scheduled to go out very soon,
so please send everything back to my attention as soon as you can. If you decide to file an all
five new claims, don’t forget a check for $250.00.

Please feel free to give me a call at the office if you have any questions.

Sincerely,

AY

Sr. Water Resource Agent






CLAIM NUMBER /4 4!_ 3-0 Qaﬁ ﬁib DATE TRANSFER NUMBER
ﬁ()[fj’—— 10 NS 9 AGENT CLAIMED ACRE TOTAL @f )
GIS ACRE TOTAL
NE NW SwW SE

TWP | RNG| SEC | NE NW { SW | SE NE NW | sW SE NE NwW sw

SE

NE NwW sw SE

CLAM | /45| 0E

_ S
GIs  l/sSland &
RECOM | /4/S|0)E|S

CLAIM

GIS

RECOM

CLAIM 5

GIS

RECOM
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SHAPE NOS.
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U.8. Dept. of Aariculture
fari. Stab. & Consv. Svc.
fibbreviated 136 Farm Record

ASSIA
T

RReport ID: ASCS-156EZ

-

T e

Foeafemdi SH24F
Frepared:04/13/9
Crop Year:$

Paae:

e
.I-‘f

BNo. of Tracts: 4 Current Year
ETRACT NO. FARMLAND  CROPLAND  IRRIGATED HEL 027 4827 W CW Fu R AW MW RW MG CWTE CWMA  PCW
o
CROPLAND
890.0 323.8 33.8 Y Y Y Y N i N
X360 58 Ti4 RS '
DWNER { - DENTON L WHITAKER
280.0 272.0 2126 N N N Y N N N
EE30 £§4.5.8 Ti4 R
OWNER f — DENTON L WHITAKER
6.0 58.1 ‘|4 NN N Y N N N
= EE39 58 Ti4 R27 : ;
OMNER 1 - DENTON L WHITAKER tcacd T | ét&’afl’—"
14 if’"’ 163.9 156.8 156,87 N N N Y N N é 4 ; i

EE32. 520 T14 R27..2
i - JENNIFER WHITAKER. 2 - TRAVIS WHITAKER

TDENTIFIER
X DHNER.




U.5. Dept. of Aariculture

F R

=

-

ASST Aari. Stab. & Comsv. Svc. Crop Year:¢
eport ID: ASCS-156EZ Abbreviated 156 Farm Record Page:
FARMLAND CROFLAND IRRIGATED FARM IDENTIFIER STATUS
CROFLAND
519-44-9544 § 1303.0 810.7 810.7 ACTIVE
DENTON L WHITAKER
HALTA - ID 83342 0000
N
CRP . YIELD
ROT. RASE REDUCTION ADJ. BASE DATE YEAR NI
1 34.6 % 94 25
85 25
IAM 39.7
NAW N ) HUWY -
94 7
.85 77
i 179.14 .0 94 23
! 85 23
TAH 198.9 S
NAW .9 HWY
94 ‘82
85 86
i 2.3 ] 2.2 94 25
{.8 85 25
1AK 2.2 2.2
NAW .4 4.3 HWY
1.4 94 ob
1.0 85 68
§ 1.9 .0 1.9 94 o0
.4 85 50
1AM N 1.9
HAW .9 {.9 HWY
2.3 94 o9
2.8

50

el I

Prepared:04/13/¢






