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I. INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, Special Master
Dolan’s February 3, 2012 Summary Judgment Schedule Order, March 9, 2012 Amended
Summary Judgment Schedule Order, and March 16, 2012 Order Vacating Amended Summary
Judgment Order and Setting Second Amended Summary Judgment Schedule, the Director of the
Idaho Department of Water Resources (“Department™) submits this Amended Supplemental
Director’s Report (“Report”) regarding subcase nos. 01-09, 01-17, and 01-2050, held by the
Milner Irrigation District (“Milner”). The Report was prepared under the supervision of Gary
Spackman, Interim Director, and Carter Fritschle, Manager, Adjudication Section. Michael
Holliday, Water Rights Supervisor, Eastern Regional Office, in Idaho Falls, has knowledge of
the information contained within the Report. This Report supersedes the February 29, 2012
Supplemental Director’s Report filed in these subcases.

II. SUMMARY OF THE ISSUES

Milner’s water use under the subcases at issue was developed over time; as such, the
Report will discuss the chronological order in which water was put to beneficial use: 01-17
(November 14, 1916; 135 cfs; 8,114.4 acres), 01-2050 (October 25, 1939; 37 cfs; 9,033 acres),
and 01-09 (July 12, 1967; 113 cfs; 13,335 acres). The issues before the Court involve the
recommended priority, quantity, and place of use. The Report will discuss the bases for the
Amended Director’s Report for 01-09, submitted on March 29, 2012.

III.  FACTUAL AND PROCEDURAL BACKGROUND

The Department has recommended three natural flow water rights to Milner in the

SRBA: 01-17, 01-2050, and 01-09. The recommended elements reflect development of Milner’s

system, over time, and recognize when water was put to beneficial use. This Report will first
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address the priority and quantity elements for each recommendation. The Report will then
address the place of use element for each recommendation.
A. Priority And Quantity Elements

1. 01-17 (Permit No. 12759)

Milner’s most senior natural flow right, 01-17, was recognized by the district court in the
case of Milner Low Lift Irrig. Dist. v. Crandall (1 1% Jud. Dist., Twin Falls County, April 29,
193 1).1 The subcase, however, was originally pursued as an application for permit before the
Department, by a predecessor-in-interest to Milner, James B. Hayes. In that proceeding, Hayes
sought a water right for 300 cfs from the Snake River. The application for permit was filed on
November 14, 1916 and approved by the Director.? The permit was numbered 12759, and later
renumbered 01-2029. The permit was later assigned from Hayes to D.B. Moorman, from
Moorman to Murtaugh Canal Company, and then from Murtaugh Canal Company to Milner Low
Lift Irrigation District.>

On October 14, 1922, proof of completion of works under the permit was submitted by
D.B. Moorman of the Murtaugh Canal Company, in which he stated that the “maximum capacity

. at the main canal” was 135 cfs.* The depositions of witnesses also stated the “maximum

capacity” at the “main canal” was 135 cfs.> The report of the engineer, dated May 16, 1923, said
“capacity” was 135 cfs.® The certificate of completion of works, dated July 12, 1923, stated,

“works are adequate for diverting and conveying to the place of intended use 135 second feet of

A copy of the district court’s decision in Crandall is attached hereto as Attachment 1.

Coples of the application and approval are attached hereto as Attachment 2.

* A copy of a December 18, 1957 letter from Mark R. Kulp to A H. Nielson explaining the assignments is attached
hereto as Attachment 3.

A copy of the deposition of holder is attached hereto as Attachment 4.

Coples of the depositions of witnesses are attached hereto as Attachment 5.

¢ A copy of the report of the engineer is attached hereto as Attachment 6.
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the waters of Snake River . .. .”” Proof of beneficial use was never submitted, and the permit
was cancelled in 1974.8

Instead of pursuing this use through the Department, Milner availed itself of the district
court. In the case of Milner Low Lift Irrig. Dist. v. Crandall (11™ Jud. Dist., Twin Falls County,
April 29, 1931), which was a “summary supplemental adjudication” brou ght pursuant to former
Idaho Code § 42-1405,” Milner was authorized to divert 135 cfs from the Snake River with a
priority date of November 14, 1916.

In the SRBA, Milner claimed 135 cfs with a priority date of November 14, 1916. In the
May 15, 2006 Director’s Report, the Department recommended the claimed elements.'® The
basis for the recommendation for 01-17 is “decreed,” meaning the Department based its
recommendation upon the district court’s decision in Crandall. The recommendation is
supported by documents filed in permit no. 12759 (01-2029); specifically, the October 14, 1922
depositions of holder and witnesses, the May 16, 1923 report of the engineer, and the July 12,
1923 certificate of completion of works, which state that the capacity of Milner’s canal was 135

cfs.

TA copy of the certificate of completion of works is attached hereto as Attachment 7.

S A copy of the Order to Show Cause and Order of Cancellation are attached hereto as Attachment 8.

® Attached hereto as Attachment 9 is a copy of the Findings of Fact in the district court action entitled Bradshaw v.
Milner Low Lift Irrigation District (11™ Jud. Dist., Cassia County, July 27, 1961). The quotation and reference to
Idaho Code § 42-1405 is located on page 10 of the attached document. The district court case was later appealed to
the Idaho Supreme Court, resulting in a published opinion, Bradshaw v. Milner Low Lift Irrigation District, 85
Idaho 528, 381 P.2d 440 (1963). The Idaho Supreme Court decision is referenced in Milner’s objections to 01-17
and 01-2050.

104 copy of the May 15, 2006 recommendation is attached hereto as Attachment 10. Note, the recommendation
itself is dated May 11, 2006; however, the Director’s Report for Basin 01 was filed with the SRBA district court on
May 15, 2006.
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2. 01-2050 (Permit No. 18919)

On October 25, 1939, Milner applied for a second natural flow right with the Department.
The application, which was approved for permit, sought 37 cfs from the Snake River.!! The
permit was originally numbered 18919, and was later renumbered 01-2050. Depositions of
holder and witnesses were submitted on March 9, 1940 in support of the permit.

Regarding proof of completion of works, the deposition of holder'? and depositions of
witnesses'” explained that 37 cfs was diverted under the permit for the irrigation of 9,033 acres.
Regarding proof of application of water to beneficial use, the depositions of witnesses explained
that 172 cfs had been diverted by Milner and Milner’s diversion “works will safely conduct” 172
cfs.'* The deposition of holder explained that 37 cfs was diverted under permit no. 18919
(currently recommended as 01-2050), 135 cfs was diverted under permit no. 12759 (currently
recommended as 01-17), for a total diversion of 172 cfs."®

On June 7, 1940, the report of the engineer was filed.'® Referencing the May 16, 1923
report of the engineer submitted in regard to permit no. 12759 (currently recommended as 01-
17), the June 7, 1940 report of the engineer stated the “prior plant capacity [was] 135 sec. ft. . . .
which is now covered by [the] court decree [in Crandall].” Attachment 16. The June 7, 1940
report of the engineer went on to say that capacity had increased since the May 16, 1923

examination: “The present plant capacity is approximately 172 second feet.” Id. (emphasis

added). However, “a measurement by a hydrographer of water district #36 taken a few days

" Copies of the application and approval are attached hereto as Attachment 11.

2 A copy of the deposition of holder regarding proof of completion of works is attached hereto as Attachment 12.
3 Copies of the depositions of witnesses regarding proof of completion of works are attached hereto as Attachment
13.

' Copies of the depositions of witnesses regarding proof of completion of works are attached hereto as Attachment
14.

3 A copy of the deposition of holder regarding application of water to beneficial use is attached hereto as
Attachment 15.

A copy of the report of the engineer is attached hereto as Attachment 16.
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prior to this examination and recorded at the Milner dam office showed a discharge of 169 sec.
ft. at head of main ditch.” Id. The report of the engineer also described the diversion works:
“Intake canal from Milner Lake, concrete pumping station 68’ x 34’, 3-24” Allis Chalmers
pumps [] to 500 HP motors, 500 R.P.M. 2200 Volt A.C.” Id.

On March 27, 1942, the Department issued a certificate of completion of works, stating:
“said works are adequate for diverting and conveying to the place of[f] intended use 37.0 second
feet of the waters of Snake River . . . .17

On July 15, 1950, the Department licensed the permit.'® The license authorized diversion
of 37 cfs from the Snake River with a priority date of October 25, 1939.

In the SRBA, Milner claimed the same elements as were licensed. In the November 30,
2011 Amended Director’s Report, the Department recommended 01-2050 as licensed.!® The
recommended priority date is October 25, 1939 and the recommended quantity is 37 cfs. The
recommendation is consistent with the license.

3. 01-09

Subcase no. 01-09 was originally recognized by the district court in Burley Irrigation
District v. Henry Eagle (Fifth Jud. Dist., Twin Falls County, July 10, 1968).%° In that case,
which was a summary supplemental adjudication brought pursuant to Idaho Code § 42-1405
(1948), see Memorandum Decision and Order on Challenge, pages 12-13 (Minidoka &
Palisades Power Rights, Subcase Nos. 01-217 et al. ) (February 9, 2011); Memorandum Decision

and Order on Motion to Alter or Amend Judgment I.R.C.P. 59(e), pages 5-6 (Minidoka &

7" A copy of the certificate of completion of works is attached hereto as Attachment 17.

BA copy of the license is attached hereto as Attachment 18.

P A copy of the amended director’s report is attached hereto as Attachment 19.

2 An copy of the district court’s Findings of Fact and Conclusions of Law is attached hereto as Attachment 20.
The 121 cfs award to Milner can be found on page 10.
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Palisades Power Rights, Subcase Nos. 01-217 et al.) (May 17, 2011), Milner was authorized to
divert 121 cfs from the Snake River with a priority date of April 1, 1939.

In the SRBA, Milner claimed the priority date and quantity that were recognized by the
district court in Eagle. While the Department originally recommended the claimed elements, the
Department cannot support its original recommendation. Below, the Department will explain the
bases for its March 29, 2012 Amended Director’s Report.21

The district court’s decision in Eagle does not state why 121 cfs was awarded to Milner.
It is likely that the 121 cfs is the sum of 01-2050 and two cancelled permits filed by Milner with
the Department (21713 and 32798), as those priority dates were Junior to Palisades reservoir

(July 28, 1939):%

Permit / Identification Priority ‘ Quantity
18919/ 01-2050 October 25, 1939 37 cfs
21713 /01-2081 May 3, 1950 70 cfs
32798 /01-2063 March 23, 1966 14 cfs

121 cfs

While Milner was authorized to divert 135 cfs under 01-17, the district court’s decision in Eagle
to award an April 1, 1939 priority date for an additional 121 cfs ignores the licensed elements for
01-2050. Advancing priority for the cancelled permits—which will be discussed below and will
document Milner’s system in the 1950s and 1960s—ignores when Milner put the additional
quantity to beneficial use. Even if the Department is incorrect that the 121 cfs awarded in Eagle
is not based on 01-2050, 01-2081, and 01-2063, it will be shown below in sections A 4 and A.5

that Milner did not put the awarded quantity to beneficial use by April 1, 1939.

A copy of the amended director’s report is attached hereto as Attachment 21.
? See Attachment 20 at 3 (discussing priority of water uses relative to Palisades reservoir).
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i. Permit No. 21713 (01-2081)

On May 3, 1950, Milner applied for a third natural flow right with the Department.”® The
application for permit, which was published and approved by the Department, sought 70 cfs from
the Snake River.”* The permit was originally numbered 21713, and was later renumbered 01-
2081. Depositions of holder and witnesses, attesting to proof of completion of works, were
submitted on April 27, 1956.

According to the deposition of holder, signed by Earl D. Sears, Secretary for Milner

Irrigation District, “Since the irrigation season [of] 1950 and continuously since that time the

said 70 second feet of water has been delivered and used on . . . 11,827 acres.”” Emphasis

added. Sears stated further: “The pumps and diversion works of the Milner Low-Lift Irrigation

District are capable of deliveries and have delivered 257 cu. ft. per second of the waters of the

Snake River . .. ."*% Attachment 25 (emphasis added). According to the depositions of
witnesses, “To my knowledge the system has the capacity to carry 203 cubic feet per second of

the waters of Snake River. On May 3, 1950 and since that date the capacity has been increased

so that since the 1st day of April 1953 said system has a capacity of distributing 257 cfs.?’

Empbhasis added.

z Correspondence in the file, dated February 2, 1956, from A.H. Nielson to Mark R. Kulp, indicates Milner had
inquired about obtaining a water right that was senior to Palisades reservoir. Attachment 22. In a response, dated
February 13, 1956, Kulp explained to Nielson that water pursued under permit no. 21713 could not predate May 3,
1950, and would therefore be junior to Palisades reservoir. Attachment 23.

2 Copies of the application and approval are attached hereto as Attachment 24,

5 A copy of the deposition of holder is attached hereto as Attachment 25.

%% The statement made by Sears is substantially consistent with Water District 01 diversion records. According to
Water District 01, on July 8, 1954, Milner diverted 256 cfs. See Attachment 32. At the time, Milner was authorized
to divert 135 cfs under 01-17, 37 cfs under 01-2050, and had a permit for 70 cfs under 01-2081, for a total diversion
rate of 242 cfs. As will be discussed below, Milner would later file an application for permit for the additional 14
cfs (01-2063), to bring its total, authorized diversion rate to 256 cfs.

%7 Copies of the depositions of witnesses are attached hereto as Attachment 26.
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On May 8, 1956, the report of the engineer was filed.?® Consistent with the depositions,
the report of the engineer found that Milner’s pumping capacity had been increased since the
June 7, 1940 report of the engineer, filed in relation to 01-2050. In the June 7, 1940 report of the
engineer, Milner’s diversion works consisted of three, 24-inch 500 horsepower pumps.
Attachment 16. In the May 8, 1956 report of the engineer, numerous pumps had been added to
the system, and horsepower increased. Compare Attachment 27 with Attachment 16. In a
handwritten note on the second page of the May 8, 1956 report of the engineer, the pumping
capacity was listed as 256 cfs, which, it was noted, was 84 cfs above the prior decree (01-17) and
license (01-2050). However, because proof of beneficial use was never submitted, the permit
was cancelled in 1974. Attachment 8.%

ii. Permit No. 32798 (01-2063)

On March 23, 1966, Milner applied for a fourth natural flow right with the Department.
The application for permit, which was published and approved by the Department, sought 14 cfs
from the Snake River.*® The permit was originally numbered 32798, and was later renumbered
01-2063. Depositions of holder and witnesses, attesting to proof of application of water to
beneficial use and completion of works, were submitted on May 1, 1967.

According to the deposition of holder, signed by Earl D. Sears, manager of the Milner
Irrigation District, the water applied for was first used on “July 9, 1964.”3! The depositions of

witnesses concurred.” Sears further explained that the capacity of the system was “318 cfs,” and

% A copy of the report of the engineer is attached hereto as Attachment 27.

* Because Milner diverts water from the Snake River at or above Milner dam , it is unclear why the Order to Show
Cause and Order of Cancellation refer to permit no. 21713 as 02-2081, instead of 01-2081.

30 Copies of the application and approval are attached hereto as Attachment 28.

1" A copy of the deposition of holder is attached hereto as Attachment 29,

32 Copies of the depositions of witnesses are attached hereto as Attachment 30. The deposition of witness, signed
by Max Boley, stated he had first seen water diverted under the permit on July 9, 1967. It is assumed this was a
typographical error, as Boley signed the document in March 1967.
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could irrigate 13,524 acres.” Attachment 29. The depositions of witnesses concurred, but said
they had “seen 270 c.f. per second of water being delivered to the system.” Attachment 30. In
describing Milner’s other water rights, Sears referenced Milner’s 135 cfs water right (01-17), but
made no mention of 01-2050, its licensed water right for 37 cfs. Attachment 29. Sears stated:
“The District has made application in the suit against Henry Eagle for 121 s.f....” Id.

On February 23, 1968, the report of the examiner was filed.*> The report of the examiner
found that Milner had “3675 horsepower capacity pumps.” Attachment 31, compare with
Attachment 16 (three, 24-inch 500 horsepower pumps). In a handwritten note on the second
page, the examiner noted that the capacity of the system was 318 cfs. In a handwritten note on
the first page, the examiner noted that the maximum, measured diversion rate was 301 cfs,
occurring in 1964.

4. The Historical Record Does Not Support The Department’s Original
Recommendation

In order of priority, the following table summarizes the Department’s current

recommendations for 01-17 and 01-2050, and its original recommendation for 01-09:

Subcase No. Priority Quantity
01-17 November 14, 1916 135 cfs
01-09 April 1, 1939 121 cfs
01-2050 October 25, 1939 37 cfs
293 cfs

As stated previously, the Department’s original recommendation for 01-09 was based on

the district court’s decision in Eagle. As has been explained in this Report, Milner’s capacity to

B A copy of the report of the examiner is attached hereto as Attachment 31.
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divert water increased over time. The following table, which is a summary of the reports of the
engineer, shows that Milner did not have capacity to divert 256 cfs by April 1, 1939 (135 + 121),

or 293 cfs by October 25, 1939 (135 + 121 + 37):

Identification / Permit Priority Report of Engineer Maximum Capacity
01-17 (Permit No. 12759) Nov. 14, 1916 May 16, 1923 135 cfs
01-2050 (Permit No. 18919) Oct. 25, 1939 June 7, 1940 172 cfs
01-2081 (Permit No. 21713) May 3, 1950 May 8, 1956 256 cfs
01-2063 (Permit No. 32798) March 23, 1966 February 23, 1968 318 cfs

If the Department were to stand behind its original recommendation for 01-09 it would
have to ignore facts established in licensing 01-2050 that the maximum amount of water that
could have been put to beneficial use as of October 25, 1939 was 172 cfs. As will be shown
below, it was not until 1945 that Milner diverted more than 172 cfs of natural flow.

5. The Department’s March 29, 2012 Amended Director’s Report For 01-09

The following graph shows Milner’s maximum diversion rates from 1920 through May
20, 1971 (mandatory permit requirement for surface water), as recorded by Water District 01.3*
The blue line with diamond markers shows Milner’s total maximum diversion rate for a given
year. The red line with circle markers depicts Milner’s maximum natural flow diversion rate for

a given year.

A copy of the data used to generate the graph is attached hereto as Attachment 32.
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The Amended Director’s Report for 01-09, Artachment 21, recommends 113 cfs with a
priority date of July 12, 1967, the day Milner’s greatest natural flow diversion occurred. When
Milner’s three natural flow water rights are in priority, Milner is authorized to divert 285 cfs.
The 113 cfs recommended diversion rate for 01-09 is the difference between 285 cfs and 172 cfs
(the combined diversion rate between 01-17 and 01-2050). The basis for the recommendation is
beneficial use. The Department’s current recommendations for Milner’s natural flow water

rights are summarized in the following table:

Subcase No. Priority Quantity
01-17 November 14, 1916 135 cfs
01-2050 October 25, 1939 37 cfs
01-09 July 12, 1967 113 cfs
285 cfs
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The Department’s recommendations are based on the historical record, beneficial use, and the
facts known to it as of the filing of this Report.
B. Place Of Use Element
Milner points to the Idaho Supreme Court decision in Bradshaw v. Milner Low Lift
Irrigation District, 85 Idaho 528, 381 P.2d 440 (1963) to support its position that the
recommended place of use and combined use limitations for 01-17 and 01-2050 are incorrect.
The Department’s place of use recommendation and combined use limitations are consistent with
the historical development of Milner’s water use and are necessary to prevent enlargement.
1. 01-17
The district court’s decision in Crandall does not state the number of acres irrigated
under 01-17. Attachment 1. This information can be discerned, however, from the Idaho
Supreme Court’s decision in Bradshaw. There, the Court addressed annexation of new lands
into the Milner Irrigation District, and documents Milner’s growth, over time:
The defendant (respondent) Milner Low Lift Irrigation District was organized in
1921. At that time it acquired by purchase the water rights and the incomplete
diversion and distribution system of the Murtaugh Canal Company. The purchase
price ultimately agreed upon was $486,864 to be paid in bonds of the district. At
that time there were 8114.4 acres of land within the district. The purchase price
was calculated upon a basis of $60 per acre, which was determined, and decreed,

to be the amount of benefits accruing to each acre, and to be the basis for the
fixing of annual assessments.

Bradshaw at 533-34, 381 P.2d at 441-42 (emphasis added).

While Bradshaw does not say how many acres were irrigated prior to 1921, the case does
establish that, by 1921, up to 8,114.4 acres could have been irrigated by Milner. Because the
priority date for subcase no. 01-17 is November 14, 1916, it is possible there were fewer acres
irrigated in 1916 than were irrigated within the district by 1921. See also Attachment 9 at 11

(“approximately 8000 acres within the original boundaries of the District . . . .”).
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Despite not having specific information regarding the exact number of acres irrigated in
1916, it is reasonable to conclude, as supported by Bradshaw, that by 1916, the place of use for
01-17 was 8,114.4 acres. In order to ensure that irrigation under 01-17 would be limited to the
number of acres developed under the right, it was necessary for the Department to limit the right
to 8,114.4 acres.

2. 01-2050

Relative to the place of use for 01-2050, which bears a priority date of October 25, 1939,
Bradshaw went on to describe events that occurred between 1921 and 1952:

During the years between its organization and 1952 the district acquired

additional water rights, and certain lands were excluded and other lands were

added by fourteen separate annexations, so that the total acreage within the
district in 1952, prior to the annexation involved herein, had been increased to

9468 acres.

Bradshaw at 533-34, 381 P.2d at 441-42.

While Bradshaw establishes the number of acres that could have been irrigated by 1952,
it does not state how many acres were irrigated as of March 9, 1940—the date proof of
completion of works and beneficial use was made on permit no. 18919 (01-2050). As
established by the documents filed with the Department in support of 01-2050, the total number
of acres irrigated by March 9, 1940 was 9,033. Attachments 11, 12,13, 14, 15. In order to
ensure that irrigation under 01-17 and 01-2050 would be limited to the number of acres
developed under the rights, it was necessary for the Department to limit the two rights, when
combined, to 9,033 acres.

3. 01-09

According to the deposition of holder filed in support of permit no. 32798 (01-2063),

Milner could irrigate 13,524 acres. Artachment 29. The place of use for 01-09 was based on a
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shapefile created by the Department, in cooperation with Milner, that determined the total

number of acres was 13,335. The recommended place of use for 01-09 is 13,335 acres.

V. CONCLUSION
The Department’s recommendations recognize the priority dates and number of acres that
were irrigated when water was put to beneficial use under each of the rights. The Department

respectfully requests that the water right descriptions discussed herein be recommended by the

Court.
i/(
q N b .
Submitted this;z day of March, 2012. ! hv / ?f/} )T
i f;f / / -
ER N ST

by T

Michael Holliday . N
Water Rights Supervisor
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Permit No. 21713: February 13, 1956 letter from Mark R. Kulp to A.H. Nielson

Permit No. 21713: Application for Permit, Approval of State Reclamation Engineer

Permit No. 21713: Deposition of Holder, Proof of Completion of Works

Permit No. 21713: Depositions of Witnesses, Proof of Completion of Works

Permit No. 21713: Report of Engineer

Permit No. 32798: Application for Permit, Approval of State Reclamation Engineer

Permit No. 32798: Deposition of Holder, Proof of Application of Water to Beneficial Use
and Completion of Works

Permit No. 32798: Depositions of Witnesses, Proof of Application of Water to Beneficial
Use and Completion of Works

Permit No. 32798: Report of Examiner

Excel spreadsheet with Water District 01 maximum diversion data for Milner Irri gation
District, 1920 through May 20, 1971

Amended Supplemental Director’s Report
Regarding SRBA Subcase Nos. 01-09, 01-17 & 01-2050 17
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Judgment Book No, lhi, Page No, 433
IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

8111
DISTRICT COURT

KIINER LOW LIFT IRRIGATION DISTRICT, ) Eleventh Judicial Dist
Plaintiff ) County of Twin Falls,
) State of Idshe
VB ) DECHEE Filed Apr. 30,1931
) /8/ Harry C, Parsons
LINN CRANDALL, Vater Master in charge) Clerk
of distribution of the water from )
Snake Rivery /s/ Frank J. Smith
Defendant ) Depoty Glerk

Entered Apr.30,1931

This cause came on duly to be hsard in open court on the 17th day of
April, 1931, before the Court sitting without a jury, J. L. Hodgin, Esq. appear~
ed as counsel for the plaintiff; and there being no appearance for the defendant,
his default was duly entered, Now, upon filing the Findings of Fact and Conclus
slons of Law harein, and the Couri being fully advised in the premises;

IT IS HEREBY ORDERED, ADJUDGED ARD DECREED That the Milner Low Lift Irri-

0[,0@17 gation District is entitled to the use of One Hundred Thirty-five (135) cubie

feet per second of the waters of Snake River for the irrigation and eultivation
of the following described land sltuate in the counties of Twin Falls and

Cassia, State of Idaho, to-wit:

In Township Eleven (11} South, Range Nineteen (19) E, B, M.:
West Half of Northeast Quarter (W NE}), and
Northwest Quarter of Southeast Quarter (Wwi SEY), and
Southeast Quarter of Southsast Quarter (SE}X SEL), of
Section Thirteen (13).

In Township Eleven (11} South, Range Twenty (20) E B Mj
Sections Two (2), Three (3), Mine (9), Ten (10),
Eleven (11),Fifteen (15), Sixteen (16), Seventeen (17),
Wineteen (19), Twsnty (20) and Twentysoms (21)j North
Half (N}) of Section Ome (1)j
South Half (S%) of Section Four (k);

South Half (s%’) and Northeast Quarter {NE}) of
Section Eight (8);
Rorthwest Quarter (NWi) of Section Fourteen (1h);



Page 2

Nortlwest Cuarter (W}) of Section Twenty=two {22)3

North Half (N3) of Section Twenty-sight {28);

Horth Half (N}) of Section Twenty-nine (29)y and

North Half of Nertheast Cuarter (N} NE}) of

Section Thirty (30).

In Township Ten (10) South, Range Twenty (20) E B s

Section Thirty~six (36)g and

Northeast Guarter (N&l) and

South Half (S§) of Section Thirty-five {35).

In Township Ten (10) Scuth, Rangs Twenty~one (21) E B My

Sections Thirty-one (31) and Thirty-two (32);

South Half of Southwest Quarter (83 swd) of

Section Twenty-nine (29); and

South Half (53) of Seotion Thirty (30).
and for domestic purposes; and the right to the use of said amount of vater
is hereby dedicated and made appurtenant to ssid above described lands, with
priority dating frowm the lith day of Hovember, 1918; and the same shall be
diverted in Lot Eight (8), Sectien Twenty-nins (29), Township Ten (10) south,
Hanpe Twenty-one (21), E B M,

Dated this 29th day of April, 1931,

¥m. A, Babecock
District Judge,
mh

STATE OF ILAHO )sa
COUNTY OF TWIN FALLS) °

I hereby certify the foregoing to be a full, true and
‘corrdet copy of the original on file in the above
entitled action,
8/ C. A, Bueles .
rk of the et Low!

/s/ _Ireme Sinems

Deputy
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r\ 12750

Applieation No. 18141
Perrit Mo, 12759

re 8.y

APPLICATION FOL PERMIT
TO APPROPRIATT THI PURLIC AT S O° THE STAT? 2. DDAHO

R

b District No. 10-i,

N 1. Nems of spplicsmt: Jemes B, hays,
Postoffice sddress: Boise County: Ade State: ldaho,
I. If spplieemt is s corporetion, give
(e} Dete snd plecs of incorporstion:
{v) The amount of cspitsl etoek:
(e¢)] The emount peid in:
(4) Mamzo ond oddresses of directors:

II. The finensisl resources of the applicsnt are; () Cash on hend:

‘,, (b) Treseury ssoek: {¢) Bonds %0 o fsaued:
" (¢) Otber respwrdes:

2 Be Tho queatity of votor ¢leimed 1a 300 ewbic feet por secomd.
8, Bouree of woter pepply: Saske River, which is e tributery of
€. Llesstiom of point of éiversion: N. £1° BS' W, 0648 feet disztant from the B carner of

Sestion 29, 7. 10 B,, R, 21 E.B.M, oud 18 in the Lot 8, of Sestion 29, T. 10 3., R.
21 B.B.M, Couaty of Twia Fells,

8o To bo used for: Irrigetion end domestic use,

—v“' I. Irrigation snd domeatis use: (e} smount of 1snd to be irrizsted: s¢res,
‘ {d) Ia the followins legel subéivisions:

II. Mining, milling, power, msnufseturieg, trensportstioa or other purposen;
(e) At whet point:

{d) Amount 07 power t0 be mszeresed: H.P. under £t. heed
(¢} I»s weter to be returned to eny streem? (4) If ws, nome stream end locete
poins of return:

6, Estimnted cost of works: $1350,000.00

¥. [Lesoription of works for diversion:
L. Xind of works: Pumping plsnt snd ditshes,

A I1. Limensions of works:
: {s) YHeight of dam feet, longth of dem st top foot,
length of dan 8t botton feet, laterisl used in conntruction:
(b} Cspscity of reeervoir acres feet, (c) 8ize 07 nesdrste, widt:. faet
Heignt Teet. (d) Diteh: widtn st bottom 12' & 6 feet,

W14th sy weter lime 30' & 18' feet, depth of weter 6' k 4 rnet; dismeter
of pipe inches; aversze grede per mile 1s R feet. Length of concui
1s 45 miles, snd 1% crosses tae following quarter aections:

@, Tone iime required for the completion o ths construetion of &30h work is five yeers,

$. Time required for tas complete spplissticn of ihe wete:r to the proposed use is sfx.
sdditional yeers.

IR KIOW Tert the ugderniguad Aevedy mmies sppliseties fowr o Permis %0 spprepriste the
g v AT - R JARS B, RAYS, Applicamt.

»y Jo Re Pn. A_.-n.

~e - - e ———-
I e Rt ot e Lt f*’ P e e TN A i PR , - »~




lete of first receipt e% office of Liete :n-ineer 5:45 P.i. icvober l4, 1918,
Returned to ep .licant for correction Lecember 14, 1816,

Corrected application received Jan., 12, 1917,

APPROVAL OF STATY “NGDEIR

The number of shis parmit is 12789

Recorded in Book 44 Pege 12789 Aporoved Jenusry 20, 1917.

This 13 to certify thst I heve sxsmined the within spplicetion for & permit to sppropriste the
public waters of the Staste of Irsho, snd hereby approve the samo, subject to the followinmg
limi{tetions ond oonditions:

Bond in $ne sum of $1,000,00 to be filed on or befors Marsh 21, 1917,

Work to bezin on or bdefore snd to continue diligently snd uninterruptedly to
sonpletion, unlesstemporsrily interrupted by circumestsnces over which permit holder
bas no control,

One~f1ifth of the work sbave specified to be completsd on or before July 20, 1919,

The whole of said wozk to be completed on or before Janusry 20, 1922,

Beneflaisl use of weter appropristed in soeordence herewith, to be made on or before
Jonusry 20, 1928,

Vitness my hand this 20th dey of Jenuery, 1917,
J. He Saith, Stete Engineer

Ronerks:

14. The Land to be irrigated is dosoribed in the following tebulation:

e axg
Tup. Honge Seq, Mﬁl}smimgzgsxt- uxgu:;tsw':sﬁ-nx;;uwésu‘;sx';- Totsls.

11 8. 18 E, 1l  QuPEalO- 0--40-40-40-40>=40-30-28=40-+ Oe O~ D= O- 530
2- 20~ 0- O« 4== O~ O= O= 0= O~ 0= O~ O= =Gw Q= G= 0= 24
8-  8%-40-30-15-+40-18+19=40~= 5=15= O- O-= O= 0= O- O= 287
7o O« 0+30~ O-= 5+10-20-40+=40-20=L0=40~= 5374050~ ssy
11 0= 0= 0<20~= O~ Oe 0= Owe 0w O= O- Oee20= O= 0=10- 80
12«  0=15-10% O--40+30-40-40~=40-40~40=40== 0~30=37- 5- 407
13- 598
14w .
17« 0= 0= O« O<e O« B-20= Owe 0=30~38e Ow= Oe O~ 0= 0= 90
18+  40-40-40-40-=40-20=20~40-=40080=2040~40=4 0a30; O 550
19« 40-40~40~40~=40+B0+20n40==40~20w20mg0nn Ol OntOe 40
20- 3w 0-3530~-20-40+40-40++40=40-4 040~ ~40-40=40=40=~
2l O- 0=3Bw30~ Bo1B-40-40-~40~80=40-40~4G-t0atOvtOnn
2« 0= 0O~ BOwIQwwl~ Ow20~20entOntOetO=t0==80r40n30=30-~
23+  €0~iu-40-40~=10~ 0-20+36~40-40-40-38-<40-40=10=150=
4= 40~40+40240==40=4040=40-=40+40=40=40~=40-40=4 0«40+
8-  40-40-40-60~=30-10- 0=18=n O« O= Ow Owo38ePB~ O= O-e
27- 0~ 0= 0= 0-<10-40=28« O~~ 0= Oe Ow Ox= O- O= Ow Q==
28~  40~40-40~40-~40+40-40-40=r40-40=40=38==20-40=20= 0=
29«  40-40-40-40+-40~40-40-40-40~40=4 040 ~40=40~40-40==
40-40-40-40-=4080 34203840 ~40-20 B12R 4 0-40-40 4040~
31-  10+30- O~ 0-=404981-B-10-~ O- O~ O= Uee Ue O- O= Q==
10 8,19 K, 40=30~ 5+40=n B~ O« O Oae30~ 2-30~40~=q0=35-40~40~-
0- 0~ O~ Ow= 0-2)e40~20=40-40-4040-= O~Z0-40-25e=
0= O~ 0= Oew O= O« Q= Owe 0= Ow Bel0me Oe 0u30= Om-
0~40+40- 10==40=40=30=40=e40+50%30=4 O~ 20~4 04 Oa 30~=
38-20= O~ O~eZ0-38« Q- Jee O+ O~ G- Oee Oe Ow O Qe
3637+ O- 0-=38-40= B~ Oe= 0= 0= O= Oee Oc 0= O= Q==
28~ 3-38-30e~ U~ Oe 5020-edO= 40=40E0- 0<£0- O- Qe
Oe Oe O= Owe O« O= Oe O=e Ow O= O QeadBe O-I4=qOw-
40+40-40-40+-30~ 0=12-40=edOw 9=1040e~40~40=40~40-=
0~ Owe Ow28e B~ Oaw Ow 0w O= Qww 0= O= O= Qo=
0=t 035w 1040




NE; Ny SHg SEz
Twp., Rsnge 3 NEN# 2305 SLg=~t'E Wb 08135 Ed= =N W 750 ;5B =N NH ;5. ;SE2==  Totals,
10 3, 20 E, 0= 0= 0= O=e J- 0= C- Je== U= 0= 0= Je= U= Je BeliU-- ]
Ue 0= 0= B== (= 0~ 0= Oe= 0= u= 6=36=- 38=20-40w4O~~ 185
40-40-40-40~= 30+10-33+40-~ 40-4./-40-40v~ 40-40240=4J=w 596
11 8. 20 k. 0wlbaBiw Zav BO4QWR40-40 = 40-40L-3La120 1332« O O-e 368,72
Doe 40=qOws Ut Jmm 641.80
B~ 0=14=38=- 40-40-40=:0-= 40-40=40~40~= 822,0
0= 0= 0= Gee O- 0u20+38-c 30-10-40-40-- 173
O~ Oe O= 0o~ 0= 0« Je}Be= 40-35-40-40-- 221,
40-4040-40== 40240-40=:0ve 40=40=40adO=m 640
40-40-40=40-+ 40-40-40=40=~ 40=40=40~4)== 640
40-40-40-40ca 40<40-40-40== 567
0<10= O~ Ow= Oe 0= O O=- 10
40-40-40=40we 37240-40=20== 432
40+40-40=40~~ 40~40-40=40=c 40+40-40<40~= 40-40-40-40~~ 640
40-40+40-40w~ 40+40-40-40~~ €0~40-10=E8ew 40-40-40-40-- 808
40~88-38=37wc O« 0« 0« Dew O- 0= O« Ooe 0O« O= O« O=e 151
18+L0=40<40es G8-36MRWMA0 « (OLT, BTRSW e 40-40-40-40== 641.12
B2e Bedfedlee 10-850=40~40-e 40-40-40-40se 40-40-40=40-= 883
40-40-40-40=> 40=3040-40=~ £0+40-40+~ 40-40-40-40=40=- &30
40-40-40-40~~ 40-40-40-40+« 18-40-40« O=e 0w O= O= O=e 413
G+ 0~ O« Ove 20-40=40-28e~ 4« B~ O- Ove O~ O« O« Qe 137
O 0= O« O=c Oed0=30+ Owe 0-18<1Be Qo= 0w O« 0= (= 100
40240-40-40~+ 40~40+40-40x= 40=40-L0=16we 40+40=18<L0~~ 864
40-40-40-40+~ 40-40-40=-40ws 40-40-40+40=e 40-40-40-32-~ 638
40-40-40-40== 40-77.00FW8-40) ~40L80-LB-4 00 £0=40-40-40~
30-30~ O~ OwePB~l2= Ow Oor Ou O« O Oes O« O~ D= Ow- 100
0+10« 0= O=e 20«80~ O« Do+ O= O- O« Q== 0O~ O« O« Oe- 80

Total nusber of eseres to be irrigeted - -
15 (&) Is reecorvwoir to be used? Mo,

This 1i» & refiling of applicetion No. 17909,

THIS IHLESIURZ, Made this 29%h dsy of Lecesber, in the year of our Loxd
ome thoussnd nine huaired snd sixtesn, between Jemwes B, Heys, of Boise, County
of Ads, 3Stete of Idsho, the psrty of the first part, snd D, B. Moormem, of Tvin
Fells, County ef Twin Fells, Stete of Idebo, the perty of the mecond pert,

WITR B5ETH, Thet the said perty of the first part, for snéd in consideretion
of the sim of One DOLLARS, money of the United Btates of Americs, %o him in
bend peid by the seid perty of the second part, tie regeipt whereof 15 hereby
saknowledged, does by these prasents remise, relense end forever QUITCLAIM,
unto the seaid party of the second pert, en¢ to his heirs sn® essicons, all thet
sertein lot, pisce or percel of reel property, situste, lyin. and beinr in
County of Twin Fslls, Stete of ldnho, bounied snd pert:culsrly described as
follows, to-wit: 4ll the ri;ht title snd inter et o rirst party in snd to
water permit sppliostion number 18141 filed in the o07fias o7 tne State Zrgineer

of the 8tate of ldaho, seid permit being for irrigstion and domestic use on

Jsads i Twin Felle snd Csdste Couatise in the State of M

B " Rt W‘w } Y t;:; ; _}r“: i »;.~_.;;.
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Desocsuwber 1E, 1957

Riglsen & Eielson .
Atvernags At Lav j
Po O, Bow 367 /i
Berley, Idsho Ret Midnor low Lift {

Ixcigatior. Dgtrict
o tlens A, A, Melem

Nor N, Hioloone

In reply %o yomr letter of Decsmder 1li, 1957 requesting to know the
status of Perwi¢ No. 12759, whioh is es followsp

Applicant = James B. Hays

Seurce of Supply - Smale River

Amoumt -~ 300 cwbic fest per second

Piled - November 1, 1916

Complation of Works Proof mede - Jul 12, 1923
Bumeficial Use Proof never made.

On Decembar 29, 1916, Jewes P. Rays assigned said permit to D. B.
Noormanj en Aagus® 2k, 1919, D, B. Mcormsn sssigned said permit to
Mertough Gmal Oocvanys on February 10, 1922 the Murtaugh Canal
Compeny ssxigned said permit to the Milner low Lift Irri stdion
District. Owrtificate of works proof was issusd by this dspartrent
for 135 cbic feet per seoond, this right being superseded by d-cree
dated April 29, 1931 in the case entitled Milner Low Lift I rigation
Distriot ve. Iyon Qrandall, Watermaster.

According to owr records, the water rights for the Milner low Lift
Irrigatien Distriet is 135 cubic feet per second decreed water right,
and 37 cudic feet per second licensed wunder Permit No. 18919 and a
filing far 70 aatic feet per second under Permit Wo. 21713,

Roping this answers your inquiry.
Very truly yours,

MARK R, KULP
Stats Reclanation Enginser

by

Roy W. Thompson
O0ffice Hanager




Attachment 4



PERMIT NO. 12759

Proof of Completion of Works

DEPOSITION OF HOLDER

Cmes. 1. Stace your name, age. residence, ocrupation and postoffice address.

E Ans. Do_B. MoOrman, ige 63 _jears, Twin -Falls, Idmboe . ________.____.__

Ques. 2. If acting in behalf of a corporatiors. state its name. principal place of business. your po-
sition with reference to same, and your authority for appearing in its behalf. :

Ans. -_mt‘m.cml_nm-hin_mlh,-m.-1-an-tha-3u.xa.tu,y i
.......... Muu-mmnemllmz-oiﬁaid-At.puu/.-__------___----_---- ’

Ques. 3. Stmnmieranddat:oipemit,ummtofwamyoumamhorindtodivcn,so-me,and :
H point of diversion.

B e

Ane. 12IB9, 160 R0, f$.__Sneke River. Ia maction .
.......... 22.2xp.10_Bomth, Range 21 RAmt F. Me . ________._____________._________

Ques. 4. State parpose for which water is to be used, and, if for irrigation, state the oumber of
acres and give description of the land you intend to rechim.

__________ and_xenges 19, 20 end 2% _E=. B. M.__fes mep _on file. __being .
-the laml_embrresd _in_the MAlner Low Lift Irrigetion Distriot.

Ques. 5. State whaber or not the water bas been turned into your works of diversion, and, if so,
when and to what extent.

Ans. _.._Ye8.to_ the extent of 100 Sec. Pt._ _various amounts_snd mt___
......... yarloua timee durivg the _lask three years. _ ____________

Ques. 6. State whether nr not the works of diversion are fully completed, and whether or mot they
comply in all respects with the terms of the permit.

Ans. . N0 IR o8 oy oan they heve govbe they de, .. .

Ques. 7. If the works of diversion do not comply with all the terms of your permit, state folly those
particulars in which there is any variance.

T e e e e  — ——— et ———

----------Steal pipe 5.-ft.in dSfemiteR mnd 1000 £t _in -lepgth. Canal. l< ft

um-a.t-hntznm-at,tntx_the..end._-manm_cgpanity.-_m_&c-__
ft. 8t the main camal, ZasysiZani. $5_ Sec rt,
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:.f D, 78, Moteeretecy

¢ I hereby certify that the foregoing testimony was read to the above subscriber before jts signing, that

i I believe him to be the person he represents himaelf to be, and that said testimony was subscribed ard swomn

{» to before me, in______. Twin-Pails, Pwin-Pells -county, Idahes -- -------. Commtywf

R, State of Idaho, onthis .._.______ ldth day of _____ ___ daymatx
.......... Qatoher 1922, A D. 19.__

She Phatries Tou

Sleek of
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Tie Depemitiors of tw: Wiineess 1 rhis forny. ~aken separite’s -

3 leqhuyouhww:bn.amlw‘beredoabem-de’

mdor m.dludPen:lNo.lZ?b’ . and are you famdiar with Rs

Ques. 4. (;Zininlionm). Anyouacquainledwiﬁuﬂthndpmpooed!obeiniuted

under said permit?  1f 0. deacribe same, state s character, and give your estimate of the amount of water
requaired for its p.voﬁublc cultivation.

Ans.

/AO.&/?ZIG‘:W& MM W, Boo. W

Ques. 5. Are the works of divefsion fully completed and of swlicient capacity to convev the entire

amountofwatersdoutinﬁnpemkfmpoin!ofdiverﬁontophceofmc?

A .. R

I hereby certify that the foregoing tesmony was read to the above subscriber befort%ts signing, that
I believe him o be the person he represents hwmself to be, and that said testimony was subscribed and sworn

to beire me, at my ofice n Twin Palle - -

N S




< of twe Witnesses, in - . -

PERMIT MO. -2~ 29

Proof of Completion of Works

DEPOSITION OF WITNESS

Qnes.3 Have yox read or heard read said Permsit No./ 2 IS €. a-dneywhﬂmwﬂnlh
terms and conditions?

v
Ques. 4. (If for wrigation purposes). Ase you acquainted with the land proposed 1o be irrigated
wader said permit>  If s0. describe same, state its character, and give your estimate of the amount of water

requaired for its profitable cultivation.
Ans. Zoe of T IS LRADE - TILSK 20607 v0 5/ 20.E.
T/o SR.21E... /J&,

Ques. 5. Are the works of dlvcmon fully completed and of sufficient capacity to convey the entire
amount of water set oot m the permit from powmt of diversion to place of use?

Quet. 6. Describe the works of diversion as they now cxist, and give your estimate of their capacity.

Ko tahen Gamralk ;.",
e s ,
zf’w;.mﬂ e Gy "ii'i;if__ ¥

(Sigm here.). ’5 W

I hereby crmify that the foregoing testimoey was read to the above subscnber before its signing. that
1 beliove him 1o br the percon he represents himself to be. and that said testimony was subseribed and swarm

1o before me, 2t my offi-c 1n Tein pPella Tain Fails
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REPORT OF ENGINEER NS

This proof is for COERLEPICE wieaD In Water District No. 30-4

1. State name of applicant and pumber of permit: Birteagh Csapl vEpany - Pormit 13750
2. State source of water supply : dzelie Biver = 300 9e0.fta

3. Location of point of diversion: Lot 8, sSess 29, Pmp. 10 8, o &1 X,,B.HM,

i, Describe works as they exist, giving dimensions and capacities of ume,tb[l«A/M
Al crmsled Mo S92 SORL M 2200y L6

’ zg{ . 4 :‘"“&"
an,

D
Ceti 10 :Lt‘ cﬁ“/

6. Give exact location of lands to bu irrigated. 1f proof is for beneficial use, give exact number of
acres under cultivation in each forty-acre tract. (Describe manner and place of use if for other than

icrigation) :  lant embreced in the Milmer low Lift Irrigatiem et 1win slle sad
Oaasie vounties.

oo s . M TTTTER : 7 :
PATRE R - PP S L S A 1 A S . T 1,,_‘,‘ TESE 5D 5 wotuds
11 3.1% .3 26 10 4u 40 . ;31 40 40 21

431 40 A au |, Lo Z0el - 3 W CE DAL
25 40 . : 40
PP RNS TR | D6 i4ei EUo
“Yel ey
. R LR TR ¢ ! 6 ..z .3
Sodue e du S0 TLLT A 4V 04U wU 40 o 178 1aF naf QEURURYS
1 : : :
3 wos w4t 4 W, 4 WY W e 40 W WO e W L7466
H H H s
4 . . whorl s b nT e 4 il
[ ' 1 :
3 1L voout 1 10 18 1 av 1Y 4 @ che
Gt H H
v Cer L v wia PR G TV T VR I VR A V2 . * B S VR VRV {1 LN
] H - H d
w1617 PRLE AU 1l B r Y AU 4D AU 1 A0 AU LTy 4L T4lTAL
H 7 1 H :
ia Agi: y R lu, . 4V 40 Vinaett
14 .40 40 40 40 : 1o,
1 AU AU AU 4D AU GU 40 4L ; 40 4u 4D 40 @ 4 AU e 40 f ol
1o 4 40 4L 40 4 4V 40U 40 40 ;40 4U 40 & : 40 W Wt
17 4 i 4u 3B, 3 15 : 20 1o 2ce
16 Lot iy ., ¢ Lot 4mi? a. ' 47
- H H
1. bt wo,n PR IO T YAV TRPY)
1wl 33 ke 2 Lol 77451 we 2 Lel TEST At led L7.3 4. T
L. 1 . ‘ !
30 oiBa ae vt oAl 40 L A0 40 40 40 : 40 40 40 40 f.imed
.ot H 4 Yy : A :
21 sof du LaEiT v 26 40 40 . 50 au el 1De¥ Tl
i . 14 . : 14
8 LTa4 : -3 10 : : T Tl

. : ) '

T Nt O : . 744

L ’ i . .

0 .d S‘ 40 . “ 1® - ,,Qiﬁﬂ.’f_ o - L]

h 1 1B T7.8 Ao 1 Lal VP8 & .. - TNE-B mllh no9.90
1 - H ' ' - '

10 3.20 L.28 : ' ' s M o

' 1 : 1 s

» Be? ¢ v30 wad sl @ 1503
1 1 ! '

36 40 40 40 0 ;25 8 2 W 10 wiha? 1w w ® @ 1635
1 t ! ¢



6.

Give exact location of lands to be irrigated.

It proof is for beneficinl use, give exact number of

acres under cuitivation in each forty-acre tract. (Describe manner and place of use if for other than

irrigation) :
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REPORT OF ENGINEER

8. Hce many parties conduct water in this system? (,//

' St A
9. Give zames and amount of each right: M

10, Wr.- arge stream would the water here uappr vriuted finally reach? y2ry

Il. Dew o the various tributaries en route. from point of diversion to the principal Arsinage

strean:

Remarks

i
1

“17 7" This examination was made on the % E ;
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Proof of Completion of Worke made Octoder 14, 192B.
Certificate of Completion of Works iesued July 12, 1925,

Permit lio. 12769
CERTIFICATE OF COMYLETI ON OF WORKS
To A1l Whom It May Conoern:

This is to oertify that Milner low Lift Irrigmtion District of Twin Fullo, County of
Twin Falls, ané State of Idaho, the holder of kKermit ..o. 127569, issued upon Application
{0s 18141, bearing date of griority of November 14, 191¢, asuthorizing the diver:ion of 300
scoond feet of the wuters of anake Hiver, County of Twin Falle, State of ldaho, tor irri.
gztion snd domestic purposes, has fully oomplied with the provisions of the laws of the
Stete of ldaho relating to the proof of sompletion of the workes of diversion set out and
desoribed in suid Fermit; thot sald works axec adequete for diverting aud conveying to the
place of interded use 135 seocrd feet of the waters of snake :lver; that the poiunt of di-
veruion of sald waters is in Lot 8, Section 29, Towiwhip 10 douth, Hange 21 EHuat, 1, Ley
and that <he lands pronosed to be irrigeted by the use of said wuter arc dcscribed ns 1ol-
loi., %o-wit: 11,21%.1¢ ncres desoribed in the attusched list.

dituess wy baud this 12th day of July, A. L. 1923,

We Go SWENDSETN,
Comminsionrr of geolamution

By: (teo., H. Carter,

dssistunt,
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BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE
STATE OF IDANO
IN THE MATTER OF Permits No. 01-2029,

01-2063 & 02-29¢1 in the name of MILNER
LOW LIFT IRRIGATION DISTRICT

ORDER TO SHOW CAUSE

Application for Permit No., 01-2029 was originally filed on November 14, 1916,
and sought a permit to appropriate 300 sceond feet of water from the Snake River for irri-
gation purposes. On July 12, 1923, a Certificate of Coumpletion of Works was issued to the
Milner Low Lift Irrigation District, indicating that works had been constructed sufficient to
divert 135 second feet of water from the Ske River for irrigation purposes, No proof of
beneficial use of the water was subsequently submitted, probalily due to the fact that this

right was inclwled in a deeree of the distriet court,

Application for Permit 02-2081 was filed on AMlay 3, 1950, for a per.nit to approp-
riate 70 second feet of water trom the Snake River for irrigation purposcs. Proof of bene-
ficial use of the water was submittidd on April 27, 1454, but no license confirming the right

has been issucd by the Deprrrument.

Application for Permit 01-2063 was filed on April 26, 196G, sceking a permit to
appropritte 14 sccond feet of water from the Smake River for irrigntion purposes. Proof of
beneficial use of the water was submitted on May 3, 1967, but no license has heen issued

conlirming the water right,

Information availible to this office indieates that the Milner Low Lif- Irrigation
District has diverted 1 maximum quantity of 295 sccond feet of water during neviods when
they were not withdrawing water from storage. It appaears evident, therefore, that the
maximum "nitural” flow water rights of the distriet cannot exeocd 1hat amount, The district

has decrecd and licensad natural fow water rights For a total of 293 sceond fect as follows:

Number Amount Priorvity Right I'stablished By & Remn rks_

01-0017 135 ofs 1y/11/1916 Decree = Mifner Low Lift vs. Lynn Crandall
01~-0019 121 efs Lo /1959 Deeree = Burley Irvipstion District vs, lienry Eagle
01-2050 37 ofs 10/23/1939 Livense = Lanads within Milner Low Lift Irrigation

District
It appears, therefore, that licenses eannot be issucd under Permits No, 01-2029,
01-2063 & 02-205], due to the inmibility of the permit holder to show proot that they have
diverted und beneficially usod water under these permits, in addition to those rights previously

deereed or aconsad,

IT IS THEREFORE ORDERED :nxd the Milner Low 1ift Irrigation District i8 hereby
reqguired to show cause, in writing, on or before June 15, 1971, as to why Permits No, 01-
2029, 01~2063 and 02-2031 should not be cancelled am! removad from the records of this

Department,

Dated this & day of May, 1974,

R, KEI'F 11K

FGINSON, 7
Director &

Sert by Cerifiod Mail #32093(“. DB




STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

CeciGIOD. Andrus 614 State Street Water Rights Admitistration
vernor - - Wiater Resource Investigations
. . Statz?housc Annex 2 Dam und Reservoir Salcty
R. K:ith Higginson Boise, Idaho 83720 Water Well Drilling
Director (208) 384-2215 Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

IN THE MATTER OF CANCELLATION OF PERMITS
TO APPROPRIATE THE PUBLIC WATERS OF THE
STATE OF IDAHO NO, 01-2029, 01-2063 & 02-2081 ORDER OF CANCELLATION

IN THE NAME OF Milner Low Lift Irrigation District

- — — — - —

WHEREAS, the permit holder has failed to show proof that water has been diverted
and beneficially used under the above numbered permits in addition to those rights previously
decreed or licensed; and,

WHEREAS, on May 14, 1974, notice was sent to the holder of said permits to appear
before the Director of the Department of Water Administration on or before June 15, 1974, to
show cause why said permits should not be cancelled: and,

WHEREAS, the holder of said permits has failed to comply with the requirements of
said permits and has not shown adequate cause why such permits should not be cancelled-

IT IS, THEREFORE, ORDERED and Permits No, 01-2029, 01-2063 & 02-208]1 are

hereby CANCELLED,

Dated this (d day of June, 1974,

R. KEITH HIGGI
Director

O/ -1
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1IN THE DISIRICT OOWRT OF THE ELEVENTH JUDIGIAL DISTRICT OF
THE STATE OF IDAMO, IN AND FOR CABSIA OOUNTY,

BERNARD 0. BRADSHAW, et ux, et 8le,

Plaiotiffs and
CrosswDefendante,

Civil No. 6252

L4 L

KILKER 10W LIPT IRRIGATION DISTRICT
8 quasiseunicipal corporaticn, et n!,

Defendants and
CrosewFlaintiffy

vvvwvvvvvvvv

This 1is an action brought by the pleintiffe for a declera-
tion that when the annexatisn fes or asvessuent has been paid upen
lend amnsxed to the defendant, Kilner Low Lift Irrigatien District,
under snnaxation precesding ordsry of Ootebar, 1952, these whe pay
on the annexed land share aquaily with all other lapds eusceptible
of Lrrigatien from the werks of the Irrigetion Dietrict sl) water
availeble for use thereing and alss for an injunctien against tha
District to restrain it frow discriminating in the distributiss of
watsr as betwasn the annexed iande and the lande which ware within
the District prier to Octcber, 1952, By crosewcouplatat, ths defends.
ARt seak to havs the Board of Directors of the Milser Lew Lift
Irrigation District classify the lands within the District im accord.
ance with Ractien 42904, I, Co, to the effect that vater rights
owhed by the District, except Palissdes Reserveir waters, be dsclared
te be appurtenant to the lands within the district prior te Octobar,
1932, and that if and when water is made available frem Palisades
Resarvoir, such water bs declared appurtenant to the lands anmexed to
the District in 1952, and the coat thereof the obligation of tha
annexed lands,

Thie cause came regularly on to be heard before the Honorgy
Sheyman 3. Bellvood (who having reaigned, is now serving as Judge pro
tempore by stipulation of the parties) on November 17, 1959, and the

-




wag concluded on Decombsr 11, 1959, It was consolidated for trial

—

with the cree of George K. Bargent and Msbel C. Sargent, hushand
and wife, v, Kax Boley, Julius Neumann and Bdwin B, Brune, asg
Pirectors of the Rilmer Low Lift Irrigacion District, Came No. 6319
whick was sn action enjeining defeasdants from levying and collect-
ing alleged discriminstory asseasments agatnst their lands ior
maintenance and operation of the District, and the osse of &. H.
Baymour rud Derothy Seymour, husband and vife, et al, v. Nilaer Low

© OQQQ&QM

Lift Irrigetion Districk, ot al, Case No. 6558 being am astion
breught by plaintiffe on a petition for alternative writ of maadete
to compel the District and fte Board of Directorm to scoept payeont
128 of or assems snnexation 1ses for the delivery of water to mome

13 1,768 sores of land snnexed iato the District under the mnnexation
Ml procesding of Oct7ber, 1052, 8. T. Lowe & Xsles E. Lowe of Burley,
1.3

18

Idsho, appeared for and on hohalf of plaintiffs in all thrse cises
and Niolgon & Kiolson nf Burley, Idako, and Parry, Robertsos & Daly

Tl of Twin Falls, Idho, sppeared for mnd oo bohnly of defendsnts,
18 Therenttor ssid cruse waz sukeittod to the Court on briefs for
1] deoimion., Pimintiffs’ brief lodged May 31, 1960; defendants’ brief
lodged December &, 1960, Reply baief not received.

The Court heing fully ndvised in tho law and the {scts
makes tho following:

FIXDINGS OF FACT +
I.

Thet the plaintiffs sre the helders of titloe or evidonce

of title to the renl property situated in Cassis County, 1daho, apg

described opposiie their respective names ng followg:

e e P b e+ LRI - PR e e

* Wherever useqg herein, the words “District” shall refer to the
delendant, Milnexr Low Lift Irrigation Pistrict; the words *old
lands shall refer to lvnds within the District prior to October,
1862; and the words "new lande" shall refer to the annexed landg
i.8., the lands annexed to the District in October, 1952, !
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: PLAINTIFFS REAL PROPENTY DESCRIPTION

2| Bernsrd C, Bradehaw and Mickey The Northeast Quarter (NE})
Bredshaw, husband and wife, uof Beetiun Seven (7), Tuwasbilp

3 Eleven (11) South, Range Tweuty~
y Oue (21) Esat, Boise Meridian.

i William A. Bradsebu» and Marjorie  Northwest Quarter (NU}) of

8§ Bradshaw, husband aad wife, Section Beven (7), Township
Eleven (11} South, Range Tweniy-

@ One (21) East, Bolse Maridian.

7

8

Justin Kleinkopf snd Cleribel Nortir #1alf of the Northwest
Kleipkopf, husbaud and wife, Quecter {N; NW}) of Bectiun
Four (4), Township gleven {11)
c South; Swvuth Helf of the Suuth-
] 2 west Quarter (64 8W§), and the
i Bouth H&lf oi the Nerthwest
: 10 Quarter ol the Scuthwest Quarter
; (85 Nw 8#}) in Bection Thirty-
3 11 Three (33), Towaship Ten (10)
8vuih, all in Renge Twenty-Oue
12 (21) Esst, Boime Mecidian,

13§ Donnlf B, Murphy and Dorothy Bouuth Half of the Northwest
Mucphy, husbend snd wife, Quarter 585 H¥}), Bouthwest

14 Quarter (BW}) and the Bouth Malf
uf the Northesst Quarter (84 NE}N,
15 all in Bection Pour (4), Town~
! ship Eleven (11) Bouth, Range
18 Twenty-One (21) East, Beise
Meridian.

17
Willism G, Bradeshev und Christise Soulll Nslf of the Northwast

18] Bradshaw, husband and wife, Quarter (S} X¥!) in Sectiva Five
{5), Township Eleven {11} Bouth,
19 Range Twenty~One (21) Esst, Duis
Meridinn,

e e e g

Moormen, husbund sad wile, tiva Your (4); Northwest Quarter
of the Buuthiwest Quacter (NWi W
vi Soction Threee (3); West Halg
ol the Norihwest Quarter ol the
Nortwost Quartor (W) NW§ NW})
n Sectlon FPive (5); Hortheast
Yuneter of the Nurthesst Quarter
(NEY NE{) sod the North Half of
Lhe Soulbeast Quarter ot the
fHaortheast Quarter (N} Bk} NA$)
it Boction Six (6), all in Town-
aiip Bleven (11) Bouth, Rango
Twenty-One {(21) Esst, Boige
Movidian,

»
-

E B 8 8 B & & 8B E

Merk Moorman and Lola M, Bouthusst Quarter (BK{) of Sec- J)

Klver 1ell and Opal Tell, Eugt Hali of the Southeast
busband and wife, Quacter (BY BK{) and the Nortp
Baly ot the Northease Quarter
(N3 NE}) of Sectiun Five (53,
Townsnip Eloven (L1) Buuch, apd
Twenty Seven (2/7) acres iying
south oi the Canil we ditcs, fcrogg

the Svuthuast Quarter ug ine -J
Soutieast Quacter (8L} SEl) in
Seevien Tuivey-twe {u:), Townsngp
Ten (1U) Souin, ali ia Range
fveniy-aae (21) Eafo, 3 ise iy -G#n

[~
—

e
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PLAINTIFNE
Rlin M. Aracld, & widuve,

Bubert fyverson nud Katbhryn
Byverson, busbupd and wife,

Jopeps Heury Egbtrt kand Ethel
Egbert, uusband and wife,

Les H. Kunau and Celix k.
Kungu, husbang snd wiie,

Willdss Baugh end Alice Brugh,
nusband kod wife,

Rllis Mathes nnd Mabel Matles,
husband and wile,

Jopn R, Olmsterd, i buchelor,
and Ruth Brown, & spiuster,
Joint tenants,

George E. Burgeant nud Mrbel
C. Earpgent, husbrod nnd wife,

R. ¥. Seymour rnd Dorothy
Seymour, husband rnad wife,

REAL PEOVERYY DESCRIPTION

Southwest Quarter of the Nourth-
went Quacter (BW{ NW}) oi gectien
Three (3), Township Eleven

South, Bange Twenty-Ope (21) EsBT,
Boise Meridiun.

Soath Esif of the Nerthessi
Quarter {83 NE}), wnd the ¥est
Eslf of the Boutheast Quaartier

(¥4 BR{) ui Bection Five {3),
Towoship Eleven (il) South, Esnge
Twenty~0uns (21) Eerst, Buise
Maridian.

That part of the Geuthsasi QUAri®)
(8x}) of Bection Beven (7), Towm-
ship Kieven {11) Bouth, Range
Twenty-One (21) Exst, Bolss ,
Meridian, lying North and West of
the righat of way of ¥, 8, ldzhe
Highwsy Ne, 3¢.

Bouth Half (B}) and the Bouih
Hal: ©f the Bunthesst Quarter of
the Northesmt Quarter (8} 8K} ME{
vl Bectiuvn Sia (6), Township.
Kioven (11) Scuthk, Range Twanty-O
{21) Enst, Buise NMeridian,

Korthenst Quarter «f the South-
west GQuartor (NR] BW§) of Geation
Scven (7), Townsbip Kleven (il)
South, Range Twenty~Dos (21} Rust
Boise Meridiag,

Eouth Half of the Rvuthwest
Quarter (8i B¥3) of Sention Seves
{7}, Township Rleven (11) Bouth,
Range fwenty~One {21) East, Boise
Moridian,

Southezst Quarter (BE}) of Bactic
Twelve (12), Township Rlewen {11}
Bouth, Range Twenty (20) Emst,
Bolse Meridisu.

South Helf of the Northeast
Quzrter (5! NE}) and Enst Relf
of the Northwest Querter (B N¥3)
in Section Twelve (12), Townsaip
Eleven (11) South, Baonge Twenty
{20) East, Youise Meridizun.

North Helf I the Nourthenst
Quarter (N; NEj) i Secticn
Twelve (12), Township Eloeven (11)
Louth, Range Twenty (Z0) Last,
Boise Meridian.
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. Bllis, husband and wite,

PLAINTIFFS RkAL PROPERTY DESCRIPIION
» " 1£
Laura V., liale, =& oninster, and A1) that part eof the West lia ~
Hay A, Hsle, 2 spinater, tenants (W}) of Section Eight {8), Tows
in cummon, ship Kleven (11) South, Rasge

Twenty-One (21) Pust, Boise
Moridisn, locited North of the
North right of way boundary of
U, B, Ydaho Hilghway Ho, 30.

il

That the Milner Low Lift Ivrigation District, one of the
defendants, is a quasi-nunicipal corppration, organiked ond existiog
under aad by virtue of the laws of thé State of Idaho located in the
Cuiiities of Cussiz ond Twin Falls,

IIl.

That certain defendsnts, heving refumed to join ns parties]
plaintiff, were joined as parties defendant usder Hection 5-313
I. C. and are holders of title or evidence of title to the reel
proporty mituated in Csssia County, Idsho, sad desoribad opposite

their respective names e follows:

NAMES REAL PROPERTY DESCRIPTION
*Robert Ellis and Edoa Nas Buuriwost Quarter (SW}) of

Soation rive (B), Townmhip
Bleven (11) South, Range Twenty~
One (21) Rset, Boise Meridian.
Zolma Anderson, u widow, That poartion of the Korthesst
?narter (NK}) of Beotion Right
8), Township Kleven {11) Bouth,
flange Twenty-One (21) Rast, Bois
Meridian, lying North sad ¥ost
of the North Loundary line of
the right of way of 1}, 8, Ildahn
Highway No, 10,

Pacific Northweat Pipoline Co., Northwost Quarter of the Bouth-

a aorporation, vest Quarter (N¥3 sW}) of Bection
Seven (7), Township Eleven (11}
Bouth, Range Twenty-One (21) Eaet
Boise Meridian,

Lloyd Thowmpmon nnd Ruih Yost finlf of the Morthwonst

Thempson, husband and wife, Quarter (Wi NW}} of Bection
Twelve (12), Township Eleven (11)}
South, Range Tweaty (20) East,
Hoise Mcridiasn; Northeoast Quarter
of the Rorthosst Quarter (NB} KE}
of Section Eleven (11}, Township
Eleven (11) South, Range Twonty
(20) Enst, Boise Meridiaa.

5=~
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HAMES REAL PRCPERTY DESCRIPTION ]

1

i Nor th
sPdwin ¥runy and Margaret A1l of the iest Half of the !
2 W east Quarter (Wi NRY), and the

Brane, husband and wife, Suuthqualr of the Ngrthwest .
Quarter (8§ N¥}) of section Bix
(6), Township Eleven (11) Bouth,
Hunge Tweniy-One (21) Basi,
Boike Neridisn, lying and beliog
South and Bast of the Nu. 2
Canal of the defendant, Milner
Low Lift Irrigation bDistrict.

L

*Lenlia ¥, Peterson apd lde South Half of the Southeast

H?apeterson, huwsband and wife, Quarter (8} 82%) and the'SOuth-
west Quarter of the Bouthwest
Quarter (8w} 8¥}) ip Bection One
{1), Township Kleven (il) South,

1o Range Twenty (20) Rust, Boise

Heridian; that portion of the

. 1 Boutueast Quarter (8E}) of Becti

¢ Two (2), Township Rleven (11)

: 12 South, Haoge Twenty (20) East,

' foise Meridian, lying South and

13 Bost of the Main Canml of the

defeadant, Miloner low Lift

14 Irrigation Cistrict.

S B ~I T ko

«&

! 15 *G. L, Rose and Kthel Rome, Horth fHinll of the Southwast

' busband and wife, Quarter (Ni BW}) of Bection
10 Twelve (12), Towaship Elaven
(11) south, Range Tweaty (20)
17 Eust, Boipe Meridian,

18 =J, R, Breeding amd Xacy Southoast Qunrter of the South-
Breeding, husband and wifg, woel Quarter (5K} 8W}) of Bectiog
10 Twelve (12), Township Elovea {i1)
South, Rauge Twenty (20) Last,
Boige Merddian,

r B

*Earl D, Bears cod Lorusn Northeast Quarter of the NHorth-

Sears, husbsnd npd vife, want Quarter (NS* N¥i); West
Hali of the Northeast Quarter
(43 NE3); Northwast Quarter of
the Southeast Quarter (N¥§ 5KE}),
and the Norihesast Quarter of the
Bouthwest Quarter (MR} &w}) in
Bection Thirty~Three (33), Tcwnnhrp
Ten (10) Sovuth, Range Twentiy-Ome
{21) East, Doise Heridian,

*Rdward L, Kirk and (Charlotte) EBast Half of the Northwest

June Kirk, husband and wife, Quartor of the Northwest Quarter
(B} Nw} N%}), and that portion of
the Northeagt Quarter of the
Rovthwest Quarter (N4 N¥}) lying
South wnd West of the fntake dite
of the defendont, Milner Low Lift
Irrigation Bistrict, extonding
across the satd forty-ncre tract,
in Secticn FPive (5), Towashiyp
Eleven (11) foutl, Runge Twenty~
One (21) lLasy, Boise Meridian,
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NAMES RBAL PROPERTY DESCRIPTION
Nora Keley wund ¥Warren L,
MclLey, wife mnd husband,

South Half of the Southwest
Quartor (S} SW1) of Becticn
Three (3), Township Eleven (1L1)
South, Rouge Twenty-One (21)
Eagt, Boise Meridian.

Iv,

That the real property described in Paragraphs 1 and IIX
ahove aggregates approximately 4,000 scres and is located within
the boundaries of the District by aanexation proceedings in October
1952, being the '"new lande” or "anogxed lands”.

¥.

That the other defendaats, other than the District, are
the holders of title or evidence of title to all lands locnted
within the boundaries of the bistrict prior to the apnexation pro-

ceedingms in October, 1852, comprising 8,468 scres, being the “old

lands"; tigg are:

#L. Y, Blei and Bether Dled, husband and wifse,

*0rille J. Boley, a widow,

*Hax Boley, a widower,

*Robert L, Breeding, a hachelor,

*Konneth. Briggs nnd Janet Briggs, hushbund nnd wifo,

#Clydo Barton, n bachelor,

*Alvin Barton, a bachelor,

*Clarenca Barkes and Desaio Berkes, husband and wifea,
*Russell Carlson nad Volmm Carlison, husband snd wife,
*layd ¢, Davis nnd Esther bDavia, husband nng wite,

*Louis M, Denton and fola Denton, husbznd and wife,

*A. L. Bgbert and foutge Egbert, husbnnd and wife,

tParley M EBgbert asnd Sarah Y¥gbert, husband wng xifu,
*Cari Emexson and Edgn Emocron, husband and wite,

*Charles M, Fisher and Inn Fishor, husbond znd wife,
*Charles L, Fisher and Patricia ¥ishor, husband and wifa,
*George ¥, Fuller nnd Geneva Fuller, husband and wife,
*Oprl Goodman, a widow,

*Glendele Farpu, Ine., an Xdahe corporaticn,

*George R, Hartley and Msrgaret Hartloy, husbapd and wile,
*August Hestbeck and Andren Hestbeck, husbnnd ang wife,
*June Kirkmen and Zylphn Liucoln Kirkman, husband and wife,
*J. David Koentg and Robecca Koonig, husband and wlie,
*Alvin Konicek and Faye Xonicek, husband and wife,

*Bomn Konlcek, n widow,

Brnest Xeke, n divorced man,

*Bdward L. Xirk and Cuarlotte June Kirk, husband and wiie,
Roy A, Eirk and Lula O. Kirk, husband nnd vife,

*Harold Menser and Geneva Menser, husband and wife,

*Herry R. Nusgrsave and Florence Musgrave, husband and wife,
*George Montes nnd Ethyle Mortes, husband and wire,

E. W. Moorman and Pauline Moorman, hushand ang ~ife,

*Bea C. Mottern and Christine Uottern, hushang npd wife,

Py I
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the District to act in their plrce nnd atead in this xction; and

*William B, McCoy sand Rernica MBcCoy, husband and wife,

*J. RB. Noumann and Carol Neumann, husband and wife,

*Dwane §. Perkins zpd Anna Perkins, hushund and wifte,

*8tanley Leon Pickett and Jessie Pickett, husband ang wife,

*Helen B. Perrine, a widow,

“Perry Papineau and Carrie Papinenu, husband apg wife, life tenants
vith remninder to Lloyd Hickss

*J. W. Poulton sund Mxry Poulton, humband and wife,

*Archie Quesnell and Apne Quemnell, husband and wife,

*¥Donald J. Roberts and Irene Roberts, husband and wife,

#Rimer Rees and MHalbs Reen, huxband ang wife,

W, R, Bears sod Naude 8ears, husband ang wife,

Valme M. Sturgeon, a widow,

*R. H. Bobuster and Blean 8chasfer, husband and vife,

*Jack Spamn and Dorothy Bpasn, busband and wite,

*C. J. Btewart agd Thea Stewart, husband and wife,

*C. V. True and Ressine Trus, husband and wife,

*Iwin Falls Bank & Trost Ca., exmcutor, estute of Jeaule L.
8ickatus,

Jesm Wilibite and Alice I, ¥illhite, husband and wife,

*Gnriel ¥, Wabb, a beehelor,

*Budera Webb, a sploster,

Denald Yebb amd Verna Webb, husband and wife,

$Blaine Webb nnd Goldie Wobb, husbiand and wifn,

*Parqum Warr und Irsne Warr, husbasd und wifs,

#Glon Briggs mud Hezmel Briggs, husband and wife,

Vi,

That the defendsnts named in Paragraphs III and ¥V above
before whose name there appuar *¢ Iiled sppesravces iz thie ection
by which maid defendants have (&) rotifiod the actions of the pBoard
of Directors of the District, and {b) sdopted the pleadings filed
by the defendant District as their own pleadings and have nuthortleﬁ

in sddition to said defendents, one Lillie Menser hea filed a like
dbpcaranca. Also, defondagnt Pagilic Northwost Pipeline Company, a
Corporatien, has appaared in this notion. The other uamed defond-
ants did not file Appoarasces,
Vile

That on November 14, 1918, Jnmes . tiayes mado appllcatioJ
for 300 cubic feet par gecond of the waters of the Snake River to
be used on lands in Coasin snd Twin Pallg Counties, Idaho, including
lapds within the present boundaries of the bistrict; cthat purguant
to that spplication, Permit No. 12759 of the Deparimest ol Reolama.-
tion of the Btate of Idaho was issued to James B. rayes; that on

Degember 28, 1916, Hayes ass8igoed the porsit to L. B, Moormsn, and

P
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il on Auguet 24, 1919, Moorwan assigped the permit to the HMurtaugh
g Canal Qompany, an Idaho corporstion, forwed, among othar things, to
af construot, own, operate, maintein, conduect, lesse, buy or purchase
4 irrigation worke, including ditches, canale, flusas, aqueducts,
5 wiphons, reservoirs, reservoir capacity, dsms, pomping works, power,
gl power plants and power lines, and salso for the purposs of charging
" and collacting from its stockbolders and othars eatitled to the use
8 of watar from or through its canal system, tolls, rentals, assess~
gf mente, mafntenance cherges and expenacs for the delivery of water.
10 That undar Parait No, 12759 water was pumped from Snaks
| v, 7, e Mestangy Case], ompney el he devignbian sossn: o8
12 1920/ wmSceeitx and deliverad to lends within the boundsrias ef what is
1ol Do Miloer Low Lify Irvigation Distxict, but mot te any of the lands
“ annexad to the District in 19523 end that tha water daliwvered te said
i vu/dnunnd on the basie of o sale, rentsl or distrimstion lﬂ*ﬁi .
» mt to the obligstion of the Company te deliver water te its stecke
y7iholderag that the lande to which the water was thus dslivered were t
s Firet lands within the boundaries of what is sew the District te be
" reciaimed; and that crops vere producad upon such lands in said years,
Viile

That on Hovember L0, 1920, a patition for erganisatiem eof
the District was presented to the Twin Falls County Beard of Cosmigs
sioners; and op March 5, 1921, said Board of Commissisners ordared
that the pstition be granted; and on June 7, 1921, the landesmars of
the District adopted a resolution; snd on July 11, 1921, the District

sntsred into sn agrsesent with the Martaugh Cansl Company to purchase
he syatem then ownad and controlled and under construction by the

ompany; that om July 27, 1921, a bill of sale and quitclaim deed to
he systea were issued to the District; thst, thereafter, petition for
onfirmation of proceadings was filed in the District Court of the
jeventh Judicial District of the State of ldahs, in and for Twia

alls County, pursuant to which findings of fact and conclusions of
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iav by Dietrict Judge T. pailey Lee were £iled; and on January 23,
1922, s dacrss in confirmation was filed in which the Hilper Low Lift
1rrigation District organisation procsedings were confireed, confirme
ing apd epproving ths issusnce of bonde and confireing alsc the bamae
25t assessment of $60,00 per acre ageinst the irrigable land than
within the Dietrict found by Judge T. Bailey Lae to be B,1ll4.4 acres]
and. on Yebruary 2, 1922, the pistrict end the Company satered into a
second agresmant for the purchase of the syatemls water righte aud
proparty of the Mortsugh Canal Coupany which contract camcelled and
siperacdad the contract dated Jume 11, 1921; and sa Pebreary 10, 1922
the Murteugh Canni Company assigned Permit No, 12759 te the Districtg
and thareatter a sscond quitolaim deed wes issued te the pistricty
and o July 12, 1923, the Department of Reclomation sf the Btate of
Jdaho ismed & completion of work cortificate on said parnit.
o 8
That the District acquired tha property of the Warteegh
Cana) Gospany, & corporatien orgenized and existisg under the lews of
1dshe, for the purposs of conpleting ths comstructisn of ths distrie
tution system thereof, end for the distribotion asd delivary of water
for the ivrigation of lands susceptible of irrigaties lecated withim
the beundaries of the District.
X
That on April 29, 1931, in the case entitled Nilsar Lew
1ift Irxigation District, Plainotiff, ve. Lynn Crasdsll, Water Master,
brooght in the Diatrict Court of the Klevaath Judicial pistrict of
tha State of Idaho, in and for Twin Falls County, ab action brsught
by the District sgeinst the water master under the suthority ef what
is now Section 42-1403, Idaho Qods, known as the susmary supplemental
adjudication statute, that findings of fact ware made, together with
conclusions of law and s decxes vas antered, under which it was dstery
mined that the Diatrict was tha owner and antitled to the use of 135
S4fe8e OF tha waters of Snake River with prioxrity of Kovesmber 14, 191*,
w) G




1} for the irrigation of approximatoly 8,000 acras within the original
2 boundaries of the NDietriot; all of said 8,000 acres was 'old landa* .—]
and did not includs any part of the lend later antgxad to the District
or the 'tew lands"; that by the decrse tha water right was expressly
"dedicated and made sppurtenant to" ths lend desoribed im the .decree;
the court in said action 2lso found that sinco the apprepriatisn ef
the waters of Snake River, as dasoribed io the Findings of Fact, the
District and its predecessers in iuterest huve coutionsmsly wsed said
Msunt of water whesaver svailsbla for tha irrigatien of the lands

10] dasoribed in the Findings of Fact,

1 X1,

12 That subsequant to ths erganisation of the District, tmt

13} prior te July 29, 1939, and since, ths District has pumpad from the
14| Flow of Bmake River amounts of water in excess of the 133 Oofela

15| above mantioned, and ghat this excess water has not yat bean decread
r-;i ‘ 16] £0 the District; that the District has s petestisl right te the use
17§ of 121 cafese Of the watars of Snake River sheed of the Palieades

18} prisrity (1939),

1% That any water pumped prier to 1953 in excess of the 138

20f 0efensy montionad above, which has baan as much es 218 cuf.s (1982

o1f diversion » Ple Exs 2wJ), was actoally apprepristed sad applied te

’ benatioisl use as irrigation water upon the sld lands, but ast mpon
sny of the naw lands; amd that tha right te the excass water se »
whataver its gmount, has not been dacread, by reassa sf which it dees
wot constitute a fim or permansnt water supply for the sid lawnds of
the District.

e - T - T Y
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XII1,

That the District has made a 2iling for 37 c.f.s. of the
flew of Smaka River, under Ziliag date of October 25, 1939, Pareft
Roe 18919; that the District wade a filing for 70 c.f.s. of the waters
£ of Banke River on May 3, 1950, under Permit No, 21713, which would be
imcluded in and not in addition to the 121 c.f.s. referred to in

w1l
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Paragraph XI3 that pricr to October 23, 1952, the Dietrict under Pars
pit Mo, Gw2247, iesued Hovember 21, 1951, dug & well and produced
water thersfrom, which said well now produces 125 fnches of water.

That the total storage water now owned by the pistrict in
Jmericen Feils Reservoir is 45,087 aome feeti and since 1936 the
pistrict lessed, annuaily from the United States, 15,000 acre fest of
resarve space of meid reservoir, and in 1953 purchaged 11,574 acre
feot of this ressrve spacc, and contimued to lesss on an snaual basise
3,352 asre fest through 1936,

Sheis the 11,574 acre feet sbove wentioned was purchased
along with, and in the same contract with, 27,500 acre feet of stew
age in Palicades Ressrveir mibasguent teo the amnsxation of 1952 and
that certain of the swmers or holdars of evidance of title te the
annexed lands and cartain of the OLd Lsnd owners veted in approving
ssid contyact of purchase, and tha same was approved, That in amd
durdng the year 1957 only 1,822 acre feet of atorage in said Amaricea
¥alle Reservoir was available for lease by the pistrict; end that dupe
ing the year 1938 the District did not leass any of the stovege in
Amsrican Falls Ressrvoir; that there has been allotted by the United
States Buresu of Reclamation to he District additiomal sterage apeds
{n Palissadus Resarvoir in the amount of 17,000 acre fest but me cole
tract for this space has basn entersd into or approved tw the water
users; that it ia doubtful that an electiscn to authorize the beard
of directors to entar iatc a contract for the purchase ef said 17,000
acrs feat of atorags space would carry, if the cest theresf would be
borne proportionately by tha ownars of old lands,

That the water under the dacree, rights, and permite and
storage mentionad in Paragraphs XI and XII, except Palisadas storage,
sbove bas bead made appurtenant to and beneficially used upen and has
reclaimed land in tha District prior to the annexation of October, 19#.

XIIl.

That from time to time betwean 1922 and October, 1932,

wlle
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il there have becn various exclusions and annexstione of small tracts of —-I

"2F lande within the District, the net effect of which has been to ine

af srease the total acres withio the Distriet's boundariee from 8,114.4
! 4] mores, the amount of irrigsble lands within the boundaries of the

si piatrict as Zound in the confirmation decree of Jamuary 23, 1922, to

o4 9,468 scres as of October, 1932, being the "old lands*; that there had
7 besn no annexation of land to the District which is at a1l compareble
gi to ths Cotober, 1952, annaxation in the mmber of acres anmexed or
9f 4o the circumstancas of the annexations.
10f. That the costs of the scquicition asd congtraectien of the
11] £aoilitias of the District end for the ecquivition ef water righte
121 demoribed in Paragraphs X1 and X1I, excluaive of Palfissdas stersge,
13l and acquired prier to 1952 have been in part paid for by the swuare
[ of the lends withim the Dietrict prior to the 1952 ammsuatisa.
1.3 AV,
16 That after the yesr 1939, and prior to October 23, 1952,
17{ there was soms talk smomg the land ownsre in ths District cvacersing e
5l drrigatiog lande sdjacent to the District; that during the paried of ' . (
15] appreximately 2 years prior to Gotober 23, 1952, public mestings of :
] the then landowners were hald in the District; that a committes was '
01| appeinted to study the annexation of said sdjscent lands; that Bdger : K
Meerman, Rarl Sears and Julius Meumant, either jointly or ssverslly, '
visitad the humas of owners sf the old lands and requested them to
vote in favor of the annexation of tha new lands comprising 4,000 acrys,

After 1939 and prior to October 23, 1952, and durimg the

tiss plans were baing imsugurated for the construction of Palisades
Reservoir and Dam on the Snake River, the talk among the landswners
in the District above referred to concernsd applying for water to be
stored in the Palisades Ressrvoir for the purpose of irrigating adjas
cent lands; that at leaat six public mestings were held in the Dise
trict pursuant to call for the same by the Board of Dirantors of the

8 2 82 B B 3 8B R 2 B B

District, and to which mestings the owners of the old lande were
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invited to discuss the mstter of annexation of such adjacent landse,
which lande, if annoxed, were to receive water from the Palieades
Reservoir; that such meetings were attendsd by both the owners of gsw
lands and old lands and by sowse or all of the masbars of tha Board of
Directors then in office; that the committes which was appointed, was
ippointud to work with Edger Moorman, then President of the Board,
and garl Sears, then and now Seoretary of the Board, and was compowad
of Charles 1, Fisher, Glen Briggs, Julius E. Bevaann and Robart Breadd
ings that at euch public msetings and during the vieite to the homes
of the owners of the old lands, such owners werc inforwad by Mosamas,
Sesrs and Feumann, and others, that if the owvars of the eld lamds
would vote in favor of sech ansaiation then thair water rights would
in no way be jespardized amd they weuld met be required to assume any
additional finamoial burden for eparastisn and wmsiatemance charges baw
csuss of such am smnaxation, and ell cobstructien charges spd ceats
of aoquiving ths Paliaades storege spavs vould be paid by tha ewnare
of the landes to be annaxed and that the ovners of tha old lunde would
be benefited by such annexation,

Xvi,

That on August 35, 1952, a patitien of annexatien in accord=
ance with Chapter 10, Titla 43, Idahe Ceds, was presanted te a regulay
wasting of the District®s Board of Directors, which petitica was
signed by the then holders of title er evidemca of title te the mew
Londs, comprising about 4,000 acres, and which petitisn sought the
snnexation of their lands to and incorporation within the bsumdaries
of the District.

The patition contains the following paragraph:

"That we, thie undersigned, do hereby covenant and

DYERrect, al ruch time an the ssme mey be sasseses

:?SI.MOO.gg‘p::i:clr:ugo:ytlg:‘p:.rgll:i::’:;tuili:: :::

m:ic:‘h::u:geh‘lrﬁdb;::nr;::i’mdtgnpzc:“;?nrict

at the time the ssme was originally formed and the

additional increassd cost of putting water on the

~lém
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"lend: If such eum be not sufficient to pay such

inoreased cost, then we do heredby authorise and direct

the Board of Diuccora to make such additional assess-

ment or assecesants ay shall be sufficient to pay the

cost of putting the water on the land,?

The petition also recites that it is preseated "with tha
sxpreaased understanding and agreement that water is not now available
for more than'' approximately 800 acres particularly described and
that water cannot be placed upon said land until an additional pump-
ing unit has besn installed and necessary iatersls have bees ©oR=
atructad,

With respect to the balance of the lands desoribed in the
petition, emounting to soma 3,200 acres, it is recited “that water
ia net now available and will aot be available™ for the sams "until
the Palisadee Ressrveir is constructed and in operation, and {f the
land lest above describad be annaxed to the District, no demend will
ba made upoti the Distriot for the irrigation thereof ustil water ie
availahle therefor asd the necessary pamp or pumpe and othar d:lnnio’
aquipsant have bean instzlled and placed in oparstion, snd the neces~
savy canale and latarals conatructsd,”

The prayexr of the petition is;

‘herefors, Your matitionars pray that the lande

above described bu taken into and made a part of

tha Milner Lew Lift Irrigation District, uadar the

texms, conditions and provisions -pccuicd in this

titiou, and that water bs provided for tha asid
ands if and whan the nacassary i tion works are
constructed and water ias available tharefor,”
XVIX.

That on Septembar 2nd, 1932, at a regular maeting of the
Board of Directora of the District, one Lloyd G, Davia of Orandview,
Washington, appsared and served notice of objection to the granting
of the petition for annexation; that on September Sth, 1952, at an
adjournment of the September 2nd meeting, the Board of Directors
adopted a resolution to accept and approve the petition for annexa
tion; that on September 5th, 1952, pursuant to Section 43.1008,
Idaho Code, the Board of Directors adopted a resolution calling for

=l
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an election of the ownera or holders of evidence of title to all landy

wvithin the District to determine the question whether the boundaries

of the Districet should be enlarged to include the pew lands.
XVIII.
1n accordsnce with ons of the recitala above quotad from
¢he petition, Section 2 of the resolution provides that the approxie
pately 800 acras sbova raferred to:

ipe annexaed to tha pistrict on the expressad condition
that water is not now and will not be available for
the irrigation thareof until an additionsl pumping wait
hes been installed and Racessaxy laterals constructed
for the irrigation thareof and that uo demand will be
made upon the pistrict for water until suoh divereion
works are installed, conatructed and complated,”

with regard to the balstce of the land, and the recital com
cerning the sama, it ie provided in gSection 3 of the resolution thet
said lands

"he annaxad to the pistrict oh the -:anud condition
that water is not now available and will not ba avail-
able for the irrigation thersof until the Palisadas
Raservoir has been constructad snd {s in operation and
the nscessary pusp or pumps and other diversion aquip=
sent have bean inatalled and placad in oparaticn and
necess vahaly and laterals constructed, and that no
demand will ba mada upon the District for water fer the
irrigation of the sams, or any part thereof, until
water is available from Palisndes Reservoir amd ths
n:«::u:y"dinnion works and latersls have bssn con=
atrocted,

Responsive to the paragraph firet quotad above, Saction &
of the resolution fs1

wrhat all of the above described 1and shall be annexed
to tha Milner Low Lift 1rrigation District on the
expreassd condition that esach and every land owner, or
their grantees, shall severally pay to the Miloax low
1ift Yrrigation Dietrict the sum of One Hundred Dollars
($100,00) per acre, or such gqum in excass thereof as
shall be.necassa +3 sTocure end place VAter u B rand
30 annexed, The sald lm oF SI'UU.EU per acre, o!r any
208 10 excess thereof, shall be levied and assessed
agsinst the said 1and by the Board of pirectors in one
assessment, or in assemsments from time to time as the
Board of Directors shall deem right under the circume
stancea, and such asseagwent shall be paid by the land
owner or his grantee before and as a condition prece~
dent to the said lend becoming entitled to recaive any
water, unless the Soard of Directors of said plistrict
shall otherwise direct.? (Undexscoring supplied) .
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1 XIXa

2 That on October 7th, 19352, an election wae held in the

sll District on the question of annexation, and that a majority of the

43 ownars of the old lands votad £or the annexation as followss for

5§ ennaxation, 58; against annexation, 34.

6 xx.

" That a majority of the ovners of the old lands, relylng
gliupon tha informatfon given and representations made in the meotings

gl and hous viaite sbove referred to, and upon the sgreaments contained
1olin the annexation petition, were prevziled upon to vote in tavor of
11l the annexation of the nevw lands; that the information and repressatas
1zjtious sbove raferred to wvere made to *he iwn-r- of the old lands
jaleither on bshalf of the owners of the nev lands or with théir kuewle
1¢jedge and consent and without objection on their part; that a majerity
15]0f the ownars of the old lands weuld not have voted in favor of the
jslannexation if such inforwation, repreasentations and agrawsente had
j7inot been given and made to thes, ss the ovners of the new lamds and
jgithe Boaxd of Directors of the District knawi that the swhars of the
1iold lands voted at the election as they did only because of euch inferp
soimation, representations and agreemsnts; that the proposal tu sanex tha}
21 1"new Lends® would have bean defeated at the slection excapt far such
golinfomation, representations and agreements.

Py a.

2 That on October 10, 1952, at & apecisl meeting of the Board
2.3

of Directors to canvass the ballots, the Board found that 58 voted for
¢ofthe ansaxation and change of boundaries of the District, asd 34 woted
qriagainst the same, and on the same date the Board entered “that the

oo jpoundaries of the Milner low Lift Irrigation District be, and they are
sgiheredy, changed in accordance with the resolution of the Board of Dire
scjectors of said District adopted on the 5th day of Septembar, 1952,"

a1 t on Qctober 23, 1952, anothar order was made and entered by the
ag/Board of Directora changing the boundaries of the District in accord-
17w
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ance with the September 5th, 1952, resolutions
AXIX.
That on June 24, 1953, the goard of Directors of the Dia~

trict adopted 8 resplution wherein and whereby it was deterwiced that
each petitioner, holder, ownar, or his successor iB intereat of the
1and annexed to such District under the order of Qctober 234, 1952,
should pay to the pistrict the sum of $125.00 per acre for aach and
every acre {rrigated or becoming susceptible of jrrigation from the
works of the pistrict as they thed existed or wight thereafter be
changed orF extanded,

xx1i%.

That the sus of $125,00 par acre LnMim!ﬁchut to
pay (1) the cont of construction and equipment necessary to deliver
water to the nav 1ands; (2) the added power costs nacesssry to delived
water to the new lande; and (3) the cost of scquiring the rights to
water for the {xrigation of guch new lands; that in ovder to furnisk
water frem the facilitias of the pistrict to the naw jande, it would
ba necessaxy £or the pletrict to expend funds ovar and above the
amount per scre that the bDistrict is required to spend in placing wae
ter on the old lande; there is nothimin said rasolution, or in the
pctition for apnexation or in any understanding or agraswant at any
watar uaers® mecting or maetings or othexwise, which precludas the BO
ard of Directors frow making assessments in addition to the $125.00
par acre 1f the coat of construction and equipment necessary to
deliver water to the annaxed laods snd the cost of acquirieg the
rights to water for the irrigation of the annexed lands should exceed
$125.00, The petition for snnexation and the resolution of September
5, 1952, calling for the election, specifically provide for the
making of such additional asscasments., The majority of the wenbers
of the Board of Directors understood, at the time of the adoption of
the June 2, 1953, resclution above referred to, that the Board of

pirectors could make such additional assessments upon the new lands

=lBm
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an ere NACEsERry t9 PRY guch costs when they are ginally determined

and this was also the general understanding of the ownexrs of new and

old lands. The £inal cost of extending the system of the District
ie not yet knowi.

XXLIV.
That subaequent to the annexation of Octobar, 1952, the
plaintiffs and defendants nawed in Paragraphs I and IXI1 barsof, OF
thely pradacossoxs, pald the asseasment of $125,00 par scre for lppxn+-
watoly 2,559 acyes of annexed lands, and thet such lands have bsen
developedj that it was expressly understood and daclared that the
development of some of the snnexed lsnds would be delayed until Palin
sades Rosgrvoir water vas ande availsble and until the defendant

pistrict should have completad the construction of worke necassary fo
the delivery of euch vater; that the asssssmant has not bean paid for
approximately 1,628 acres of the annexad lands; that scbssquent to t
paymant of the assaasuant, above mantioned, water, furnished end de~
livared by the District, has been ussd upon the annexsd lamds upod
which the fae was paid and for the the production of crops and the
asms vas furnished and uesd upon said lands &8 the fees wars paid and
the lands were daveloped; that ob the 2,359 acres of land above =ene

83358&258&

B 2

tioned, ss the fues wers paid, the Treasurer of the District em baha
of tha District, fessad to the paraons making such paymacts, reaceipts
for the same} that the snnaxation ox assassment for about 738 acrea ©
the annsxed land was paid by funds advanced by the Fareers tiows Admind
{atrstion which required receipts in a form stating that undar and by
virtus of such paywents, the said lands became entitled to share
aqually with all other lands within the District any and all water
available therein for irrigation use. That the Board of pirectors of
¢he defandant piatrict, hovever, advised the piaintiffs and the other
defsndants who own oY claim snacxed lauds that their right to receive
water from the pistrict, after the paysent of the annexation fee or
asseasment, is subject and inferior to the rights of the owners of or

—19-
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claimants to the old lands to receive water from the District.
XXV. '
That during the years of 1953 through 1938 inclusive the
platrict delivered to those parts of the new lend upen which the
snpexation fee of $125.00 per aors was paid, water for irrigotion

purpsses as followm:

Lg8Fumnmenunmmmarsannemenosarsaesns 755 acres
198Gummemancanmoemmemrnsn RR— W L T
1958 mmemmmnarasmmenesasnsnmmmasnsesare 2,350 80TEY
1986mmemanmnamsmnmenmmmnmyemveessncman 2,359 acres

1987me v rasnrarwansune runmenensnesnwen 2,359 acres

19564~ comemunmmanens 2,359 a0Xe8

Yhat for all of the landa within the pistrict there was am
average of approximately 3.1 acre fest per sore diverted from Smake
Rivsr during these years, and that the amoust delivared te the landw
owners was approximately 75% of that saount.

XXV1.

gxperience in the operation of the District siwve the
annexation in 1952 has shown that there is and will be a difference
in the cost of daliveyy of water to the naw lands and that of the old
lands, Exparience was necessary to determing the exteat of this dife«
ferance in cost, In 1957 sfter the pistrict had the sdvantage of
exparience of the dalivery of water to the new landa it was hnnm
that the difference in tha cost of this delivary, allowing cradits
for any benefit to the pistriot as it existed prior to 1932, vas
$2.26 par acre and that diftference was reflected in the ssssasmant
wade for operation and maintenance for the ysar 1938. For the yaars
1959 and 1960 the difference in assessment vas $2.46,

XXV1il.

That the water deliversd as described in Paragraph XXxv,
above, vas not pursuant to any water right which has besp made appur
tenant to the nev lands pursuant to the annexation proceedings of

20w
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1952; and that said water vas made avallsble only on a year<to~yoaxr
pasis until a persanent mupply would be available from Palisades
Reservoir; and that such water wan not delivered to such lands by
the District to be benaficially uued with the vltimate purpose of

creating s permanent right in said lands to demand such water as an
appurtensnce to the nev landa; that there is not now appurtenant to
the nev lands any persanent water right, and there will not be any
such right available during the year 1958, and tha pletrict will

fiever be able to secure, from the waters to be etorsd in the Palisads

Reservolr, & full or adequate water right for the new lands; that fo

the yesar 1935, the pistrict vas coapslled to lease additional water
other than the water received pursuant to the water rights desoribed
in Paragraph X11 above, to be used on the lands in the Districty
that during the years 1954, 1956 and 1957, because of the above
flow of Snake River, it was pot necessary for the District to acquirve
water other than that recaived under the aforementioned water rights,
but in any normal water year, those watar rights will not be suffi~
clent to furnish water to the lands in the Distrioct,

XXVIXX.

That based uponr histocical use, the duty of watar in the
wilner Lov Lift Irrigstion pistrict is 5,8 acre feit par aore
diverted at Snaks Rivar of which approximately 75% is dalivered to
the land, Assuming Palisades Reservoir was in operation during the
historical period £rom 1920 to 1958, and assuaing the District was
comprised of 13,468 acres (old lands and nev lands) thare would ba
15 years during thia period when leas than 5.8 acre feet would be
availeble for diveraion and 11 years when less than 5 acre feet would
be available with critical shortages occurring during the 1930-1934
period, If the figure 5.2 acre feet was used, which iz the amount
that has bean diverted during the past few years, there would be 13
years during this perdcd when less than 5.2 acre feet would be availe
able and 11 years when leas then 5 acre feet would be available with

w21
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the game critical shortages occurring during the 1930.1934 period, .—}
XXIX.
That the present weter supply of the District is not suffi-

w oW

clent to adequately irrigste both the old and the new landsy thet if
vater is deliverud on an equal basis to both the old and the new
lande in the future the water righte sppurtenant to the cld lands pri*r
to the annexatfon of the new lands will be diminfshed and jeopardised
that to provide an edequate water supply for the new lauds, it will
be necessary for the District to purchase eufficlent storage =pace in

O | = ®m ;W

Falicades Reosarvoir to provide at least 5 acrea feet of water per acref
that Palisades Reservoir is the only ssurce of available water, of 3
which the space is only 1/3 fire; and that it weuld be mecessary for ‘
the District te acquire at least 60,000 scre feat of storage epaca te
supply adeguately water feor the 4,000 acres of zew lunsds, snd ouch

i

f storage apace will cost not lees than 37,75 per scre fest of sternge
capasity, which would ba paid by the owmers of the new landej that
60,000 acre fest of storage space in Falicades is met availeble to
the District; that not mors tham 44,500 scre feat ot sach storage
space iz or will ba available to the District,

XXX,

That if ths Board of Dirsctors cannot make additisnal uluL
ments on the naw lands, the owners of old land will be required te
asune added fimancial burdans for operation and maintessnoa charges,
coustraction cests, and acquisition of sdditional water rights and
storags, all of which would be contrary to the inforwatien, repres-

santations and agreemants given and made to and with the cwmers of old
lands,

CONOLUSIONS OF 1AW
Ie
It is the duty of the Beard of Directora ef the Miloer lew
Lift Irrigation District to classify the lands within the Dietrict in

£ B B R B R R BB
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accordance with the previsions of Section 42~904 of the Idsho Code
22 j
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and to £ind and declsre the water rights ownsd by the pistrict, ex=

N

cept Palissdes Resgrveir water, ars appurtenant to the lands within

the DNistrict prior to Ootober, 1952, aud the lande within the Distric

priox to 1931 are antitied te & prior right to the use of such watersp
1I.

The water righte owned by the pistrict, excapt Fsiisadas
Reservoir waters, are sppurtenaat to the lands within the District
as it existed pricr to Octsber, 1952, amd the piatrier bolds title te
such waters in truet for the ovners of 0ld land, That the aapaid
part of the costs of tha acquisition and cotstruction ef the fanilie
ties of the District and for the acquisitien of the water righte desw
oribed in Paragrephs XI end X11, exclusive of Pelissdas etersge, and
soquired prier to 1952 remain an obligatien eof the old lapds.

11l
Any attempt to use the watears new APpUTtaRAZt T8 the sld
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Jesds oh bew or aanexad 1ande witheut just cempansatisn to the old

-
2

Land owners would censtitute daprivation of proparty without due

o
w

process of lawe
1v.
That if and when water is wada svailabla fres Pelisadss
Ressrvoir such water shall be appurtenast to the Lands annexsd te the

pistrict in 1952, That the cost of scquiring 27,300 acrs fest of

storags spacs in Palisades Resarvolr and, if purchassd, the cest of
scquiring the additional 17,000 acre feat in Palisades Reserveir aew
allotted but fer which no contract has besn entersd into or appreved,
would bs an obligation to be assused and paid for by the ewmers of
the nav lands, That the cost of 11,574 acrs feet of atorage space i
Amarican Falls Raservoir now undar contract, should be an obligatien
to be assumad avd paid for by the owners of the old lands.
Vs
The Board of Directors was without authority to state in

gﬁSB&SS&ﬁBE.ESG

the receipts issued to new 1and owners Erom funds advanced by the
»w23m J
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garaars Home Administration to state in said receipts that under and
by wirtue of such payments, the said lands bacane entitled to share
equally with all other landa within the ‘District any and all weter
availabls thereia for irrigation use and that action by the then
Board of Directors was ultra vires.
Via
Plaintiffa cannot now cespel the present Board of pirecturs
of said District to perform comtrary to the infermation, repreasehta~
tien, aud sgreemants which wers given snd made to tha old land swners
for the purpose of obtaining their favorsble vote en the ansexation
propossl prior to the election iu Septenber, 19523 and that the lurd#
of Pirsctors is bound by such {aferastion, repressatatisa amd agree-
msats.
Vike
That by rosser of the information, repressatations and
sgrasmecte given and mada te the swnars of the eld lander
(1) PMaintiffs canuot nov compel the pressat
Board of Dirsmctors to perform centrary to such ine
formation, repressntations and agresments;
(2) The ownars ef the nav lands have waived
any right thay might bave to equality of water rights
within the Districts
(3) The Board of Diractors of the pistrict have
waived any right it may have had to make such water
rights aqual.
(A) DBoth the ownars of ths naw lands and the
Board of Directors are bound by the information, reprew
sentations, and agresments given and made to the owners
of the old lands at and prior to the time of the
annaxation procesdings;
(S) The owners of nev landa and the Board of
Directors are now estoppsd from insisting upoun either

r2f~
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equality of such water rights or equality of O & M

[

asseasments; and
(6) it ie tha sbligation and duty of the Board
of Directors to carry out the reprassntutions and
sgresments made to tha old land ownars prior to the
1952 annexstion procesdings.
VIiI,
The defendants hava not waived their righte to assert the

O B w3 0 A o W W

atfirmative defenas er oroaswcliaim herein and are not estopped or
barrud from asserting the same.
IX,.
1t i= the duty end obligation of the pressst geard of Dirw

e
- O

-
[

soters to waka any aseessment Or assesamants upon the naow lands

&

pacessary over and absve the $125,00 assssnad in Juns, 1933, to

s
Lol

couplate cogetyuction and purchase squipsdnt and pay the ceat of tha
water whioh will be made aveilabls from Palicadas Rosarveir for use

e s
&

on the annaxed lands,

ot
-3

Xo
Tha presant Beard of Divactors ars under no obligation to

o
o

accept assessment faes for 1and not now irrigeted until 1t is
assured that an adsquate wataxr supply from Palisades Reservoir or
from soms othar source has besn obtained and is available.

Lat judgment be entered scoordingly.

Dated ' , 1961,

I3 e
pro Tempore.
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

OTHER PROVISIONS

1-17

MILNER IRRIGATION DIST
5294 E 3610 N
MURTAUGH ID 83344

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
135.000 CFs
11/14/1916

710S R21E $29 NESESE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3/15 11/15 135.000 CFs

13335 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

This right is limited to the irrigation of 8114.4 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Water is delivered through Milner Irrigation pumps.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Director’s Report Basin 0l Part 1 18
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T "f.)"Name of Applicant:  MIINER LOW LIFT IRRIGATION DISTRICT

s

0.

11.

12.

13.

14.

Ne
APPLICATION FOR PERMIT -‘a&%‘r‘

9 TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO
% Or- 2032

Application No. 26294
Permit No, 18919
District No.

Postoffice address: Murtaugh County: Twin Fells State: Idsho
L If applieant is a corporation, give:
(a) Date and place of incorporation: Milner Low Lift Irrigation District wes organized April 15, 1921
(b) Amount of cepitelsteck :As8ets- $501,665,82
(¢) Amount paid in:
(d) Names and addresses of directors: Bdgar W. Moorman, liyrtaugh, Ideho; Loyd C. Davis, Murtsugh, Idaho;
A+ L. Egbert, Murteugh, Igaho

II. The financial resources of the applicant are: (a) Cash on hand:
{b) Treasury stock: (¢) Bonds to be issued:
(d) Other resources:
Quantity of water claimed: 37 cubic feet per second.
Source of water supply: Sneke River which is a tributary of
Location of point of diversion: N.2L°55' West 612 feet distant from the Sec¢tion corner common
28.29-32-33

t0 oormew-of Sections / ,T. 10S. R, 21 E. B M, andisthe in the SE} of SE}

of Section 29 ,T. 10S.,R. & &.,B. M, County of Twin Fells

. Water is to be used for: Irrigation

If for mining, milling, power or manufacturing purposes, give:

(2) Point of use of water: feet distant from corner of Section
T, , R. , B. M,, in the of Section , T. , R. ,B. M.
(b) Amount of power generated: I, P., under feet head,
{c) Water is to be returned to at a point feet
distant from the corner of Section , T, , R. , B. M., in the
of Section , T, , R. , B. M.

Estimated cost of works: § 400,000,00

Kind of works: Cenal and loterals, steel pipe, Tlums, 3 electrically operated pumping plants,
consisting of pumps, meters, end trensformers.

Height of dam feet; length of dam at top feet; length of dam at bottom No dam required
by our district. Water to be pumped direct from river ebove Milner
feet; material used in dam:

Size of headgate: Width 12 feet; height 5 feet.

Ditch: Width at bottom 12 feet; width at water line %6 feet; depth of water 3%

feet; dimensions of flume:

Diameter of pipe 60 inches; length of conduit 22 miles.
Average grade per mile 2 feet.

The time required for the completion of such work is 6 menths 3reBFS.

The time required for the complete application of the water to the proposed use is one additional years.

The land to be irrigated is described in the following tabulation: See remarks.




15. (a) I8 reservoir to be uged? If 8o, fill in (b) and {¢) below.
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes applcation for permit to sppropriate the public waters of the State of
Idaho as herein set forth.

MILNER 1OW LIFT IRRIGATION DISTRICT  Applicant.

By Egger W. Mooreman, Agent.
President
Date of first receipt at Department of Reclamation: Oct, 25, 1936~ 10:30 A.M,
Returned to applicant for correction:  October 26, 3939

Corrected application received: Cctober 31, 1939

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permitis 8919

Recorded in Book 69 Page 318919  Approved December 20, 1939

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § 1,000 to be filed on or before ~ Februsry 18, 1940

Work to begin on or before and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before March 20, 1940

The whole of szid work to be completed on or before Juns 20, 1940 -

Beneficial use of water appropriated in accordance herewith, to be made on or before ~ June 20, 1941

Witness my hand this 20th day of  Decembsr , 1939
fmess my ’ TAMES SPOFPORD

Commissioner of Reclamation.

IN TESTIMONY WHEREOF, We ~ C. &. BOTTOLFSEN  Governor of the State of Idaho, and  GEO, H. CURTIS
Secretary of State of the State of Idaho, have caused this instrument to be executed in the name of the State of Idaho, and }%%ve

caused the Great Seal of the State of Idaho to be hereunto affixed, this  20th day of December 19
Countersigned: STATE OF IDAHO
(SEAL By  GEu, H. CURTIS By C. A. BOTTOLFSEN
Secretary of State. Governor.
Remarks:

14, A

NeE Wik S SEx E

Twp. Renge GOec.

NEZ WUl SW SEy N Noy oWk Shj NEj MW SWL Off NE} MWl St SEX

11 S, 20 E, 28 25 8 33
21 35 Bl 9@ 40 5 57 40 38 30 57 3@ 10 325
10 8, 20 & 3s 25 30 40 36 15 25 40 30 30 38 38 35 38 40 40 500
105.81E. 8 52 32 339 39 32 3245225 20 38 40 26 40 35 28 24 526
115. 20E., 2 40 40 40 40 30 3940 39 40 40 40 18 21 2 508
1% 11 11 10 40 "‘z‘g‘ 32 40 %P ‘Sg" 40 40 59 37 30 599
9 B3 40 40 39 40 B6 40 40 40 40 40 40 40 28 37 40 629 l¢
10 40 39 40 40 B9 40 8 B 35 40 40 40 40 %9 40 B8 625
12 1 11
13 35 35
15 40 39 40 15 B0 40 59 3 39 39 39 39 35 40 55 40 597
14 36 40 2 40 40 7 35 1 7 1 240 ' 2
20 22 10 28 40 40 20 40 40 40 40 40 40 40 40 480
1 40 38 40 26 34 °30 39 80 10 11 208
2% 13 25 - 14 25 77
115, 195, 28 17 40 40 27 25 20 8 39 1 15 268
13 20 40 : 40 39 16 175
115, 20E, 36 37 40 40 58 40 40 86 40 40 36 2 32 59 40 15 35 550
22 40 40 40 40 160
3 30 10 40 40 8 57 40 27 40 40 40 40 40 40 472
4 13 35 21 7 40 38  15¢
11 3% 39 310 39 B8 40 40 36 58 40 40 Bl 37 40 40 562
8 4 27 8 40 25 40 40 184
10 5. 21 E, 32 32 50 @1 19 22 38 35 40 40 25 52 18 35 33 10 440
30 55 2% 5 39 40 145
10 5. 20 k. 35 T B2 5 15 40 40 162
118, 2L E. 6 40 40 86
11 S. 20 K. 17 40 30 33 30 4 157
10 S. 21 K. 29 26 15 41
11 S, 20 E. 30 10 28 38

— Total Hymber of Aeres te be lrrigated -9,033
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Form 15

Proof of Complelion of Works

DEPOSITION OF HOLDER

JQues. 1. State your name, residence, occupation and postoffice address.
Ans. . Loyd. C.. Davie, Murtesugh, Idshe, farmer, Murtaugh, Idano.

e e S A L L L L A S T T

vQues. 2. If acting in behalf of a corporation, state its name, principal place of business,
your position with reference to same, and your authority for appearing in its behalf.
Idano,

4 Ques. 3. State number and date of permit, amount of water you are authorized to
divert, sougce, and point, of diversion, g v
! f]o.’lesglpg, Date Dec,20, 1939, 37 Cubic ft. per gsecond; source
Ans. gnake--Rivers - Poins-of--diversion North-R10- 56 - Weat-612 Foy

dietant from Sec. corner common to Secs, 28-29-32-33,T 108 R 21 E,R.M.

And 1'g"In_ the §E¥ of SEY of Sec, 29 T 108 .8 21 L. B, M,
ﬁues 4. State purpose for w iCh water is to be used, and, if }%br ih'igg.'tjign,pgé%g tggunty.

number of acres and give description of the land you intend to reclaim.
Ans. For lrrigatlon==9033 _acres, deascribed as . followas ...

wh NE}, Wh SER, 9EE B} Section 173, EX, E} NWk Section o4:
Two, 11 8nutn, Ranre 19 E,, B.M,

SE+ SWk, SE% Sectlon 35, NEX, NE Nw:, 8% NWi, 8% dection
38; Twp, 10 Seuth, Ranee 20 %, ,B,M,

NL, N} gEZ, Section 1, N* sWk, Ni sE}, swhk gwd Section o
NEx, st Nwh, gi Section &, $* SWe, SEL Section 4, EX NEZ, Smk
gwk, SE} Section 8, All Sectione 9 and 10, Nwk NEd, gk NE%,
Nw:, gt Section 11, SW: SW: Section 1°, NWh NW Section 13, N3
Net’, awk NER, NwR wh swk. NEd SER, Stctiin 14, A11 Sectisna 15
and 18, NE}, SE} NWi, Section 17. NEX, w: Nwk, opk NWi, 92
Section 19, NEX, g1 NW}, 8% deotinn 20, NWE NEi, ot NE3) wi,
swi ST} Section 21, N: Nk Section 22, NW: NEX, Nwk NWa Section
EB, N %\Tl Section 29, N+ NE} Section 30; Twp. 11 Soutn, Reange 20

.> B. M.

8h SW: Section 29, o1 swdk, Nwk g9z}, si 9E%, Sectinn 30, All
Section 31, N NEX, SWh NE}, NWE, S} Smetion %9, Townsnio 10
Soutn, R.nre 21 E,, B, M,

N3 NW: Section 6, Twp. 11 Snuth, Ronge °1 East, B. M,

y

“Ques. 8. Give description of works, state dimensions and capacity of each part, and

give cost of same,
Csnal and laterals, steel nipe, flume, 3 electrically overated

Ans. vumping--plants conststing-of-pumps; motorsy-and-tranaformersy--
Headgate 12 ft. wide 5 ft, nign. Ditcn 12 f£t. wide st bottom 26 ft.
wide at water line, Water 3% ft. in depth, Diameter of vives 60 inches,
Length ot eondult 22 miterns Coat-$400;000,00,

(Sign here.)cz

1 hereby certify that the foregoing testimony was read to the above subseriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-
mony was subscribed and sworn to before me, in ... Twin. Falle e, ,
County of ....Twin Fallre State of Idaho, onthis ... 8th ...

1943, *E Rewtd¥ne #t/ Twin F‘Mygt,arfdz%kgic'

u“';-,w‘:"f 1.4 r TS 919




Form 15

Proof of Complelion of Works

DEPOSITION OF HOLDER

JQues. 1. State your name, residence, occupation and postoffice address.

vQues. 2. If acting in behalf of a corporation, state its name, principal place of business,
your position with reference to same, and your authority for appearing in its behalf.
Ane Miiner Low Lift Irrigation Digtrict, Murtaugh, Idaho.

) )
B 3
) 3 3
1 3 > )
2 »
3
3 b} 3 ]
4 3
:‘.
b N ) N
H N .
i
) H > b 3
} 4 > ) f )
2 H . 3
3 2 .

- R | v e e e P U —_ 3 Lo e 3 - -2 - - -
! Ques. 5. State whether or not the water has been turned into your works of diversion,
and, if so, when and to what extent.
Ans. _Yes... In_ thne fall of 1939 172 cublc ft. ver gecond,

Ques. 6. State whether or not the works of diversion are fully cofnpleted, and whether
or not they comply in all respects with the terms of the permit,

Ans. .. Y B e

Ques. 7. If the works of diversion do not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

Ans.

“Ques. 8. Give description of works, state dimensions and capacity of each part, and

give cost of same.
Canal and laterals, asteel nipe, flume, 3 electrically overated

Ans. oumping -olants consieting -of pumpvay-mMotors;-and-trenaformersy-

wide at water line, Water 3% £t. in depth., Diameter of vniver 80 inches,
Dengtn o anynduit 22 miled, CO's't"$400','000‘.'00; """
(Sign here.)c=

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me, in ... Twln Falle. e ,
County of ... Twin Falle . ... , State of Idaho, on this ... 8th.

day of ...Maven A.D. 19.40_.:2; W

vz 2.,
- Reeldtng A/ Twin megt,a"fdlf,%%fc-

] oty T4 ' }gqla‘




Attachment 13



Form 14

The Depositions of two Witnesses, in this form. taken separately, required in each case.

Permit No.....18919...._....

Proof of Complelion of Works
DEPOSITION OF WITNESS

“Ques. 1. State your name, residence, occupation and postoffice address.

Ans, Cu. . Va_ Samoles, Murtaugh, Idsho, ferm laborer,

holder of Permit Nol8919...., authorizing the diversion of ...237.......___second-feet of the
waters of .. Snake River. . atN,21°551 w612

ft, distant from Sec.corner common Secs, 28-29-F0 38 T 10§ WAL R, BLM, T.F. County

forirrigationpurposes? How long have you known him, and where does he reside?

ansyerea wal SR el ABHAET A dAnS AR BTRIER RGN, (8 ERLoY Tor over ten

v Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

Ans. Yer.  Amount of water reauired 172 cubic ft, ver gecond.

W NE%, W -3}, 852 SEX Section 13, E%, El NW% Section 24;
Topnenlo 11 South, Range 19 E,, B. M,

SEX SWi, SEX Section 35, NE}, NELZ Nwk, 8% Wk, s* Section
38; wwe. 10 Soutn, Range 20 E,, B, M,

N%, N» sE%, Section 1, Ni awk, N& SEX, SWi SEX Section 2,
NZt, 8% NW&, 8% Section Z, 9% gWE, S} Seotion 4, EL NEX gpi
SWi, SE% Sectlon 8, All Sections 9 and 10 Nwi NEX, b NEF, NWR,
g% Section 11, 9wk SWE: Section 12, Nwg NW% Section 13, N* NEZ,
sw% NEZ, NWk, w3 Swdk, NE: SEX, Section 14, All Sections 15 sna 16,
NEz, SE3 NWr, Section 17, NEZ, wi Nwk, gfi Nwk, 8% gection 19,
NEZ, g% Nwi, s Section 20, NWh NE%, st NE§, Wi, SW: SE} Section
21, N3 N} section 22, NW NE2, Nwk Nwk Seotion 28, N4 NI section
29, N* NE% Section 30; Twp, 11 8outn, Renze 20 E., B, M,

8% SW: Sectlon 29, S swi, Nwh SE%, 8% SEI, Section 20, Al1l
Section 1, N NE3, SWi NER, NWE, 8% Section 35 Tomnenio 10
South, Range 21 E,, B. M, ’

!
‘ (Sign here.) G‘y

I hereby certify that the foregoing testimony was read to the above subscriber before
i its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in..Twin Falls

! County of ...Trin.Falls , State of Idaho, on this ...... ath
; day of March.... .. , A B3840, .
i ot L
{ - ;
v ; Not Public
’ LT A Reaiding a€b¥win Falle, Idaho,
L5 v i B

B e

e
PSR- & N
praa

J€714




The Depositions of two Witnesses, in this form, taken separately, required in esch case.

Permit No.....18916..........

Proof of Completion of Works
DEPOSITION OF WITNESS

“Ques. 1. State your name, residence, occupation and postoffice address.

Ans. Ce.. V> Samoles, Murtaugh, Idsho, ferm laborer,

holder of Permit Nol8%19...., authorizing the diversion of .. 37. ... second-feet of the
............................................................ at N, 217557 w 612

ft. distant Trom Sec,corner common Sece, 28~29-32.3%8 T 108 R 91 K,B.M, T.F. County

forirrigation.purposes? How long have you known him, and where does he reside?

Ansyears, vnlen 31strict!s address 13 MuPtay BN, .14800. ..
“Ques. 3. Have vou read or heard raad caid Dewmetenr 3002~ .
N - . s
3 : 3
3 B : : R b
N } :
3 : *
2 3
) » .

3

s 3 > ‘ 5 ' >

. A 3
3
3 N s : 3
2 s ) ! i
. by 3

N b4 .. : : . N 3

. ] L ’
LR ERSAE ? N — N L LN A i}‘
wleo. .. Are the works of diversion fully completed and of sufficient capacity to con-

vey the entire amount of water set out in the permit from point of diversion to place of use?

Ans, Yes

_ “Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

Ans. Cenal snd laterals,

.....................................

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said

County of ...Twin Falls ., State of Idaho, on this ..__. 9t

'i day of March ... , A D:39.40,.. .

i b .

| [ o .

: i ae g : Notgiry Publi

i BAAR T wanll Residing a?“}["wi.n F‘afis, Idano,

i
1



Form 14
The Depositions of two Witnesses, in this form, taken separately, required in each case.

Permit No.. 18219

Prooi of Complelion of Works
DEPOSITION OF WITNESS

4 Ques. 1. State your name, residence, occupation and postoffice address.

Ans.

holder of Permit No.8919. , authorizing the diversion of .37 .. ... second-feet of the
waters of Snake River at N,21%55¢ w.612

ft. distant from Sec,corner common Secs,28-09-35-3% T 168 R’2]1 E.B.Ma I.¥. County
e

for.irrigationpurposes? How long have you known him, and where does he resi
I '] L 1d tion 8dgt t for over ten
Ans. ye;[\rg?vgh gﬁnd{gg%}%%rsuéggrggs 1jérﬁ&§%gugﬁ, iéaﬁ%," °

/Ques. 3. Have you read or heard read said Permit No..18919. ., and are you familiar
with its terms and conditions?
Ans. Yes.

v Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

% NE}, wi a0}, =u} om} gectlon 17, ¥4, B} MW} seotion 24;
Townahip 11 gouth, Range 19 ., B, K,

arE Aawk, S Sention 35, ﬁné, NEZ Nwi, 8% Wi, 8% “eotion
36; Ten, 10 South, Renge 20 E,, B, ¥,

W&, M} ofd Gentinn 1, WX ewi, Ni Sz}, 9n} Ui dagtion 2,
HEi, Sk Nw:, BF dectinn 3, 3 Wk, a3} caotion 4, Th NEX, gpd
ewl, <E} maation 8, A1l Smotlons 9 snd 10, Neh NER, < AL, Nk,
g% Bectlon 11, 2¥2 o#l %ection 17, Nwl Nwl Seotion 13, Nh NER,
owh NEZi, Nwh, wd ged, NE2 8EZ, Section 14, 411 Seotions 15 and 18,
NE}, o8} Wi, veotion 17, NE4, W Nwi, Sil N¥i, 93 Seotlon 19,
NE}, 9 Nui, S} Seoifon 20, NWr WEY, g} NEL, =i, awi s£i section
21, N} M} seotion 27, Nwk Nz, ¥vk fwhk Seetion 28, N3 Wb meotton
28, N} NEt feation 30; Twp. 11 Bouth, Ranwe 20 L, 5. M,

8% 8w} asation 20, 9% oW, Nwl “E}, 83 g%, Jection 20, A1l
fection 31, W) P, 9we NEL, W}, 93 Section 2%, Townsnip 10
Bouth, Hange 21 2, B

N} Nwh ceotion 8, Twp. 11 South, Range 1 Test, 3. X,

(Sign here.) ﬁh/wzz@

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in.... Twin Falle

County of Iwin Falls . » State of Idaho, on this ....925n
day Of o M AXCT e ceeeeeeeing 2 D 19.4804. .
- .4.‘ :
3 sl I N :»y/ Pubhiie
! IR ] Regiding 2%n¥y1nuﬁ’ai{’e, Idahn,
s v P .7, = N i e s

A0

g4



Form 14
The Depositions of two Witnesses, in this form, taken separately, required in each case.

Permit No.. 18219 ..

Proof of Completion of Works
DEPOSITION OF WITNESS

/Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ..G. W. Moates, Murtaush, Idano, farmer.

wratans A8 Ounmlra T2 cemon

“Ques. 5. Are the works of diversion fully completed and of sufficient capacity to con-
vey the entire amount of water set out in the permit from point of diversion to place of use?

Ans. fea

v~ Ques. 6. Describe the works of diversion as they now exist, and give your estimate of
their capacity.

...................................................................................................................................................

I hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subscribed and sworn to before me, at my office in..._Trin Falls
County of Twin Falle , State of Idaho, on this . 9tn

P SRR, = .

N—— ' Notapry/Puh™is
TR Reslding st Twin Fallk, Idann.

PP
]
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Form 17 :

STATE OF IDAHD
DEPARTMENT OF RECLAMATION
BOISE, IDAHO i

PERMIT NO, 18919 _

Proof of Application of Water to Beneficial Uge

Deposition of Witness
The deposition of two witnesses, on this form, taken separately, required in each case.

7 Ques. 1. State your name, age, residence, occupation and postoffice address. *

¥ Ques. 3. Have you read or heard read said Permit No. 218918 __, and ave vou familiar with

its provisions and conditions?

Uatent from Sen. corner common to Secs. 28-29-32-33 T 108 R 21 E.B.M,

JQueS. 5. How many second feet of water do vou estimate said works will safely conduct to

place of use, and how mueh water have you seen being so conveyed?

v Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.

Ans. Used for irrigation ourvoses--cultivated land, _ Imnrovements-—

1and cultivated, nomes, barnas, buildinge anA nther improvementsa,

¥ NEd, wh %, aTi 5T} seotion 13, KR, Eh NW} seetion 43
Tep. 11 Bouth, Hange 19 E., B, 4

X} 9w, oE} seotion 28, NEf, NEk Wk, Sh Nel, S5} Seotion
383 Twp. 10 South, Range 20 X,, B, M,

N4, ¥2 9B, Eeobion 1, Wi Swd, Xb s£}, swd 2E% feotien 2,
NEk, 93 ¥wh, Sb seotion ¥, Br ©wl, 981 nestion 4, Wb ¥ui, agd
S¥i, o231 Sectinn 8, All 9metions 9 end 10, AY) NEF, S0 RER,
Nei, Sk section 11, A%k 9Wh Seciten 12, W} N% seotian 13,
MATRE}, mwl NER, NWR, Wh wwd, RE} aEi,’ seciion 14, A1 ®pctions
15 nnd 16, B3, "azd Ko, seobien 17, Ned, W Nwi,’ sok Nel. ok
Sestion 16, WE3, 8% K%, &3 Seotion 70, Bat wmd,’sl Mzl 4,
8wk 2rl Seotlon 21, N} NR fentinn 29, fwi HZ%, H¥l K%l santion 28,
Yéi« ¥3 seotion 78, N NN} sectlon 70; Tep, 11 fenth, Rance 20
Fey Be ¥,

s1 8% gSmectien 29, a3} 855, b aRd . @) sEE, seotion 20, .
ALl Section X1, N1 Wik, Swk KBe, N4i, 81 Smctien 32, Townehip ’[@‘Hﬂ
10 3outh, Ranse 21 E,, 83, X,

M fiw} Seotion 8, Twp. 11 South, Renme M Tost., B, M,




N K
[ S

Form 17

STATE OF IDAHO ; T
DEPARTMENT OF RECLAMATION ] A /
BOISE, IDAHO [ AR g !
PERMIT:NO.18919 ____
Proof of Application of Water to Beneficial Use
Deposition of Witness
The deposition of two witnesses, on this formy, taken separately, required in caci: case.
“Ques. 1. State your name, age, residence, ocenpation and postoffice address.
Ans. ___ C._V._ Semolee, Murtaugn, Idano, farm lshorewr, _________ . ... _.
“YQues. 2. Are you acquaintsd with M1lner low LAft Irrigation. Dietmiet ., the

holder of Permit No. 18919 __1 How long have you known him and where does he reside?
Ans. I_Heve been femiliar with sald irrigation dietelct.for-overten.

years, wnich dietrict’s addrese is Murtaugh, Idaho. .. .. ...

v . . e e
Ques. 3. Have vou read or heard read said Permit No. -18918 __, and are vou familiar witn

its provisions and conditions?
Ans. .. . - B e e -

WQues. 4. State source of water snpply, place of diversion, and deseribe works for conveying

water frrom point of diversion t. place of use.

digtant from 8Sec, corner common to Secs, 28-29-32-33 T 108 R 21 E.B.M,
and 1g_in tne SE% of SE2 of 8ec, 29 T 108 R 21 E, B,M,, Twin Falls County,

\»(éues. 5. How many second feet of water do you estimate said works will safely conduet to

slace of use, and how much water have you seen being so conveyed?
} tal 0

Ans 172 cuble £, ver second, 172 cubic f3. ner gecond. .. ..

“Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.}
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.

Ans. Uged_for irrigation purnomes-—cultivated land. __Imnrovementg==.

land_ cultivated, nomes, barna, bulldings apd othner improvements et

" nxgi w s£g, sg} suh gcct;onu1z, £h, W N¥} Seatinn 24;
Twp. 11 South, Range 19 E, .
SE3 S, GE3 Seotlon 35, WL, NER Nk, sh NWE, S} destion

36 . 10 f%outh, Range 20 X,, 3, H#,
13 AE}, Jeotion 1, N4 W, Hb 8E}, W4} SER section 2,

N3, 95 N®E, 8% Seatton 7, 8% OWh, 8I% Bastion 4, Wy WEE, #EL

ewi, SE: section 8, All Seotione § and 10, WWh nki, & NES,

Fwi. sk Sestion 11, 9%k 9%k Seotinn 12, Wék W Seetinon 15,

¥i hei, svi NER, N8b, Wi owh, NE SEF, Seotion 14, A1l Sectlone

16 and’18, NWEd, SER Nwd, section 17, NEZ, W NWE, Y

Sooainn 15, NEh, 9i NW, 8h Section 20, Rw NE} 'sk NER, W

9wk Sti Seotion 21, i Bb Seotion 22, NWh NE}, el wwd Santlon 28,

¥} ¥} Ssotion 29, Ky NE} Seetion 30; Twp, 11 Iouth, Range 20

., B, .
* "% 8w Section 29, 8% SWR, N¥i 8Kk, % nE%, Section %0

M1 seation 31, BL NEF, 93 NE4, KWk, 8} Ssotton 37, Townsnin 22

10 3outh, Panee #1 K., B, N, 14

Ni BM) deatian 8, Tepr-1L South, Range 01 Yt B ¥,




Attachment 15
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. ;[
Form 18, ; Yaimas H
; ViV T ‘gg.ym |
; gt

STATE OF IDAHO ; ‘e (

L Ak I 55

DEPARTMENT OF RECLAMATION T e ¥

<

BOISE, IDAHO

Proof of Application of Water to Beneficial Use

Deposition of Holder

‘/Ques. 1. State your name, residence, occupation aud.pos’cofﬁce address.
Ans. _LoydGDavie, M teugh,. Idano,. farmer, Murtsugh, Idsho.

“Ques. 2. If acting in behalf of corporation, state its name, prineipal place of business (if a
foreign eorporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

Ans, wgggngtaxy,mMilngxmLQwmhmttwlrriganianwpisxxlgt.

““Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit.
Ans. Fermit No. 18919, dated Dee. 20, 1939--dnte of nriority Oct. 25, 1939,

“Ques, 4. State source of water supply and give exact location of point of diversion.

Ans. Snake River. Point of diversion: Nortn 21°55' Wegt 610 ft. dlsfant from
Sec.corner common to Secs., 28~929-32-33 T, 108 R, 21 E.B.M., and is in SE: gEX
Sec. 29 P;-108 R-9T-E: R ¥ FRAVIol o b Aoty T oG N o SOCE A O

#Ques. 5. Describe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works

by which water is conducted to such place of use.

Ans, Canal and laterals, steel pine, flume, 3 electricelly operated

pumping. ovlants. coneleting. of numpe, morors,. and fransformers. ...

I e = U V. SN S

Ques, 7. If for other than for irrigation purposes; state how applied, amount of horse power
generated, ete.

Ans, e, e e e, e e e e oo




Form 16.

STATE OF IDAHO

DEPARTMENT OF RECLAMATION o BN
BOISE, IDAHO

Permit No... 18219 .

Proof of Application of Water to Beneficial Use

Deposition of Holder

‘/Ques. 1. State your name, residence, occupation and'postofﬁce address,
Ans. .LoydGDavie, Murtaugh, Idaho,.farmer, Murtsugh,. Idsno.

“Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

Ans. _Segretary, Milner Low. laft Irrigstion. District. .

“Ques. 3. State number and date of permit, and date of priority you propose to establish under
the permit.

Ans. _Fermit No. 18919,.dated Dec. 20, 1939~-date of oriority Oct. 25, 1039,

YQues. 4. State source of water supply and give exact location of point of diversion.
Ans. Snake Rlver. Point of dilversion: Nortn 21°55! waeat 512 fr.8iatant from

Sec.corner common to Secs, 28-29-32-33 T, 108 R,21 E,B.M., and ie in SE: SEZ
Sec. "29-T; 10§ R-2LE B M5 County ot Twin-Falle - C

v Ques. 5. Deseribe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or ditch or other works
by which water is conducted to such place of use.

Ans. Cenal and laterals, steel pivpe, flume, 3 electrically operated
pumping olantq"ggnﬁ;sxlngmgimpumpﬁ,ngxgxs+uandwtnansignmarshm.WMWMMW
Capable of conveving from point of divereion to.vlace of use 172 euble

ft.. per.second.. Water conducted througn Milner Law.Lift Irri gation..
Distrlct main canal and. csensls. No.. 2 and. Be.. .. ..o .

“Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actu.
ally been irrigated with said water.) State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct result of said use.

Ans. . Used for irrigation purposes--cultivated Jand.. Imunrovementg—-—

land cultivated, homes, bsarns, buildings and otner imornovemenss.

Inere are 9033 acres of land, degeribed as follows:
W NEZ, Wh sE, sE% SE} Sectlion 13, E}, EX NW: Section P4,
Twp. 11 South, Range 19 E., B, M,
8E: 9wk, SEY Section 35, NEL, NER YWk, 92 Nw:, st Section
36; Twp., 10 Soutn, Range 20 E,, B. M. )
Nk, N} sE¥, Section 1, N3 Swhk, Ni SEX, 8%k SEX Section 2,
NEZ, sk NWk, 8% Section 3, 8% gWk, SEX Seotion 4, E% NE%X, sgEd
8Wg, SEf Section 8, A1l Sections 9 and 10, N% NE}, s3 NES,
NW, Sk Section 11, SWi sWk Section 12, N¥: NWE Seetion 13,
N: NEL, Swi NE%, N#&, wh swk, NELZ sEl, Section 14, A1 Sections
15 and 16, NEL, SEZ NW:, Section 17. NEE, W Nwk, SEL Nk, g9b
Section 19, NEz, 8% NW:, &% Section 20, NWk NE2, gi NER, W,
SW: SEX Section 21, N3 NI Secotion 22, NW: NEZ, Nwk Nwi Section 28,
g% N% s§ction £9, N& NE} Section 30; Twp. 11 Soutn, Range 20
., B M,
&% SW: Section 29, 9% Swk, N¥% SE:. g SE:, Section 30,
ALl Section 51, N4 NEZ, SW: NEf, NWR, 8} Sectinn 25, Townsnip
10 South, Range 21 E,, B, M. q;o(
N: Nw} Section 6, Twp, 11 South, Range 21 E.at., B. M, )9




Y Ques. 8. What is the minimum amount of water required for the purpose specified above?
Aps. 178.cuble fi..per. second, ..

Ques. 9. If you are not the person or representative of the corporation to whem above men-
tioned permit was originally issned, please state how ownership was acquired by present holder.

Ans. ... ..

'/Cjues‘ 10. State when, how, in what amount and to what extent the water diverted under
above mentioned permit has been used.

Ans. 172 cubic ft. .per second.in. fall of 1839,..37. cuble. . ft. per. secand
under.pvermit and.l38.cubie.ft.. per second under oriority. rient was
diverted, . .

~ Ques. 11. State ‘when, how, in what amount and to what extent waters other than those di-
verted under the 2bove mentioned permit have been diverted and applied to beneficial use upon
the lands herein described. Give full particulars regarding such other appropriations and rights

claimed thereunder.
135 cuble ft. per gecond otner than permit have been diverted snd

Ans. "onlted-to beneftotal uge upon eald-Tands, ST TR eubte I P
e R S@cond. ds . under.a oriority right and. the source. of whien.ig.
the 8nake River and the same is diverted at the vpoint of diversion
T T AEEErIYed Y Tt HE pE T AT Y VETAREPTEEN PATTE Regeprsty "

- .0a3d up rignt and. lesse right.. P
(Slgn);?é//@t ?ﬂ Fs rmz —

I hereby certify that the foregoing testimony was read to the above subseribed before its sign-
ing, that I believe him to be the person he represents himself to be, and that said testimony was
subscribed and sworn to before me, at my office in. Twin. Falle + County of.. . Twin Fallg,
State of Idaho, on this. J9th. .day of .. Marecn. . . e e A, DL 19400 L '

Notary/Public
Residing at Twin Falle, Idaho

My commission expires. .June._21,.1943,

Y§U9



Attachment 16



o STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No.....18%919....
This proof is for. . .G0mpletion of Works & Beneficiel Use In Water District Nou........ccooco..

1. Name of applicant..... ¥ilner Low Lift Irrigation Distriet, Muriteugh,. ldehe ...

" 2. Source of water supply:.... SBEEE RITOL . i o e oo

3. Location of point of diversion: Is in the... o BEESEE o, of Section.....89.. ...
T.. 30 8. .. . R...ELEs ... County of ... TWIN FLLE ..o oo )

4. Describe works'as they exist, giving dimensions and capacities of same: M22EE L Oty L Pos

Wilner ok, Lrncests Farks g Tl b3t 2"
Cto. FH0 M 222etonre, F 00T,

s

5. Water is used for:.... . TITEIBRELON ... i e e et
6. State whether or not water has been turned into works of diversion:.. “ZF 8L, 477

wd e

If proof is for beneficial use, give exact number of acres

7. List legal subdivisions of lands fo be irrigated.

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

~ S ol i R a2
tion):..... WaNEZ, WASEZ, SEISEZ Sec, 13; Ef, EENWE Sec, 24; T, 11 S.,R,19 B, ,B.M,
SEy S, SEX Sec. 35; maf REENHE, S%N%g, Sec. B6: T, UIOET, R, EOE.) B
N3, NASEE Sec. LAySWk, NASEL, SWASEL Sec. B; NEX, SNWE, Sk Sec. 3; SiSWE, SE:
N5, NESEE Sec. LMNaySW, #50%, SUSER Sec. 2; N, S3WZ, S} Sec. 3; SiSWR, SER
Sec. ¢, E3iE}, SELEWE, S See, 8; AIl Secs. 9 & 10; NWINEL, SINEL, 'NWE, 8% Sec.ii;
. SWIBWI-Sec. 12; NWINWL Sec, 15; NENEZ, SWQNEL, NWh, Wiski, NEISEY Sec, 14; A1l Secs.
1876 167 NBY, SERWE Gec. 17: N3, WAAWE, SHINWL, 8% Sec. 15 My, SIWE, 8% 8se. 20;
NINBS, SENEZ, W3, SWISEL Sec. 21; NaNi Sec, 22; NUANEZ, NWINW: Seo. 287 NANE Sec.®;

NiNEZ Sec, 30; T. 11 S,, R. 20 E., B.M,

SESWE Sec. 29; BISWEL, NWiSEL, SISEL Sec. 30; ALl Sec. 31; NANEL, SWAEE, MWL, S
Bec, 32; T. 10 8., R. 21 E., B.M.
N%N\'&Sac. By T 1L Sy Be B By BaMa e

8. What large stream would the water here appropriated finally reach?..

V€919
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PERMIT NO. 18919

CERTIFICATE OF COMPLETION OF WORKS.

TO ALL WHOM IT MAY CONCERN:

This is to certify that Milner Low Lift Irrigation Distriet of Murtaugh, County of Twin Falls, and State of Idsho
the holder of Permit No. 18919, is:ued upon application No. 26294 bearing date of priority of oOct. 25, 1939, authorizing
the diversion of 37.0 second feet of the waters of Snake River, County of Twin Falls, State of Idaho, for irrigation
purposes, hag fully complied with the provisions of the laws of the State of Idaho releting to the proof of completion
of the works of diversion set out and deseribed in said rermit; that said works ere sdegquate for diverting and conveying
to the place o intended use 37.0 second feet of the waters of Snake River, that the point of diversion of said waters
SEZSEZ, Sec. 29, Twp. 10 S., Rge. 21, E.B.M., and that the lands proposed to be irrigated by the use of said water are
descrived as follows, to-wit: NWINED, NT4WE, Sec. 28, 11 8., 20 E.; NWINEZ, SENEZ, NWE, Swi, SWiSEL, Seec. 2], 11S, 20E;
A1l of 36 except NWANWY, 10 S, 20 E; All of 31, 108, 21 B; All of 2 except SE sEi, ell of 19 except NEINWL, all of 9,
8ll of 10, SWiSWi of 12, NWANW3 of 13, all of 15, N3NEL, SWINEL, NW3, WhoWl, NESSE;, Sec. 14, all of 20 except NAWWE,
NE, Wi}, WASEZ, Sec. 1, NENWD, see. 29, 11 S, 20 E; KEZ, E%W»};, SE, Sec. 24; WiNE;, WASEZ, SEISED, Sec. 13, 11 3, I9E;
ell of 16, NINEZ, NAW,|3ec. 22; all of 3 except NINW2, siswl, SEf, sec. 4, all of 11 except NEINEY, EINEL, SEISw}, SEZ,
See 8, 1l S., 20 B; all|of 32 except SEINEZ, siswd, nwisEl, siignl-, Sec. 30; 10 8, 21 E; SE§SW}, SE}, Sec. 35, 10 S, 20 E;
N}wW:, See. 6, 11 s, 21 §; §E3, SE{NW, See, 17, 11 8, 20 I; S WZT, Sec. 29, 11 s, 21 E; N3ES, Sec. 30, 11 S, 20 E.B.M.

Witness my hand this 27th day of March, 1942,
3
NENEL E. V. BERG, Commissioner of Reclametion,

Completion made: Merch 9, 1940
Certificete issued: March 27, 1942,

IZINSE 1RsUED FoR.37.. 8k T,
].» VY6 s/
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License and Cértificate of Water' Right

Water Licemso No. 18919 Amount_WY_sesond feet

Water District No._ . ____. — : mem
THIE IS TO CERTIFY that MILNER LOW LIFT IRRIGATION DISTRICT i N

of- ©  Murtaugh, I8ako . made application for a permit to approprists the

public waters of the State of Idaho, dated Oetober 25, , 19 39 ; that Permit No. 18919 .
was issued under said application; that Certificats of Completion of works, with a carrying capacity of

37 second feet, was issued thereunder on Merch 27 , 19 42 , showing that aaid works
were completed on the §th  day of March ’ ,19 40 ; and that on the $th
day of March ,1940

i MILNER LOW LIFT IRRIGATION DISTRIGT
of . Murtaugh , State of Idaho , made proof ta the satisfaction of the

Oormissioner of Reclamation of Idaho, of the right to use the waters of gmake River
, & tributary of - - , for the purpose of  irrigesion
, under Use Permit No. 18919 of the Dopartment ef Reclsmstion

and that said right to the use of said waters has been perfected in secerdance with the laws of Idabe,
and is bereby confirmed by the State Reclamation Engineer of Idako and entered of record in Velame

8 of Licenses at page 4611 , on the 15th dayof July , 19 80 ;
The right hereby confirmed dates from October 25 .19 80
The Point of Diversion is located
inthe s® % sE Y%, Sec 2o , Tp. 108 R 2y BM Twiifelle Qewdy.

That the amount of water to which such right is entitled and hersby confirmed, for the purposes ° A
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not excead 37 cubie feet per second.

Description and location of use:

: . No. Acres No. Acres
Twp. | Range | Sec. | Forty-acreTract | p o jpod’in Permit | Actually Irrigated

Lands withini the boyndaries of the Milner lLow Lift Irrigetioy Distriot, loested .
in Township L1 8., Benge 19 X., B.M.; Townships 10 snd 1l S.; Renge 20 X., B.M.}
end Tpwashipp 1O and 11 8., Bange 11 X.| B.M. '

t

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein deecribed, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
18th dayof =~ July , 19 50..

MARK R. XULP
State Reclamation Enginser

(Seavn)

gl

»
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DESCRIPTIVE SUMMARY
This is an Amended Director's Report submitted by the Director of the Idaho Department
of Water Resources.

DISCUSSION

Pursuant to the discussions during the November 10, 2011, status conference, the
Director submits the attached Amended Director’s Report for filing with the Court. Please note
that the Amended Director’s Report reflects no changes to the digital boundsry contained within

the original Director’s Report currently on file with this Court. Therefore, no maps or compact

Amended Director's Report — 01-2050 2
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IDAHO DEPARTMENT OF WATER RESQURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-2050
NAMP, AND ADDRESS:
MILNER IRRIGATION DIST

52%4 E 3610 N
MURTAUGR ID 83344

SOURCE: Source: Tributary:
SNARKE RIVER COLUMBIA RIVER

QUANTITY: 37.000 CFS

PRIORITY DATE: 10/25/1938%

POINT OF DIVERSION:

T10S R21E 528 SESE
Within TWIN FALLS County

PURPOSE AND Purpose of use: pPeriod of use: Quantity:
PERIOD OF USE:

IRRIGATION 3/15 11/15 37.000 CFS

PLACE OF UBE:
13335 ACRES TOTAL

The boundary encompassing the place of use for this water right is described with
a digital boundary as defined by I.C. Section 42-202B(2) and authorized pursuant
_to I.C. Section 42-1411¢2)(h}i. The data comprising the digital boundary are

" incorporated narein by reference and are stored on a CD-ROM disk issued in
duplicate originals on file with the SREA District Court and the Idaho Department
of Water Resources. A map depicting the place of use is attached hereto to
illustrate the place of use described by the digital boundary.

Right nos. 1-17 and 1~2050 are limited to the irrigation of a combined total
of 9033 acres in a single irrigation season,

pPlace of use is within the boundary of Milner Irrigation District pursuant to
~Section 43-323, Idaho Code.

Use of the rights listed below is 2imited to the irrigation of a combined total

of 13,335 acres in a single irrigation season. Combined Right Nos.: 45-463, 1-3,
1-317, and 1-2050.

Amended Director’s Report 1-2050 1
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IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER FROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisians necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -~ License
Water is delivered through Milner Irrigation pumps.

Amended Director’s Report 1-2050 2

577
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CERTIFICATE OF SERVICE

s
1 certify that on L\jzﬂ .0 , 2011, I served the original and/or copies of this form, including
all attachments, to the following persons by delivering the original and/or copies, as follows:

1. Original to:

Clerk of the District Court ___ Ovemnight Mail
Snake River Basin Adjudication Regular Mail
253 Third Avenue North __Hand-Delivered
P.O. Box 2707 4y Facsimile

Twin Falls, Idaho 83303-2707

2. Copies to:

MILNER IRRIGATION DISTRICT
Represented by:

BARKER, ROSHOLT & SIMPSON LLP

113 MAIN AVE W, STE 303

P.OBOX 485

TWIN FALLS, ID 83303-0485

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.O. BOX 44449
BOISE, ID 83711-4449

CAREY VALLEY GROUND WATER DISTRICT
Represented by:

RANDALL C. BUDGE

201 E. CENTER, STE. A2

P.0. BOX 1391

POCATELLO, ID 83204-1391

MILNER IRRIGATION DISTRICT
Represented by:

TRAVIS L. THOMPSON

113 MAIN AVE. W,, STE. 303

P.0. BOX 485

TWIN FALLS, ID 83303-0485

USDI BUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATURAL RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

Amended Director’s Report — 01-2050 3
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DIRECTOR OF IDWR
P.0.BOX 83720
BOISE, ID 83720-0098

CASSIA COUNTY COURTHOUSE
1459 OVERLAND AVE,
BURLEY, ID 83318

TWIN FALLS COUNTY COURTHOUSE
427 SHOSHONE ST. N.

P.0. BOX 126

TWIN FALLS, ID 83301

OD bz ¥5.00,

Signature of person delivering f@

Amended Director’s Report — 01-2050 4
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT FOR THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

BURLEY IRRIGATION DISTRICT, et al, )

PrEERICT CPURE vomas o FACT
Fiftix Judicial Dibirict
Vs, Counts «f 1ol Ralte f»'w‘»)d ida'v AND
FlED JUL1 01968 .
HENRY EAGLE, Watermaster, t%t?\r LANCA'\:T’:‘G‘QNCLUSIONS OF LAW
District No. 38, State of Idaho, sy3 2 i Ln 208 ‘" T

i

This matter having come on regularly before the Court and it
appearing that the defendant has filed herein a disclaimer of any interest
adverse to the plaintiffs and proof having been submitted in the form of a
Stipulation by all of the plaintiffs and the Court, being fully advised in the
premises, makes and enters the following:

FINDINGS OF FACT

I.
{a) The priority of the right {0 use waters of the Snake River and
its tributaries with points of diversion at or upstream from Milner Dam
have been determined by decrees of Courts of competent jurisdiction (including

but not limited to the decree in the case entitled Twin Falls Canal Company

v. Charles N. Foster, et al, entered in the District Court of the Fourth

Judicial District Court of the State of Idaho, in and for the County of Twin
Falls on June 20, 1913, hereafter called "Foster Decree't) and thereafter
numerous parties have acquired rights to the use of the waters of said
Snake River and its tributaries with points of diversion at Milner Dam or
above.

(b) The parties Plaintiff herein are persons who have so acquired
such water rights and that they have brought this action under and pursuant to
provisions of Idaho Code Section 42-1405,

II.

All the parties Plaintiff herein have accepied as binding upon them

P

S RTATEE
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the provisions of all prior decrees which have been entered with respect to the
waters of Snake River and ifs tributaries above Milner Dam, including, parti-
cularly, but not limited to (1) The Foster decree mentioned in the preceding
paragraph ; (2) The decree entered in the District Court of the Sixth Judicial
District of the State of Idaho in and for the County of Fremont in the case

entitled Rexburg Irrigation Company, et al, vs. Teton Irrigation Canal Company,

et al, filed December 16, 1910, (hereinafter "Rexburg Decree'); and (3) The

decree entered in that certain case entitled Woodville Canal Company vs. Clark

and Edwards Canal and Irrigation Company, et al, in the District Court of the

United States for the District of Idaho, Eastern Division, on June 25, 1829,

{hereinafter "Woodville Decree'’) and all other prior valid decrees of such water.

111,

(a) Defendant, Henry Eagle, is now and has been at all times since
March 3, 1959, the duly qualified and acting Watermaster of Water District
No. 36 of the State of Idaho; said District being duly created and existing under
the laws of the State of Idaho for the purpose of distributing the waters within its
boundaries, including all of the waters referred to and affected by this action,

(b} All of the lands of the parties Plaintiff hereinafter described
are located within the boundaries of, and irrigated by the waters of Snake River

and its tributaries within, said Water District No. 36,

IV,

Proper and sufficient notice of the pendency and purpose of the
above- entitled action was published in newspapers having general circulation in
the counties of Power, Cassia, Minidoka, Twin Falls, Jerome, Blaine, Gooding,
Lincoln and Elmore, Idaho, and that all provisions of Idaho Code Section

42-1405 relating to notice and publication of notice have been complied with.

The Plaintiffs herein congprise all persons diverting water from,
and claiming or asserting rights to divert water from, the Snake River and its

tributaries above Milner Dam and within the boundaries of said Water District

g ——



No. 38, according to the records and files of defendant Henry FEagle; and
comprise, collectively, all presently known parties who are or will be affected

by the entry of the Decree entered herein,

VI.

(a) Plaintiffs herein have over a period of many years, cooperated,
planned and worked for a common, fair, equitable and jusi plan designed to
result in the most efficient, fair and complete beneficial use of all the waters of
the Snake River and its iributaries.

(b} Such cooperative planning and adjustment of rights, then,
present and future, became and was particularly necessary prior to, and in
connection with the planning for the Palisades Reservoir, the securing of
Congressional authorization and appropriation for said reservoir and the irri-
gation projects related thereto and authorized in connection therewith, including
particularly, but not limited to, the irrigation project, known as the Minidoka
North Side Extension, hereinafter particularly described as being owned and
operated by the A & B Irrigation District.

{c) In connection with the establishment of the water rights for
said Palisades Reservoir, it was particularly necessary for the parties
Plaintiff to agree among themselves, ad avoid extensive, expensive and delaying
litigétion by sc agreeing upon a common priority date for those persons who
were using, or were making plans to construct projects and perfect rights to
use, the so-called "Flood Water Rights, " being those waters of the river which
were only available during periods of high flow; and which the parties Plaintiff
had been using to the best of their ability and to the extent of their irrigation
works, or were planning to use as projecis were constructed; and that the
parties Plaintiff did at such time agree on a common priority date of April 1,
1839, for such rights, which said agreement has been acted upon by all of the
parties Plaintiff hereto continuously, and deliveries have been made in
accordance therewith by defendant Henry Eagle,

(d} It was also known and agreed that as a result of the construction

of Palisades Reservoir, it would be to the best interests of all water users to

e e
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enter into contracts for the exchange of certain rights between those holding
rights in Jackson Lake Reservoir and those holding rights in American Falls in
order to reduce river transmission losses and to permit more effective river
regulation by permitting the use of waters so far as possible by those having
diversions closest to the respective reservoirs.

(e} It was also known and agreed that the parties Plaintiff would
and they did, enter into specific contracts with the Bureau of Reclamation with
respect to their storage rights in Palisades Reservoir, Jackson Lake Reservoir,
Island Park Reservoir, Grassy Lake Reservoir, Lake Walcott Reservoir, and
American Falls Reservoir and with respect to the acknowledgment and award of
certain priorities as hereinafier more specifically set forth,

(f) It was necessary to agree that additional projects authorized
by the Congress of the United States as an integral part of the Palisades
Reservoir legislation would have their proportionate rights in said so-called
flood water rights with said priority date of April 1, 1939, and that said
legislation was achieved, and said projects were authorized and constructed, and
have been developed, on the basis of such understanding as to their water
rights; and that such projects have used water from the Snake River under such
claimed priority date as promptly as they were able 1o do so, dependent upon
the construction of their facilities.

(g) It was also known and agreed that it was necessary that the
parties Plaintiff achieve a solution of the controversy as to the respective rights
of American Falls Reservoir District No. 2 and the other owners of space in
American Falls Reservoir which had been left unsettled by the Woodville
Decree; and that such settlement has been achieved between the parties Plaintiff
and the Bureau of Reclamation by provisions in the contracts as hereinafter mor
specifically set out,

(h) As a necessary condition fo the authorization, financing, and
construction of the Palisades Reservoir, it was decided that there should be
certain savings of winter water to be accomplished by cessation of winter
deliveries and with accompanying added storage privileges for the users

ceasing such diversion and that this would be needed to be accomplished by

ARG sl
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proper contracis with the Bureau of Reclamation, which contracts have been
executed.

(i) It was further known that it would be necessary to have proper
contract provisions to afford the best and most economical use of the waters of
the river for storage, both temporary and permanent in the various reservoirs
and for mutually compatible, beneficial and non- conflicting uses for power and
irrigation, and contract provisions designed to accomplish these purposes have
been agreed upon and incorporated into contracts,

(3} All of the individual coniracts entered into between parties
Plaintiff and the Bureau of Reclamation, Department of the Interior, United
States of America, were and are designed to be mutually binding upon all
parties entering similar contracts, and to be construed together in effect as one
overall contract with respect to the common paragraphs therein relating to
savings of winter water and accompanying special storage rights; consent to
exchanges of American Falls and Jackson Lake storage rights and to the
redefinition of those storage rights; temporary storage and exchange of water
and releases for power production; and consent 1o the priority of certain
existing and fufure water rights at Island Park Resérvoir and American Falls
Reservoir and future reservoirs to be constructed.

(k) Since the execution of the Palisades contracts, the operation
of the dams, divefsion and distribution works of the parties Plaintiff and of the
Bureau of Reclamation, Department of the Interior, United States of America
has conformed to the general scheme or plan set out herein and has recognized
the priorities set out herein,

VII.

ALl of the lands described in the Decree, and to which water is
therein decreed to be appurtenant, are arid in character and will not produce
ordinary agricultural crops without the application of irrigation water; and
all of said lands require and need, in addition to all rights presently
appurtenant to them, additional water in the amounts set out in the Conclusions
of Law; and all of said water has been, can and will be applied to beneficial

use in producing agricultural crops thereon.

g
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VIII.

A1l of the water rights decreed to the lands described in the Decree
nerein are and shall be in addition to and supplemental to all other existing water
rights appurtenant to said lands; and such additional water rights shall not in any
way change, alter, vary, or diminish any and all other water rights possessed or

owned by the parties hereto or appurtenant to the said lands.

IX.

All of the parties to this action to whom water riphts are decreed
have constructed, operaied, and now control and maintain all necessary
diversion dams, canals, laterals and distribution syatems adequate to divert
and distribute to the proper lands all of the waters decreed to them, in addition

to all cther water rights owned by the said parties,

x.
All of the supplemeantal waters decreed are required for and
will be beneficially used for the production of agricultural crops and associated
domestic uses upon the lands to which they are decreed and have been used and
will be beneficially used in such manner and sach supplemental waters shall not

be transferrable to any lands other than those lands described in the Decree.

XI.

Some of the rights decreed have been acquired by or decreed
to the parties Plaintiff in other proceedings or by other methods, and it is the
desire of the parties Plaintiff hereto that all of such rights be enumerated and
decreed in this action, in which all parties in interest in waters of Snake River
above Milner Dam are parties.

It will greatly aid and assist all responsible State officials,
Watermasters and other officials in handling, managing and distributing the

waters of the Snake River and its tributaries above Milner Dam to have those

| rights enumerated and listed in one decree as is intended to be accomplished

by this action.
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XI1.

The award of the so- called flood water rights to parties Plaintiff to
this action claiming them with a uniform priority date of April 1, 1939, will not
injure or impair the rights of any other parties and is intended to be a valid and
binding settlement of all the claims of the right, title, and interest of the various

parties Plaintiff herein and to the said waters.

XIIL.

(2) The contracts entered between various of the parties Plaintiff
and the United States of America, Bureau of Reclamation, in connection with the
Palisades and other projects, as amended and modified, were intended to be, and
should be, binding upon 2ll persons claiming rights to the use of the waters of
Snake River and its tributaries above Milner Dam; and although the provisions
of said contracts provide the basis of 2 commeon plan for the administration of
the waters of Snake River, certain paragraphs of said contracts, common to all
types of contracts with the various parties Plaintiff, contain the major areas of
agreement,

Typical examples of the common paragraphs setting forth the
major areas of agreement are attached to the Decree herein. A typical example
of the common paragragh relating to "Saving of Winter Water; Special Storage
Right" is thereto attached as Exhibit A. A typical example of the paragraph
relating to ""Permanent Exchange of the American Falls and Jackson Lake
Sterage Rights and Redefinition of Storage Rights' is thereto attached as
Exhibit B. A typical paragraph relating to "Temporary Storage and Exchange
of Water; Release of Jackson Lake and Palisades for Power Production” is
thereto attached as Exhibit C. A typical paragraph relating to ''Priority of
Certain Existing and Future Water Rights'' is thereto atiached as Exhibit D,

(b) During the negotiation of the contracts entered between the
various parties Plaintiff and the United States of America, Bureau of
Reclamation, referred to immediately above, it was necessary to make special
arrangements with the Minidoka Irrigation District for the purpose of effecting

annual exchanges of water, as well as fixing the carry- over rights of said
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digtrict in connection with Jackson Lake storage. Since the majority of the
contracts referred to immediaiely above had already been executed, and because
the contract finally executed by the United States of America, Bureau of
Reclamation, and the Minidoka Irrigation District, setting forth these special
arrangements required agreement aad confirmation by 2ll of the various parties
Plaintiff, it was then necessary that each contract be amended and supplemented
so as to confirm these appropriate provisions of the Minidoka Irrigation Digtirict’
contract. The coniracts as amended and supplemented provide the basis of a
common plan for the orderly administration of the waters of the Snake River
above Milner Dam. The pertineni paragraphs of the contract entered by the
United States of America, Bureav of Reclamation, and the Minidoka Irrigation
District, the contents of which paragraphs were confirmed by all other various
parties Plaintiff in amendatory and supplemental contracts, are attached to the
Decree herein as Exhibit E.

{(¢) In addition to the contracts entered between the various parties
Plaintiff and the United States of America, Bureau of Reclamation, referred to
above, a Memorandum of Agreement between the Bureau of Reclamation and the
Bureau of Indian Affairs was executed, setting forth special provisions relating
to the water supply for the Michaud Division of the Fort Hall Indian Reservation,
Idaho, by which Memorandum of Agreement, the Bureau of Indian Affairs agreed
to be bound by those commeon provisions of the contracts of the various parties
Plaintiff so that the Snake River above Milner Dam could be successfully and
efficiently administered. The most pertinent paragraphs of this Memorandum
of Agreement are attached to the Decree herein as Exhibit I,

Based on the foregoing Findings o;" Fact, the Court makes and
enters the following:

CONCLUSIONS OF LAW

I.
The following parties are entitled to divert and use the waters of
the Snake River in the amounts and with the priority dates listed, which water
shall be diverted at the point and be appurtenant to the lands described in the

Decree made and entered of even date herewith:

[(3]
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A. TWIN FALLS CANAL COMPANY
Twin Falls Canal Company shall have the right to divert and use
800 cubic feet per second (being the right recognized in paragraph 6 of the
Woodville Decree) with a priority date of December 22, 1915,

B. NORTH SIDE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
300 cubic feet per second (being the right recognized in paragraph 8 of the
Woodville Decree) with a priority date of December 23, 1915,
C. NORTH SIDE CANAL COMPANY

North Side Canal Company shall have the right to divert and use
1280 cubic feet per second (being the right recognized in paragraph 7 of the
Woodville Decree) with a priority date of August 6, 1920.
D. AMERICAN FALLS RESERVOIR DISTRICT NO, 2

American Falls Reservoir District No. 2 is entitled to have the
right to divert as natural flow during each irrigation season under water
license No. 15134, having a March 30, 1821, prioriiy, as follows: From May 1
of each irrigation season continuing during that season so long as there is
natural flow available for that priority, the first 1, 700 cubic feet per second of
flow to be available one-half (1/2) to American Falls Reservoir District No. 2

and one- half (1/2) to American Falls Reservoir, except that in any year in

which American Falls Reservoir is full to capacity on April 30 or fillg after that

date, taking into account any water that may be temporarily stored to its credit

in upsiream reservoirs, all water diverted by American Falls Reservoir
District Ne. 2 within the maximum of 1, 700 cubic feet per second during the
year prior to the initial storage draft on American Falls Reservoir after the
reservoir finally fills in that year shall be considered as natural flow under
water license No. 15134, Nothing herein shall prevent American Falls
Reservoir District No. 2 from diverting water under said license prior to
May 1 of a given irrigation season but all such diversions shall be charged as
storage in the event the reserveoir is not full on April 30 of that season or does

not {ill after April 30 of that season.

B |11 i
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Water available at American Falls Reservoir for the March 30,
1921, priority under water license No. 15134, other than that to be available to
American Falls Reservoir District No. 2 as above provided, to be available for

storage in American Falls Reservoir.

II.

The following parties are entitled to divert and use, pro rata, the
waters of the Snake River in the amounts listed, with the same priority date of
April 1, 1939, which water shall be diverted at the point and be appurtenant to
the lands described in the Decree made and entered of even date herewith:

A. BURLEY IRRIGATION DISTRICT

‘The Burley Irrigation District shall have the right to divert and use
183. 4 cubic feet per second.

B. MINIDOKA IRRIGATION DISTHICT

The Minidoka Irrigation Disirict shall have the right to divert and
use 266.60 cubic feet per second.

C. MILNER LOW-LIFT IRRIGATION DISTRICT

The Milner Low- Lift Irrigation District shall have the right to
divert and use 121,00 cubic feet per second,

D. TWIN FALLS CANAL COMPANY

The Twin Falls Canal Company shall have the right to divert and

use 180 cubic feet per second.

E. CLARENCE TILLEY

Clarence Tilley shall have the right to divert and use 7. 0 cabic
feet per second.

F. WILLIAM KENDALL

William Kendall shall have the right to divert and use 4. 00 cubic
feet per second.

G. FALLS IRRIGATION DISTRICT

The Falls Irrigation District shall have the right to divert and use
125.00 cubic feet per second,

H. A & B IRRIGATION DISTRICT

The A & B Irrigation District shall have the right 1o divert and use

287.00 cubic feet per second,

e hiok: st
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I. OTIS ORTON

Otis Orton shall have the right to divert and use 4, 00 cubic
feet per second.

III.

The contracis between the individual parties and the United States
of America, Bureau of Reclamation, and the Memorandum of Agreement between
the Bureau of Indian Affairs and the Bureau of Reclamation are valid and binding
upon the parties thereto, and constiiute 2 scheme or plan for the administration
of the Snake River and as such, are bincing upon all persons claiming rights to

the use of the waters of the Snake River and its tributaries above Milner Dam,
Iv.
Let Decree be entered accordingly.

Done this /2<% day of July, 1968,

By 72’67‘0); ot L
- District Judge

State or fdahg .
County of Twin Fahs 8o

I herety gelity fwegeing 1o be a2 1w, tyo ang L
eany of I oiigiva) an file in e atove enlitleil atigg,
A cange

- e
Clek of the Blavrist Couny
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AMENDED DIRECTOR’S REPORT

Subcase No. 01-9

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Gary Spackman, Interim Director
Carter Fritschle, Manager, Adjudication Section

March 28, 2012



DESCRIPTIVE SUMMARY

This is an Amended Director’s Report submitted by the Interim Director of the Idaho
Department of Water Resources.
DISCUSSION
Pursuant to the Order Vacating Amended Summary Judgment Order and Setting Second
Amended Summary Judgment Schedule issued by Special Master Dolan on March 16, 2012, the
Interim Director submits the attached Amended Director’s Report for filing with the Court.
Please note that no maps or compact discs are being provided, as no changes have been made to

the digital boundary.

Igh&hael Holhday
Water Right Supervisor .

Amended Director’s Report — 01-9 2



3/28/2012

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

1-9

MILNER IRRIGATION DIST

5294 E 3610 N

MURTAUGH ID 83344

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

113.000 CFS

07/12/1967

T10S R21E S29 SESE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/15 11/15 113.000 CFS

13335 ACRES TOTAL

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Use of the rights listed below is limited to the irrigation of a combined total of
13,335 acres in a single irrigation season. Combined Right Nos.: 45-463, 1-9,
1-17, and 1-2050.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water is delivered through Milner Irrigation pumps.

Amended Director’s Report 1-9



CERTIFICATE OF SERVICE

50& f i

I certify that on

» 2012, I served the original and/or copies of this form, including

all attachments, to the followmg persons by delivering the original and/or copies, as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. Copies to:

__ Owvernight Mail
__fff{{egular Mail
___Hand-Delivered
__ Facsimile

Travis L. Thompson

Barker Rosholt & Simpson
113 Main Avenue W. Ste. 303
P.O. Box 485

Twin Falls, ID 83303-0485

Michael C. Orr

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

Candice M. McHugh

Racine Olson

101 S. Capitol Blvd., Ste. 300
Boise, ID 83702

Sarah A. Klahn

Mitra M. Pemberton
White & Jankowski, LLP
Kittredge Building

511 16th Street, Ste. 500
Denver, CO 80202

David W. Gehlert

U.S. Dept. of Justice

999 18™ St., S. Terrace, Ste. 370
Denver, CO 80202

Jerry R. Rigby

Rigby Andrus Rigby
25N.2™E.

P.O. Box 250

Rexburg, ID 83440-0250

IDWR Document Repository
322 E. Front Street

P.O. Box 83720-0098

Boise, ID 83720

Cassia County Courthouse
1459 Overland Ave.
Burley, ID 83318

Twin Falls County Courthouse
427 Shoshone St N.

P.O. Box 126

Twin Falls, ID 83301

Amended Director’s Report — 01-9
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NIELSON & NIELSON o ,
ATTORNEYS AND COLINSELORS AT LAW T 2 'L)'

BURLEY, IDAHO
February 2, 1956

a4 = RIELBHC™
N o= NIELBON

Mr. Mark R. Kulp
State Reclamation Engincer
Btate of Idaho

Boise, Idaho

Bear Mr. Eulpt

: Whiles im Bedee some
Ferwit Es, 21713, application fer wvhich was made by the Milner Low-
. Lift Irrigatien Bistrict for 70 cubic foot por sscemd of the wmters
ps - of Smake River.,

In ¢heeckdng with the District I have fowmd that the applicatioa

33 fer permit totals 3,726.82 acres. This inclwded all the lands in the

Bow gnmexation to the ifrrigatica district made in 1952. Actually water umder
this permit has besm wsed only to irrigate 2,359 acres and the sdditicmal
water has been wsed to irrigate the c¢ld lands of the irrigation district
whkich do not have a sufficient water right to total eme inch to the acre.

ATPAZAE Sk o iy
. PRI

TR, 4
A o

It is cestemplated by the District that vhen Palisades water
available that the balance of the 3,726.82 acres will receive water amd
be brought wmder cultivatios. J: appears to us that the District is
this position amd would like yowr advice regarding it.

Would yewr Department allow an amendment to the applicatica to
the old lamis of the irrigatiom district to be imcluded in the
ication and te eliwinate from the application the excess of acreage
2,359 acres. The water in the mew application amd all the water
rights belonging te the District would met make an imch to the acre
covering the old lamds and the portiom of the new lamds totaling 2,359
acres described im Permit Mo, 21713. Or would it be your suggestien that
the District apply for an extension eof time wmtil Palisades wter is
available when the district would feel itself justiffed in permitting the
ing

E‘é?

155
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&'. )hrk R. Knlp
Boise, Idaho ’ February 2, 1956

It may be that we heve »ot given you sufficient histery of
the mtter for yowr determimatien, If we have not, we will be pleased to

ARM/rg

C g

r-
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Pebrasry 13, 1956

ER: *ezwfit Bo. 21713

M
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3
4
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ATTERTION ¢ Br. A, H. Beleon

e 37

Cotobar 25, 1939.
pEzp cepacity of 172 cablc feol
tHon was mede oud tae erxisting deszve

with o pricity dats of
mooend wae dewived fyom the
£ June 1540, when exemima

umu-umutmnm;autprm
feat por coecmd.

B right omder
sy rigt enderPerniit Ho,

88 B0 prrocls of complation
The dnoreed

vere @ue.
t op
Bay 3, 1950.
the Paligrdeoe perait of
subic feet per sscond undar Fermit
» iz a Iittle later.

» Whan they
righ

czesllatioc
then

note that deliveries imdicates
esmply with cappletion of works prof
snendsd to apply to the whole
total approp>iations to
the Matrict,

mede promptly we car. reinstate the
the
od within

can: be:
bring

W.mum

1955

T waris

ted

nade
1r'tigs

Hizhi

giwer for completion of
is not dee wmtil) 1962,

compietion of works for the
£ in good stamding and ther
can be

exterzion of s

% tiat you sales proof
application to bemsficial wse

scoond to kesp the

-

VYery truly yours,

MARK R. KULP

State Reclamation Bngimeer

.A.r.m‘.

K:hl)
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APPLICATION FOR PERMIT

FY R4 .
...#o  To Appropriate the Public Waters of the State of kdaho
BHY o -] ,
Arracaron Ke. 95 cmqrﬁigfn n_m et o o,‘r:
SN T Puzstre N;G 7nny wb%moemm \ °

_ 1. Nppne of Applieant: MILMKR LOW LIFT. IRRICATION DISTRICY pEC 87 =
Postoffice address: Murtsugh Ocunty: Twin Fells Bizto: Idubo ! Aux..

-3

10.

1L

12,

13,

14.

I. If applicant is-8 eorporation, give:
(a) Date and place of incorporation: Orgenised in 1971
{(b) Amount of expital stock:
(¢) Amount paid in:
(d) Names and addrecses of directors: Bdgar W. m, August Esstbock ond Ruspell Calreen, all of
]

Marteuch
I1. The financial resources of the applicant are: (s) Casch om boad: $17,885,.53
(b) Treasary stock: (¢) Boada to bo leaeed:
(d) Other resources:
. Quantity of water claimed:  Seventy (70) cxbic fest por posond.
. Source of water supply: Snske River which s a tribetary of
. Location of point of diversion: 300 feot distant from the Southeast

corner of Section 29 ,T.10S. ,R 21 E. ,B. M, axdlainthe 8B} 852}
of Section 29 ,T.208. ,R. 21LE. ,BM, Countyof Twin Falls

. Water is to be used for Irrigation and domestic use

. If for mining, milling, power or manufacturing parposes, give:

(a) Point of use of water: feet distant from eerner of Boction
T. R. . BM,, in the of Bection ,T. R B
(b) Amount of power generated: HP., under foot hoad.
(c) Water is to be returned to st a point feet
distant from the corner of Section ,T. B , B, inthe
of Section ,T. N:8 BM.

. Fatimated cost of works: § 175,000,00
. Kind of works: Canals and latrrals, steel penstock, and paping plant.

. Height of dam foet ; lougth of dem at tep foch ; longrth of dam at bottom

feet ; material used in dam:

Size of headgate: Width foot ; height fout.
Ditch: Width at bottom 12 foet ; width at water ¥ne 26 fost; depth of waber 3 §. fout;
dimensions of flume:

Diameter of pipe 60 inches; length of condalt 22 miles,
Average grade per inile {oet.

The time required for the completion of such work is  Five (5) years,

The time required for the complete application of the water to the prepesod wes f8  Six (6) additional yoars,

The land to be irrigated is described in the folowing tabulation: Ses remarks.

. Existing water rights and/or valid permits appartensat to the lands fo be irrigated are:  None (New lands)




16, (a) Is resezvolr to ko uood?

H oo, £ ia (b) 224 (c) below:
(b) Nmamunmnmm-

(€) Duts of fiing of Appliestion for Starage Permit and Nams of Applicant:

nsrrlmowumrm-dumkhmmlumnuwumemmamsuualm

23 herein sot forth,

NILNEW LOW LIFE I WICATION DISTRICEpplicant.

By

Bdgar W. Moormen
President,

Md“ndﬁdwam: 10500 A, M, May 3, 1950
Returned to sgplicant for corvoction: Juns 3, 1950

Corrected apalisation reosived :

Recorded fa Back 78

Aupust .k, 1950

Approval of State Reclamation Engineer

The vamber of this pormit fa 23713

Page21¥13

‘l\hhb&ﬂfy“lhnmhdth'lt&

k‘b’mhmubkettoh

Boad in the sum of § 1,000
Work to bagie en or before
whices

temporarily iaterrupted by
Md(hvwilhnmb
'nn-hhol-ﬂvutbhw
Bﬂ&lmd*mh

Wrnizzs My hand this 29th

Approved September

Mhamwmmmwmuwmmm,m
followiag Nmitations and conditions

to be fled on or befors  November 29, 1950
oontinue dﬂl:u:dylndldnwnpuaytnmpleuon,
mmmmmunm
be comapleted e er before March 29
ot or bafore
atsordancs

aad to

29, 1950

1953

MASK R,

to bs made on or before Septemver 29, 1961
day of Soptember, 1950

KiLP

Agont,

State Reclamation Engineer.

» Goversor of the State of Idaho,
i i et e g wuma&mammwumumum

b.muuhun-.-m-u-udmummmwammumwm‘mmm 29th

dayof Seplewber ___.._ 19850 STATE OF IDAHO
Csantervigned : By o
R T B e
Beerclary of Bonte.
REMARKS:
14.
[ T S __NWy BWY, 8By, ]
T | Beawe | See R TNW, [EVRTEER NEUINWY |SWIL 1SBY, | NEY, N1, [SWi;1SEY, | NEVINWY, SWig/aesy | Totle
1185 |25, ]2 ho. 0 W B |30 29 Lo Lo 299
210 W % w |k KW 1w o ko w 2 Lo |[ho Lo Lo ko 629
2 2 19 19 Lo 100
Djibo 7 T 009 57
S, 22k |5 (ko L0 Lo o JW W0 WO W Juw W Lo o W0 ko uo 640
6 {40 Lo 40 W W W W0 L W L Lo ke Lo Lo 560
[} 12.0’ b 14 h.53 hO bo M 2732 12.87 ?]:’4.61
7T 1 Lo Lo bo 4w 4o 40 Juw o Lo Lo X.ké Lo 27.32 Jeki3 | 587,21
k bo o 0 w ko Lo Lo ko 320
108,21k |33 W L W L |k L Lo Lo 1 320
Total Nusber of Acres| to be Irrigated 3,726,582

i3d W{“J\“?ﬁ{'*f*ﬁ'i&‘?ﬂﬁ#mf"

TR i 0 iR B M

H
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PERMIT NO. 21713 |

Proof of Complelion of Works

DEPOSITION OF HOLDER

Ques. 1. State your name, residence, occupation and postoffice address.
Ans. Farl .. Sears, Milner, Idaho, Secretary and M:mber of Board of Directors,

Milner. lone-Rift Irrigation Distwict, Miloer, Xdeho, .. . .. ... .~~~
Ques. 2. If acting in behalf of a corporation, state its name, principal place of business,
your position with reference to same, and your avthority for appesring in its beha}¢.
Ans. Secretary.and member.of Roard of Rirectors.of.the Milner. Lew-Lify Irrigation

IR Rt W T s P

Ques. 8. State number and date of permit, amount of water :rou are authorized to
divert, source, and voint of diversion.

- a' » f..“&lsmta..l&isb..nm.!usﬁ!:..i.!..!!i.!?.!‘.@!!!...l.!i;..’.ﬁ.l!ta..!‘...l..h..!!,9!1....3.('.!.'59...'.‘.!.‘!9!.‘..1"
X 8 EO?ty

. Jtate pu;pose for which water is to be used, and, if for irrigation, state the
number of acres and give description of the land you intend to reclaim.

Ques. 6. State whether or not the works of diversion are fully completed, and whether
or not they comply in all respects with the terms of the permit.

Ques. 7. If the works of diversion do not comply with all the terms of your permit,
state fully those particulars in which there is any variance.

capble_of deliverinz and have delivered 257  cu, ft. per second of the waters of

-Smko-livor;--tht-.t,hr-cost,--of--thc--uid"inualhtions.is..thfy.of.s ...... e 2
(Sign here.) %ﬁt&/ﬁ(’@/&d/
I'4

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that 1 believe him to be the person he represents himself to be, and that said testi-

mony was subacribed and sworn to beforeme, in ... ... . Bucley. ...,
Countyof ... .C;ased; .. . _ State of Idako, on this ... . 27th. ...
day of ... i) A.D. 1956, A& 7

s 5 -
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rrcoralen separztety eo 'l

PrruiT No. . 21713 .

Proof of Combietibn of Works

DEPOSITION OF WITNESS
In compliance with Sec. 5594, Compiled Statutcs of Idoho,
e 7~
Ques. 1. State your name, residence. occupation and postoffice address.

Ans. Johnm L, Bro&, 1850 .Schodde Avcnm,. &I'ch, Idlho., eleoctrician and -BARA gOT -
.......... of the Rpral Electris. Commuy. of. Rupert,, ldabe.

holder of Permit No..31713. .. authorizing the diversion of.. ..70. ... .. second-feet of the wwatera

Coumty, Idaho
, atMiloer, Dam, ecuh/
How Jong have you known him, and where does he roside?

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrig-ted
under said permit? If so, describe same, state its character, and give your estimate of the amc unt of
water required for its profitable cultivation.

is

suscertible .to.irrigation.and. in my .opinicn.wunld require. at. least ove inch of water
Lo the acrm for. the. yraper frrigacion .of the. same.

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the
entire amonnt of water set out in the permit from point of diversion to place of use? If 80, hen
were they s0 completed?

Ans. Yes, May.3,. 1950

Quex. 6. Describe the works of diversion as they existed on the date stated in zan:wer to Ques iim
5, and give your estimate of their capacity on that date.
The diversion works of the Milmer Low-lift Irrigation Pistrict consist of the
punps, the boosting stations, the lateralsall so constructed that water can be -
carrfa' to’ the 11,827 acres deaciibed in Pérmit No. 21713. Yo mv knowledge the -
system has the caracity to carry 203 cubic feet per second of the waters of Snake
Rivér. "On May "3, 15%0, and ‘sinhce that daté the ¢

day of
{3ign here.) . &/f‘»»—v Aﬂ,}"‘of .......

I hereby certify that the foregoing testimony was read to the above subscriber before its signing,
that I believe him to he the person he represents himself to be, and that said testimony was subscribed




Tre Pepositings g \\ .. ~on e Tnnotalen seporatel g wred in en

PFrRMIT No. . 21713 ..

Proof of Coﬁlpul_éh:'iion of Works

DEPOSITION OF WiTN ISS
In compliance with Sec. 53594, Compiled Statutes of Idoho.

Ques. 1. State your name, residence, occupation and postoffize address.

Ans, Orland: Bateman, 415 West Main,

holder of Permit No...21733. .. -authorizing the diversion of....70, ... . second-feet of the watera
ty, Idahs
, at“.!ﬁlner.nn,.c:uh/

for. irzigation purposes? How long have you known him, and where does he reside?

Ans, Yez, I bsve kncem .the. aaid Jerigation DPistrict.and af dts. operation for. . ..
eore than years,
Ques. 8. Have you read or heard read said Permit No.... 21713 » and are you familiar with
its terms and conditions ?

Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to be irrigated
under said permit? If o, describe same, state its character, and give your estimate of the amount of
water required for its profitable cultivation.

Ans. Tes, I am acquainted with the lands that include 11,827

-susceptihle .to.irrigation and. in mv _opinion. wonld require. at. least.one. inch .of .vater
to.the acre for.the. proper. irrigation of the. same.,

Ques. 5. Are the works of diversion fully completed and of sufficient capacity to convey the
entire amount of water et out in the permit from point of diversion to place of use? If so, when
were they 20 completed?

Quen. 6. Describe the works of diversion as they existed on the date stated in answer to Question
5. and give your estimate of their capacity on tha! date.

The diversion works of the Mil

..... R O R T e

pumps, the boosting stations,
to the 11,827 acres

1st day of April, 1953
feet .of . water .to. the. lands e

{Sign here.) . X.é; P R .\‘j.'.‘;'.z.}.‘f.’.‘.“q—‘—.n —

I herehy certif; that the foregoing testimony was read to the above subscriber before its signing,
that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and sworn to before me, at my ¢ flice in
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STATE OF DAHO

DEPARTMENT OF RECLAMATION
BOBE, DAHO

REPORT OF ENGINEER

Permit No_... 20708 . . . ..
This proof is for.... . Gempletisn of Yorka

2. Sourceof water supply: ... Segho Rlver .
300 foot diotent frem the 58 corter of Soc. 29, %ﬂ.. Res, 4B, B, e=d 19 18
3. Location of point of diversion: Iain the.. . - ... of Bection 29
e~ T... 108 R 2 Boo Beliiiaty var-Suin Padla . et o

& Describe works as they exist, giving Cmemsions gad capecitimof same: . &

This water is a drect n«nmmmmumwnw
through tho regaler MKilner Low Lift Systen,

The first 1ift is 673 fost from Snake River through two 607 diameter
pipes 1040 feet long. Thafollwinghrbinundmmnﬂntﬂx

Pump #1, SO0 hp G, E. horisontal induction motor corumeted to em Allis
Chalmers Centrifugal purp sise 2k; Pamp #2, 500 hp Allis-Chalmsre boriscatal
wmotor, serial ¥o, 10839 and an Allig-Chalmers centrifugal pump serial no,
2266; Pamp #3, A11is-Chalmers horisontal motor 500 hp serinl mo, 108365,
Allis-Chalmers centrifugal pump Mo, 22673 Pemp #i, 250 bp horiscotal O, E,
motor, serial No, S05L60 comected to an 187 Worthington cen poxp
serial no, 812901 W; Pmwp #5, 600 hp Allis~Chalrers motor, serial Eno,

154927 commacted to an Allia-Chalmers centrirugal jump, serial No, 37U57;
Pamp #6, 500 hp Allde-Chalmers horisontel motor, serial Wo, 115246, ALlis.
Chalmers centrifugal pump, serial no, 57806,

Those larger pu=ps are all 27, The motors, though listed at 500
horae power, have been rewound 20 as to have natural capacity of 600 horse
poswer,

These are 2l) enclosed in a large conecrste houge sise 367 by
72' by 2L high, There is a short intake cmal 2% wise by 11 deep ex-
tending from the Snele River to the intakes in the pamp house,

There are a series of additionsl lifts to higher elevations thrcughout
the project as followa:

Plant Ho, 2, Plant # 2a, Flant # 2B, Plant #3, nml;x,s«m
Flant, Spann Plant, Northeast Piemt.

There are 135 second feet of decreed righte with wiority of Noverler
1k, 1916, Decres No, B111. There are 37 second fest wnder Licenso Mo,
18919, priority of October 25, 1939, This Permit 1s for 70 second feet with
priority of September 29, 1950,

At the Rast Plant there im a 75 horhmt.. U, S, vertical motor, Mo,
965181 and a Peerlese Turbine Pump Ko, 163348,

At Flaat No, 2, the fo paxps and motors are looated:

One A,C, horisontal motor, 250 hp comected to 2 A.C, omtrifugal
paup, serial Wo, $0328, One 0, X, horisontal 150 hp motor, serisl Mo,
508578l conmected to a Worthinton oentrifugal 16" pump, 60 hp, A, C,
horigontal moter commected to an 2, C, centrifugal pump, serial ko,
47981, 200 hp &, C, Worisestal motor comnected to s A, C, osntrifugal
pamp, serial Wo, 56985,

Pexgp A comersto Sleck buidiag #8° by 90t by 20' high,
wvith & .

nml-.-mmmugubc.s.nmm.
w;ﬁ1u.”mntoamxmrmm Pemp, eastal Bo,
3, ,

There 18 no pump howse, no protection,

At Unit Mo, 24 thers is 2 20 1p 1, S, vertical motor, serial Mo,
924706 connected to a Peerless pamp hydrofoil. There was a ocancrete
Platform 12¢ by 12' but no well house, no protection,

At!hitk.ulmtdmrlnummthfmm
dmrhﬂdc wohpu.l:;mo;sx-t-,'mn.m
smne & Feerless turtine pemps v, vertieal mster
serial No, Y3O91 somnected to a Peerlece tllﬂ:o lt'.n. ’

At the Newtheast Plant there are the fo 1 0k ¥, 8, vertien)
moter, -m:..m,mu.huln%mm -y Yo, 163350
mmt.c.mwmmunt.c. pomg,

At the Spama Wit thare is a 1S U, 8, vertieal meter commscted ¢
& Pearless turbinme pomp, ®

Apperestly mere land wee inoluded originally wnder this f1ling thas
appears :nmunmmuuummmhm

lmmhufﬂdntqu.ﬁﬂnhnmmmm.




4% Thi¢ UA BB Yaueioa —_———

MM&MWMMWMW“M:

mmmamwuw If proof is for benaficlal wea, givo estnet mamber
ofaac_nderwﬁvaﬁe-inu?muwt. (Describo manner and plece of wao i other

than brvigation) : :

(&hitmpmuﬂ“ph&d»whghmﬁu“dﬁihofnbondﬂaipﬁou.)
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¥,
Barley, Idsho

Applicaticn Por Porm
ToAm&eP“e'lhud&eMdldabo

ArruicaTion Mo, %0967

Praurr No. 32798
2 Disrice No.
1. Namo of Applicant: Hilner Low Lift Irrigation District Casoia
Postolfice eddress: Hurtaugh County: Tvin Palla & / geq,. 3Idahe

(d) Names nnd nddresses of directors: (The applicant 1s o quasi-municpal corporation of the
State of fdaho)

1L mflund.lmo-reuonheapplhutm:

(8) Cash on hand: (e) Boud to be iesued:

(b) Treasury stock: {d) Othor ressurees:
2. Quantity of water risimed: 1Y% cublc foet por second.
3. Source of water sapply : Snake River which is a tribatary of
4. Location of point of diversion: fest dictant from the

Water puaped fros the Snake River and Milner Dem, the pumping being located in
the SEXSEY
of section 29 ,T.108 ,R 21 ,B. M, County of Twin Palls, Idsho

5. Water is to be used for irrigation

6. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: fezt distant from corner of Bection
T 'R » BM, in the of Section of . T . R. . BM.
(b) Amount of power generated: H.P., under feot head.
(c) Water is to be returned to at a point
distant from the corner of Section , T. .R. » B.M., in the
of 8ection » T. , R , BM.

7. Estimated coet of works: $1/068,582.51 already exPended on transportation facilities

8. Kind of works: Sumps, pumps, canal, etc,

9. Height of dam feet; length of dam at top feot; length of dam at bottom
feet ; material used in dam:

10. Size of headgate: Width feet; height oot
11. Ditch: Width at botrom fee: width at water line feet; depth of water feet
dimensions of flume:
Diameter of pipe inches; length of conduit mtles,
Average grade per mile feet.
12. The time required for the completion of such work is 1 yr, Yyeare.
13. The time required for the complete application of the water to the proposed use is no additional vears.

14. Thehndtobeininhdhducﬁhadinﬂnfoﬂowluubuhﬁon: Bee remarks.

1. Existing water rights sad/or valid permits appurtenant {o the lands to bo irrigated are: 135 second feet of Snake Rij

priority Movember 13 1960§ 121 mecond faeet priority April 1, 1939, which ri t i1s generall
agreec pon but not ;et confirmed, also, lt'orm rigit Pl ¢ ' st H 7

Dam and Reservoir

8 in American Falls Reservoir and Palis

h—_—.—*

feet




Hilner Dem at Hilner, Idaho T

16. (a) la rezservoir to bo used? If co, fill in (b) and (e) below:
(b) Name of Resorvolr and number of Biorage Pevmit:
(c) Dnho{ﬂﬂudApplhaﬁm!meMltdenmeolAppﬂeut:

BE IT KNOWN THAT Tho undsrsigned hereby makes application for permit to approprists tha public water of the State of Idsho

H Low Lift Irri « Dist,
l/ ilner -1 4 ppli ¢

By Earl D. Sears Agent,
Date of first recalpt at Department of Restamation: 9100 AM. Harch 23, 1966

Returned to applicant for correction:
Corrected application received;

Approval of State Reclamation Engincer

The number of this permit is 32798

Recorded in Book 114 Page 32798 Appruved March 28, 1966

Thiehtocerﬂfythatlhnuexsnludthwﬂhlanppllaﬁcnforawuﬁhuppmhhthwﬂknﬁeno!tbe&hof!d&ho.md
hereby approve the tame, subject to the following kmitations and condftions:

Bond in the sum of § t%h%ouorbofon

Work to begin on or bafore May 28, 1 and to continue diligently and uninterruptedly to completion
unlees temporarily interrupted by circumatances over which p«m}tboldorhnanoeongml

Une-fifth of the worlt above specified to be eompledad on or before 8ept. 28, 1966

The whole of said work to bs completed on or before March 28, 1967 N

Beneﬁcialnsoolwnternppmmhtedinmordaaeebemwith.tobenadoonotbdm March 28, 1967

WiTNESS My hand this 28th  dgy of Karch, 1966

a/ CARL E. TAPPAN
State Reclamation Engineer.

IN TESTIMONY WHEREOF, We.... ... ROBERT E. BMYLIE . Governorof the Siate of daho,

and JABNOLD WILLIAMS =~~~ + Becretary of Blate of the State of ldaks, have eaused this instrument to

be executed in the name of the State of Idaho, and cansed the Great Beal of the State of Idako to ba hareunto affixed, this. 20th
day of .. March , 1066

. Ai-N 8TATE OF IDAHO
Countersigned:
(SEAL) By....%/ Y- E. DREVLW .
By 8/ LOUIS B. CLAPP Acting Gevernor.
Secretary of State.
REMARKS: Applicant claims the use of the eaid 1k second feet, & date of priority of
July 4, 1964
14,
Twp.l Range !Sec. % NW BWis BEig-

NEY NWLISWH, /8Ky, | KEYINW1,ISW3A BEY, | NEV,INWy, BW1,5EY, | NEvNwis swisay | T

1

laads within the Milner Lov Lift Irrigation Dietriet

: : FERTINE SO IV} | |!1 SEC. Fi.
- UCUSE PAG: M0._3279% .
|
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STATE OF IDAHO

DEPARTMENT OF RECLAMATICN REEF "\ \L»:

Bocise, Idaho w 3 1851

/

Permit Xc. ___1%_7_9__8__

ER - R -

PROCF OF APPLICATICN OF WATER TO BENEPICIAL USE

and Completion of Werks,

DEPOSITION OF HOLDER

Qees. 1. State your name, reaidencs occupstion and postoffice address: _ My name jig Ezrl
D. Sears, I reside at Mwzugh, RFD, Idaho.

Qmes, 2. If acting in bchalf of corporation, state its name, principal place of usiness
{1f foreign corporstion, give name of postoffice of statutory agent), your
poaltion with referonce to sems, and your authgrity for appsaring in its behalif:

! am the mnnqer of ths Milner Low Lift ktftqatlon Dis . 8 quasl—munlctp.l oorporauan

ndk‘ocudbyﬂwboudmmkathladspoa i 7 4 ) e A g

Qzee, 3. State nmumber, approvnl date of pnnit, and date of priority: Np. 32798

Zpprovel date, March 28, 1966, “date of priority, July 9, 1964. 3 2: -

Qes, L. State sourcs of water supply: Smaks River .
Give loeation of point of diverslon, sbouing pubdivision, aecti_g, tounship and renge

pump is bbcated in SEisEl ' 7 - Ro _E.B. M. 7
Ques. 5. Deseribe your works of diversiom:__pump, diversion ditches apd canals
3 state zmount of water they are capable of com-

veying from point of diversion to place of use: 318 s.f, 3 Give name of canal or Zitech

or other works by which water is conducted to such place of use: all conducted in the

Milner Low Lift irrgation District System
3 if a well, state depth of well one ; depth and size cf

easing depth to water 3 1f punp is used,

- gtate discharge of pump: tell how it wvas measured or determined
if sprinkler irrigation, give mmber and size

of nozzles and operating pressure: DO sprinkler system used by the District

Ques., 6. State for what purpose water is wsed: __ jrrgation
(If for irrigation, name each subdivision in which used and number of acres in

each subdivision that have actuaily been irrigated with said water:

the water is !!gq:;g.ﬂj acres in canfines of the Milner Lossy Lift Ic:lgntim'/ District

shich said district lands are located in the Counties of Twin Falls and Cassia, Idaho

,77[




State nature of all ijmprovements which have been made as a direct resuit of said use:
The landowners within the district are able to raize better crops from the use of this
water.

Ques. o-a: If this ia 2 ground water permit, give name and address o’ person that drilled

ths well:

Ques. 7. If for other than irrigation purposes, show fuil legal description of place

of use znd state purpcse for which water is used:

Ques. 8: If you are mot the psrson or representative of the corperation to wham above
monticned psrmit was originally issued, please state how mmership was acquired by
present holder: Ths Milner Low Lift Irigation District was the applicant for the permit

Quest. 9: State vhen ead in what emouwnt the wmtor diverted under sbove mantioned permit
has been first used: ___July 9, 1964 - Timo used since first use:
The water has acutally bean tsed in the years 1960, 1963, 1964 and 1965.

Quss. 10. Describe all other wmter rights appurtenmant to same place of use: _The district
?:l gat. of priority Ngvouﬂ:ef 14, 1916. The District has made application
[ne Syl B in IRy _Y:B18 £O nege 15 gorgdge 1o Am : : RESIVOSN
of 45,687 acre feet storege and storage in Palisades Dam & Reservoir of 44 ,500, in

2R B K SR BE-SE B 3 S 4

Ihcrobyctrtiﬁthltthctou;oiutoﬂ.iwmuadtothm
subgcribed, before its signing, that I bslieve him o be the person he represents him-
self to be, and that said testimony was subscribed and sworn to before ms, at my office in

Burley » County of Cassta

State of Idaho, on this __ 13t day of ~, A.D. 1967 |

“
Notary Public for the State of Idaho

Ky coamission expires:

Redding at Burley, ldaho
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O EaSrs
LN
N
STATE OF IDAHC X X R .
DEPARTMENT OF RECLAMATION Lot e
Boise, Idaho Vo
Permit Eo. -

£ -2 B

FROOF OF APPLICATION OF WATER TO BENFFICIAL USE

aud Complehion of Works
DEPOSITION OF WITHESS

The deposition of two witnesses on this form, taken separstely, required in each case.
Ques. 1 State your name, age, residence, occupation and postoffice eddress:

My name is Max Boley, I reside at Murtaugh , Idaho, i a3 Lo, .
1 am a director of the Milner Low Lift Isrigation District and a farmer apd 60 years of aga.

Gues. 2 Are you acquainted with Milne the holder of

Permit Bo. 32798 2 “How long have you known him and whore doss he reside?
For 14 years I have bsen acquainted with the affairs of the Milner Low Lift Irrigation District

Guss. 3. Have you resd or heard caid Permit ¥o. __32798 “read, and are you femiliar
s

with its provisions and conditions: Yes Y88 Bo.
Ques. L. State sourca of vater supply: __from the Soake River 7

@Give location of plm of divmion, ahovine msmm section, towmship and range
sz%ss}, 8ec. 29, M. 10 S. Rga 21, E. n M., Twin Falls County, Idaho

Deseribe works for conveying weter to place of use:_Water is pumped from the Snake River
ato the system of the Milner Low Lift Irrigation District and from there distributed
4o-she-landormness—in-tho-Diotsiot.-

Ques. 5. How many socond feet of water do you estimate said works will safely conduct

to place of use: 38 c.f. Howr smach water have you seen being so

Ques. 6 If for irrigation, show number of acres irrigated in each subdivision, giving

full legzal description:
There is 13,524 acres of land in the counties of Twin Falls and Cassia, Idaho,

in the Milner Low Lift ‘rtqation District wiere the water is used.




Ques. 7. If for other than irrigation purpeses, show full legal description of place

of use, and state purpose for which water is used.

Ques. 8. (If for irrigstion) state charactor of land that has been reclaimed, and
give your estimate of the amount of water reguired for its profitsble cultivacion.

ands are mare productive because of the

Quas. 9. HKave you any owmorship interest in tho works, water or lands above mentioned?
If 6o, in what way and to what extent? [ am & director of the Milnsr Low Lift Irrigation

District, but I have no perscnal intecest in the water righs.

Qeos. 10. hen did you first see this water used? July 9, 1967
- Other timcs you have ceen such uses wWag n in short water
8, 19629, 1963, 1964,

(signed): 772‘(/4/ . ﬂ: _

L 2R R R -

1 horely cortify that tho foregoing testimony was resd to the above
subscriber before its signing, that I believe him to be the pereom he represents himself
to bs, and that said testimony was subscribed and sworn to before ms in

Burley » of Cassia s State of Idaho, on
this m‘& W of s . D. 19 67 AL
ﬁ'*
(

Eotary Public for the 3tate of Idaho
Resziding Burley, Idaho




STATE OF IDAHC L)
wid e
DEPARTMENT OF RECLAMATICN V‘& o B
BRI e W
Boise, Idaho 1 ot M
Permit Fo. 32798 _

R XN R R s .
FROOP o@ APPLICATICN oF HATER TC BENEFICIAL CSE

and c’ﬂﬂeﬁé_n of Works
PEPOSITION OF WITMESS

The deposition of two witnesess on this form, taken separately, required in each case,
Ques, 1 State your nems, age, residence, occupaticn and postoffice address:

Ques. 2 Are you acquainted with mrmggmmnm / . the holder of
J

Ques. 3. Banyumdm-hmmhﬁtlo. 32798 lro-d,mdmyoufniliu
i
with ite provisdens and conditions: Yes Y&g Eo. /

Ques. 4. State source of water supply: W

Give location of place of diversion, showing sybdivisjon, fection, township and range
ace o )
BE4SEL Y Sec. 29, ¥wp. 10 5. Rge 21, E.B.M. Twin Falls County, Idaho

Districs,
Qass, 5. Hoer many second feet of\-tcrdoyouestintamd-ubﬂumcly canduct
to plaes of uge: 318 5.1, Hw-chutorhncyonnmboingso

conveyed? 1 have seen 270 C.f. per Second of water being delivered tothe sytem
Ques., 6 If for irrigation, show number of acres irrigated in eech subdivision, giving
full legal description:




Ques. 7. If for other than irrigation purposes, show full legal description of place

of use, and state purpose for which water is used.

Ques. 6. (If for irrigation) state charecter of land that has been reclaimed, and

give your estimste of the emount of water reguired for its profitable cultivation.

watsr or lande above mentionsd?

Ques. 9. Eawe you any ounsrghip interest in the works,

If eo, in whet way and to wvhat extent? ] have
except 1 am the Director of the Milner

1964

Ques. 10. ¥en did you first see this water used? July 8,

Other timss yoa have seem such use: Qrcca??_la to gx bast recollection, dgﬁ the gears from

1960 d:u?bl;#%l, 1962, 1963, a , water was used. ve t the
1961 was not used. In short water year the water was not used

but I am giving this according to my st recollsction. N A

(Signed): -
@f&m,/

& o n e e

I kerchy certify that the fm;vingunimmrudtotho above
subscriber before its signing, that I believo him to be the perscn he reprepsnts himself
to be, and that said testimony was subscribed and sworn to before ms in Byrley,

Idaho , County of Cassia , State of Idaho, on

this day of _May > Ac D. 19_67 \A ;
S ¥ 3 S S

¥otary Public for the State of Idaho
hm B\KWY. Idaho

My commission expires
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SYATE OF IDAKO

DEPARTMENT OF RECLAMATION
BOKE, IDAHO

REPORT OF EXAMINER

This preof is for_.;e.-m..,M..!xka..:&..gmﬂsla!. Uge In Water Digtrict Noooo
1. Name of applicant n.i.lmr,‘m.._l,_tfx...t_:r.isat.!m,!i»t.tissﬂ,..,._...
2. Soarce of water supply: ..Secke River
3. Location of point of diversion: Is in the
T...108%8  gr 21

fﬁ.@.lﬁ..?;.h../..:l.ﬁémxF.._.,‘... =27
AR RGN R
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Year

1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959

Total Max Diversion
39
53
96

100
102
106
104
106
143
167
167
167
170
173
130
128
174
172
170
166
173
171
170
171
192
203
200
200
198
201
200
201
218
216
256
237
236
254
264
264

Max Natural Flow Date

39

53

94
100
102
106
103
106
143
135
137

40
135
135

28
127
156
155
154
157
157
163
152
171
173
202
200
182
179
176
200
198
198
200
255
237
236
241
254

90

26-Jun
26-jun
7-Jul
6-Jul
23-May
12-jul
28-May
21-Jun
10-Jun
3-Jul
259-Jun
20-Apr
16-Jun
6-Jun
1-Apr
30-May
10-May
10-May
13-Jul
7-May
9-jun
6-May
27-May
17-Jul
5-Jul
9-Jul
8-May
30-Apr
10-Jun
17-May
18-Jul
7-Jul
5-jun
17-May
8-Jul
27-May
25-May
1-Jul
20-May
25-Sep



Year

1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971

Total Max Diversion
272
235
264
280
301
290
292
300
292
287
262
192

Max Natural Flow Date

232
103
213
235
270
264
135
285
252
234
247
192

27-May
13-Sep
8-May
1-Jun
23-May
7-Jun
8-Jul
26-Jun
10-May
4-Jun
12-Jul
20-May



