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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

9] LATE NOTICE OF CLAIM
| AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase No. 74-1646
) (Insert Water Right Number)
)
) STANDARD FORM 4
Case No. 39576 )
) MOTION TO FILE:
)
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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M  Ihave read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is State of Idaho, Department of Lands (“IDL”)

My address is 300 North 6“’ Street, Suite 103, P.O. Box 83720, Boise, Idaho 83720-0050

My phone number is: Work (208) 334-0200 Home Not Applicable

I am an attorney representing the IDL

My name is Tyson K. Nelson, Deputy Attorney General

My address is JRW_Building, Second Floor, 700 West State Street, P.O. Box 44449,
Boise, Idaho 83711-4449

My phone number is (208) 334-2400

MOTION TO FILE LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.
M  Idid not file a Notice of Claim to the use of water in the SRBA because:

Water right no. 74-1646 was decreed to the State of Idaho, Department of Public Lands in
the Lemhi River Adjudication, Lemhi County District Court Case No. 4948, on December
30, 1982. The Department of Public Lands was renamed the Department of Lands. For
reasons unknown, water right 74-1646 was not claimed in the SRBA with the other
decreed water rights from the Lemhi River Adjudication. In February 2012, IDL became
aware that water right 74-1646 was not claimed in the SRBA. IDL manages the State
endowment land identified in the Notice of Claim, attached hereto, for grazing. IDL is
now filing a claim to 74-1646 in the SRBA based on the decree issued in the Lemhi River

Adjudication.

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

M I am providing legal and factual documentation for my claimed use of water. You must
described these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

IDL’s supporting documentation is included with the Notice of Claim, attached hereto.

I have attached:
M A fully completed Notice of Claim (available from IDWR) is attached.

M A claim filing fee and a late claim fee for those claims other than domestic or stock
water use for which a notice of claim was filed. To determine this amount, contact
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IDWR at (800) 451-4129. IDWR has advised that the claim filing fee for this notice
of claim is $164.00. IDL reguests that IDWR initiate an SA-50 Interagencv Billing
Statement to bill IDL, for the fees (see attached letter).

Follow these instructions regarding the hearing on this motion.

1.  Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on_ Tuesday, June 19,2012, at 1:30 p.m.
at the SRBA courthouse, 253 Third Avenue, Twin Falls, Idaho.

VERIFICATION (Must be completed)

State of Idaho

County of Ada

Tyson K. Nelson , being first duly sworn, upon oath, deposes and says:
(Insert name of person filng form)

~ That I am the party/claimant filing this motion for late or amended claim (as listed on

Page 2) as defined I.C. §§42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

Wi

Attorney signing in representative capacity

Subscribed and sworn to before me on }{ 0];’\» (“//) ;Lﬁ 4 c;l 0 /a

(Insert DateS

Notary Publig-for j/ J

Residing at;/7 A—& o D

My Commission expires: __y /¢ /A0 [ ¢~
b(/ o7 "0
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CERTIFICATE OF MAILING

I certify that on this w{%\ay of March 2012, I caused to be served the original and]or
copy of this form on the following persons by the indicated method:

1. Original to:
Clerk of the District Court U.S. Mail, postage prepaid
Snake River Basin Adjudication % Iljacllld geEhvery
- ederal Express
5%3 gh”;%;enue North O Facsimile: (208) 736-2121
Dox O Statehouse Mail
Twin Falls, ID 83303-2707
2. Copies to
United States Department of Justice U.S. Mail, postage prepaid
Environment and Natural Resource O Hand Delivery
Division O Fecsmile 1 303) 3127379
acsimile: -
550 West Fort Street, MSC 033 O Statehouse Mail

Boise, ID 83724

IDWR Document Depository O U.S. Mail, postage prepaid
PO Box 83720 O Hand Delivery
Boise, ID 83720-0098 O Federal Express

[0 Facsimile:

Statehouse Mail

Chief of Natural Resource Division Not Applicable
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

Tyson K. Nelson
Deputy Attorney General
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IDAHO DEPARTMENT OF LANDS

MiCA SUPERVISORY STATE BOARD OF LAND COMMISSIONERS
AREA C.L. "Butch” Otter, Governor
3258 West Industrial Loop Ben Ysursa, Secrefary of State
Coeur d’Alene ID 83815 Lawrence G. Wasden, Atforney General
Phone (208) 769-1577 Donna M. Jones, State Controlier
fax (208) 769-1597 TO&E%’;*&EEYDELEE&EOR Tom Luna, Sup't of Public Instruction

March 23, 2012

- Idaho Department of Water Resources
Atin: Craig Saxton
Idaho Water Center
322 East Front Street
P.O. Box 83720
Boise, Idaho 83720-0098

Re:  Fee Payment for Claim No. 74-1646
Dear Mr. Saxton:

The Idaho Department of Lands (“IDL”) has prepared a late Notice of Claim for the above-
referenced water right claim and will file a Motion to File Late Notice of Claim in the SRBA
Court. In the event the SRBA Court grants IDL’s motion, IDL requests that the Idaho
Department of Water Resources initiate a SA-50 Interagency Billing Statement to bill IDL for
the filing fee. The total filing fee for this claim is $164.00.

If you have any questions, please contact me at mdennev@idl.idaho.gov or 208-769-1577.
Thank you for your assistance in this matter.

Sincerely, .
Michael R. Denney

Area Manager
Mica Supervisory Area




SRBA Form No.42-1409-1 (internet 2/08)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number 14 - 1b4b
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:

Received By:

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly

4. Name of Claimant (s)
Mailing Address 300 N. 6th St., Ste. 103, P.O. Box 83720 Boise D zIp 83720-0050

State of Idaho, Department of Lands Phone (208) _334-0200

Street or Box City State

2. Date of Priority (Only one (1) per claim) 04/01/1910
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water () or Other (v') (a) Eighteenmile Creek

which is tributary to (b) Lemhi River

4. a. Location of Point of Diversion is: Township 14N , Range 27E , Section 21
NW  q/40f NE 44 Govt. Lot BM., County of -emhi
Parcel (PIN) no.
Additional points of diversion if any: T 14N, R 27E, Sec. 21, NWNE, B.M., County of Lemhi.
If available, GPS Coordinates
b. If instream flow, beginning point of claimed instream fiow is:
Township . Range , Section . , 114 of , 114
Govt. Lot , BM., County of
ending point is: Township , Range , Section . , 1/4 of , 1/4
Govt. Lot , BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well. Water is diverted into two (2) ditches. The ditches convey water

to irrigate a meadow in Section 16.




8. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acré feef)
For Irmigation purposes from 3-15 to 11-15 amount_ 128 or
For Stockwater purposes from 3-15 to 11-15 amount 004 or
For | purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 1.28 (cfs) and/or (b) (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.) Stockwater: 224 head of cattle.

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW ‘ SW SE Totals
Twn |Rng | Sec | Ng | nw | sw | s2E | NE | nw | sw | SE | NE | NW | SW | SE | NE | NW | SW | SE
14N [27E |16 7 15 |6 19 (2 3 1 11 64
S S S S 1|8 S S S
Parcel (PIN) no(s). Total number of acres irrigated 64
Lemhi '

10. In which county (ies) are lands listed above as place of use located?

11. Do you own the property listed above as place of use? Yes (y) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.

or None (v)

13. Remarks:

Last Name !daho Department of Lands entification No. 14~ 164l



14. Basis of Claim (Check One) Beneficial Use ( ) Posted Notice ( ) License ( ) Permit ( ) Decree (')

Court |daho Dist. Court Decree Date 12/30/1982 Plaintiff v. Defendant Lemhi Adjudication, Case 4948

If applicable provide IDWR Water Right Number 74-1646

15. Signature(s)
(a.) By signing below, l/We acknowledge that I/We have received, read and understand the form entitled "How

you will receive notices in the Snake River Basin Adjudication." (b.) /'We do () do not ( v') wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2

For Individuals: 1/We do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant (s) Date:
Date:
For Organizations: | do solemnly swear or affirm under penalty of perjury that | am
Area Manager for the Eastern Supervisory Area - of State of Idaho, Department of Lands ,
Title Organization
that | have signed the foregoing document in the space below as
Area Manager for the Eastern Supervisory Area of State of Idaho, Department of Lands ,

Organization

Title
and that the statements contained in thnd correct.
Signature of Authorized Agent Vi L Date 3 / 2z // <

Title and Organization Area Manager, State of Idaho, Department of Lands

16. Notice of Appearance:

Notice is hereby given that 1, Tyson K. Nelson, Deputy Attorney General , will be acting as attorney at law of
behalf of the ¢gidimant signing above, and that all notices required by law to be mailed by the director to the claimant
signiAng above Id he majled to me at the address listed below.

/)/"/ Date ‘%/’L% /(2-

—v

Address Office of the Attorney General, Natural Resources Division

P.O. Box 44449, Boise, ID 83711-4449

Signature

Last Name ldaho Department of Lands identification No. —(\ \'\ - uﬂ \1 \/
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GRAZING LEASE
No. GB00024
JAMES WHITTAKER

oy .
SRR I IRt N aes LARIFS
s .

Article 1. Lease Summary ' '

1.1 Lessor Name and STATE OF IDAHO
Address: By and through the State Beard of Land Commissioners
300 North 6" Street, Suite 103
PO Box 83720
Bolse |D 83720-0050

1.2 Lesses Name and James Whittaker
Address; @ Paula Whittaker
PO Box 240

Leadore, 1D 83464

Commencemsnt: January 1, 2010
Expiration; Decsmber 31, 2018

1.3 Lease Tarm:

1.4 Rent: . The annual rent payment Is due on May 1st of each year.

GRAZING:

Number of AUMs by Class for Billing

Cattle 224 Sheep ; o

Other - z
i

Rent terms are more particularly described In Section 2, Rental Rate and Madification of éent,

of this Leass. :

15 Land Legal Description: ~ See Attachment B

The Lessor, In consideration of the rental pald and the covenants, conditions and restrictions
hereinafter set forth, in the Leass {including ali Attachments), does hereby leass and demjse unto the
Lessee the lands described In Attachment B for the uses speclfied herein.

i
i

1.6 Use of Premises: Grazing ‘

1.7 Bond: N/A

1.8 Ll@bility Insurance: N/A _

1.9 Exhiblt index: ATTACHMENT A - SPECIAL PROVISIONS
ATTACHMENT B - LEGAL DESCRIPTION |
ATTACHMENT C - SITE MAP(8)

Lgass (3800024
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This lease agreement (Lease) Is made and entered into by and between the State of Idaho, acting by and thfrough the

State Board of Land Commissloners (Lessor) and __ James Whittaker and Paula Whittaker {Lessee), *
LESSOR SIGNATURES

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed the day and year first above

written, ‘
COUNTERSIGNED; STATE BOARD OF LAND COMMISSIO w & OF [DAH A _
. ] ;

SecretapPfthe State &f ldgho President of the State Reestetiand Commissloners
s, and Goypsfol, .:~.,~ :
' G PRy 402, o 4 N
S k\o""“"?& "‘o,' XA
:': w0TAz, g’z
§ - e an § .
STATEOF  IDAHO ) L oA fuBC Wi
. “" ‘1 .'.“ln .--".Qo i‘s ’
COUNTY OF  ADA ) o0 7'8 OF “)P* o ¢ {

KO > 3 ' ;

On this IEZ'W‘ day of _D_&Qmm_/_, Iﬁﬁé%‘a‘?%l before me, & NotmpauRics#%nd for sald State; personally
appeared C, L, “Buich” Otter, known to me to be the president of the State Board of Land Commissioners of the State of Idaho and the
Governor of the state of Idaho; and Ben Ysursa, known to me to be the Secretary of the State of idaho and George B. Bacon, known
to me to be the Director, that executed the within instrument, and acknowledged to me that the State Board of Land Commissloners of
the State of idaho and the State of Idaho executed the same. :

IN WITNESS WHEREOF, | have hersunto set my hand and seal on the day and year last above written. |

Notary Pubiic for ldaho. l“WW)

Commission explres: DA ! (B ! (s

LESSEE SIGNATURES
X
(Lessee/Company)
/ X
(Lessee/Company) (Lesses/Company) '
i

sTATE oF ~Rd 06— ) (SEAL)
. M-
GOUNTY OF g;ﬁ mh )

2R v
Onthls_ =2 oy of _ PECEMBLR | inth yearaOU 1, before me, a Notary Public in and for said State; personally
f =2

appearad : RN R =1y 1 Ha known to me
to be the iessee or the person who exacuted the Instrument on behalf of sald corparation, and acknowledged to me that su[ch

corporation executsed the same. :

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above writien,

g, j
N 7 .
& \“\ORA F o, ‘Notary Public: cé%ﬂﬁ!&d_ @ ”Zé,zt.(o];ﬁ_

o
Commission explres: (QC(J//X/ K0/ <4

7

7,
N

e
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21

2.2

3.1

3.2

3.3

4.1

5.1

STATE OF IDAHO ;
STATE LAND LEASE

Article 2. Use of Land

Grazing Use. The Leased Prerhlses shall be used by Lesses for the purpose of grazing domestic llvestock, as
specified in this Lease, including ali Attachments. No other uses shall be made of the L.eased Premises by
Lessee without prior written approval of Lessor. At all times Lessee shall practice good husbandry on the Leased
Premises. : :

Farming Use. In addition to or in lieu of the use authorized in Article 2.1 of this Lease, the Lessee is authorized
to use the number of acres identified on the signature page of this lease for farming purposes. The logation and
management of said acres shall be designated in the Special Provisons {Attachment A). Said use ghall be in
accordance with this Lease and all Attachments. No additional use of the Leased Premises for farming purposes
shall occur prior to written approval by Lessor. Lessee shall pay to Lessor an additional rental for the Identified
acres of cropland whether cultivated or not in an amount dstermined by Lessor pursuant to Lessor's current
cropland rental policy, along with the annual base rental payment as set forth In Article 1.4 herein.

Article 3. Rental Rate and Modification of Rent

AlIe g, R N O

Annual Rent Payment. Lessee agrees to pay to Lessor, in lawful money of the United States, each year's rent for
every AUM covered by this Lease, in an amount to be calculated pursuant to Lessor's most current formulas for
each applicable use at the time the rental is calculated or recalculated. The rent shall be payable on or before
the annual rental payment due date of each successive year. Lessee shall pay the annual rentaj to Lessor
without abatement, offset, or deduction of any kind, uniess otherwise authorized by the Lessor:through a
completed Lease Adjustment form provided by the Lessor. Lessor reserves the right to Increase or dacrease the
annual rent. Lessee will be notifled one hundred elghty (180) calendar days in advance of the due date of any
increase in rental. .

Late Payment Charge. If annual rental Is not paid in full by the date it is due, Lessor may terminate the Lease
upon thirty (30) calender days written notice to Lessee. In addition, in the event any rent due heretnder is not
paid in full when due, Lessee shall pay, in addition to such rent, a late charge in the first calendar month of such
delinquency equal to the greater of Twenty-five Dollars ($25.00) or one percent (1%) of the unpaid rent. For
each subsequent calendar month of such delinquency, Lessee shall pay an additional late charge egual to one
percent (1%) of-the then unpaid rent. The parties acknowlédge and agree that the late charge described hereln
is a reasonable attempt to estimate and to compensate Lessor for higher administration costs associated with
administering such late payments and Is not intended as a penalty. By assessing this late charge, Lessor does
not waive any right to declare a breach and to pursue any right or remedy available to Lessor by reason of such

breach, after expiration of any applicable notice or cure period.

Lien. The amount of the rent, late charge, and interest shall constitute a lien in favor of the State of Idiaho against
all of Lessee's improvements and other property on the Leased Premises, including, but not limlted tg, crops and
livestock. :

Articie 4. Livestock Carrying Capacity

THe grazing period, AUM's, and the number of stock shail be determined by Lessor and may be adjusted from
time to time after giving Lessee thirty (30) calender days notice of any such modifications. Lessee shall furnish

such Information as may be required to assist Lessor in determining the grazing period and numbe’{ of stock to
be grazed.

[
Articie 5. Lease Terms and Speclal Provisions Il

Lease Terms and Speclal Provisions. Prior to issuance of this Lease, Lessee and Lessor must agres to written
Lease Terms and Special Provislons. The content of the Lease Terms and Special Provisions shall address all
activitles that may take place under this Lease and Include, but not be limited to, consideration of the kind and
number of llvestock, the season of use, the movement of livestock, the construction of improvements, the
vegetation, noxious weed control and other factors Identifled by Lessor as necessary for incluslon in:the Lease
Terms and Special Provisions based on the specific characteristics of the Leased Premises and/or of Lessee's

i
Léase 5800024
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5.2

5.3

54

5.5

5.6

8.1

6.2

6.3

6.4

7.1

i
i
|

|
use of the premises. If the Leased Premises is used In conjunction with federal lands, the management
proviglons prepared for the federal land may be deemed by Lessor, at Its discretion, to satlsfy the
requirements of this article.

Modification of Lease Terms and Speclal Provisions. Lessor may revlew and modify any Lease Terms or
Special Provisions upon changes in condltions, laws, or regulations, provided that Lessor shall glve, Lessee
thirty (30) calender days notice of any such moduﬂcattons prior to the effective date thereof. Prior to'Lessee
Instituting any changes, Lessee must submit, in writing, the proposed changes to Lessor for apprqval No
changes shall occur prior to Lessar's written approval of the amended Lease Terms or Special Prqvlslons
Modifications mutually agreeable to both Lessor and Lessee may be made at any time. t

t

Compliance Required. Lessee shall abide by all Lease Terms and Specual Provisions . If Lessee fails to ablde
by all Lease Terms and Speclal Provislons, Lesses will be deemed in breach of this Lease and the Lease will
be subject to cancellation In accordance with Article 18 of this Leass.

Reimbursement for Non-Standard Administrative Costs. The Lessee shall reimburse the Lessor for
administrative costs Incurred to address issues of compliance. Lessor's request for payment to Legsee will
include a detalled description of the work completed and actual expense incurred. .

Records to be Retained. Lessee must keep records showing the numbers and class of livestock on theiLeased
Premises and the dates put on and removed from the Leased Premises, as well as records relatlng to the
construction of improvements. Lessor may require Lessee to produce these records. i

See Attachment A of this Lease for the Speclal Provisons in effect as of the date of execution of this Lease.

Article 6. Subieasing or Assignment

Written Approval Required. Lesses shall not sublease or authorize another person to use any part of Lessesa's
interast under this Lease, or assign this Lease, without the prior written consent of Lessor to be svidenced by
Lessor's execution of consent forms provided by Lessor for that purpose, Any request for approval of a sublease
or asslgnment must be in writing, complying with the statutes or rules governing subleasing, and accompanled
by a copy of the proposed sublease agreement and the appropriate processlng fee, Lessor may withhold
consent for any reason. Any attempt by Lessee to sublease Lessee's Interest in the Leased Premises or any part
of the Leased Premises or to assign this Lease, shall be void unless Lessor has glven such prior written
consent. No request for Lessor's approval of any assignment or.sublease will be considered unless all rent due
has been paid in full, and Lessee is in good standing under the terms of the Lease. No sublease will act as a
release of Lessee's obligations hereunder unless Lessor executes a separate written release of Lessee. Lessor
has no obligation to so release Lessee, and Lessor can withhold such release at Lessor's sole discretion. Any
sublease or assignment will be subject to, but not limited to, to the existing Lease Terms and Speclal Provnsmns
The sublease cannot go beyond the Lease expiration date, i
Additional Rental Due. In the event the Leased Premises is subleased in accordance with Artlcle & for an
amount greater than the base rental, Lessee shall in addition to Lessee's annual base rental pay to Lessor an
amount equal to one-half (1/2) the difference between Lessee's base rental rate heraln estabiished, and the
rental rate paid by Sublessee.

improvements, Upon approved sublease or asslgnment, ownership of any exlstlng Lessee-owned lmpf'ovements
under thls Lease must be separately negotiated between Lessee and such Sublessee or Assignee. |

!
Copies to be Filed. Coples of all assignments, subleases, pasturage or any other agreement of afy kind or
nature Involving the use of the Leased Premises by another parson shall be timely filed with Lessor. 1

Article 7. Leasehold Mortgage

Lessee shall not mortgage, pledge or otherwise dispose of Lessee's interest in the Lease, or any portlon thereof,
without prior written consent of Lessar. Lessee shall use mortgage or deed of trust forms provided by Lessor,
and shall submit completed forms and appropriate fee to Lessor for review and approval. The term of a
mortgage agresment shall not exceed the Lease term. Lessor may accept or reject a leasehold mortgage at lts

discretion, i

Lease G800024
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8.1

8.2

8.3

9.1

9.2

8.3

i

Article 8. Environmental, Safoty and Sanitary Requirements

No Hazardous Materials. Lessee shall nelther commit nor permit the use, placement, transport or disposal of any
hazardous waste, including, but not limited to, petroleum products, such as oil, gasoline, or any other substance
that is or Is suspected to be a hazardous substance or material on the Leased Premises except the customary
use associated with weed and pest control, machinery, equipment and vehicles. Lessee shall be responsible,
and shall pay all costs for the removal or other appropriate remedial action regarding any hazardqus waste,
substances, or materlals which Lessee may have caused to be introduced on the land. Any such remedlation or
removal or storage must be conducted In accordance with applicable federal, state, or local law, regulation, rule
or ordinance and Lessee shall immediately, upon the Introduction of any hazardous waste, sub?‘tances or
materials onto the Leased Premises, contact the Idaho Department of Environmental Quality (DEQ):and enter
into a consent order for remediation with DEQ, provided however, Lessee shall not forestall commencing any
necessary remediation while negotiating the terms of any consent order with DEQ, uniess Lessee is so
authorized in writing by Lessor. In event of introduction of any hazardous waste, substances or materials, Lessor
may aiso require Lessee to enter into consent orders or other agreements with any other relevant agency.
Lessee shall indemnify, defend and hold Lessor harmless from all costs, expenses, damages or fines:relating to
poliution and hazardous materials inciuding, without limiting the generality of the foregoing, attomey fees and
costs of defense or of enforcement of Lessor's rights hereunder. The amount of any costs Incurred;by Lessor
due to Lessee's violatlon of this provision shall constitute a fien in favor of the State of ldaho agalngt all of the
Lesee's improvements and other property on the Leased Premises Including, but not limited to, crops and
livestock. :

Fire and Safety Regulations. Lessee shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances for fire protection and prevention. Lessee agrees to keep the land free from fire
hazards as determined by Lessor. Lessee is prohibited from burning garbage or household trash and any
burning on the land, Including the burning of wood, weeds or other debris, but excepting campfires necessary for
the use under this Lease, requires the prior written permission of Lessor. Any burning must comply with
applicable federal, state or local law, regulation, rule or ordinance.
Sanitary Requirements, Concerning activitles authorized under this Lease, Lessee shall at all times .keep the
land in a clean and sanltary condltion, free of trash, garbage and litter so the land is maintained in the same or
better condition as when this Lease was issued. Lessee shall not dispose of sewage except In conformity with
applicable federal, state, and local law, rules and regulations pertinent to Lessee's use and shall dispose of
sewage on the Leased Premises only if specifically authorized by Laessor. The Lessee shall not store trash on
the Leased Premises nor transport trash, garbage, litter or debris onto the Leased Premises. Lessee shall
dispose of all trash, garbage and carcasses in conformity with all legal requirements. Lesseg is responsible for
all costs assoclated with sewage, garbage and litter disposal. :

|

No Warranty. Lessee acknowledges that neither Lessor nor any agent of Lessor has made any representation
or warranty with respect to the land or concerning the suitabiiity of the land for the uses intended by Lessee.
Lessee acknowledges that it has accepted the land In an AS IS CONDITION, accepting any and all known or
unknown faults therein, ’

Article 9. No Warranty of Suitability - Quist Enjoyment - Public Use

Quiet Enjoyment. Lessor agrees that Lessee, upon payment of the rent and performing the terms of this Leass,
may quietly have, hold and enjoy the land, for the purposes and uses allowed hereunder, during the term hereof.
Lessee acknowledges that the Lease is non-exclusive, and Lessor retains the right to use of the land, or to grant
rights to others for use of the land, to the extent any such use does not materially interefere with Lessee's
purpose and uses allowed hereunder, unless otherwise provided for in this Lease.

Public Use. Lessee must allow the general public the right to use the Leased Premises for any!lawiul use
avallable to the public for lands owned by the State of Idaho. However, nothing In thls Lease authorizes or
purports to authorize trespass on private lands to reach state-owned lands. Public use of State lands shall not be
restricted without prior written approval of Lessor. This Lease is not an exclusive control lease as described
under Idaho Code § 36-1803(b). :
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10.1

10.2

10.3

10.4

111

I

Article 10, Water Right and Water Use !

Pre-Existing Water Rights. The Lessor may have authorized the use of the Leased Premises in tﬁe past for

" grazing purposes. In addition, the Lessor and its authorized agents may have made Improvements: to springs

and other water sources in the past to aid in the grazing use of the Leased Premises. Such use: may have
created a beneficial use water right In accordance with state law. Since the filing of a notice of claim for such
beneficial use of water was not mandatory for de minimis stockwatering purposes in certain water right
adjudications, most of these beneficlal use water rights are not of record with any other agency of the State of
Idaho. The grazing of livestock on the Leased Premises and the use of any and alil water sources on the Leased
Premises by Lessee's livestock shall be by and for the maintenance of any existing water rights that:;the Lessor
may possess on the Leased Premises. Lessee shall be entitled to use the water on the Leased Prgmises, but
only for the use allowed in this Lease. Such use of any water rights by Lessee shall be in conformance with
idaho water law. '

Future Water Rights and Water Use Generally. The establishment of any new water rights during the term of this
Lease shall be by and for Lessor and no claim thereto shall be made by Lessee. Such water rights shall attach
to and become appurtenant to the Leased Premises, and the Lessor shall be the owner thereof. The:use of any
water rights by the Lessee shall be In conformance with Idaho water law. Lessee must receive the prior written
consent of Lessor or its authorized agent, and the prior written consent of any department or agency of the State
of idaho having jurisdiction to regulate water rights or water use in and for the State of |daho foriany of the
following: i

A. To drill and use a water well,

B. To develop and use any source of water,

C. To cause any water to be conveyed off the Leased Premises,
D. To bring water onto the Leased Premises.

Water Systems. If water is supplied to the land by a water system operated by the State of idaho} the use of
such system and the supply of water provided thereby may be curtailed or terminated upon thirty (30) calendar
days written notice of Lessee from Lessor or its authorized agent. Neither Lessor nor its agents andjemployees
nor any entity of the State of idaho shall be liable In any manner for damage or inconvenlence to the Lessee by
reason of failure or, damage to, or termination or curtailment of the operation of any water system or source

supplylng water to the land.

No Right of Access to Water Rights Upon Expiration or Termination of Lease. Upon Explration or Termination of
this. Lease, the Lessee shall have no right to access any polnt of diversion or any place of use of any water right
on the Leased Premises without the prior written consent of the Lessor.

v

Article 11. Noxious Weeds

f .
The Lessee shall cooperate with Lessor or any other agency authorized to undertake programs for control
or eradication of noxious weeds. Lessee shall take measures to control noxious weeds on the Lieased
Premises In accordance with Title 22, Chapter 24, Idaho Code, except those resuiting from actlvities
beyond the Lessee's control. Costs for control of noxious weeds on the Leased Premises shall be the
responsibility of the lessee, unless otherwise provided for in the Special Provisions included In Attachment
A' N :

The Lessee shall ensure that prior to moving onto the Leased Premises that all equipment is free of noxious
weeds and their seeds as defined by the Idaho Department of Agriculture and local Coordinated[Weed
Management Area. Cleaning of contaminated equipment and vehicles shall not take place on any state
endowment land. :

Al straw and forage used for livestock feed, with the exception of that grown on the Leased Premises or on
Lessee's immediately adjacent land, must be certified In accordance with the ldaho Department of
Agriculture Forage and Straw Certification Rules (IDAPA 02.08.31) and must be certified as |daho State
Noxious Weed Free :

i
t
H
!

Lease GBO0024
‘Page 6 of 168




12.1

12.2

12.3

12.4

12.8

12,6

127

i
!

!
Article 12. Construction of Improvements ‘

Permit Required. Lessee shall not construct or reconstruct, initiate or place improvements or structures of any
character (herein referred to as "improvements") on or to the Leased Premises without the prior expressed, and
written permission of Lessor. Said permission shall be in the form of a permit lssued by Lessor, and shall be
required for ‘any Improvement or structure on the Leased Premises Including, but not limited: to, range
improvements, buildings or other structures, water developments, fences, vegetation treatment, or the:clearing of
land, Lessee shall submit project plans to the Lessor. If the project pians are approved and permittett in writing
by Lessor, then Lessee shaii construct and Implement the improvements in full compliance with the approved
plans, the permit and all applicable bullding codes, rules and laws. Permitted improvements shall be tl'ge property
of Lessee, unless otherwise provided in the permit or approved Lease Terms and Special Provisons, Failure to
obtain a written permit prior to construction and implementation of any Improvement will be copsidered a
trespass violation and may result in cancellation of the Lease or cause the Department to initiate proceedings to
recover damages as provided for in IDAPA 20.03.14. Any improvement associated with the uses atthorized in
this Lease and placed on endowment land prior to January 1, 1970 Is considered grandfathered and properly
authorized aven though there may be no documentation of authorizatlon. :

Condition of Improvements, At all times during the term of this Lease, Lessee shall keep all lmpro}vements in
good repair and functional condition to the satisfaction of Lessor. Any and all fences shall be neat, stock-proof,
lawful fences and gates. ;
Maintenance of Improvements. Lessee may be required to remove or reconstruct improvements in ppor or non-
servicable condition. Existing maintenance agreements on lands acquired from the federal government shall
remaln In effect until amended by the partles involved. If maintenance Is not being accomplished, Lessor shall
provide a lefter to Lesses informing Lessee of the violatlon of the Lease. If work is not begun within thirty {30)
calender days and completed In a timeframe specified by the Lessor, Lessor may contract repairs and bill Lessee
for actual costs incurred.

t
Removing Improvements. Lesses shail not remove, relocate or otherwise alter any Improvements without prior
written permission from Lessor, '

Cost of Improvements. Any permitted Improvement constructed by or at the request of Lesse:e, shall be
constructed at Lessee's own expense, unless Lessor and Lessee shail have entered Into a prior writien cost
sharing agreement for construction of such Improvement.

Permitted Improvements At Lease Expiration/Termination. Upon expiration or termination of this Lease for any
reason, other than a default by Lesses, and in the event Lessor leases the land to a new lessee, Liessor shall
require the new lessee to pay Lessee the then existing value of the permitted Improvements in accodance with
the then existing statutes and rules. Said value shall be determined through a valuation conducted by Lessor or
by Lessee's documented cost of construction if the improvement was authorized after July 1, 2008. Irfxprovement
payments shall be first applied towards any rent or other monies due to Lessor before being disbursed to Lessee.
Lessor does not hereby agree or become obligated to pay any such value to Lessee, such obligation shall be
solely on the subsequent lessee, if any. Any improvement which Lessee is entltied or required to remove upon
explration of the Lease must be removed within six (6) months of the explration of the Lease, otherwise it is
deemed abandoned and title to such abandoned improvement shall vest In the State of Idaho. Provided,
however, Lessor may authorize, in writing, prior to the expiration of the six:(6) month time perlod, additional time
for removal of improvement(s) by Lessee. Failure of Lessee to remove any such improvement within the
extended time perlod established by Lessor shali constitute an abandonment of Lessee's rights to such

improvement. f
{

improvements Not Approved. At any time during the term of the Lease, or upon expiration or terminfatlon of this

. Lease for any reason, Lessor may require, at Lessor's sole discretion, that Lessee remove any improvement

placed on the Leased Premises without a prior permlt from Lessor, The full cost of such removal, Including the
restoration of the Leased Premises, shall be solely Lessee's. In the event Lessor does not elect to require such
removal, Lessee's failure to secure such permit shall constitute forfelture. Title to any improvement placed on the
Leased Premises without a permit from Lessor shall, at Lessor's option, immediately vest in Lessor without
walver of Lessor's right to require removal of the same by Lessee. !
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12.8  Lessors Removal of Improvement. Lessor may, at its discretion, remove or have removed the abandoned or
nan-permitted improvement and Lessee shall be responsible for the full cost of removal and restoration of the
Leased Premises. Nothing In this Article shall relieve Lessee from the obligation o remove any improvment as
required by Lessor under other terms within this Lease or the permit authorizing the improvement.

Articie 13. No Liens

13,1 Lessee will not permit or suffer any liens of any kind or nature to be effected on or enforced agajnst the
Leased Premises, Inciuding, but not limited to, any mechanics' liens or material suppllers' liens for ar'py work
done or materials furnished on the Leased Premises at Lessee's Instance or request. Lessee shalliensure
that full payment is made for any and all materials joined or affixed to the Leased Premises pursuant to this
Lease and for any and all persons who perform labor on the land. :

Article 14. Sale, Exchange or Reclassification of Leased Pramises

14,1  Sale. Lessor may sell all or any portion of the Leased Premises during the term of this Lease. Lessor will
notify Lessee that the Leased Premises are being considered for sale at the time the proposed isale is
scheduled for submission to the Land Board for approval. Lessee will be notified of a scheduled sale at least
thirty (30) calender days prior to sale date. Lessee shall deliver immediate possession of the land sold unto
Lessor, or to the person or party as may be specified in writing by Lessor or Lessor's designee, unless the
land remains subject to the Lease, or unless Lessee is to be permitted to harvest a growing crop; before
surrendering possession. When creditable improvements are present, and Lessee delivers possession of the
land, Lessor shall vaiue them In accordance with ldaho Code § 58-313, or the then existing applicable
statute or rule, and Lessee shall be pald for the improvements by the purchaser on the day of sale. Lessee
shall have the rights provided by Articie 12.6, and the then existing statutes or rules with respect to
compensation for permitted improvements placed upon the Leased Premises by Lessee, .

14.2  Consent To Land Exchange. Lessee acknowledges that the Leased Premises, or any portion theredf, may
be the subject of a future land exchange by Lessor, and Lessee hereby consents to the inclusion of any such
land, or portion thereof, in any land exchange deemed necessary or appropriate by Lessor, This consent is
given in compliance with Idaho Code § 58-138. in the event Lessor chooses to include the Leased
Premises, or any portion thereof, in any proposed land exchange In the future, Lessor shall provide Lessee
with at least thity (30) days .written notice from the Director of the Department of Lands. Upon the
consummation of the proposed land exchange, that portion of lands included within the exchange shall be
deleted from this lease, and Lessee's lease payment obligation for the ensuing year shall be reduced
proportionately. Lessee shall be entitied to continue to use the lands included within any such exchange for
the balance of the year in which the exchange occurs unless otherwise notified in writing by Lessor, in which
event the lease payment for such year shall be prorated. :

14,3 Change in Use. The Lease may be cancelled in whole or in part upon one hundred eighty (180) calender
days written notice by Lessor if the use of the Leased Premises is to be changed to any other use that is
incompatible with the use authorlzed by this Lease, as designated by Lessor. in the event of early
cancellation due to change In land use, Lessee will be entitied to a prorata refund of the premium bid for a
conflicted lease. . ‘

Article 15, Rolationship of the Partles

F

151 Lessee Is not an officer, employee or agent of Lessor. In no event shall any officlal, officer, emplbyee or
agent of Lessor or of the State of Idaho be In any way personally liable or responsible for any covenant or
obligation contained in this Lease, express or implled, nor for any statement, reprasentation or warranty
made in connection herewith. "

Article 16. Reservations by Lessor
16.1  Lassor expressly reserves and excepts the following rights:

A. To enter upon the Leased Premises, or any portion thereof, during the term of this Lease fori any
purpose, inciuding, but not fimited to, the purpose of inspecting the Leased Premises. 1

+
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B. Al rights not expressly granted to Lesses under this Lease, Including, but not limited to, all righté to
timber, oll and gas, geothermal rights, minerai rights, easements and rights-of-way, water, and fee titi¢ to
the Leased Premises, and title to all appurtenances and Improvements placed thereon by Lessor.

C. To grant easements and rights-of-way over and across the Leased Premlses. Lessor shall
coordinate with Lessee before processing any easement applications on the Leased Premises. The
grantee of such easement shall, before exercising the same, pay Lessee the reasonable value of any

permitted improvements and any growing and immature crops, if crops or improvements are impacted by
the easement. Said value shall be determined by Lessor's valuation. !

D. To Issue other leases on the Leased Premises. Such other leases may be for any purpose deemed
appropriate by Lessor, including, but not limited to, the exploration and development of oll, gas,
geothermal and mineral resources as provided by Title 47, Idaho Code. In the event any such other lease
is granted by Lessor, the other lessee shall, before exercising the same, pay Lesses the reasonable
value of any permitted improvements and any growing and Immature crops, if crops or Improvements are
Impacted by the other lease. Sald value shall be determined by Lessor's valuation. If the other lease
conflicts with the grazing use or makes consumptive use of forages, the grazing rental will be adjusted to
reflect such loss of use, ]

I
E. To require that changes be made in the use under this Lease, and/or to the Improvements on the
Leased Premises, including, but not limited to, the sanitation or other facilities for the protection of public
health, safety, preservation of property or water quality. . :

F. To reseNe as Lessor's sole property any and all water appurtent to Lessor’s land or from any source
arlsing thereon and to hold water rights for any beneficial use that may be developed as a result of this
Lease, and as further provided in Article 8 herein. :

G. Rights of ingress, egress, and access, over and across the Leased Premises for Lessor and; its
lessees, permittees, contractors, and assigns on existing roads, or on suitable alternative roads provided
by Lessee, :

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better achieve
the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be terminated in
whole or as to the affected part. in the event of any such termination due to a change In use, the
provislons of Article 11 relating to compensation for permitted Improvements shall apply.

I. To sell timber on the Leased Premises or otherwise conduct forest management activities, Lessor
reserves the right to restrict or prohlblt grazing use on all or portions of the Leased Premises for timber
management purposes. Lessee will be given not less than one hundred elghty (180) calendar dfays
written notice of any such restrictions or termination of grazing use, together with a map of the restricted
area. :

J. To restrict or prohibit grazing on all or any portion thereof of the Leased Premises in response to
emergency conditlons such as, but not limlited to, fires, flooding and drought.

K. To seli all or any portion of the Leased Premises at any time during the term of this Lease, and; as
further provided In Article 13 herein, i

L. To harvest seed from plants on land not under a farming lease. Lessor will coordinate the harves}ing
activities with Lessee to minimize impacts on livestock operations or farming operations. :

M. To close roads for road protection, wildlife protection or administrative purposes. Planned road
closures will be reviewed with Lessee prior to action by Lessor. ‘ :

N. To claim all psrmanent improvements placed upon the Leased Premises remaining after six. (8)
months in cases of abandonment by Lessee or to take possession immediately In cases of canceilafion
upon breach of any of the conditions of the Lease. No Improvements will be disposed of by Lessor wntil
all appeals have been exhaustsd.

I
I
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18.1

18.1

18.2

20.1

21.1

22.1

Article 17. Indemnification

Lessee shall Indemnify, defend and hold harmless Lessor, the State of Idaho, its officers, agents and employees
from and against any fiabllity, claims, actions, damages, costs, expenses or fosses, Including reasonable
attorney's fees and costs caused by or arising out of the performance, acts or omissions of Lesses, Lessee's
agents, officers or employees, or persons using the Leased Premises with Lessee's permission, ot otherwise
arising out of Lessee's use or occupation of the Leased Premises; or arising from the failure of the same to
comply with any applicabie state, federal, local, law, statute, rule, regulation, act, or provision of this Lease. This
duty to indemnlify, defend and hold harmiess shall encompass any claims which inciude or allege ne‘gligence of
Lessor, its agents, officers or employees other than claims which arlse solely out of negligence on the part of
Lessor, and this duty shalf survive the termination or expiration of this Lease. .

Article 18. Payment of Taxes. Assessments or Fees - Lien

Unless otherwise provided, Lessee shall pay ail water charges, fees, assessments or taxes of whatsoever
nature that may be legally levied or assessed agalnst the Leased Premises herein described, or any, portion
thereof or on any improvements thereto. If the same is not paid, it shall constitute a fien in favor of the iState of
Idaho against all improvements, livestock or crops growing on the Leased Premises. ;

Article 18. Lessee's Default

Lessee's Failure to Comply. Lessee's failure to comply with the Lease Terms and Special Provisons shall be a
breach giving rise to a basls for termination of the Lease. Lessor shall provide Lessee thirty (30) calendar
days written notice of the canceliation and, if applicable, the corrective action required of Lessee. The notice
shall specify a reasonable time to make a correction or cure the violation or breach, If such breach ig subject
to correction or cure. if the corrective action or cure Is not taken within the specified time or does nét oceur,
then the Lease shall be automatically terminated on the date specified in the written cancellation notlce
without any further notice or demand, unless otherwise agreed by Lessor in writing, Lessee shall not| while In
default, remove any of the improvements, livestock or crops thereon, whether crops are harvested or not
unless directed by Lessor. In addition to the rights and remedies specifically granted to Lessor under this
Lease, Lessor shall have such other rights and remedies against Lessee as are available at law or in equity,
and Lessor's pursuit of any particular remedy for breach shall not, in and of Itseif, constitute a waiver or
relinquishment of any other compatible claim of Lessor agalnst Lessee.

Lessor's Performance Upon Lessee Default. In the event Lessee fails to perform any act or do anything which
Lessee Is required to do under the terms of thls Lease, Lessor shall have the right, but not the obligation, to
perform on behalf of Lessee, any such action. Lesses shall immediately reimburse Lessor for all c'psts and
expenses, including attorney fees, (Including fees from the Office of the Attorney General of the [State of
Idaho), incurred by Lessor in performing any stch act or thing. Lessee's obligation to pay costs héreunder
shali be deemed to be additional rent fully due and payable on demand from Lessor. :

Article 20. Surrender of Land

Lessee shall, at the termination or expiration of this Lease, deliver immediate possession and vacate the
Leased Premises, leaving It in the same or better condition than it was in at the time of Lessee's pntry on
such premises under this agreement, except for reasonable use and wear, acts of God, or damage b)% causes
beyond the control of Lessee, and upon vacating shall leave the demised land free and clear of all rubblsh
and debrls, and with all improvements in good order and condition. .[

Article 21, Cancellation By Mutual Agreement

Leases may be cancelled by mutual agresment between the Lessor and the Lessee. The Lessor will not
unreasonably withhold approval of a request for canceilation by a Lessee.

Article 22. Notices i

i
i

Notices. Any notice or any demand given under the terms of this Lease shall be deemed given and dielivered on
the date when personally delivered or If mailed, the date same Is deposited in the United Stateg Mail, and
mailed by reguiar or certified mall, postage prepaid and properly addressed to the appropriate party. :
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22.2

23.1

241

25.1

25.2

26.1

28.2

26.3

264

i
i
!
1
i
!

Addresses, Untli changed by notice in writing, notice, demands, and communications under thls Leas;e shall be
addressed to Lessor at: )

idaho State Board of Land Commissioners

300 North 6™ Street, Suite 103

PO Box 83720

Boise, ldaho 83720-0050 :

i

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondencé malled io
Lesses at the last identified address shall be desmed effective delivery. it Is Lessee's duty to notify, Lessor, in
writing, of any change in mailing address.

‘Article 23, Walver

The walver by Lessor of any breach of any term, covenant or condition of this Lease shall not be deemed to be
a waiver of any past, present or future breach of the same or any other term, covenant or condition of this
Lease. The acceptance of rent by Lessor hereunder shall not be construed to be a waiver of any vi'plation of
the term(s) of this Lease. No payment by the Lessee of a lesser amount than shall be due accordipg to the
tarms of this Lease shall be deemed or construed to be other than a part payment on account of the most
recent rent due, nor shall any endorsement or statement of any check or letter accompanying any payment be
deemed to create an accord and satisfaction. '

Articte 24, Attorneys' Fees and Costs

in the event Lessor Initlates a legal proceeding of any kind Instituted under this Lease or o obtain performance
of any kind under this Lease, and Lessor prevails, Lessor shall be awarded such additional sums gs the court
may adjudge for reasonable atiorney's fees (including fees from the Office of the Attorney General cf;f the State
of idaho) and to pay all costs and disbursements incurred in such proceeding, Inciuding, but not limited to,
accountants' fees and fees of appraisers or other experts. : i

Article 25. Lessee's Compliance with Appllcable Laws and Rules

Fuli compliance. Lessee shall fully comply with all applicable federal, state, or local statutes, ordinances, rules,
regulations and laws now existing or hereafter enacted. This shall include, but not be limited to, all applicable
rules and regulations and standards promulgated by the State Board of Land Commissioners or the idaho
Department of Lands, including but not limited to, the rules governing leasing of endowment jands, IDAPA
20.03.14. ;

No Waste or Nuisance. Lessee shall not use the land in any manner that would constltute loss or, waste, nor
shaii Lessee allow the same to be committed thereon. Lessee shall hot do anything which will create’a nulsance
or a danger to persans or property. .

Article 26. Miscellaneous
No Trespaés. Lessee shall not use nor allow Lessee's livestock or livestock from adjacent lands to giraze or run
at large over lands belonging to Lessor not under lease to Lessee or approved within the Lease; Terms and
Special Provisons.
Appralsais and Valuations. Any appraisal or valuation by Lessor called for In this Lease shall be dorfe by [essor
in accordance with applicable state law and reguiations, and the then existing policy of Lessor, '

Subject to Existing Leases/Easements. This Lease is expressly subject to any right-of-way, easement, lease or
contract, Including, but not limited to, any present or future timber sale contract, that are now in force and effect
or that may hereafter be granted relating to the Leased Premises.

Timber. This Lease does not authorize Lessee fo cut any timber growing on the Leased Prafmlses. Any
unauthorized use of such timber by the Lessee or with his knowledge or consent, shall work a forfeiture of this
Lease without notice, and sald Lessee shall be responsible for damages in the amount of treble the!value of the
timber used or taken and all other damages. Said timber value to be dstermined by Lessor. !
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26.5

26.6

26.7

28.8

26.9

26.10

26.11

26,12

Modification. This Lease may be modified only by & fully executed Lease Adjustment on a form provided by
Lessor. '

Binding on Heirs and Successors. This Lease, including the Lease Terms and Special Provisions, sh}all inure to
the benefit and be binding upon the helrs, executors, successors, sublessees, and assigns of the partlgs.

Lessee's Non-Discrimination. Lessee shall not discriminate against any person because of race, creed, religion,
color, sex, national origin or disability. ' :

Paragraph Headings. The paragraph headings, titles and captions used In this Lease are for converﬁence only
and are not part of the Lease.

Entire Agresment. This Lease, including all exhlbits attached hereto, contains the entire agreemant betwsen the
parties concerning the subject matter hereof and supersedes any and ail prior agreements. The exectition of this
Lease has not been Induced by elther party, or any agent of either party, by representations, pl’;omises or
undertakings not expressed herein and, further, there are no collaterai agreements, stipulations, ¢ovenants,
promises, inducements or undertakings whatsoever between the respective parties concerning fhis Lease
except those which are expressly contained herein, o :

Governing Law and Forum. This Lease shall be construed In accordance with and governed by the liaws of the
State of Idaho and the parties consent to the jurlsdiction of idaho State courts located in Ada County In the event
of any dispute with respact to this Lease. .

Severability. In the event any provision of this Lease shall be held Invalid or unenforceable according;fto law, for
any reason whatsoever, then the validity, legality or enforceabliity of the remaining provisions shallinot in any
way be affected or impaired, '

Counterparts. This égreement may be executed in any number of counterparts, each of which shall be deemed
to be an original, but ail of which together shail constitute but one and the same Instrurhent. ‘
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Special Provisions

Attachment A

|
Lease Number:  G800024
Lease Applicant: James Whittaker '?
Aliotment Name: None
Grazing:
Number of Livestock by Class A
cowicalf pairs yearlings 200 bulls 8 i
sheep horses other {spacify) ;

Season of Uée {specific dates and total number of days): Approximately 30 days between June and QOctober

MANAGEMENT PROVISION
The following Management Provision s a summary of the grazing and/or cropland management strategy agreed to by
the Lessee and ldaho Department of Lands fo address identified resource concerns and management objectives.

This state section wlil be grazed as one pasture In a three-pasture deferred-rotation grazing system with tr\e lesses's
private land. Use on the state pasture will be for approximately 30 consecutive days between June and October,
depending on each year's rotation. Most years the state pasture will be used as a breeding pasture for approximately
200 heifers and 8 bulls. The parcel is accessed via a gravel road across adjacent BLM land and the lessee’s private
land. Good llvestock water Is avallable from 18-Mile Creek, which flows across the entire parcel. !

The grazing management described above will address the Department Identified concerns and meet the bepartment
objectives by allowing rest during and between the growing seasons, which will promote good plant vigor and recruitment
of desirable species in the upland and riparlan communities.
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Legal Description
Attachment B
Desctription of Property
County Acras Subdivisioni Description k Section Townshlp Range Endowment :
Lemhi 640,00 ALL 16 00 14N-27E PS
640.00 ,
t
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Site Map '
Attachment C
MAP #1 :

intiat Skeen Lease 6800024
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Attachment C
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INSTRU

MENT ADJUSTMENT

Instrument No.: G800024

Individual or Entity of ~ James and Paula Whittak

Record:

Current Conditions:

Article 1.4.
Rent terms are more particularly described in Article

Lease.

Article 5
53  Compllance Required. Lessee shall abide by

2 Rental Rate and Modification of Rent, of this

all Lease Terms and Special Provislons . If
Lessee falls to ablde by afl Lease Terms and Special Provisions, Lesses will be deemed in

breach of this Lease and the Lease will be subject to cancellation in accordance with Articie 18

of this Lease.

i
i
H
|

Article 6
6.2 Additional Rental Due. in the event the Leas

Article 5.1 for an amount greater than the ba

4 Premises Is subleased in accordance with

rental, Lessee shall in addition to Lessee's

annual base rental pay to Lessor an amount equal to one-half (1/2) the difference between
Lessee's base rental rate herein established, and the rental rate pald by Sublessee.

Article 16.1
F. Toreserve as Lessor's sole property any and
source arising thereon and to hold water rights
a result of this Lease, and as further provided

all water appurtent to Lessor's land or from any
s for any beneficlal use that may be developed as
in Article 9 herein,

whole or In part, for other uses that will better

H. To change the use of the Leased Premises, I
achieve the objective of Lessor. Upon a change In use this Lease may, at Lessor's discretion,
be terminated in whole or as to the affected part. In the event of any such termination due fo a
change in use, the provisions of
Article 11 relating to compensatlon for permitted improvements shall apply. —
C;:'
K. To sell all or any portion of the Leased Premises at any time during the term, of tfgnggse, and
as further provided in Articie 13 herein. © T i
me 5
Lo
-
Il
o
Rav. 07/08
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New Conditions:

Article 1.4.

Rent terms are more particularly described in Articlé 3, Rental Rate and Modification of Rent, of this

Leass.

Article 5
53

Compliance Required. Lessee shall abide by all Lease Terms and Special Provisions . If Lesses

fails to abide by all Lease Terms and Speci | Provisions, Lessee will be deemed in breach of this
Lease and the Lease will be subject to canceliation in accordance with Article 19 of this Lease.

Arficle 6
6.2 Additiona

| Rental Due. in the event the Leasaed Premises is subleased in accordance with Article

8.1 for an amount greater than the base renéal, Lessee shall in addition to Lessee's annual base

rental pay to Lessor an amount equal to one
rental rate herein estabiished, and the rental

Article 16.1
F. Toreserve as Lessor’s sole property any an

“half (1/2) the difference between Lessee's base

rate paid by Sublessse.

d all water appurtent to Lessor's land or from any

source arising thereon and to hold water rights for any beneflcial use that may be developed as a

result of this Lease, and as further provided|

To change the use of the Leased Premises,
achieve the objective of Lessor. Upon a cha
terminated in whole or as to the affected parn
change in use, the provisions of Article 12 rg
shall apply.

To sell all or any portion of the Leassd Pren;
as further provided in Article 14 herein.

in Article 10 hersin.

in whole or In part, for other uses that will better
hge In use this Lease may, at Lessor's discretion, be
t. In the event of any such termination due to a
lating to compensation for permitted improvements

lises at any time during the term of this Lease, and

Justification:

This lease adjustment corrects cross-referencing er
2\

rors internal to the original fease document.

We, the undersigned, hereby agree that this Adjustn
instrument No. G800024, and that beginning Janua
above rates, acreages and conditions shal apply in

2

nent shali become part of State of Idaho
rv 1, 2010, and ending 12/31/2019, the
laccordance

@hls Eyﬁ
\
AT Z %&’M

Date_/ VS 206 /O
70

Ghatd
THlle (if

Approve

w2

A—9—0

Date

re of Indlvidual or Entity of Record
applicable)

LT—&JGWM-SU%G&%Q Mlneral Resources

Rev, 07/08
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