IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

LATE NOTICE OF CLAIM
[0 AMENDED NOTICE OF CLAIM

In Re SRBA ) Subcase __65-23481
) {Insert water right number)
)

Case 39576 ) STANDARD FORM 14
)
) MOTION TO FILE:
)
)

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is

My address is

My phone number is: Work Home

I am an attorney representing __Allen Ranch LLP

My name is Bruce M. Smith

My address is ___950 West Bannock Street, Suite 520, Boise, Idaho 83702

My phone number is (208) 331-1800

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

X I did not file a Notice of claim to the use of water in the SRBA because:

There was a confusion as to the filing of stockwater & irrigation claims from the Payette

in IDWR records and clarifies the name of the water bodies. It also establishes a period of use

that has been in place for decades.

i I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

X I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

See attached map from IDWR: May 24, 2001, letter from IDWR. and a copy of the

Allen v. Withers Decree.
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I have attached:
X A fully completed Notice of Claim (available from IDWR).

X A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. T have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $§ 153 .

¥ A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ _133

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on _Tuesday, June 19, 2012 at 1:30 p.m.

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when

justice so requires.

| I must amend my Notice of Claim to the use of water in the SRBA because:
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O I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
[J An amended Notice of Claim (available from IDWR).

00 Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be completed)

State of ML@
County of A &&

%&) C,Q M STT\ Jé\ , being first duly sworn, upon oath, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

ey,
) \, M/"‘o,
SR Signature of filing moti
S ...' 7% ignature of person filing motion
o f OTARERTE
108 e L
- © I 3 4
T % ”-“UB‘*‘C J .-" m
% Dy, .~
",' 7 Q"bnn' ‘
%, "7' AtthL{y signing in representative capacity
"lnnlhl“

Subscribed and sworn to before me on m K/M 7‘? / ﬂd/ Q‘

(Insert D(’ate)

NBtary Public fo
Residing at: arn

My Commission expxre! O‘/ // 5/ 29

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

I certify that on March 21, 2012 , $89-----; T mailed the original and copies of this

form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

Sign&ture of person or attorney mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 65-23481

Date Received: 2/14/2012
Receipt No:
Received By:

NOTICE OF CLAiM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
ALLEN RANCH LLP Phone: (208) 866-4370
2624 S INGLENOOK PL

MERIDIAN ID USA 83642

2. Date of Priority: 06/01/1894

3. Source: ROCK CREEK Trib. to: PAYETTE RIVER NORTH FORK
LITTLE ROCK CREEK Trib. To: PAYETTE RIVER NORTH FORK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
13N 03E 3 NwW SW VALLEY
13N 03E 3 SW NE VALLEY Beginning Point
13N 03E 3 NE NE VALLEY Ending Point
13N 03E 3 SE NE VALLEY

5. Description of diverting works:
EXISTING UPPER DIVERSION DAM IN ROCK CREEK AND GRAVITY FLOW DITCH (AKA LITTLE

ROCK CREEK) FOR IRRIGATION AND STOCKWATER. INSTREAM STOCKWATER YEAR ROUND FOR LITTLE
ROCK CREEK. LOWER DIVERSION POINT FROM ROCK CREEK FOR IRRIGATION AND STOCKWATER.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 10/16 11/30 2.7
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IRRIGATION 03/15 04/14 2.7
STOCKWATER 05/15 11/30 0.14
STOCKWATER 01/01 12/31 0.14

7. Total Quantity Appropriated is:
2.7 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres
13N 03E 3 NE NE IRRIGATION 23
Nw NE IRRIGATION 21
SW NE IRRIGATION 8
SE NE IRRIGATION 31
NE NE STOCKWATER
NW NE STOCKWATER
SW NE STOCKWATER
SE NE STOCKWATER
Section Acres 83
Total Acres 83

11. Place of use in counties: VALLEY
12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Stockwater use is for 600 head cattle.
15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
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Adjudication.”" (b.) I/We do do not b// wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments: :3

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have signed the foregoing

Organization KXRN/

document in the space below as 1&%FDTN11 S of
Title

fXLL2~\(14“Q°L~ L Y’ and that t statements contained in the

Organization ///’222?57
foregoing document are true and correct. | e "v~:<::;:—__-‘

Signature ofé@z)horized Agent

Title and Organization

3/ 2] 12

Upate
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- | ALLEN RANCH LLP
- CLAIM NO. 65-23481

NWNW

End Point Instream
Stockwater Little Rock Ck

er Diversion Point §




IN SHS LISTALICT COURT OF Tl CETAMH JUDICTAL LIHTRICT OF F3

ST OF TIuES, IH AND O3 WD TOUNIT G VALLNY

MARY R. ALL )
D. K. ALLEH )}
Plaintasis)

)

-VSm ) DASIEE

)

Ve s WITHEHRD )
VAW WITALIE }
Daryndants)

FIRDINGS and GONRCLIBIGHY

of
CLadTLELINTR of DUDTACAATION

Lie: DISTRIBINGION AND Wik (F wWATTR

PHOUMHE IO LI GF L Ot BHEBT T LDRE e

The complaint of Delendent VITIWAS in tho ctove crtitled sction with refw-
erence to the distribuvion ané uso of veier snier the decreo: Aftsr ex-
amination on the ground and fron the tostimeny of the pleintiff 2nd the
defendant in tho sbove entitled oetion, togethier with that of other par-
ties having knowlodge of tho fecte, this dopariment has arrivod at the

following findings-of-fect end conclusions as to the rirshts, duties, and

obligntions of the rospective portics, to-wit:

1. That the Otate Commissionor of Beclemstion of the Histe
of Idako i tho public official having juriediction over
the distribution and diversion of the water under and

pursuant to the terms of tho decree herain;
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That iraamuels as at the pressut tive llero are only
gbouut 40 inchos of water in jOCK SRZML at Flaintlif
ALILU's upper Giversion, wnsreas ae has a prior dew
croe for LO6U inehss, Defondant ITHILS hae no right
nor intsrest in or to the: netural £los o ROCK CRUREK
gt this iims;

That LITILE RCCK CREIX 1s not e trivutary of RUCKE CRIEK
and that Defendant WITHERS bos o pricr right under the
deerss to divert and uese ell of trs water cf LITILE °
[UCK CREMX up to the emount of his decree, lo-wit: e
miner's inches;

That Tledntisf 1B bas poe right to divert and transver
water decreed to bim for uee upon e specifiec troct of
land to oller lunde witiowl sweurlag o poruds for such
transfer from this depertment, which peniilt osn to co-
oured only by éue procoes of law, #ith a showing that
cuch diversion would not dumopge aLother sprropristor;
Thet in this ipstaneco the‘divcrslon of wetsr from the
specilic tract of lund to waleh 1t waa deoreod to
Pleintiff ALLIM for uss upok other lund would be o
damape to Defondant WITHLRS for the resson that in
reguler course and incldent ¥ the irrigetion of

such 1and sald WITHERS now receives the bornelfit of

the usoe of the return flow, secpage, ciad percolating
vaters from the irrigation of the lond to which 1t

was deereed, of which uso he would be deprived by

guch change of placo of use;
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na ghange of pleca of usa of b2 rator will not be
ponnitted whore to 4o =0 vould famage ernothers ap-
aropriatur,™  Hell ~vas  Bleckizn {22 ldeho BEG)

8, That une WESLEY MARTLIY, who uas atbenptod to dlvery, and
in i};.:‘b ned aclaally divested, woter fron LITILE RUCK ORITK

to lirdgate what 4 xasan mo the WORSORGTON lands, vae not,

nor wos his prodecessor-in—intereat, a party to the abov

entltied wetlon, &nd the records ol thin office do not dio-

close taut le has suny right, title or inter:et fn end Yo
the wators of LITTLE foCK CIZLK or to uny of the strewn
menbioned in tha dscrce, 30 it would seea that by his ec-
<ion has 1g lisblia to prasscubicn fov unleaful diversion

of water and rould be liedle in damagos (o any one injured

by his acts, tul that fv 4 patiér cutsido of the juristic-

tion of this deperiment,

1t {p mosumod tbat both the plain¥iff and tle delendsnt in the ubove em~

t1tled soilon tave copicn of tbu fecres in thely possossion end are Ta-

milivr with the terme end cunfitiont mnd requirerents thereol, bulb at

thisg time this depariment desiras to eell spoeis) attention to the fol=

lowing provisfors of the decrce:

" Iv'.

That each of the partlss hersto, their aponte, sarvanis, en-
ployses, succestors,. end 0ll percons agting in their behalf,
_or on belnlf of elther of ke, be porpetually cnjoined from
in sny manner interfering with the rirhie ol the other par-
ties hereto io the ues of suid weters, and in any moopner in-
terfering with the dliches, canals, lsteruls, or other means

of diversion or distribution of ssid waters;
.,Jl

That a miner's inch of water, as borein montioned, is equiva-
lent to & full 1/50 cubis foot of wator per second.
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That the partles to whom rignvs ure neraln alletted and taelr
pusgeszore~in-interont shull, ot thelir osn gout snd eapensy,
inetell nnd maiatain sultuble aud exficiont hendputos, con-
.. trolling works, und mogsuring Govices wi tuclr rosgoctive
polniy of divarsiun from the elroais from ¥hich water ig di-
veried by thom, and all waterd Loroln alluttad und decried
ghull be messured ut suld points of diversion; suid works
and doviceo shall Lo Luilt, iustalled ud eintained in 80—
cordunes with plans und speciricatione o Lo approved Ly tle
ofiiciel caorpad by law wiih tee Guly of cupesrvising the dig-
tributlon ol wates; all gueh Jevices sLail be oi puch doulga
es to accuratoly weasuso ehig wotor diveried; all sued Lead-
gutss, contirol okt psnsGeng devicss Gl guuges wuhell, at
a1l tines, bo euvjoet to iuspee ticn LY eny purty hereto ond
by the public ofTiclels or watermmsiers laving jurisdietion
over the disicibution and alversion ol the wntors, sud no
daia or other vhatruction o tie putursl fiow of eiiboer o?
the atromme irom vhich water io tsken shull be roinieined 80
o5 tu dlverd waler irem the channel theruvol sxcept ilrough
- ditoioes, caaalE o osher works provided with puch healgnies,
control vorke, end meanuring devices; cach of the pariios
reretu iu horeby pux'petuull:; onjuined rrou sivoriing from
the chepnel of eliler of pric Btreans uwuy water lto any dlteh,y .
conduil ov other device uot proviced with such hesoguties,
ovntrul woike and nespuring devices.”

’ Unler and purcunnt‘to the terms uand conditious of the deeres and of
Boction 5017, Idube Complict Juuluied, ub nontice by Chapier 19
Cennto Gill Fo. £1), Sceeion laws ot 1987, slL purtics-in-interest
are horevy edvissd and notified %o provide suitable heslgaies, COL-
t1vl worke, nodtuwring govicus, Gnd £rges; {piling in which, sction
will bs teken by this fopartiucnt pUrsLant tu Lhe verns of the above

seoiion ol tho luw,. .

Doted, shis 25th ey of ¥ay, 1931

] . L

' Comminsioner of Reclamatlon

) Tg: D. K. ALLIZI
cor W, N, WITUELS

S A
it

S g en

|
|

F- T2




Gyr 14'/70’

(7 btoker b

s ~};;f.:f;-'v///////y/=///

7 /3N, R 3E.

/7Z1£/V '9 }4//7//5/?5 LECREE

A’ac/i’ Creeh « Lilite fock Creek

- Varly [gaﬁ/‘y tzato

T T2




- TN LT
r~sw, / rA A
J PN e —~

State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.0. Box 83720, Boise, ID 83720-009¢
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwr:state.id.us

DIRK KEMPTHORNE

May 4, 2001 Governor

KARL J. DREHER
Dear Basin 65 water user. Director

“When stockwater is not a specifically mentioned use for a right that includes

irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season,

' In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling,

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
Season without a separate stockwater claim might desire to file a new stockwater claim with IDWR

To be eligible for a new non-irrigation season stockwarer claim:

I You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2 You must have filed a surface water ifrigation claym in both the Payette
Adjudication and the SRBA

3 You must not have filed a stockwater claim with the surface water irrigation claim

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR  To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR wilj
waive filing fees for these stockwater claims if filed before this deadline Failure to file your claim in a
timely manner may prevent you from claiming it in the future Notice of Claim forms are available on
IDWR’s website at www.idwr.state.id.us’info/water/srba/forms.htm or from any IDWR office.

Sincerely,

[

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief



