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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase _22-7251
In Re SRBA (Insert water right number
From the Objection Form)

Case No. 39576 STANDARD FORM 4

MOTION TO FILE:
v LATE NOTICE OF CLAIM
0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank

form. If you copy or reproduce this form, please copy on both sides with the even number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank

space following “Subcase.” You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim ot a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.
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0 I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).

My name is

My address is

My phone number is: Work Home

I am an attorney representing City of Teton, Idaho

My name is___Robert L. Harris. Holden Kidwell Hahn & Crapo. P.L.L.C.

My address is 1000 Riverwalk Drive. Suite 200, Idaho Falls, ID 83402

My phone number is 208-523-0620

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.
v I did not file a Notice of Claim to the use of water in the SRBA because:

A council person was assigned to file claims in the SRBA over 10 years ago, but it was only

recently discovered that no claims were filed after a recent list was sent by the SRBA Court

indicatine that the City of Teton had not filed claims in the SRBA. The list was provided to

Robert Harris. an attorney, who then contacted Phil Sutherin, the Mayor of the City of Teton,

reparding the problem.

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

v I am providing a legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must attach a
copy of you Notice of Claim.)

See attached license documents.
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I have attached:

v A fully completed Notice of Claim (available from IDWR).

0 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at (800) 451-
4129. I have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of $

v A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of § _211.00 .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on June 19" 2012 at 1:30 p.m.
(Insert Date and Time)
at the SRBA Court courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
SO requires.

m) I must amend my Notice of Claim to the use of water in the SRBA because:
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o I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:
0 An amended Notice of Claim (available from IDWR).

o Payment of the following additional fees required by IDWR:
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VERIFICATION

State of Idaho )
)ss.
County of Bonneville )

Robert L. Harris, being first duly sworn, upon oath, deposes and says:

That I am the attorney for the party/claimant filing this motion for late or amended claim and
that I have read this motion, know its contents, and believe that the statements are true to the best
of my knowledge.

ots T L ./:—KM :

Robert L. Harris, Esq. (
HoLbpEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

Subscribed and sworn to before me this %zﬁ day of March, 2012.

wwittiiy

BN s

SoFTN o ROz

§5/ OoTARE" Z 7 .

S i T 2 Notary Public for Idaho

z i o o i E Reblafny Bublic for the State of ldaho

1 ‘....,fusv“_,..;gg My COHBﬁgagvaﬁﬂ%Jqﬁlaeaﬁaﬂs

%f;;qffé--c-)-\:\g)\ W Commission Expires 02-16-18
e
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CERTIFICATE OF MAILING

I certify that on this ‘ZBr%ay of March, 2012, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

WC——M

Robert L. Harris, Esq.
HoOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C.

GAWPDATARLH_City of Teton\22-7251 FORM.4, Mot wpd
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Form No. 42-1409(2)a 1/88 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF T}B E C E v E D
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS ;

MAR 25 20
CIVIL CASE NUMBER PE35 9Favaren o

IN RE THE GENERAL ADJUDICATION Ident. Number 22-7251 ES
OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)___ City of Teton  Phone (208) 339-4592

Mailing Address _PO Box 386, Teton, ID Zip _83451

2. Date of Priority (Only (1) per claim)___08/01/1977

3. Source of water supply (a) Ground Water

which is tributary to  (b)

4.a.  Location of existing point of diversion is:
Township 7N Range 41E  Section 31 , 1/4 of NW 1/4 of _SE _ 1/4, Govt. Lot
County of __Fremont
Parcel (PIN) No.

Additional points of diversion if any: _7N 41E Section 31 NW1/4 SE1/4
If Available, GPS Coordinates:

b.  If instream flow, beginning point of claimed instream flow is:

Township Range Section , _ l/dof __ 1/4of 1/4, Govt. Lot B.M., County of
ending point is: Township Range Section ___, 1/4 of 1/4 of 1/4 Govt. Lot B.M,,
County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc), including

the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the
depth of each well. __12” well and pump, drilled in 1958. This well was upgraded in 1977, which necessitated the license.

Since then, water under this right has been diverted from the City’s (drilled in 1948) Well #1 prior to November 1987, resulting in
an accomplished transfer to include Well #1 as a point of diversion under this right.

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs)  (acre feet)

For __Municipal purposes from 01/01 to 12/31 amount or

7. Total quantity claimed (a)__1.11 (cfs) and/or (b) _____ (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) _Municipal uses




9. Description of place of use:
a.. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestlc) in the corresponding place
of use below. See instruction for standard symbols.

TWP | RNG | SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 TLS

NE | NW | SW | SE| NE | NW | SW |SE| NE |NW | SW | SE | NE | NW | SW | SE

PLACE OF USE IS WITHIN THE SERVICE AREA OF THE CITY OF TETON MUNICIPAL
WATER SUPPLY SYSTEM AS PROVIDED FOR UNDER IDAHO LAW.

Parcel (PIN) No(s). Total number of acres irrigated

10. In which county(ies) are lands listed above as place of use located? Fremont

11. Do you own the property listed above as place of use? Yes No v
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12.  Describe any other water rights used at the same place and for the same purposes as described above.
22-4028 and 22-7251. Combined, all of the City’s water rights can divert 3.42 cfs.

or None ( )

13. Remarks: The Claimant is a municipality that services its residents through a municipal water system.

There are two (2) wells that pump into one storage tank.
14. Basis of Claim (Check one) Beneficial Use Posted Notice . Permit Decree
License X
If applicable provide IDWR Water Right Number _22-7251 (see attached)

Court Case Number Decree Date

Plaintiff vs Defendant

15. Signature(s)
(a) By signing below, I/we acknowledge that I/we have received, read and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication.” (b) I/we do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: I/we do solemnly swear or affirm under penalty of perjury that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) Date

Date

For Organizations: [ do solemnly swear or affirm under penalty of perjury that I am _ the attorney of
(Title)

Last Name Jdent. Number




The City of Teton , that I have signed the foregoing document in the space below as

7 (Organization) :
_ attorney of __ the City of Teton and that the statements contained in the
(Title) (Organization) ‘

foregoing document are true and correct.

4
Signature of Authorized Agent Wﬁ- Lé?‘p«-.;()

v N

Title and Organization Lorv o7 [ Erer ,4*7?!2«»‘#4‘/ Date _¢¢ WZ 4 %{ PR g

17.  Notice of Appearance:

Notice is hereby given that I, Robert L. Harris, will be acting as attorney at law on behalf of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature: W E o ateteay
Address:___Holden, Kidwell, Hahn & Crapo, P.L.L.C.
PO Box 50130, Idaho Falls, ID 83405-0130

Date: W ZP;’, e.er2 .

G:\WPDATARLH\_City of Teton\22-4027 CLAIM docx

Last Name Ident. Number




State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. _ 22-7251 Priority August 1, 1977  Amount __1.17 cfs

THIS IS TO CERTIFY, that CITY OF TETON

of _ Teton, ldaho , has complied with the terms and conditions of Permit
No. __22-7251 issued pursuant to Application for Permit dated August 1, 1977
and has submitted proof to the Department of Water Resources on March 3, 1980 )

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 1.75 cfs of water from __a_groundwater source

3

tributary to

, and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use griod of Use Rate of Diversion Annual Volume
Municipal  from _Janu 1 =DETEmber—3 11 efsand __N/A

from @ G\I,Y\) ) n_n E and

from ,//GNXDA\Aqu = dfs

Subject, hOWEV:e/l;/z'tﬁwco‘gdmofn/ﬁmt ng,moréthan 1.71 ¢fs ofw e ( # od y one.time, and
that the amafuit ofx\) %ol dive anc:t?«{?:h such right is entitled and Fx@‘)\} r the purpose

|
aforementiolned and is }united@am unt wh(ich can actually be beneficially udgd and not exceed
/_,,..‘ aﬁ’re feet peryedr, ﬁd‘watexstwertedwitmme NW4SEY, Ske. 31, p. 7N,
i
Ru‘%a‘:l 41F {B M in the County of \Fremon

|
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Total number of acres irrigated

'

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the% and signature of the Director, affixed at Boise, Idaho, this /Y % day of
N apri 19 _81. ,
) ’ ’

N
&

Director
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. Name of applicant

. a. location of point of diversion is NW

Identification No.

Application No.

STATE OF IDAHO

22 7251

DEPARTMENT OF WATER RESOURCES

- -
APPLICATION FOR PERMIT APPROVER
To Appropriate the Public Waters of the State of Idaho

(TYPE OR PRINT IN INK)

post office address

41E B.m. Fremont

Range

City of Teton Phone: 458-4271
Teton City, Idaho 83451 ' 5
. Source of water supply_Ground Water (Well) which is a tributary of
Yoof __SE Y% of Section__31 _ Township_IN- .

County; additional points of diversion if any:

b. |f water is not consumed, it will be discharged into

atapointin.____ Y%

of Y4 of Section Township Range B.M
. Water will be used for the following purposes:
Amount 1,1l cidor Municipal purpose from _Jan. 1 to__Dec, 31 (both dates inclusive)
{cfs or acre-fee? per annum) .
Amount for purpose from to {both dates inclusive)
(efs or acre-fert per annum}
Amount for purpose from to (both dates inclusive)

{cis or acre-feet per annum)

. Tota! quantity to be appropriated:

a.__1.11 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Destription of ditches, flumes, pumps, headgates, etc

60 H.P. pump w/1000 gpm capacity

b. Height of storage dam feet, active reservoir capacity

capacity. acre feat, materials used in storage dam:

acre feet; tota! reservoir

3

Period of year during which storage will occur

Existing 12

c. DEREXIEY well diameter is__14 _ inches; proposed depth of well is

is_._s__.years.

b. Estimated construction cost is $16,000,00 .

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water; S

Range__,@______. B.M.

(2} Amount of power to be generated: ___==____ hpunder___=—

(3) List number of each kind of livestock to be watered

2 Wof_. % of Section_31

to inc!usi/%‘
{Mo. Day) {Mo, Day) S
400 teet, =

. a. Time required for the completion of the works and application of the water to the proposed beneficial use

Township_7N

feet of head.

(4) Name of municipality to be served City of Teton

, or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEV4 NWVa SWY SEVe
Twe. RANGE | SEC. - —7- g e e Torals

NEV NWYa| swizel SEVe ] NEVE I NWA| SWia] seva | NEve[NWYel swiag SEV | NEV Nwal swia) seve
= mie somope e = iy =S BN ! +
l |
i

Total number of acres to be irrigated — ,
c. Describe any other water rights used for the same purposes as described above None
9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land to be irrigated or place of use Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant ta make this filing

10. Remarks The City of Teton has been pumping at a rate of 1.11 cts from an

existing well which was in use prior to 1963. The proposed pumping

facility will increase the amount of water being pumped from 1.1l cfs to

2.22 cfs. This application is being filed to appropriate the increased
capacity.




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township

and range number.
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BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.
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Proposed Prionty 8/01/77

Received by é/él/ Date X‘a/’fj Time 2. /& ’/
Preliminary check byfﬂ?QFee Sa ‘.52\/0/0

Receipted by, Gb) Datej’ &or- 77 2%/6’6
Publication prepgred by es) pay Foop-77
Published im }/U/)wm/ {Aa 4/22'/ p«//UW
Publication dates Q{Ad /Y /f//?ﬂ;
Publication approved% Date )/Iavnl /9 /577

Priority reduced to___________ Reason

Protests filed by:

Copies of protests forwarded by.

Hearing held by. Date

Recommended fo denial by_fz__

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Applicalion for Permit 1o appropriate the public waters of the State of
ldaho No. _22=7251 . and said application is hereby_ APPROVED |

1. Approval of said application is subject fo the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before __Qctoher 1 ,19_82 .

¢ Other: _Enr Ticensing purposes a_scientific measurement of the diversion rate
of the system as it is normally operated shall be provided by either properly
installing an approved type of measuring device or by having a professional
engineer certify the rate of diversion to the Department prior to submitting

roof of beneficial use of water.
2. Denial of said application is for the following reasons:

Witness my hand this //%/ day of October 19. 77

(ot

- 2
peputy Director




Form’ é1§ . 5 q
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State of Idaho
: DEPARTMENT OF WATER RESOURCES
1 ‘
FIELD REPORT £
S Permit No,
CONTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
O Appointment letter mailed:
] Telephope call made:
{List Telephone No. used) it Bokun 4
Y58 Y55
0O Appointment scheduled for:
(Date, time, location)
EXAMINATION
(7anatat)
Date Accomparnied by FA il Ba ki Total Q measured 1,725 #s
If source is surface water, estimate total flow of source
Methods of measurement lqhn ubar Meets Permit requirements? Yes
Measurement calculations: = M
%F‘f" )5 l»d\uc("“’“ V :ﬁ‘i 3 T n © eniemoda ;u ~
(&%) 3.5433° % " . 0@&»’ 1S 29 Masem Yptans,
=) gf.OUger - THHBEAs/ypn ﬁmféé 5
WELL/DIVERSION*® MOTOR MOTOR PUMP PUMP MEASURING | CONBITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE | MEAS. DEV. REMARKS
ﬂ‘a 00 IGE feiClad {Ha2023 j3se 61&4’ o 5953 Anavbor Lo | Boocl

System Description _I_arenTizod Lankeeis amtTon_divads M e 97‘ M,a« o 25,000 gat- Py rove
Tank,  9RY " Tiwn mMMWaMm ! { M
Tha A,LMAJam _24/,.14 22

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS . Irrigation fequirement = Avﬁaz AFA/Acre
USE Q (cfs) / V (afa) FROM
o ety ¥ = sl
It ;fai' _24&3)_

Total l,“cfg 4 - Qam ! Qgﬁl
Remarks 7
Y




R %1€
MAP {Attach Aerial Photo)

SCHEMATIC DIAGRAM OF SYSTEM
{include distance from pump to measuring device, if applicable.}

£ heett
oot c‘s:o\'a et :{)cccx pafr
) £
Ok ° O
am,
f zﬂolur .E%
N L - ‘ ]
! it — $
-3
(4]
codfret fonals
1 e 1 JDC.
int(s) of diversion: N 7+ o€ SE Y4 Seck 3V Twv
RyiE
Place(s) of Use
NEY% NWY% SWh% SE%
™we. RGE. | SEC! TOTALS
NE% | NWwlSWY | SE% | NE%] NWY%|swy | 5Ex | NER ] NwlSwi | SEX | NEX |NWKISWY | SE%
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ded Amendments:

0 Chgrlég;EfD. as reflected above O Add P.D. as reflected above ( B None’)

Sy &
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N
- hd v
Examiner's Signature Jddun. Caslsen Date _°
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