IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A43-00476
Date Received: 6/15/1989
Receipt No: 5008271
Received By:
COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: LARRY KINCADE j‘a}“208—645-2346
Address: HC 61 BOX 1240 Y
MALTA ID 83342 98
AND/OR s-ﬁ o
Name: DARLENE KINCADE X 208-645-2346
Address: HC 61 BOX 1240 { N
MALTA ID 5pell® o\ 83342
] % Toe
2. Date of Priority: - APR 30, 1872
3. Source: TUNNEL/géRING Trib. to: CASSIA CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13S 26E 19 NW SW NW CASSIA
NE NE SW CASSIA
5. Description of diverting works:
WEIR, HEADGATE, DITCH...SEE ATTACHED
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 0.240
STOCKWATER 01/01 12/31 0.090
7. Total Quantity Appropriated is:
0.240 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 36.0 Acre Feet Per Annum.
9. Non-irrigation uses:
S/275 BEEF STOCK, 8 HORSES, 25 SHEEP
A43-00476 Page 1 Date: 10/20/99



10.

11.

12.

13.

14.

15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13S 26E 19 NE SW IRR 18.0
NwW SW IRR 20.0
SW SW IRR 10.0
SE SW IRR 20.0
NE SE IRR 18.0
NW SE IRR 19.0
SW SE IRR 30.0
SE SE IRR 35.0
Section Acres 170.0
20 SE SW IRR 35.0
Section Acres 35.0
Total Acres 205.0
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A43-00068, 00070B, 00071B, 00073B, 00074B
Remarks:
WATER ALSO USED FOR STOCK IN SECTIONS 19 & 20.
A43-07139...SPRING RUNOFF ALSO USED ON ADDITIONAL 37 ACRES IN
SW QTR, SEC 19.
khkkkhkkhkhkkkkhkkkhkkkkhkkkkkkkikkkkx
8-12-98: DATA ENTRY CORRECTED FROM RANGE 25E TO 26E PER ORIG
CLAIM - VH
khkkkhkhkkhkhkhhhkhhhrhkhkhhkdkhkdhhhhhhhhhhhhhkhdhdhrhrhhhhhhhhhhhkhhhdhhkd
10/1/98 TF; OWNERSHIP CHANGED HELLWINKEL TO KINCADE PER 1409 (6)
AND QUITCLAIM DEED REC’D 9/10/97.
Ahkhkkhkhkkhkkhkhkhkkhhkhhkhkhkkikkikdk
COPIED FROM ORIGINAIL CLAIM>>> ALL WATER RIGHTS IRRIGATE A TOTAL
OF 205 ACRES, AS ABOVE, PER THE JOBE ADAMS DECREE. THIS INCLUDES
PERMITS 43-00068, 43-00070B, 43-00476, 43-00073B, 43-00074B. THE
205 ACRES ABOVE DESCRIBED DOES NOT INCLUDE THE RIGHTS UNDER
PERMIT 43-00071B ON CHOKECHERRY CREEK FOR .26 CFS IRRIGATING AN
ADDITIONAL 75 ACRES. ONLY 13 ACRES IN THIS PERMIT 43-07139 ARE
INCLUDED IN THE ABOVE CUMULATIVE TOTAL. ENTERED BY KKC 10-19-99.
Basis of Claim: DECREED

Case Number:

A43-00476 Page 2 Date: 10/20/99



Form 42-248/42-1409%(6) February 3, 1997

~

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT‘ OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: See oaMaocoyed
Adjudication Claim No(s).: See o Mach el
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT.OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERTAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Dasi A He Wusialel
Owner/Claimant
HC L Dox \3wo  oha \a Tg. 3343
4, New Owner/Claimant(s) L_,Qgrc-u Cnnd Do..x-\e,;\e_ \'4.\ ncode
Nam? Connector (Check one): [] and, [] or, d.and/or

New Mailing Address BHe v Rox W TYe!

City, State and ZIP Code (MNailda Td. 324

New Telephone Number EC%)_LYS- 234(,
5. Date you acquired the property = —2R -9
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

7. Signature of New Owner % VZ Cféﬂé
A=

or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



229555
QUITCLAIM DEED

FOR VALUE RECEIVED, DAY}D J. HELLWINKEL aka DAVID
HELLWINKEL, a divorced man, of </) /% A4/ Jle/l lnasdon
+ Nevada, SQ«<csc/ » hereinafter called
the "Grantor" hereby remises, releases and forever quitclaims unto
Larry Kincade and Darlene Kincade, husband and wife, of HC 61, Box
1240, Malta, Idaho 83342, hereinafter called the "Grantee", all
interest now held or hereafter acquired by Grantor in the premises,
in Cassia County, Idaho, described as follows, to wit:

See Exhibit "A" attached hereto and
incorporated herein by reference as thought
set forth at length.

TO HAVE AND TO HOLD the said premises, with their
appurtenances unto said Grantee, and the Grantee’s heirs and
assigns forever, including all rents and profits. It is Grantor’s
intention that Grantee have such property as her sole and separate
property and that it no longer be held as or deemed to be the
community property of the parties.

DATED this 9757’?—\ day of -Jenuwary, 1994.

N W

David J. Hellwinkel
Neva da_ ave ' e

STATE OF -IBAHU )
Fpon ) ss.

- County of Cassi= ) '

On this % day of Jaruwary, 1994, before me the
undersigned a Notary Public in and for said State, personally
appeared David J. Hellwinkel, known to me to be the person whose
name is subscribed to the above and foregoing instrument and
acknowledged to me that he exescuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year firgt above written.

RONEE L. BYBEE l

Notary Public - State of Nevada _ :{'j
Ni?J!/ Appointment Recorded in Lyon County Y4 / ).(i , /(_&
APPOINTMENT EXPIRES JUNE 13, 1904 | Nota\gy Public foy/ddahe floaL«_ _
-——-(-Sﬁﬂ.) Residing at Burley;—Idaho Smche Neva 4.

Commission Expires:

7/&”% 13, 199

QUITCLAIM DEED - 1
kincade.qgcd/realest.1
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TOWNSHIP 13 )UTH, RANGE 24 EAST OF THE BOT“E MERIDIAN,
CASSIA COUNl1j IDAHO

!

Section 26: N¥, N¥SEX, and Lots 1 and 2
Section 27: Ni¥NEX, SEYNEY, and Lots 3 and h

ALSO, a tract of land in Sections 26 and 27, Township 13 South,
Range 24 East, Boise Meridan, designated as H. E. Survey #207, and
described as follows: .

[ DY - :

Beginning at corner No. 1 from which the South quarter corner of
Section 34, Towvnship 13 South, Range 24 East, Boise Meridian,
bears South 5°10' West 92.61 chains;

Running thence North 75°20' West 9.78 chains to cornmer No. 2;

Thence North 0°24' West 31.0 chains to cormer No. '3;

Thence South 68°06' East 44.45 chains to corner No. 4;

Thence North 87°22' East 38.54 chains to corner No. 5;

Thence South 1°45' East 8.0l chains to corner No. 6;

Thence South 78°48' West 50.20 chains to corner No. T;

Thence South 88°15'West 20.85 chains to corner No. 1, the Point of
Beginning.

EXCEPTING THEREFROM the following described property:

Beginning at cocrner No. 4 of H. E. Entry Survey #207 in Sections
26 and 27, Township 13 South, Range 24 East, Boilse Meridian;
Thence North 6B8°06' West toward corner No. 3 a distance of 23.80

feet; :

Thence North 52°02' West a distance of 328.80 feet;

Thence North 58°00' West 139.90 feet to point A, the point of
Beginnings;

Thence North 55°5§' East 164.58 feet to Point Bj;

Thence North 5°S57 East 251.51 feet to Point C;

Thence North 83°26' WVest 254,26 rfeet to Point Dj

Thence North 83°26' West 219.05 feet to Point E;

Thence South 9°54' East 300.50 feet to Point F;

Thence South 68°35' East 275.15 feet to Boint A, the Point of
Beginning, together with a roadway 10 feet on each side of a
l1ine beginning at Point A, thence Eastward 60 rods, thence
Southeasterly to Forest Service road.

PARCEL NO. 2:

TOWNSHIP 13 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 24: SWiSWiX
Section 25: WiNWk, NEXNW¥

TOWNSHIP 13 SOUTH, RANGE 26 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 19: S%

Section 20: WiSWi

EXCEPTING THEREFROM that portion deeded to the State of Idaho for
highway purposes, being a portion of the N¥SWY and N¥SEY of saild

Seotion 19, and a portion of the NWiSW: of said Section 20, Township
13 South, Range o6 East, Boise Meridian. .

Exhibit A
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QUITCLAIM DEED

FOR VALUE RECEIVED, JULIF UELLWINKEL, dous hereby
release, remise, grant, bargain, sell, convey and forever
quitclaim unto DAVID MHELLWINKEL, whose present address is
HC61 Dox 1240, Malta, Idaho, 813342, the followlng deucribed
premi es, located in Cassla County, State of Ildaho, to-wit:

SEE EXHIBIT "D-1"

together with appurtenances.

pATED this Y1™ day of April, 1990,

Qulie Wlwiyy

Juil™icllwlinkel

STATE OF IDAlNO )
) FrR.

County of Minldoka )

On the /'/"l day of Aprii, 1990, before me the under-
signed Notary publlc I{n and for suald State, persconally appcarcd
Julin Hellwinkel, known to me to be the person whose name is
subscribed to the foregolng inntrument and acknowledged to me

that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official ncal the day and year firat above written.

- J

S ootn i cadllecy

(SEAL) Notary Public; (/
Residing at Jueulidd

My Commissiof Explrds:_wJIZ[q2

QUITULATM DEED
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PARCEL NO. 1:

EXHIBT Y f1"
fpaac (06 ya

LEGAL DESCRIPTION
¢

TOWNSHIP 13 SOUTH, RANGE 24 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 26:

Sectlion 27:

NX, NXSEX, and Lots 1 and 2
NXYNEX, SEXNEX, and Lots 3 and 4

ALSO, a tract of land in Sections 26 and 27,
Township 13 South, Range 24 East of the Boise

Meridian, designated at H. B, Survey No. 207, and
described as follows:

Beginning at corner No. 1 from which the South
quarter corner of said Section 34, bears South
6°10' West 92.61 chains:

Running thence North 78°20' West 9.78 chains to
caorner No. 2

Thence North 0°24' West 31.0 chains to corner
No. 3;

Thence South 68°06' Rast 44.48 chains to corner
No. 4;

Thence North 87°22' East 38.54 chains to corner
No. 8;

Thence South 1°48' Rast 8.01 chains to corner
No., 6;

Thence South 78°48' Weat 80.20 chains to corner
No. 7;

Thence South 88°15' West 20.88 chains to corner
No. 1, the Point of Beginning.

EXCEPTING THEREFROM the following described
proparty:

Beginning at corner No. 4 of H.E. Entry Survey

No. 207 in Sections 26 and 27, Township 13 South,
Range 24 East of the Boise Meridian; thence North

68°06' Weat toward corner No. 3 a distance of
23.80 feet; thence North 52°02' West a distance
of 328.80 feet; thence North 88°00' West 139.90
feet to a Point A, the Point of Beginning;
Thence North 56°58' East 164.88 feet to Point B;
Thence North 8°37' Rast 281.51 feet to Point C;
Thence North 83°26' West 284.26 feet to Point D;
Thence North 83°26' West 219.08 feet to Point E;
Thence South 9°64' EZast 300.80 feet to Point F;
Thence South 68°35' East 2758.15 feet to Point A,
the Point of Beginning, together with a roadway
10 feet on each side of a line beginning at
Point A, thence Eastward 60 rods, thence
Southeasterly to Forest Service road.

-Continued-
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soebey® 0t castl Ul lNie bulose Mericla., cembicer deg oty
68°06' West toward corner No. 3 a distance of .
23.80 feet: thence North 52°02' West a distance B |
of 328.80 feet; thence North 88°00' West 139.90 ;
feset to a Point A, the Polint of Beginning; :
Thence North 85°58' East 164.38 feet to Point B; b L6,
Thence North 6°57' East 281.51 feet to, Point C; f
Thence North 83°26' West 254.26 feet to Point D;
Thence North 83°26' West 219.08 feet to Point 2; !
Thence South 9°84' Rast 300.50 feet to Polint P i
Thence South 68°38' Rast 275,156 feet to Point A, '
the Polnt of Beginning, together with a roadway o
10 feet on each side of a line beginning at :
Point A, thence Eastward 60 rods, thence
Southeasterly to Forest Service road.

-Continued-

EXHIGIT “R-)"
Pge Zof 2

ARC NO. 2:

TOWNSHIP 13 SOUTH RA
CASSIA CooNTe. IDAHO NGE 28 EAST oF THE Bo1sg MERIDIAN,

Section 24: SWXSWX

Section 25; WENWX, NEXNWX

TOWNSHIP 13 souTH RANG
cAasTL CounTy. Ioino E 26 EAST OF THE BOISE MERIDIAN,

Section 19: Sk

Section 20: W¥SWX

:fgﬁ::INo THEREFROM that portion deedad to the State of Idaho for
SQctioy furpo-o-, being a portion of the NXSWX and NXSEX of said
3 n 19, and a portion of the NWXSWX of said Section 20

ownship 13 South, Range 26 East of the Boise Meridian, '

RN i

’ Pontion | (Chattels)
USDA=FHA . Pootion § (Read Fatate) .
Form FHA 4602 v
Ko, 2-2-72) A VAN PARTIAL RELEASE

as nemer wnt N ter P e [ellnasng tewi bt Nen

Wrtrs AL [ MFN HY THFSE PHISENTS The *he U'nired State © ~f Ameriia



6/9/94
COMMUNICATION DOCUMENTATION

Claim No0.A43-00068 ET ar,

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR

IDWR Employee/Agent_Frank Hitchcock

00000000ooooooooooooooooo0000000000000000000000000000oooooooooooo
September 10, 1997 1:49pm

NAME: RE:

KINCADE, LARRY AND DARLENE OWNERSHIP CHANGE RECD
A43-00068 ET AL IN THE
NAME OF ORIG CLAIMANT
HELLLWINKEL.

RECIEVED MANILA ENVELOPE TODAY FROM KINCADE AND TELEPHONED TO
ACKNOWLEDGE RECEIPT OF THE 1409 ETC.

NgKNSWER AT 11:55 AM SO LEFT A MESSAGE ON THE RECORDER SAYING THAT
WE WERE SWAMPED HERE AT THE OFFICE AND IT WOULD BE SOME WEEKS
BEFORE I COULD LOOK OVER THE MATERIALS AND GET THEM TO THE STAFF
' PERSON WHO WOULD DO THE WORK. SUGGESTED THEY COULD CALL WITH ANY
QUESTIONS.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT

GOVERNOR
July 9, 1996 KARL J. DREHER
DIRECTOR
oy = (s |
DAVID J OR JULIE A HELLWINKEL Iﬁ{ ECEIVE ID/
PO BOX 104
WELLINGTON NV 89444 JUL 111988

Re: Snake River Basin Adjudicatinmart@BRA} Water Resourcer
Notices of Claim No. A43-00068, MheOfdp, A43-00071B,
A43-00073B, A43-00074B, A43-00190, A43-00476, A43-07139,
A43-10505, A43-10509, A43-10510 & A43-10511

Change of Address

Dear Claimants,

IDWR has been notified the address presently in our claim
records is incorrect. Although we have reached you at the
address above, we need you to confirm this is your correct
mailing address. Future notices related to your SRBA claim(s)
can be sent only to the address on your claim(s) or as otherwise
changed by you. The staff of this agency must avoid relying upon
the word of others about your mailing address.

If the address above is correct, please sign your name at
the bottom of this letter, and return it to this office.
Otherwise, please make the proper corrections, sign, and return
this letter. Thank you for your help. We hope to assure that
you receive future notices about SRBA matters.

If the ownership of the property to which the water right (s)
referenced above apply has changed, please call this office toll-
free at 1-800/451-4129 to obtain a form to make this required
change to the claim record.

Sincerely,

Adjudication Bureau Staff

SO:ss:region

SRR

The address is correct as shown above or as otherwise changed.

Claimant Signature



SD-1151-2 Idaho Department of Water Resources Date 07/08/96

Selection File Maintenance, Screen IT Time 15:47:29
Go to Page _ Page: 1
A43-00068 A43-00070B A43-00071B__ A43-00073B__ A43-00074B
A43-00190 A43-00476 - A43-07139 A43-10505 A43-105009
A43-10510 A43-10511 R43-00068 R43-00070B___ R43-00071B_
R43-00073B___ R43—OOO74B_ R43-00190 R43-00476 R43-07139
R43-10509 R43-10510 R43-10511 - -

IMPORTANT NOTICE REGARDING YOUR WATER RIGHT

THIS CONTAINS YOUR LEGAL NOTICE OF THE DIRECTOR'S REPORTS OF U.S. AND
TRIBAL NON-CONSUMPTIVE CLAIMS IN THE SNAKE RIVER BASIN ADJUDICATION
THESE CLAIMS COULD AFFECT YOUR WATER RIGHT

20900
Idaho Department of water Resources Presorted
Statehouse Mail First Class Mail
Boise, Idaho 83720 U.S. Postage Paid
Boise, Idaho
Permit No. 1
APR 20 1935

Departmoni of Vet RasOurcer




, ¥ % % INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
" " OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

Notice of Filing Director’s Report and Supplemental
Director's Report Part I & I!l, United States' and Tribal
Non-consumptive Claims.

In Re Snake River Basin Adjudication Case )
A No. 39576 )

- v

S \‘5’) “

H "; H @ ‘) ALL CLAIMANTS OF RIGHTS TO THE USE OF WATER IN THE SNAKE RIVER BASIN
", “SGUARE HEREBY NOTIFIED OF THE FOLLOWING:

' i/ THE DIRECTOR'S REPORT PART Il & Il FOR THE UNITED STATES' AND TRIBAL NON-CONSUMPTIVE CLAIMS HAS BEEN FILED WITH
“THE DISTRICT COURT. A SUPPLEMENTAL DIRECTOR'S REPORT PART Il & Il HAS ALSO BEEN FILED WITH THE DISTRICT COURT.
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT THE DIRECTOR'S REPORTS, AND DEADLINES AND FURTHER PRO-

CEEDINGS ON THESE WATER RIGHT CLAIMS.

=

IMPORTANT NOTICE REGARLCIMG YOUR WATER RIGHT

THIS CONTAINS YOUR LEGAL NOTICE OF THE DIRECTOR'S REPORTS OF U.S. AND
TRIBAL NON-CONSUMPTIVE CLAIMS IN THE SNAKE RIVER BASIN ADJUDICATION
THESE CLAIMS COULD AFFECT YOUR WATER RIGHT

21183
idaho Department of water Resources Presorted
Statehouse Mail First Class Mail
Boise, Idaho 83720 U.S. Postage Paid
Boise, Idaho
= Permit No. 1
2D .
ce\V
APR 20 M
Depastment ot W&

C J LLWINKEL
J A AELLWINKEL
HO6 oy 1240

M 83342




SD-5301-3 Idd . Department of Water Resol .es
Copy Selected Data to Multiple Claims

Source Claim Number: R43-00070B File to Copy From: AJ

Destination Claim Numbers:

Date: 06/08/95
Time: 15:42:01

A43-00068__ A43-00071B_ A43-00073B_ A43-00074B_ A43-00476___
R43-00068___ R43-00071B_ R43-00073B_ R43-00074B_ A43-00476___
A43-00070B_ - - - -

(Enter=Copy to Above Claims & Go to AJ2)
(GOLD2=Submit Batch Job) (GOLD8=Cancel)

(Menu )



43-0476
Form No 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576
IN RE THE GENERAL ADJUDICATION Ident. Number AH3-0047¢
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

BEGEIVED NOTICE OF cLAIM

JUN » 1988 TO A
WATER RIGHT
Department of Water Resources

Southern Region Office ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Nameof Claimant (s}  pavid J. and/or Julie A. HellwinkePRhone (208)645-2256

Mailing Address HC 61 Box 1240, Maltaj Idaho Zip 83342

2. Date of Priority (Only one (1) perclaim) April 30, 1872- By Court Decree

3. Source of water supply (a) Tunnel Spring
which is tributary to (b) Cassia Creek

4. a. Location of existing point of diversion Is: Township 13 SouthRange 26 E  Section _12 |

— g 1/40f SW1/40f _NW_ 1/4, Govt. Lot, B.M., Countyof __Cassia

Additional points of diverslon if any: NE 1/4 NE 1/4, SW 1/2 Section 19

b. If instream flow, beginning point of claimed instream flow Is:

Township Range Section ] 1/4 of 1/40f _____ 1/4,

Govt. Lot __ B.M., County of

ending point is: Township Range Section : 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

 Flow from this source is delivered direct to Cassia Creek. Credit for
this water (.24 cfs) is allowed in diversions for acreage irrigated

in other decreed rights as exolained on page two number 14.

MICROFILIED

-




. 6. Water is claimed for the followi. _ surposes:

(both dates are Inclusive) (cfs) (acre feet)
For Irrigation purposesfrom 3/15 to 10/15 amount .24  or
For Stockwater purposesfrom _ 1/01 to _12/31 amount Jor
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) .24 (cfs) and/or (b) 12 (acre feet)
8. Total consumptive use claimed!s __36 acre feet per annum. (12 x 3) |

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

Stockwater for 275 cattle,

8 horses, 25 sheep

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/4| NW1/4 |SW1/4 |SE1/4INE1/4 [NW1/4 1SW1/74|SE1/4|NE1/4 (NW1/4 Fm/l. SE1/4|NE1/4 |NW1/4 [SW1/4 |SE1/4

13s | 26E[19 18 |20 |10 | 2018 |19 [30 |35

13s | 26E| 20 35

Sectiions| 19 (& 2( s|s|s |s|s|s |s]|s

11. In which county (les) are lands listed above as place of use located?

12. Do you own the property listed above as place of use?

Total number of acres irrigated 205

Yes

Cassia

XX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

See remarks below - acres above are cumuylative total Of rights orNone ( )

14. Remarks:

All water rights irrigate a total of 205 acres, as above, per

the Jobe Adams Decree.

This includes vermits #43-0068,

43-0070B,

43-0476 , 43-0073B, 43-0074B. The 205 acres above described does

not include the rights under permit 43-0071B on Chokecherry Creek

for .26 cfs irrigating an additional 75 acres. Only 13 acres in
this permit 43-0073B are included in the above cumulative total.

Last Name _ HELLWINKEL Ident No.

071135

Wil i i il
Copics}iﬁtﬂe —Q{aa, iﬂB\aCIni/nam

L/



Wester.. Nevada Livestock A, praisal

Matt Benson e Senior Appraiser

575 Highway 88 » Gardnerville, NV 89410 e (702) 265-2031
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Map of Project: show clearly the |._ .1t of diversion, place of use, section numbe, township, and range number.
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Copies: White-State, Yellow-Claimant

Ident No.

HELILWINKET,

Last Name




15. Basis of Claim (check one) Bc.eficial Use Posted Notice wicense Permit
Decree _X
If applicable provide IDWR Water Right Number _43-00476 Court date
Court_Fifth(Cassi a) Case Number __12238 Decree Date 6/18/82

Plaintiff vs Defenc\fa‘nt Waliace and Ramona Sears vs. Glenn and Virginia Berryman

16. Signature (s)
(a.) By signing below, i/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.”" (b.) |/Wedo _X___ do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments __ -B-

For Individuals: ! do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct. 2
Signature of Claimant (s) ﬁa/u'/ W Date _ G -G - R
J. Hellw1 kel
O G Nelioael. pate © \~\o-%3

JuXe A. Hellwinkel
For Organizations: ! do solemnly swear or affirm that | am

Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or __ 42 géd/{z/ )

2 ) SS.
County of /) AP v )

é % day of 19 &
SEAL Notary Public Yoz tls Z@/w
Residing at Lﬁﬂfﬁt ek

My Commission Expires W. ¢ /5.3

Please Print Name /

Subscribed and sworn (or affirmed) before me this

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

MICROFILMED
MAR 0 3 1993

LastName _ HELLWINKEL ident. Number Copies White-State, Yellow-Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A43-00476
Date Received: 6/15,/1989
Receipt No: s008271
Received By: [

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: DAVID J. HELLWINKEL 208-645-2256
Address: HC 61 BOX 1240
MALTA, ID 83342
AND/OR
Name: JULIE A. HELLWINKEL 208-645-2256
Address: HC 61 BOX 1240
MALTA, ID 83342
2. Date of Priority: APR 30, 1872
3. Source: TUNNEL SPRING Trib. to: CASSIA CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
138 26E 19 NW SW NW CASSIA
NE NE SwW CASSIA
5. Description of diverting works:
WEIR, HEADGATE, DITCH...SEE ATTACHED
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11,15 0.240
STOCKWATER 01,01 12/31 0.090
7. Total Quantity Appropriated is:
0.240 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 36.0 Acre Feet Per Annum.
9. Non-irrigation uses:
S/275 BEEF STOCK, 8 HORSES, 25 SHEEP
A43-00476 Page 1 Date: 06/15/89

| =

MAR 0 3 1993
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10. Place of Use:

Tngghip RanE Se;;ion
246E
('ﬂ‘/u:q(
6’?”((,
20

11. Place of use in counties: CASSIA

1/4 of 1/4
NE SW
NW SW
SwW SW
SE SwW
NE SE
NW SE
SW SE
SE SE

SE

SW

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR

Section Acres

Total Acres

Acres
18.0
20.0
10.0
20.0
18.0
19.0
30.0
35.0

170.0
35.0
35.0

205.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A43-00068, 000708, 00071B,

14. Remarks:

00073B,

00074B

WATER ALSO USED FOR STOCK IN SECTIONS 19 & 20.
A43-07139...SPRING RUNOFF ALSO USED ON ADDITIONAL 37 ACRES IN

SW QTR, SEC 19.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

SEARS

Decree Plaintiff

A43-00476 Page

Vs

BERRYMAN

Decree Defendant

Date:

06/15/89

\J ity
MAR 0 3 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A43-00476 Page 3 Date: 06/15/89

3 J

¥ [

MAR 0 3 199
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Al surley, 1daho g331¢
8/l ve1, wo, (200) a78-439;
¢
?
8

9

IN THE DISTRICY COURT oF THE Fipry Jubzcay, DIsTRICT OF THE

20 STATE oF 1pAnG, 1y AND FOR TUE counpy o CASBIA
11 -...--.------------.--------------.---.-.-.-----
lz;uuuca'szm and RAMONA ,’ Case No. 12215

13 || Lo88, husbang and wife, a8e ¢

: 14 Plaintifes,

PROCBEDINGB ON REMAND FINDINGS
or FIE?, ENEEUETBNE é-}‘ LAW
AND UDGMENT, ’
S TENT

Defendant g .

The above-entltlod action wag tried on April g, 1978,

An Amendeq Judgment and Decree was entered on the 17¢p day of
22 Novcubur. 1978, Ay dPpoal way Laken fron the Amendey Judymen ¢ and

a3 becrae, g4, Supreme Court of e State of Idaho affirmed (phe
Amended Judgment ang Decree with tha excepeion of thg fague 3 to

Vool 28 inches of the 1879 water, which yag ParL of the 8adie Boecher
20 || wator in the Jobe Adanmg decree, The Supreme Court femandod the

‘29 The Batter wag nccordlnqu set for h.arh.g on Novembar
o 12, 1981, Lawrence H,

for the

and Virginia Burrymn. Josuphing

Page | - I'ruct-mlhum on lh-m.uul, Hmluum
Sy i of Facg, Con:luulonu of Law,
e ; : il Judgmeg

Aot eapay Chis e fhoar gy, l\nnu-ouu-nt 213

WHCRO U
MAR 03 1993




SMITH, STONE & PLETCHER

PARSONS.

., to divert that

'\ with the . two

lands from the Amended Judgment originally entered in
ceedings and the proceedings on romand.
F. All issues on remand have
G. The signatures
shall be conclusive of the stipulation entered

in the Findings and Concluaions and approval of the

Judgment and Decrec previously entered, the toregoing

Facl and Conelusions ol law, it in
ORDERED, ADJUDGED AND DECREED?

1. Wallaese Scars and amona Bears own

' the Jobe Adams Decree of 1928 as follows:

(a) .36 c.f.s., OF 18 inches with &
priority date of April 30, 1872.

(h) .34 c.f.s,0F 17 inches, with a
priority of April 30, 1873,

(¢) 1.2 c.f.8., OF 60 inches, with a
priority date of April 30, 1879.

1.77 c.f.8. ,0or 88,50 inches with

(a)
a priority date of April 1. 1894.
(¢) .20 c.f.8., OF 10 inches with a

priority date of April 27, 1910.

for the irriga

Cassia County, Idahos

fast Balf of the Southwoest Quarter
and the Southeast Quarter (SEW) of
Township 13 South, Range 25 Bast,

(E4YSWA)
gSection

points of diversion located in
(8E%)_of_Scction 2'.'.__'ljnvn_u_hl_p__l_1 South,

Meridian.
2. Norman Brothers, a pnrtnernhip,

Norman, Newell Norman, Roya
have the right to divert that port

sadic Boecher in

& W W

Paye 4 - Procecdingn on Romand, Findings
of Fact, Conclusions of Law,
and Jdudogment

a predecessor in interunt, aml that water dentpesend I

Boecher and Hazeld eerher in the dobe Mlams e v o 0
1EY 1, e with a
[ PERELE ZS R BARS IR

L prom Hp o Tanne LY

(a) S e bong
priority date of Al
1o tnehean of whieh

been resolved.

of counsel for the parties herein cJ
into and concurren

Judament .

BASED upon the proceedings on remand, the Amended

and have the rlaht

portion of the water decrced to gadie Beecher in

tion on the following described real property in

Boisc Meridian.

the Southeast Quarter

Range 25 FEast, Bolse
qe 25 _BARE, e

composed of Sidney

1 Norman and Milton Norman, uwn
ion of Lhe water dcecrecd to

the Jobe Adams becrec of 1928 and am deuded to

these pro=

rPindings of

24,

ami

[ R tovrd

Tovl Joowng

e




|

I
l. a prede¢cessor' -nterest, and that water decreed to (), fc

: () 2,38 c.f.8. or 119 /v 1w with a
priority date of April 10, 1472 {e24 C.f.m OF

b S
i
] | Buecher and Hazel Buechur in the Jobe Adams Maoy as foliows:
3
4 12 inchca of which wie from 8pring Tunncil).

(b) ¢ :it.s. or 13 inches with a
prioriiy date of April 10, 1873,

(¢) 1.3l c.feBs OF 63,50 inchos with a
priority date ot April 1, 1894,

priority date of April 27, 1910, from Side Hill
8Springa.

8

(]

?

g {d) .16 c.f.8. or B inchums with a
9

0

1 l,for the irrigation of the following described real propertys
1 The South Half (84) of Section 19, and the
s West Half of the Southweat Quarter (WLSWY) of
L 8ectlion 20, Township 13 South, Rangu 26 East
13 Boise Meridian, excepting therefrom that portion
deeded to the 8tato of Idaho for highway purposes,
14 being a portion of the North Half of the Southwest
i Quarter (NhsWy) and the North Half of the Southuast
15; Quarter (N4SEN) of Section 19, and a portion of
the Northwest Quarter of the Southwest Quarter
16 {NWkSWY) of Section 20 of Township 13 South,
Range 26 East Boise Meridian.

1

FLETCHER

with s points of diversion located in the Southwest Quarter

LAwYERe
BURLEY. IpAND
-
-3

18, (sw) of Section 19, Township 13 South, Range 26 East, Boise

19| meridian,
2°; * 3. The Water Master of District 43-C shall distribute

PARBONS. BMITH, STONE &

the water decruud to S8adie Buucher and the wator docreed to

Clifford Beecher and Hazel Beecher in the amounts und for the

lands described in paragrapha | and 2 of this Judgmoent,

“4: 4. Wallace Scars and Ramona Scars and Norman Brothers,

25; 4 partnership, are hereby permanently enjoined from asserting any

rights to the Sadic Beucher water uXCueplt a8 ducreed in this

YD e e ————

-~

—————— e e

T Juigment .

”"'!?'Bdri:n this /I duy of Thie . l9g2,

Dlutr}él Judge

Page 5 = Procuedings on Kemand, Findings
i of Pact, Conclusionn of Law,
and Judymunt

AP ROV

._{ytiii L .

*’MAR 0 3 1993




NAVID AND JULIE HELLWINEFL
wC 61 BOX 1240
TDAHO 83342

;nt of Water Resources
thern Region Office

W\

Enclosed
pursuant to tne
claims to your attestion as »
your office last week.

: iter rights filed
~ ¢ .re directing these
sns when we were in

%!IQ”' a
™,

A summary of our claims and the computed ti..ng fee is as follows:

Permit = Priority Date c.f.s. ‘Acres Filing Fee
- 43-00638 4-30-1872 1.88 94 $ 144.00
- 43-0070B 4-30-1872 .26 13 63.00
. —43-0476 4-30-1872 .24 12 62.00
-- 7. 43-0071B 4-30-1873 .26 13 63.00
- 43-0073B 4-01-1894 1.31 65 115.00
- 43-0074B 4-27-1910 .16 8 58.00
e BTG ' 4.11 205 505.00

43-07139 3-09-1979 1.50 75 o560 87.00’
Beneficial 4-27-1910 .10 5 55.00
43-00190 1885 1.00 50 105.00
Beneficial 1885 .40 20 - 70.00
Beneficial 1885 .30 15 65.00
Domestic/stock 1944 ' N/A N/A 25.00

| 7.41 370 s oc9-oe 4412.00

We have enclosed our check for $950.00 in payment of the filing

fee. We have also included $7.50 for our subscription to +he docket
sheet in 1989.

If there is anything we have forgotten or if you have guestions,
please contact us. Julie's work number is (208)645-2211. Thank
you for your assistance when we were in.

Sincerely,
q%r;&xL. &¥§&$¢-x¥!&.
Davzdd and Julie Hellwinkel




WRO728NP IDAHO DEPARTMENT OF WATER RESOURCES 06/15/89 11:35:55

(OoD-124) WATER RIGHT CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - 43-00476 Adj. Flag Translation: Standard Water Right Number 0ld (D) Number -

4+ - - -— -— - = - Last Name - - - - - + + — First Name - - + 4 = = = = = = — - - Address - = = — - = - - - - = = - - %

*%x* € -~ CURRENT OWNER ***

NORMAN BROTHERS 1 -
2 - :
3 - J
City- State— Zip-
Phone -
*%%* 0 — ORIGINAL OWNER ***
BEECHER CLIFFORD 1 -
2 -
3 - =,
City- State- Zip-
Phone -
BEECHER HAZEL 1 -
2 -
3 -
City-— State- Zip-
Phone -
+ — - Priority Date - - + 4+ - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -
04/30/1872 17 D - DECREED
4+ — = = = - — — Source - = = = — — = = — — — -~ + 4 = = = = = = = = Tributary - = = = = = = = = = = - = = = =
SPRING TUNNEL CASSIA CREEK
4 — = = = — = = = = = = = = = = = = = = = = = = = — — Point of Diversion - - - - - - - - - - - = - - - - - - <= = -~ == ----=
Twn Rng Sec Tract Lot RFlg County
13s 26E 19 NW SW (31) CASSIA
+||I.||||||||||.|||l||lllllllllsmﬂmﬂcmo|||I|.||Il||||.|I||||||.|||.|||I.||l
Code Description Period From Period To Diversion Rate Diversion Volume
01 ~ IRRIGATION 0.240
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
0.240
4 —m = = = = = = = = = = = = = = = = = = = = = = =—- - ~-Place of Use = = = = - - - = = - = - - = - - - <~ - - - == - =-°--=°--
Twn Rng Sec Tract Lot Acres Code Description County
13s 25E 19 NE SW 01 IRRIGATION (31 ) CASSIA
13s 25E 19 NW SW 01 IRRIGATION (31 ) CASSIA
13s 25E 19 SW SW 01 IRRIGATION (31 ) CASSIA
13s 25E 19 SE SW 01 IRRIGATION (31 ) CAsSSIA
13s 25E 19 NE SE 01 IRRIGATION (31 ) cASSIA
13s 25E 19 NW SE 01 IRRIGATION (31 ) CASSIA
13s 25E 19 SW SE 01 IRRIGATION (31 ) cassia
13s 25E 19 SE SE 01 IRRIGATION (31 ) cAssSIA
13s 25E 20 NW SW 01 IRRIGATION (31 ) CASSIA
13s 25E 20 SW SW 01 IRRIGATION (31 ) CASSIA

MAR U 3 1993



IDAHO DEPARTMENT OF WATER RESOURCES
WATER RIGHT CLAIMS PROOF READING REPORT
(REGIONAL)

" WRO728NP
(OD~-124)

Water right number - 43-00476 Adj. flag translation: Standard Water Right Number
4 = = = = = = = = = = = = = = = = = = = = = = - - - - —-Place of Use — - = - - - = = = = = = = = = = - - - = - -
Twn Rng Sec Tract Lot Acres Code Description County
Total Acres:

+ - — Diversion Means -

+ - — Non-Irrigation Use -

+ — — Oother Rights for Same Use -~ 43-0068, 0070B, 00718, 0073B, 0074B

b = = = = = = = = = = = = = = m = = = = = = = = - - - -~ =~ —-PRemarks - - - - - - - = = = = = = = = = = - - - =

P/U INCOMPLETE, SEE FILE
4 = = = = = = = = = = = = = = = = = = = = = - - - - - Conditions of Approval - - - - - - = = = = = - - - = - - -~
No Conditions of Approval found.

+ — — - - Decree Plaintiff - - - + 4+ - — - - Decree Defendant - - - +

SEARS BERRYMAN

+ — — Audit Fields -

+ = = = = = = = = = = = = = = = - - - - - - - - Water Rights Dates and Flags Area - —- = = = = = = = = = = —- — -
Proof Due Date - 00,00,0000 Field Exam Made - 00,/00/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date - 00/00,/0000 Swan Falls -
Proof Made Date - 00,/00,/0000 Hearing Date - 00/00/0000 Temporary Right - P
Start Work Date - 00,/00,/0000 Verified Date - 00/00/0000 DLE/Carey Act -
Order Show Cause ~ 00,/00,/0000 Receipt Number - Water District - 43cC
Licensed Date - 00/00,0000 Appl Received - 00,/00,0000 Transfer/Amended -

Decree Date - 06,18,1982

Page 2

Decree Date
06/18,1982

06/15/89 11:35:55

MAR O3 1993 .

|
+



06/15/2001
IDAHO DEPARTMENT OF WATER RESQURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

43-476

DARLENE KINCADE f:‘h/& :
LARRY KINCADE FET “"ED BY‘ . R Bt g
1781 E HWY 77 \ERIE

MALTA, ID 83342

CASSIA CREEK TRIBUTARY: RAFT RIVER
0.24 CFs

WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE THAN .02 CFS PER
ACRE. COMBINED RIGHT NOS. 43-68, 43-70B, 43-71B, 43-73B, 43-74B, 43-476, AND
43-7139.

04/30/1872

T13S R26E S19 LOT 3 SWNWSW Within CASSIA County
T13S R26E S19 LOT 3 SENWSW Within CASSIA County
PURPOSE OF USE PERIOD OF USE OQUANTITY

IRRIGATION 04-01 10-31 0.24 CFS

IRRIGATION Within CASS :

T13S R26E S19 NESW 21 T13S R26E S19 LOT 3 NWSW 11
T13S R26E S19 SESW 7.8 T13S R26E S19 NESE 17
T13S R26E S19 NWSE 19 T13S R26E S19 SWSE 26
T13S R26E S19 SESE 33 T13S R26E S20 NWSW 5.6
T13S R26E 520 SWSW 37

177.4 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 187.6 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. 43-68,
43-70B, 43-71B, 43-73B, 43-74B, 43-476, AND 43-7139.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 177.4 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. 43-68,
43-70B, 43-71B, 43-73B, AND 43-476.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-476

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN
THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.



05/10/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recormmendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: Junel5, 2001

Water right number: 43-476

DARLENE KINCADE

HC 61 BOX 1240

MALTA ID 83342

Telephone Number: (208)645-2346

LARRY KINCADE
HC 61 BOX 1240

MALTA ID 83342
Telephone Number: (208)645-2346

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

oates _o-/3-0¢ SIGNATURE: Q(‘ASW g pcado
Please print your name: ——DO-T(QJ\Q_ \<-‘|'\Q0~dﬁ

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, (208)736-3033
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02/23/2001
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:
PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

43-476
DARLENE KINCADE ‘ ’
G S i P VERIFED BY . A

MALTA, ID 83342

Seney

CASSIA CREEK TRIBUTARY: RAFT RIVER

DIVERSION OF WATER UNDER THIS RIGHT IS LIMITED TO THE TIMES THE FLOWS OF
TUNNELL CREEK AT THE ORIGINAL POINT OF DIVERSION, ARE AVAILABLE TO FILL THIS
RIGHT. THIS RIGHT MAY ALSO BE SUBJECT TO CONVEYANCE LOSS BETWEEN THE ORIGINAL
POINT OF DIVERSION AND THE MOUTH OF TUNNELL CREEK ON CHALLIS CREEK.

A MEASURING DEVICE ACCEPTABLE TO THE DEPARTMENT MAY BE REQUIRED ON TUNNELL
CREEK AT THE ORIGINAL POINT OF DIVERSION IN ORDER TO MEASURE THE CREEK FLOW.
THIS RIGHT IS SUBJECT TO REGULATION BY THE WATERMASTER OF WATER DISTRICT 43C.

0.24 CFS
WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE THAN .02 CFS PER

ACRE. COMBINED RIGHT NOS. 43-68, 43-70B, 43-71B, 43-73B, 43-74B, 43-476,
43-476, AND 43-7139.

04/30/1872

T13S R26E S19 LOT 3 SWNWSW Within CASSIA County
T13S R26E S19 LOT 3 SENWSW Within CASSIA County
PURPOSE QF USE PERIOD OF USE QUANTITY

IRRIGATION 04-01 10-31 0.24 CFS

T13S R26E S19 NESW 21 T13S R26E S19 LOT 3 NWSW 11
T13S R26E S19 SESW 7.8 T13S R26E S19 NESE 17
T13S R26E S19 NWSE 19 T13S R26E S19 SWSE 26
T13S R26E S19 SESE 33 T13S R26E S20 NWSW 5.6
T13S R26E S20 SWSW 37

177.4 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 188.1 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. 43-68,
43-70B, 43-71B, 43-73B, 43-74B, 43-476, 43-476, AND 43-7139.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 27 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
TOTAL OF 177.4 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. 43-68,
43-70B, 43-71B, 43-73B, 43-74B, 43-476, AND 43-476.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 43-476

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS
AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION 42-1425,
IDAHO CODE.

This preliminary recommendation is based upon inadequate information and does
not reflect the expected final recommendation for this right and any other
overlapping rights. Communication between the claimant and the department is
required to resolve the outstanding issues.



Idaho Department of Water Resources

RECOMMENDED PLACE OF USE FOR
43-476
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PLACE OF USE
TWP 138, RNG 26E, SEC 19, & 20 (® RECOMMENDED POINT OF DIVERSION

D Feb :
ata entry on Febuary 23, 2001 PLACE OF USE NOT CLAIMED

RECOMMENDED PLACE OF USE
GIS PLACE OF USE PRESENTATION
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TWIN FALLS ID 83301 KARL J DREHER

SEARS VS BERRYMAN DECREE SUMMARY
PAGE 5 RATE SUMMARY STARTING AT LINE 3

a) 2.38 cfs or 119 in with a priority date of 4-30-1872
(0.24 cfs from Spring Tunnell)
43-00068 for 1.88 cfs
43-00070B for .26 cfs
43-00476 for .24 cfs
total 2.38 cfs

b) 0.26 cfs or 13 in with a priority date of 4-30-1873
43-00071B for 0.26 cfs

c) 1.31 cfs or 65.5 in with a priority date of 4-1-1894
43-00073B for 1.31 cfs

d) 0.16 cfs or 8 in with a priority date of 4-27-1910

from Side Hill Springs
43-00074B for 0.16 cfs

2 olps  Swh eg 2!
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SEARS VS BERRYMAN DECREE
(Proceedings on Remand findings of fact. Conclusions of law and judgment) dated June 18, 1982

Claims analysis against the Berryman portion of the decree

The decree identified 2.38 cfs of 1872 water as owned and appurtenant to the property of Berryman. That
rate is a combination of three different rights identified as follows:

43-00068 1.88 cfs
43-00071B 0.26 cfs
43-00476 0.24 cfs

total 2.38 cfs

Rights 43-00071B and 43-00476 were claimed as decreed and have corresponding adjudication numbers.
However, A43-00068 was claimed for 3.29 cfs for irrigation and 0.09 cfs for stockwater for a total of 3.29
cfs. My analysis of the claim indicates that this is a combined right claim and therefore should have
received a 10,000 series number. The claimant identified 43-00068 as a portion of the claim and an
approximate 54% of the ‘Bar M’ decree with a priority date of April 30, 1872 for 2.60 cfs. The break down
for this right is listed below.

A43-00068 1.88 cfs
2.60cfs *54% 1.404 cfs
total 3.284 cfs Vs the total claimed rate of 3.29 cfs

The other rights appurtenant to the property were claimed as decreed and are identified as follows:

A43-00070B 0.26 cfs
A43-00073B 131 cfs
A43-00074B 0.16 cfs
A43-07139 1.50 cfs

A43-10509 0.10 cfs (place of use is close to above claims but not at the same location)
o
c@a,m/ oL 'PeC oMl
A43-00068 3.29 1.88
708 + 20 L 2h
718 e 26 26
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