IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A43-00410B
Date Received: 6/08/1989
Receipt No: S oOoOJuwS

Received By: , ggd:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: KENYON T. TUTTLE
Address:
ELBA, ID
AND/OR
Name: HEIDI H. TUTTLE
Address:
ELBA, ID
2. Date of Priority: APR 30,

3. Source: GREEN CANYON CREEK
4, Point of Diversion:

Section
12

1/4
NW

Township
148

Range
24E

5. Description of diverting works:
WEIR AND DITCH

6. Water is used for the following

From
03/15

Purpose
IRRIGATION

7. Total Quantity Appropriated is:
0.100 C.F.S. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:
NONE
A43-00410B Page

208-638-5529

83326
208-638-5529
83326
1886
Trib. to: CROSS CREEK

of 1/4 of 1/4 Lot

NE NW

County
CASSIA

purposes:

To C.
11/15

F.S
0.100

(or) A.F.A.

A.F.A.

45.0 Acre Feet Per Annum.

1 Date: 06,/08/89
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10.

11.
12.
13.

14.
15.

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13s 25E 32 SW SE IRR 9.0
SE SE IRR 6.0
Section Acres 15.0
Total Acres 15.0
Place of use in counties: CASSIA
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A4300096A, A4300098B, A4300097B
Remarks:
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
Decree Plaintiftf Vs Decree Defendant
A43-00410B Page 2 Date: 06,/08/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: C;L

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): >< Z;W"L Z%/ Date:{é-g— 37
o

Date:

State of Idaho )
. ) SS.
County of “Turel Tl s )

Subscribed and sworn (or affirmed) before me this %; dgdy

0of Thumo 19 X9

Notary’Publig
arrington, No

Seal Helen Har Boise, |daho
Residing at “Eaes_xdmgvantims December 1, 1994
My Co_m rg‘oll haalial o

My Commission Expires

A43-00410B Page 3 Date: 06,/08/89
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194896

TH7/6._._ K FURNISHED BY CASSIA COUNTY ABSTRACT APANY —
QUITCLAIM DEED

For Value Recelved

EULA FRANKS, a married woman as her sole and separate property

do hereby convey, release, remlise and forever quit clalm unto
KENYON THEADORE TUTTLE and HEIDI HOLTMAN TUTTLE, husband and wife
HC 16, Box 1224 - Malta, Idaho 83342

the following descrlbed premises, to-wit:

TOWNSHIP 13 SOUTH, RANGE 25 EAST, BOISE MERIDIAN
Section 32: Part of the SW4%SE%, described as follows:

Commencing 36 2/3 rods North from the Southwest corner of the
SE% of said Section 32, for the place of beginning: Thence
East 16 rods; Thence North 10 rods; Thence West 16 rods;
Thence South 10 rods to the Place of Beginning.

AND
Commencing 46 2/3 rods North from the Southwest corner of the i

SE% of said Section 32, for the place of beginning: Thence
East 16 rods; Thence North 10 rods; Thence West 16 rods;
Thence South 10 rods to the Place of Beginning.

TOWNSHIP 13 SOUTH, RANGE 25 EAST, BOISE MERIDIAN
g Section 32: Part of the S%SE%, described as follows:

Beginning at a point 15 rods East and 13 1/3 rods North of the
Southwest corner of the SE% of said Section 32: Thence East
145 rods; thence North 13 1/3 rods; thence West 144 rods;
thence North 10 rods; thence West 16 rods; thence South 10
rods; thence East 15 rods; thence South 13 1/3 rods to the
Place of Beginning.

| ALL IN CASSIA COUNTY, STATE OF IDAHO.

y me
34,

253ia County

FN
sufy "

273 rnialiad b

.

4 TOGETHER WITH: . . )
' 05 s.f. of the waters of Cassia Creek with date of priority

of June 1, 1883.

24

- 26 .'...:
voptel
Assseser ©

.22 s.f. of the waters of Cassia Creek with date of priority
of April 30, 1884. : )

.1 s.f. of the waters of Cassia Creek with date of priority
of April 30, 1886.

And any and all other water, water rights, or water
ditches appurtenant to the above described real estate, or any

part or parcel thereof.

By

together with thelr appurtenances.

Dated: April 15, 1988

_7§£¢A2a152iazméiui__

T T T EULA FRANKS

STATE OF IDAHO, COUNTY OF CASSIA For Recordin 8 Onl Y
onthis 2 / day of April . 19 BB8before me. a
notary public in and for sald State. persanally appeared 3

-
1
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12 9y
souoqay, |

EULA FRANKS,
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known lo me to be the person  whose name is subscribed to the
within instrument. and acknowledgged to me that  ghe executed the same.

1OVHLBEY ALNNOD VISSVYO

<9
(F%

=
E8F 61

r

Residing at ’g A é= , _idaho  Comm Expires //-//-— 92




01/22/2001
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 43-410B
NAME AND ADDRESS: HEIDI H TUTTLE
KENYON T TUTTLE J{/}{:: .

ELBA, ID 83326

SOURCE: GREEN CREEK TRIBUTARY: DRY CREEK

QUANTITY: 0.1 CFs

WHEN COMBINED THE FOLLOWING RIGHTS SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE. COMBINED RIGHTS: 43-97B, 43-98B, AND

43-410B.
PRIORITY DATE: 04/30/1886
POINT OF DIVERSION: T14S R24E S11 NWSWSE Within CASSIA County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE ~ QUANTITY
IRRIGATION 04-01 10-31 0.10 CFs
PLACE OF USE:
IRRIGATION Within CASSIA C
T13S R25E S32 SWSE 8.1

8.1 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 8.1 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS. 43-97B, 43-98B, AND 43-410B.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6},
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

THE COMBINED FLOW RATE FOR THE RIGHTS LISTED BELOW INCLUDES
0.21 CFS FOR CONVEYANCE LOSS BETWEEN THE POINT OF DIVERSION
AND THE FIELD HEADGATE. COMBINED RIGHTS: 43-97B, 43-98B, AND
43-410B.

SOURCE IS ALSO KNOWN AS GREEN CANYON CREEK.

Water Right 43-4108 1



luaho Dept of Water Resources
Claims review notes and narrative

Date: 1-18-2001 File: 43-00096 gardiner vs tuttle split Prepared by Kelly K Christensen

43-00096 43-00097, 43-00089, and 43-00410
SPLIT ANALYSIS

The above rights were claimed under two different ownership's as follows;

Source = Quaking Asp Spring CLAIMED RATE DECREED PRIORITY
Gardiner Tuttle TOTAL RATE DATE
A43-00096B 1.600 cfs A43-00096A 0.30 cfs 1.900 CFS ALL Apr 30, 1882

Source = Green Canyon Creek

Gardiner Claim Tuttle Claim Combined Decreed Priority

Rate Rate claimed rates rate by right date
A43-00097A  0.089cfs A43-00097B 0.05 cfs 0.139 CFS 0.10 CFS June 1, 1883
A43-00098A 0.390 cfs A43-00098B 0.22 cfs 0.610 CFS 0.44 CFS Apr 30, 1884
A43-00410A 0.179cfs A43-00410B 0.10 cfs 0.279 CFS 0.20 CFS Apr 30, 1886

Warranty deed 194896 dated April 15, 1988 and recorded April 21, 1988 Franks to Tuttle, conveys a
portion of the decreed place of use and an additional 2 lots outside of the decreed place of use along
with the following water rights.

0.05 s.f. of waters of Cassia Creek with date of priority of June 1, 1883

0.22 s.f. of waters of Cassia Creek with date of priority of April 30, 1884

0.05 s.f. of waters of Cassia Creek with date of priority of April 30, 1886

And any and all other water, water rights, or water ditches appurtenant to the above described
real estate, or any part or parcel thereof.

I am recommending these rights based upon the information provided in the warranty deed for
the basis for the splits. The warranty deed splits are 50% for the Green Canyon Creek rights. The
Quaking Asp Spring right was not identified in the warranty deed and | found that there was no use on
the Tuttle property for Quaking Asp Spring water, therefore, | am recommending that right entirely to

Gardiner.
Gardiner Recommended Tuttle Recommended
Rate Rate
A43-00097A 0.05cfs A43-00097B 0.05 cfs
A43-00098A 0.22 cfs A43-00098B 0.22 cfs
A43-00410A 0.10cfs A43-00410B 0.10 cfs

TUTTLE SYSTEM NOTES:

The found acres under the Tuttle system are 8.1 acres. At one inch per acre, this is 0.162
cfs. The combined decreed rate identified in the warranty deed (and the basis for the recommended
diversion rates) is0.37 cfs. This rate exceeds the inch per acre rate by 0.21 cfs. The delivery system
consists of the Green Creek ditch that delivers water into the Barker ditch that then carries the water to
the place of use. The combined length of the two ditch systems utilized in the delivery of this water is
=~ 5.1 miles long. The 0.21-cfs exceeding one-inch per acre is being recognized for conveyance
losses.

Page - 1
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Log for claim A43-00410B

Spatial Dynamics LRR

1/26/00

TRSEC 00 Acres Acres
Clalmed Found

13 25 32 SWSE 9 12
13 25 32 SESE 6 10
Totals: 15 22

Tuesday, February 08, 2000



