RECEIVED
MAR 17 201

DEPARTMENT OF
WATER RESOURCES

Albert and Alvera Fols
PO Box 56
Carmen, ID 83462
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA ) SUBCASE NUMBER: 75-14724

) OPPOSITION IN RESPONSE TO MOTION TO
Case No. 39576 )  FILE LATE NOTICE OF CLAIM

)

COMES NOW, by and through themselves, Albert and Alvera Fols as OPPOSITION IN
RESPONSE TO MOTION TO FILE LATE NOTICE OF CLAIM FOR SUBCASE
NUMBER: 75-14724 filed by James Paul Hudson and hereby moves that the Court
DENY the MOTION TO FILE LATE NOTICE OF CLAIM FOR SUBCASE NUMBER:
75-14724 on the basis that Mr. Hudson has not met the criteria of IL.R.C.P. 55(c) and the
Water Right will NOT have a BENEFICIAL USE.

INTRODUCTION
On January 17, 2012 this Court filed a STANDARD FORM 4 (SF4) for Subcase 75-
14724 (ATTACHMENT A). The motion was filed by James Paul Hudson (The
Claimant) for a late claim; in addition to a NOTICE OF CLAIM TO A WATER RIGHT
(ATTACHMENT B). In the NOTICE OF CLAIM TO A WATER RIGHT, the Claimant
seeks 0.224cfs of Carmen Creek water, a tributary to the Salmon River, with a Place of
Diversion (Hudson POD) in Township 22N, Range 22E, Section 02, Government Lot 4,
County of Lembhi (described more accurately as: T22N, T22E, SEC 02, SENWNW [Lot
4], County of Lembhi); with a priority date of May 1, 1915.

The MOTION TO FILE LATE NOTICE OF CLAIM must be denied for the following

reasons:
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1) Primarily, the Idaho Department of Water Resources (IDWR) has determined that
there is NO beneficial use of Carmen Creek Water in excess of 0.04 cubic feet per
second per acre of irrigated land in Water District 75D (Per Acre Cap).

2) The IDWR has NOT routinely “stacked” irrigation water rights on top of otﬁer
Carmen Creek water rights, or surface water rights that are tributary to Carmen
Creek, in addition to water rights that already total the Per Acre Cap.

3) The Claimant has NOT supplied this Court or IDWR any documentation or legal
basis for Subcase 75-14724. The Claimant has not “shown cause” to meet the
criteria of L.LR.C.P. Rule 55(¢).

4) The Claimant made erroneous and/or inaccurate statements in his statement
“ATTACHMENT FOR MOTION TO FILE A LATE NOTICE OF CLAIM™;
attached to his SF4.

5) The quantity of irrigation water in The Claimant’s NOTICE OF CLAIM TO A
WATER RIGHT, in addition to The Claimant’s decreed water rights, would
further exceed the Per Acre Cap. The Claimant should be required to file
pleadings for subcases 75-10079 and 75-10080 because the two Water Rights will
necessarily be affected by The Claimant’s NOTICE OF CLAIM TO A WATER
RIGHT (SRBA), AO1 3()).

BACKGROUND
Some of The Claimant’s water rights already decreed are not what he describes in
“ATTACHMENT FOR MOTION TO FILE A LATE NOTICE OF CLAIM” (copy with
line numbers added is attached as ATTACHMENT C) attached to his SF4; and the
adjudication history of water rights 75-10079 and 75-10080 is different than inferred in
The Claimant’s statement. The Claimant states, “Initially, under now decreed water
rights 75-10079 (waste water) and 75-10080 (springs), I received one (1) inch/acre for
each of my two (2) non-Carmen Creek water rights...”(ATTACHMENT C, lines 1 and
2). Decreed water rights 75-10079 and 75-10080 are not “non”-Carmen Creek water
rights. Both are now decreed as tributaries to Carmen Creek (Decrees for 75-10079

and 75-10080 attached as ATTACHMENT D).
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NOTICE OF CLAIM TO A WATER RIGHT DOES NOT HAVE BENEFICIAL
USE

IDWR has persistently recommended a maximum diverted total combined quantity of
surface irrigation water of 0.04cfs, two miner inches, of Carmen Creek water and its
tributaries per irrigated acre (Per Acre Cap). IDWR’s justification for the Per Acre Cap
is that per acre diversion rates greater in quantity has no beneficial use. The Claimant
readily admits, “He (Mr. Baxter') informed me that a two (2) inch/acre diversion rate cap
had been applied to all Carmen Creek drainage water users, regardless of the source, e.g.

Carmen Creek water, springs, waste water, etc.”(see ATTACHMENT C, lines 11-13)

Furthermore, when “high water” rights are recommended by IDWR the “high water”
rights are limited to a quantity of water to only fulfill the Per Acre Cap for the irrigated
acreage held by the landowner. Additional quantities of water or water rights are not

stacked on top of the allowed Per Acre Cap.

The Claimant is currently decreed® a total quantity of water that is 0.686¢fs or 0.0613cfs

(3.06 inches) per acre for his 11.2 irrigated acres.

NO DOCUMENTATION

The Claimant has NOT provided ANY “legal and factual documentation” with his SF4
and the information provided by The Claimant is NOT “well-grounded in fact: is

warranted by existing law or a good-faith argument for the extension, modification or

reversal of existing law...”

! Mr. Baxter is legal counsel for IDWR (“Mr. Baxter” added to quote)

2 Mr. Hudson references “high water” in ATTACHMENT C, line 14

3 James Paul Hudson decreed irrigation water rights: 75-69B, 75-70B, 75-10061B, 75-10062C, 75-10079,
and 75-10080 (Copies attached as ATTACHMENT E)
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Legal and factual documents do exist for denying the water right requested by The
Claimant. The Claimant should be aware that some of the documents exist since the
documents were included with the 400 plus® pages submitted to IDWR by The Claimant
through Hyrum Erickson, Esq.” (Legal Counsel for The Claimant at the time the
documents were delivered to IDWR®). The documents were to be considered for a
pending SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS.
75-69A, et al (Thomas Palmer exchange water) and submitted to IDWR on or before
June 2009 (Date of Hyrum Erickson, Esq. Letter; ATTACHMENT F).

Included in the documents submitted by The Claimant was the “License and Certificate
of Water Right” for Water Right 75-2126 (Slavin License’). The POD for the Slavin
License is the same point of diversion as the Hudson POD and was constructed to prove
up Desert Land Entry, Serial No. Idaho 05648. The priority date for the Slavin License is
February 21, 1955. The Claimant has NOT produced any documentation to prove a POD
priority date of 1915 as claimed in The Claimant’s NOTICE OF CLAIM TO A WATER
RIGHT (ATTACHMENT B).

THERE IS DOCUMENTATION TO SHOW THAT THE “HUDSON POD” WAS
ABANDONED AND FORFEITED PRIOR TO NOVEMBER, 1987

In an October 15, 2009 letter written by Dave McFarland (former Watermaster of District
75D from 1981 through 1988) he states, “I have been told that there is another diversion
to the Parmenter Subdivision serving claims of Hudson et al on the north side of the
Creek. During the time of these records that diversion was abandoned and there are no
references to it that I noticed in the records.” (ATTACHMENT I, Paragraph 4; the

attachment also includes the enclosures referenced in Mr. McFarland’s letter)

* A1l 400 plus pages are not produced for the Court due to the enormity. Mr. Hudson and IDWR should
have all copies.

> See ATTACHMENT F

®See ATTACHMENT G

7 See ATTACHMENT H
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Also, a map generated by Idaho Department of Fish and Game (ATTACHMENT J) was
provided to Albert Fols during the adjudication of the exchange water rights. It clearly
indicates Idaho Department of Fish and Game recognized that no PODs existed at the
location of the Hudson POD, when the map was produced. It should also be noted that
The Claimant is aware of maps indicating the same information. The Claimant submitted
a map (ATTACHMENT K), source and date not indentified, with the 400+ pages
delivered to IDWR by Hyrum Erickson, Esq. as described previously.

ERRONEOUS STATEMENTS IN JAMES PAUL HUDSON’S “ATTACHMENT
FOR MOTION TO FILE A LATE NOTICE OF CLAIM”

In James Paul Hudson’s “ATTACHMENT FOR MOTION TO FILE A LATE NOTICE
OF CLAIM” (ATTACHMENT C), The Claimant offers reasons why The Claimant seeks
this MOTION TO FILE A LATE NOTICE OF CLAIM, but no evidence or documents to

substantiate the “narrative”.

The Claimant states, “Although I have historically utilized “high water” early in the
irrigation season...”(ATTACHMENT C, Lines 13 and 14), without offering
documentation and in contradiction to Mr. McFarland’s October 15, 2009 letter
(ATTACHMENT J, Paragraph 4). The Claimant purchased his property, May 1982
(Warranty Deed attached as ATTACHMENT L). Without the POD claimed by The
Claimant available for more than five (5) consecutive years prior to 1987, historical use

can not be established.

The Claimant states, “The combination of the unexpected diversion rate cap, the
reduction of the IDWR’s recommended water rights from Carmen Creek for my property
and recent changes in irrigation practices and increased speculation concerning the
subdivision of ranch land which is the source of my waste water, has required me to

change my mind.” (ATTACHMENT C, Lines 17-21)
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The Claimant offers no explanation or evidence of “recent changes in irrigation
practices”. The only “recent changes in irrigation practices” presently known that would
affect Mr. Hudson’s water delivery would be the effect of last year’s Interim
Administration Order (Interim Administration) by this Court for Subcase No.:00-92021-
75D (ATTACHMENT M).

Decreed Water Right No.75-62, priority date May 2, 1882, (ATTACHMENT N) that is
the primary source of The Claimant’s waste water (ATTACHMENT D, 75-10079) and
the Water Right impacted by Interim Administration belongs to Carmen Land &
Livestock (McFarland Family, warranty deed attached as ATTACHMENT O). Among
the 400+ pages of documents provided to IDWR in June 2009 by Hyrum Erickson, Esq.
as previously described, The Claimant advocated that the Carmen Land & Livestock
1882 Water Right (ATTACHMENT N) delivery should be more strictly administered. In
the a document Combination of 82 and 75 Water as “Matter of Practicality”, The
Claimant, amongst other items, queries; “The question is, how is this hybrid 82
calculated?...Does it include the May 2, 82 right too...” (ATTACHMENT P, Paragraph
5). The Claimant’s concern was heard by IDWR and Water District 75D was instructed
to cut Water Right 75-62 before Exchange Water Rights with May 1, 1882 priority dates
are curtailed. It is disingenuous that The Claimant would now use “recent changes in
irrigation practices” as a reason that his waste water has been diminished after he

advocated for a reduction of the decreed water that is the source of his waste water.

The Claimant further states, “...increased speculation concerning the subdivision of
ranch land which is the source of my waste water...”(ATTACHMENT C, Lines 19-20);
then offers no evidence or documentation concerning subdivision of “ranch land”. Ina
letter from the Prosecuting Attorney, Lemhi County, November 29, 1984
(ATTACHMENT Q, Paragraph 4) “He (The Claimant) points out that a public roadway
through the subdivision would allow other subdividers....to use the road for access...”

The statement indicates that The Claimant has been concerned that the “ranch land” may
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be subdivided since, at least, November 1984. The Claimant has offered no recent

documentation or evidence of “increased speculation”.

MULTIPLE AFFECTED SUBCASES WILL REQUIRE ADDITIONAL
PLEADINGS

Procedures in the SRBA, AO1 3(j), require The Claimant to file pleadings for subcases
75-10079 and 75-10080. Mr. Hudson’s MOTION TO FILE LATE NOTICE OF CLAIM
FOR SUBCASE NUMBER: 75-14724 demonstrates that subcases 75-10079 and 75-
10080 will be affected because of the admitted Per Acre Cap for diverted Carmen Creek
water has already been exceeded by The Claimant’s Decreed Water Rights; and The
Claimant is seeking an additional 0.224cfs of irrigation water in his MOTION TO FILE
LATE NOTICE OF CLAIM FOR SUBCASE NUMBER: 75-14724. The Claimant has

ostensibly involved subcases 75-10079 and 75-10080 without filing the required
pleadings.

Enforcing the Procedures in the SRBA (AO1, 3(j) “Multiple Subcases- When filing a
pleading affecting multiple subcases, the filing party shall provide the court a copy of the
pleading for each subcase affected.”) would effectively eliminate the necessity of limiting

language on one Water Right that affects another Water Right.

If the Court does not deny MOTION TO FILE LATE NOTICE OF CLAIM FOR
SUBCASE NUMBER: 75-14724, then the Court must require The Claimant to file
pleadings to set aside Partial Decrees for subcases 75-10079 and 75-10080. The
combined pleadings for subcases 75-10079, 75-10080, and 75-14724 would allow all
parties and the Court to determine which Water Rights and quantities therein diverted

would be appropriate for allowing the claimant the most beneficial use allowed by the

0.04cfs rate cap per acre, as defined by IDWR.
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The Opposition requests that the Court also require The Claimant to serve the The

Opposition Notice of Motion for any current or future litigation involving the

overlapping Water Right No’s: 75-10079 and 75-10080.

ARGUMENTMENTS TO DENY MOTION TO FILE LATE NOTICE OF CLAIM

)

2)

James Paul Hudson’s MOTION TO FILE LATE NOTICE OF CLAIM must be
denied, unless pleadings for subcases 75-10079 and 75-10080 to set aside Partial
Decrees are filed by The Claimant, because his irrigated land already has decreed
rights that exceed the beneficial use quantity in Water District 75D, as determined
by IDWR. All of The Claimant’s presently decreed Water Rights are Carmen
Creek or tributary to Carmen Creek Water Rights.

a) The Claimant has ostensibly admitted that the IDWR has a Per Acre Cap
of .04cfs and that he has already Decreed Water Rights that exceed that
quantity of diverted water, “I was now limited to two (2) inches/acre for
all sources. I contacted Mr. Baxter, who agreed to research the issue.
Several months passed before Mr. Baxter contacted me. He informed me
that a two (2) inch/acre diversion rate cap had been applied to all Carmen

Creek drainage water users,...(ATTACHMENT C, Lines 9-12).

This Court may find that The Claimant could share a legitimate concern of losing
his Waste Water, as many users of Waste Water worry because the original
diverter of the Water is not required to supply any future Waste Water to the
beneficiary of such water. But, in this situation, The Claimant has Decreed Water
Rights: 75-69B, 75-70B, 75-10061B, 75-10062C, and 75-10080 (Decrees
attached in ATTACHMENT E) that have a combined total diversion rate of
0.462cfs or 0.041cfs per acre without Water Right 75-10079 (waste water); which

is a still a greater per acre rate of diversion than the Per Acre Cap.
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3) The Claimant is required to show good cause in L.R.C.P. Rule 55(c)® for the Court
to set aside an entry of default, and the alleged Water Right in The Claimant’s
motion was lost by default (No Court has ruled on the non-claimed Water Right).
The Claimant’s MOTION TO FILE LATE NOTICE OF CLAIM FOR
SUBCASE NUMBER: 75-14724 was wholly deficient in “legal and factual
documentation”. Instead, legal and factual documentation are presented by the
OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM (The
Opposition). The Opposition has supplied the Court copies of:

a) The Claimant’s Decreed Water Rights 75-10079 and 75-10080 to
contradict The Claimant’s statement that the two Water Rights are “my
two (2) non-Carmen Creek water rights...”(emphasis added)

b) Watermaster records on file with IDWR® and a signed letter by a former
Watermaster that show the POD in The Claimant’s NOTICE OF CLAIM
TO A WATER RIGHT did not exist from, at least, 1976-1988.

c) All of The Claimant’s Decreed Irrigation Water Rights that show The
Claimant has already been decreed a greater quantity of irrigation water
than is considered a beneficial use in Water District 75D, by IDWR; even
if The Claimant were to lose his Waste Water.

d) A letter from the Prosecuting Attorney, Lemhi County, November 29,
1984 indicating The Claimant’s “...increased speculation concerning the
subdivision of ranch land which is the source of my waste water...”
concerns began more than twenty-seven (27) years ago and there is no
recent documentation to substantiate the concern.

e) A document offered to IDWR by The Claimant advocating a more strict
administration of the Decreed Water Right that was and is a major source

of The Claimant’s waste water, negating The Claimant’s complaint that

¥ LR.C.P. Rule 55(c) states, in part, “For good cause shown the court may set aside an entry of default...”
? ATTACHMENT J is legible copies of the Watermaster Records enclosed with former Watermaster
McFarland’s letter and the same as those less legible on microfiche file at IDWR.
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“recent changes in irrigation practices” may affect The Claimant’s

quantity of waste water.

SUMMARY
Primarily, The Opposition’s arguments (1) and (2) conclusively showed that The
Claimant has not shown good cause for this MOTION TO FILE LATE NOTICE OF
CLAIM, therefore must be denied. And The Opposition’s argument (3) is sufficient to
show The Claimant’s MOTION TO FILE LATE NOTICE OF CLAIM is NOT “well-
grounded in fact” and would “needlessly increase the cost of litigation.”

'///J/z’///

DATED this 2%~ day of March, 2012

ALBERT C. FOLS

STATE OF IDAHO )
) ss.
County of Lemhi )

On this &7 day of March, 2012, before me, a Notary Public for said County
and State, personally appeared ALBERT C. FOLS, known or identified to me the person
whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same

IN ACKNOWLEDGEMENT WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate first above written.

Arm' 1 A m/7/§ﬂ/t/

' y : NOTARY PUBLIC FOR IDAHO
Wit § HAMILTON Residing at; 547/ 77 04/ Jogt0 A
m,m My commission expires:///(1 5 /20/Y
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DATED this X\} day of March, 2012.

S —
Qe TR
ALVERA C. FOLS
STATE OF IDAHO )
) ss.
County of Lemhi )

On this ;‘\> day of March, 2012, before me, a Notary Public for said County
and State, personally appeared ALVERA C. FOLS, known or identified to me the person
whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same

IN ACKNOWLEDGEMENT WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate first above written.

B 4 Harmi 7T/

NOTARY PUBLIC FOR IDAHO
Residing at: <54 /10 0N LA D
My commission expires:_// /05 20/ Y

KitA S HAMILTON

fotary Public
State of Ideho
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RECEIVED
MAR 17202

DEPARTMENT OF
WATER RESOURCES

CERTIFICATE OF MAILING

I certify thaton /Y1 gred 4 12012, T served the original and
copies of the foregoing document to the following persons as indicated:

Original, U.S. Mail, postage prepaid to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Copies, U.S. Mail, postage prepaid to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

U.S. Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, Idaho 83724

James Paul Hudson
PO Box 173
Carmen, ID 83462

/7
¢ - ]2’/51..{

ALEE?T
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ATTACHMENT A
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DISTRIGT CLuniT - SRR
Fifth Judicial District A
County of Twin Falls - State of Idaho

JAN 17 2012

By /.

/ 9

—rTY T
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 2.5 - /7 /2 i

(Insert water right number)

MOTION TO FILE:
X LATE NOTICE OF CLAIM

)
)
)
Case 39576 ) STANDARD FORM 4
)
)
)
) [0 AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment (0 a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact: is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SF. 4
Amended 10/16/97 (over) Page 1

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724

/«t\



X I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is XAMES PLAVL HULSon

My address is 2@ -BoX /2.2
CARMEN, Zp £3962

My phone number is: Work 2¢%-25£-S233 Home 20F-25¢ -3/52

I'am an attorney representing A}/ A

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

B I did not file a Notice of claim to the use of water in the SRBA because:

SEE AT 7ACHED EXLLANATION

00 Ifiled a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

Kl I'am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

OT/ICE © A7 o,
TAZE . CLps S BEVEF/e 8L USE
SF. 4 ’
Amended 9/30/96 Page 2
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[ have attached:

5 A fully completed Notice of Claim (available from IDWR).

[0 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

® A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ F0C. 00 .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:
This motion will be heard on ZPRLE /2, 2012 (@ [:3C LM,

{nsert Date and Tiiie)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and
the Idaho Department of Water Resources. Leave (o amend a claim shall be freely given when
justice so requires.

1 1 must amend my Notice of Claim to the use of water in the SRBA because:

SF. 4
Amended 10/16/97 {over) Page 3
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[} Tam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

I have attached:

LJ An amended Notice of Claim (available from [DWR).

L Payment of the following additional fees required by IDWR:

SE. 4
Amended 9/30/96

Page 4
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VERIFICATION (Must be completed)

State of £ 044 O

County of LEMH Z

XAMES LAVL HY0SoR, being first duly sworn, upon oath, deposes and says:
g p p Y

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,

and believe that the statements are true to the best of my knowledge.

Attorney signing in representative capacity

/-]] - R01&

Subscribed %gi sworn to before me on
Wit [ELA
(Insert Date)

W
N

ééh‘ ....... | )
Fwory, Natabs Stmoiyry /0
Edst~  Fdgho cruf«))f Unio

5: P v .“" .
e, Notary Public for __4
A, QLECZ'-, ¥ Residing at: S gl mon, ?E%_W

My Commission expires:

Wil
A 1y,
I,

N\
=
o)

X
FAR
i

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to

all the parties listed below in the Certificate of Mailing.

Page 5

SF. 4
(over)

Amended 10/16/97
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CERTIFICATE OF MAILING
. FLL A
I certify that on%«a/ﬂ"m /f , 498, I mailed the original and copies of this

form, including all attd¢hments, /the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

{Insert Names/address of parties)

7
SignatWtomey mailing the form

SF. 4
Amended 9/30/96 Page 6
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ATTACHMENT FOR MOTION TO FILE A LATE NOTICE OF CLAIM

HUDSON, JAMES PAUL

Initially, under now decreed water rights 75-10079 (waste water) and 75-10080 (springs), |
received one (1) inch/acre for each of my two (2) non—Carmen Creek water rights, in addition to
my then pending Carmen Creek water rights. At the time, this amounted to slightly over three
(3) inches/acre, total, with an allowed diversion rate of up to three (3) inches/acre. The Partial
Decrees were the result of successful objections to total diversion rate, filed through the court
and approved by the Idaho Department of Water Resources (IDWR), with Mr. Garrick Baxter,
representing IDWR, approving the language change involving diversion rates. Subsequently,
with the arrival of the Partial Decree recommendations for my Carmen Creek water rights in
2011, the diversion rate language had been changed, without any notification to me. | was now
limited to two (2) inches/acre for all sources. | contacted Mr. Baxter, who agreed to research
the issue. Several months passed before Mr. Baxter contacted me. He informed me that a two
(2) inch/acre diversion rate cap had been applied to all Carmen Creek drainage water users,
regardless of the source, e.g. Carmen Creek water, springs, waste water, etc. Although | have
historically utilized “high water” early in the irrigation season, | had not felt it necessary to file
for it in light of the diversion rates that | had received Partial Decrees for, combined with the
recommendations for Carmen Creek water by IDWR. This all changed when a final litigation
settlement was reached prior to trial involving various Carmen Creek users (including myself),
who owned property within the old Thomas Palmer ranch. The combination of the unexpected
diversion rate cap, the reduction of the IDWR’s recommended water rights from Carmen Creek
for my property and recent changes in irrigation practices and increased speculation concerning
the subdivision of ranch land which is the source of my waste water, has required me to change

my mind.

Attachment For Motion To File A Late Notice Of Claim Hudson
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[F1S S R NI SN A AR ] R Sy &

Fifth Judicial District
County of Twin Falls - State of Idaho

JAN 17 2012

SRBA Form No.42-1408-1 (Internet 2/08)

B
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE /g
STATE OF IDAHO, IN AND FOR THE COUNTY [OF TWIN FALLS 7«.‘!1

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM Ident, Number 25" -/ ¥ 2 &/
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM

TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) James Paul Hudson Phone (208) _756-3193
Mailing Address P.O. Box 173 Carmen 1D dl=] 83462
Street or Box City State

2. Date of Priority (Only one (1) per claim) 05/01/1915
Month Day Year (YYYY)

3. Source of water supply (Check one) Ground Water ( ) or Other (/) (a) Carmen Creek

which is tributary to (b) Salmon River

4. a. Location of Point of Diversion is: Township 22N . Range 22E , Section 02

, 144 of 114 Govt, Lot 4, BM., County of L&mh
Parcel (PIN) no, RP22N22E022408

Additional points of diversion if any:

|f available, GPS Coordinates

b. If instream flow, beginning point of claimed instream flow is:

Township , Range , Section . , 14 of ,1/4

Govt. Lot , BM., County of

ending point is; Township , Range , Section . , 114 of , 14
Govt, Lot ., BM., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines. Headgates ,Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well.

12 inch diameter culvert with adjustable headgate, leading to an abandoned IDFG fish screen weir, 24

inches wide, with an installed steel plate, which is used for measuring the diversion rate.

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724




8. Water is claimed for the following purposes:

(both dates are inclusive MM-DD) (cfs) (acre feet)
For Irigation purposes from 04/01 to 10/31 amount 224 o
For purposes from o amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 224 (cfs) and/or (b} (acre feet)

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and
number of livestock, Etc.)

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

NE NW SW Sh Totals
Twn | Bng g Sed b ne | Nw | e | sE f NE | NW | 2w | SE | NE | Nw | Sw ] SE | NE ] NW | oW E
22N |22E |03 10.2 1.0 11.2

i

Parcel (PIN) no(s). RP001440000050A Total number of acres irrigated 1.2

10. In which county (ies) are lands listed above as place of use located? Lemhi

11. Do you own the property listed above as place of use?  Yes(y) No( )
If your answer is No, describe in Remarks below the authority you have to claim this water right.

12. Describe any other water rights used at the same place and for the same purposes as described above.
75-00069B, 75-000708B, 75-100618B, 75-10062C, 75-10079, 75-10080

orNone ( )
13. Remarks: L-ocation of place of use: Lot 5, Ajax Peak Subdivision.

Method of irrigation: Flood

Last Name Hudson Identification No. 2.8 /Y 22 ¢
OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724




14. Basis of Claim (Check One) Beneficial Use { ¢ ) Posted Notice { ) License ( ) Permit( )Decree( )

Court Decree Date Plaintiff v. Defendant

If applicable provide IDWR Water Right Number 75-14724

15. Signature(s)

(a.) By signing below, /We acknowledge that I/We have received, read and understand the form entitled "How
you will receive notices in the Snake River Basin Adjudication.” (b.) /We do{ ) do not ( y ) wish to receive
and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments: One (1)

For Individuals: 1/We do solemnly swear o
foregoing document are true and correct.
Signature of Claimant (s)

hat the statements contained in the

Date: ;Z%él

under penalty of perjpr

Date:
For Organizations: 1do solemnly swear or affirm under penalty of perjury that | am
of i
Title Organization
that | have signed the foregoing document in the space below as
of ’
Title Organization
and that the statements contained in the forgoing document are true and correct.
Signature of Authorized Agent Date
Title and Organization
16. Notice of Appearance:
Notice is hereby given that I, , will be acting as aftorney at law of

behalf of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant
signing above should be mailed to me at the address listed below.

Signature Date

Address

Last Name Hudson Identification No. Z35-/Y 22 Y
OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724
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Place of Use

o5 on 72851920 Y
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10
11
12
13
14
15
16

i7

18
19
20
21

22

ATTACHMENT FOR MOTION TO FILE A LATE NOTICE OF CLAIM

HUDSON, JAMES PAUL

Initially, under now decreed water rights 75-10079 (waste water) and 75-10080 (springs), |
received one {1) inch/acre for each of my two (2} non—-Carmen Creek wafer rights, in addition to
my then pending Carmen Creek water rights. At the time, this amounted to slightly over three
(3) inches/acre, total, with an allowed diversion rate of up to three {3) inches/acre. The Partial
Decrees were the result of successful objections to total diversion rate, filed through the court
and approved by the Idaho Department of Water Resources (IDWR), with Mr. Garrick Baxter,
representing IDWR, approving the language change involving diversion rates. Subsequently,
with the arrival of the Partial Decree recommendations for my Carmen Creek water rights in
2011, the diversion rate language had been changed, without any notification to me. | was now
limited to two (2) inches/acre for all sources. | contacted Mr. Baxter, who agreed to research
the issue. Several months passed before Mr. Baxter contacted me. He informed me that a two
(2) inch/acre diversion rate cap had been applied to all Carmen Creek drainage water users,
regardless of the source, e.g. Carmen Creek water, springs, waste water, etc. Although | have
historically utilized “high water” early in the irrigation season, | had not felt it necessary to file
for it in light of the diversion rates that | had received Partial Decrees for, combined with the
recommendations for Carmen Creek water by IDWR. This all changed when a final litigation
settlement was reached prior to trial involving various Carmen Creek users (including myself),
who owned property within the old Thomas Palmer ranch. The combination of the unexpected
diversion rate cap, the reduction of the IDWR’s recommended water rights from Carmen Creek
for my property and recent changes in irrigation practices and increased speculation concerning

the subdivision of ranch land which is the source of my waste water, has required me to change

my mind.

Attachment For Motion To File A Late Notice Of Claim Hudson

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724
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IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TH

I.R.C.P. 54{p) FOR DISTRICT COURT-SRBA !

Fifth Judicial District
County of Twin Falls - State of Idaho

Case No. 38576

e

Water Right 75-10078

NAME AND ADDRESS: JAMES PAUL HUDSON ;
nezs UURIR: YO
CARMEN, ID 83462 t -
SOURCE : WASTE WATER TRIBUTARY: CARMEN CREEK By { j/\
F a;
QUANTITY: 0.224 Crs T ;/ [¢'%$
: : ty Clerk
Do
PRIORITY DATE: 05/01/1915
POINT OF DIVERSION: T22N R22E 803 NWBENE Within Lemhi County’
PURPOSE AND .
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.224 CFS
PLACE OF USE: Irrigation Within Lemhi County

T22N R22E 503 SENE 10.2 NESE 1.0
11.2 Acres Total

The rights listed below are limited to the irrigation of a

combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-65B, 75-70B, 75-10061B, 75-10062C,

75-10079 and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b)}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgwent upon which execution may issue and an appeal may be taken ag provided by the Idaho Appellate Rules.

ol
Jghn M/ Melanson

Preslding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 {b}
Water Right 75-10072 File Number: 00

OPPOSITION TO MOTION TO Ffl?jE LATE NOTICE OF CLAIM SUBCASE 75-14724
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b} FOR

Water Right 75-10080 DISTRICT COURT-SRBA

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY ‘DATE:

POINT OF DIVERSION:

PURPCSE AND
PERIOD OF USE:

PLACE OF USE:

Fifth Judicial District
County of Twin Falis - State of ldaho

JAMES PAUL HUDSON
PO BOX 173

CARMEN, ID 83462 JUL 14 2009

SPRINGS TRIBUTARY: CARMEN CREEK

—_—

!
0.244 CFS ! B’y - ]p r
- y Clerk
The guantity of water under this right for stockwater use ghall ’:f uty Clerk
not exceed 13,000 gallons per day. T -
05/01/1515

T22N R22E S02 LOT 4 {SENWNW) Within Lemhi County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 04-01.TO 10-~331 0.22¢ CF8

Stockwatexr 01-0% TO 12-31 © 0.02 CFS

Irrigation Within Lemhi County
T22N R22E S03 SENE 10.2 NESE 1.0

11.2 Acres Total

Stockwater Within Lewmhi County
T22N R22E 803 SENBE

The rights listed below are limited to the irrigation of a
combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10062C,
75-10079% and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is not a determination of historical beneficial
use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS .
NECESSARY FOR THE DEFINITION OF THR RIGHTS OR POR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN TEE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6) .

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R,C.P., that the court has determined that there is no just xeason for delay of the entry of a

final judgment and that
judgment upon which exec

the court has and does hereby direct that the above judgment or order shall be a final
ution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

N

by

John M. Melanson
25idifg Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 {b) PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH J‘UDIC%LAL DISFR‘ICTTfégm-““M
STATE OF IDAHO, IN AND FOR THE CO or Twin FEfffLgudicia) Distrir ;
County of Twin Falls - Staté

| 3 Slate

PARTIAL DECREE PURSUANT|TO i

|

e A S

i
o idaho |
- In Re SRBA H

I.R.C.P. 54(b) FOR
Case No., 38576

Water Right 735-00069B

>NAME AND ADDRESS: - JAMES PAUL HUDSON
PO BOX 173
CARMEN, ID 83462

SOURCE: CARMEN CREEK TRIBUTARY: SALMON RIVER

QUANTITY: 0.085 CFE&

The rights listed below are limited to a total combined
diversion rate of 0.45 cfs.Combined Right Nos.: 75-69B, 75-70B,
75-10061B, 75-10082C, 75-10073 and 75-10080.

PRIORITY DATE: 05/01/1888

POINT OF DIVERSION: T22N R22E 802 LOT 4 (ﬁWNW ) Within Lemhi County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.055 CF§
PLACE OF USE: Irrigation Within Lemhi County
TZ2N R22E 503 SENE 10.2 NESE 1.0

11.2 Acres Total

The rights listed below are limited to the irrigation of a

combined total of 11.2 acres in & single irrigation season.
Combined Right Nos.: 75-69%B, 75-70B, 75-10061B, 75-10062C,

75-1007% and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54({b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judg shall be a final
judgment upon which execution may issue and an appeal may be taken as provided b he¢/ Appellate Rules.

Eric J. ¥flaman ¢

Presiding Judge of the
Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) ’ PAGE 1
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In Re SRBA

Case No. 35576

IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR DISTRICT COURT - =g

; . i b
Water Right 75-000708 Fifth Judicial Districi

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

MAR 30 2011

JAMES PAUL HUDSON
PO BOX 173

|
|
L.

CARMEN, ID 83462 By e e e /
CARMEN CREEK TRIBUTARY: SALMON RIVER /) /s Clerk |
0.075 CFS L/‘ Cizpuy Clark

The rights listed below are limited to a total combined
diversion rate of .45 cfs.Combined Right Nes.:75-698, 75-708B,
75-10061B, 75-10062C, 75-10079 and 75-10080.

05/01/1892

T22N R22E 302 LOT 4 (NWNW ) Within Lemhi County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 04-01 TO 10-31 0.075 CFS

Irrigation Within Lemhi County
T22N R22E 8503 SENE 10.2 NESE 1.0

11.2 Acres Total

The rights listed below are limited to the irrigation of a

combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-688, 75-70B, 75-10061B, 75-10062C,

75-10072 and 75-100B0.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

County of Twin Falls - State of idaho |

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or orger shall be a final

judgment upon which execution may issue and an appeal may be taken as provided,

oPPRNITION 10 NI TOR L0 I AT E NOTICE OF CLAIM SUBCASE 75-14724

Eric J. dman
Presiding Judge of the
Snake River Basin Adjudication

Appellate Rules.

PAGE 1
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTHE JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT T
I.R.C.P. 54{b} FOR

DISTRICT COURT - SRBA
Fifth Judicial District
County of Twin Falls - State of Idzho

e

Water Right 75-10061B

NAME AND RDDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BOINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

JAN -5 200 /

JAMES PAUL HUDSCN
PO BOX 173 By i yoe
CARMEN, ID 83462 /)/} /I

/! Ddpbiy-Clak
CARMEN CREEK TRIBUTARY: SALMON RIVER -

0.06 CPS

The rights listed below are limited to a total combined
diversion rate of 0.45 c¢fs. Combhined Right Nos.: 75-6%B, 75-70B,
75-10061B, 75-10062C, 75-10079 and 75-10080.

05/01/1875

T22N R22E $02 SENWNW Within Lemhi County

T23N R22E 8§35 NENE
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-02 TO 10-31 0.06 CF§
Irrigation Within Lemhi County
T22NM R22E $03 SENE 10.2 NESE 1.0
11.2 Acres Total

The rights listed below are limited to the irrigation of a
combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-698, 75-70B, 75-10061RB, 75-10062C,
75-1007% and 75~10080.

OTEER PROVISIONS NECESSARY FOR DEFINITION OR ADMINXISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGBTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER TEAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

17

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIEDR, in accordance
with Rule 54 (b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above jud
judgment upon which execution may issue and an appeal may be taken as provided

by shall be a final

dafo Appellate Rules.

Eric 0. Wildman ¥
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECRET PURSURNT TO I1.2.C.P. 54(b)

a0 pPUSHION o MOTIONTE FIY. ¥ LATE NOTICE OF CLAIM SUBCASE 75-14724
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In Re SREA

Case No. 38576

IN THE DISTRICT COURT OF TEE FLFTH JUDICIAL DISTRICT OF THE
STATE OF IDAKO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO |

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSBION:

PURPOSE AND
BERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

: = ——
) I.R.C.P. 54 (b} POR Dis}thT COURT - 2RBA
" Fifth Judicial District :
) Water Right 75-10062C County of Twin Falls - Staie of idaho |
f
-8 7M1
JAMES PAUL HUDSON JAN e 201‘ "
PO BOX 173
CARMEN, ID 83462 By i
h cxe,zf
CARMEN CREEK TRIBUTARY: SALMON RIVER - S /iy ;
7] Dl g |

0.028 CFS

The rights listed below are limited to a total combined
diversion rate of 0.45 cfs. Combined Right Nos.: 75-69B, 75-70B,
75-100618, 75-10062C, 75-1007% and 75-10080.

05/01/1B82

T22N R22E 502 LOT 4 {NWNW ) within Lemhi County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.028 CFS
Irrigation Within Lemhi County

T22N R22E $03
12.2 Acres Total

SENE 10.2 NESE 1.0

The rights listed below are limited to the irrigation of a
combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-698, 75-70B, 75-10061B, 75-10062C,
75-10079 and 75-10080C.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AB MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hersbhy CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is mo just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judg
judgment upon which execution may issue and an appeal may be taken as provided by

%7 shall be a final
2 Appellate Rules.

Eric J. Wildman
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO 7.R.C.P. 54(h} ’ PAGE 1
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Oct-22-2011



In Re SRBA

Case No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F

PARTIAL DECREE PURSUANT T

ALLS

I.R.C.P. 54{b} FOR

e

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 75-10079

Fifth Judicial District

DISTRICT COURT-SRBA )

County of Twin Falls - State of [daho

JAMES PAUL HUDSON
PO BOX 173
CARMEN, ID 83462

JAN 1 6 2009

.

1
H
l -

WASTE WATER TRIBUTARY: CARMEN CREEK By

AT

[

0.224 CPS

05/01/1915

T22N R22E 503 KNWSENE Within Lemhi County’

PERIOD OF USE

PURPOSE OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.224 CPS
Irrigation Within Lemhi County

T22N R22E 8§03 SENE 10.2 NESE 1.0

11.2 Acres Total

The rights listed below are limited to the irrigation of a
combined total of 11.2 acres in a single irrigation season.
Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10062C,

75-1007% and 75-10080.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EF
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT I¥ TIME NO LATER THAN
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6

RULE 54(b) CERTIFICATE

FICIENT

THE
).

Defputy Clerk

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4{(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken a

\ e

provided by the Idaho Appellate Rules.

Jghn M/ Melanson
Presiding Judge o
Snake River Basin

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 75-1007%

File Number: 00323

f the
Adjudication

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724

PAGE 1
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAEO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b) FOR

Water Right 75-10080 DISTRICT COURT-SRBA

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY ‘-DATE:

POINT QOF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Fifth Judicial District
Cuunty of Twin Falls - State of Idaho

JAMES PAUL HUDSON
PO BOX 173

CARMEN, ID 83462 JUL 1 4 2009

SPRINGS TRIBUTARY: CARMEN CREEK

PR

¢
0.244 CFS  By... / z
- / Clerk
The quantity of water under this right for stockwater use shall if uty Clerk
not exceed 13,000 galions per day. Ls

7

05/01/1915

T22N R3Z2E §02 LOT 4 (SENWNW) Within Lembi County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigation 04-01.7TO 10-31 0.224 CF8

Stockwater 01-0r TO 12-3% 0,02 CFs

Irrigation Within Lemhi County
T22N R2ZE 803 SENE 10.2 NESB 1.0

11.2 Acres Total

Stockwater Within Lemhi County
T22N R22E 803 SENB

The rights listed below are limited to the irrigation of a

combined total of 11.2 acres in a single irrigation ssason.
Combined Right Nos.: 75-69B, 75-70B, 75-10061B, 75-10082C,

75-10079 and 75-10080.

OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTRATION OF TEIS WATER RIGHT:

The quantity of water decreed for this water right for
stockwater use is not a determination of historical beneficial
use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS .
NECESSARY FOR THE DEFINITION OF THE RIGETS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54({b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

(John M. elanson
sl g Judge of the

Snake Rivexr Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b)} PAGE 1
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Law Offices

RIGBY, ANDRUS & RIGBY

Chartered
Ray W. Rigby
G. Rich Andrus P.O. Box 250 Telephone: (208) 356-3633
Jerry R. Righy : 25 North Second East Fax: (208) 356-0768
Michael S. Kam (1954-2001) Rexburg, ID 83440

Hyrum D. Erickson

June 4, 2009

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson LLP
P.O. Box 485

Twin Falls, ID 83303

Re; Carmen Creek
Dear Travis,

Enclosed is a copy of the information we provided to the IDWR. We did not accompany it with
any memorandum or other written documents.

Sincerely yours,
Hyrum Erickson

HE/md

Enclosures
FAWPGHE\BURNSGRP.LTS
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Claimant: James Paul Hudson
Attorney: Ray W, Rigby
of RIGBY, ANDRUS
& MOELLER, Chartered
Attorneys at Law
25 North Second East
Rexburg, ID 83440
Telephone: (208) 356-3633
Facsimile: (208) 356-0768

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS
SNAKE RIVER BASIN ADJUDICATION DIVISION

InRE: SRBA ) Subcases: 75-10061B, 75-10062C,
) 75-69B & 75-70B
)
Case No. 39576 ) NOTICE OF APPEARANCE
)
DESCRIPTIVE SUMMARY

This document is a Notice of Appearance made on behalf of Claimant, James Paul
Hudson, by Ray W. Rigby of the firm Rigby, Andrus & Moeller, Chartered.

PLEASE TAKE NOTICE, that Ray W. Rigby of the firm Rigby, Andrus & Moeller,
Chartered, hereby enters an appearance of the firm as the attorneys of record in the subcases
listed above for Claimant.

DATED this 6" day of February, 2008.

/éfift@ £t &£ /’(r/ Pt 4

Ray W. gby
of RIGBY, ANDRUS & MOELLER Chtd.

Notice of Appearance - Page - 1
FAWP6\DK\HUDSONJ.NOA
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHOC, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) FOR

" Water Right 75-02126

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORYTY Déw;a:'

POINT OF nzv%sisxoni ‘

PURPOSE AND .
PERIOD OF USE:

PLACE OF USE:

THE ESTATES OF MILTON E AND
HELEN G SLAVIN

©/0 MILTON A SLAVIN

116 N CENTER ST

SALMON, ID 83467

P SAM SLAVIN
212 WASHINGTON ST
SALMON, ID 83467

CARMEN CREEX TRIBU‘_I‘AI{Y: SALMON RIVER

0.20 CFS

02/21/1955

T22N R22E §02 . NWNW Within Lemhi County

PURPOSE OF USE PERIOCD OF USB QUANTITY

Irrigation 04-01 TO 10-31 0.20 CFS

Irrigation Within Lemhi County
T22N R22E S04 SESE 10.0

10.0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY POR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY TEE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(86).

RULE 54(b) CERTIFICATE

2008 NOV 17 PM 02:00
DISTRICT COURT - SREBA
THIN FALLS CO., IDAHO
FILED

. With respect to the issues determined by the ‘above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason .for delay of the entry of a
£inal judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be takenjas provided by the Idaho Appellate Rules,

ol b el s

.

John M. Melanson .
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 75-02126
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Carmen, Idaho 83462
October 15, 2009

To Whom It May Concern:

This is in reference to the original Watermaster Records for Carmen Creek for the years 1976 through
1988 which I am sending to Travis Thompson of the law firm Barker Rosholt & Simpson. It is my
understanding that four diversions are in question which are related to the clients Mr. Thompson
represents. They are identified on the enclosed map as A and B which divert water to the north side of
Carmen Creek and C and D which divert water to the south side of Carmen Creek. A and D send water
to what is commonly called the Parmenter Subdivision.

In the records A and B are generally referred to as McFarland Upper (A) and McFarland Lower (B).
There are other similar designations such as McFarland (B) and McFarland-Foland or Parmenter (A)
for these ditches. The references most always occur together and are not hard to identify.

Also diversions C and D are generally referred to as Aldous Upper © and Aldous Lower(D) or Aldous
Daniels © and Aldous Parmenter (D). Those references are also easy to identify.

I have been told that there is another diversion to the Parmenter Subdivision serving claims of Hudson
et al on the north side of the Creek. During the time of these records that diversion was abandoned and
there are no references to it that [ noticed in the records.

Sincerely yours,

G W\TI«QM-Q

Dave McFarland, Former Watermaster District 75-D

ewnclesares

| ahsts
15 tn,e.cd"a\ QMWS
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Rv
. 300-W

NOV 29 1976
WATERMATIER S et o0 |
8 ishri ) 3
DAILY RECORD
Stream é‘,m ‘;A

Water District ... 72 -,9

Meonth of %;Z‘ AC{IQ' , 19 75'

< o é
Watermaster . j;’:'?. Shie 7

P. O. Address Carman

Ten days after the close of the lrri-

o gation seuson the Watermaster must
j forward this book to
DEPARTMENT OF WATER
RESOURCES

STATE HOUSE
BOISE, IDAHO 83701

I¢ this book is lost, the finder will please return it
fo the Watermaster of the disfrict, as it éontains
valuable records.
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PROPERTY OF THE STATE OF IDAHO

Form No, 300-W

WATERMASTER'S

DAILY, RECORD

o~

” -2
Stream (/,a/-ry]c’r\'_ (/‘@e/l

Water District 75 ‘w .
Month of _O“:/z - /@”’ , 19 1)

A

Watermaster ',} ) T /7_/

i

— /' "
-- Ca/res:

1EL7 9

P. O. Address //.;cy Y

Ten days after the close of the Irri-

: | m@ @E @mj Wufén:lusfer must

DEPA

. STATE HOUSE 0CT 15 1380
| Department of Water BRISELIPAHO 83701 1

Eastern D:stnot Office Department of Water Resources

Lastern District Offica
If this book is lost, the finder will’ please refum it

Yo {the Watermaster of the. district, as it confains i

’ yafuable records,
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PROPERTY OF THE STATE OF IDAHO

Form No. 300-W

WATERMASTER'S ;

DAILY RECORD

Stream _‘{@.&[f_.‘!}’_&i_.}(.\... Cra® [Q

Water Dzsl;? 7:’3 N
g k]

Watermaster . 0‘&‘3" }{(k ( (& "\C(
P. O. Address IAS/L\\ { 25

Ten days after the close of the Irri-
gation seuson the Watermaster must
forward this book to

DEPARTMENT OF WATER

RESOURCES
STATE HOUSE
BOISE, IDAHO 83701

if this book is lost, the finder will please return it
to the Watermaster of !he district, as it contains

valuable records. 6“* a@ —a_{ .

1/'{, x,'\/ U\ N < U\) Uh(_::i/—
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PROPERTY OF THE STATE OF IDAHO

Ferm No. 300-W

WATERMASTER'S

DAILY RECORD

Stream WA C\ﬂk
Water District 7 5:_0 .
P PP

. MBTEER . SRS . 198...3~

Watermaster AWQ' UW

P. O. Address Bﬂ?{ / 2 3¢

Ten days after the close of the lrri~
gation season the Watermaster must
forward this book te

DEPARTMENT OF WATER

RESOURCES
STATE HOUSE
BOISE, IDAHO 83701 ¢

if this book is lost, the finder will pléuse refurn it
fo the Wafermaster of the district, as it contains
valuable records.
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PﬁOPERTY OF THE‘ STATEOF)/IDAwHO %

]

Farm No, 300°W :
DEC 9 - 1963 a

WATERMASTSQ;;étmem of ywater Resources
£astern District Oifice

DAILY RECORD

Stream Camen Cife.czl(

Water District \13075“2@ .............................
Month of .S2.6.88 1A (123, 19..% K|

M

-t

Watermaster ‘Df e JAS /:&'( f/,g i j

P. O. Address Bsx (35 Eelmen .

Ten duys after the close of the lrri-
gation season the Watermaster must
forward this book fo

DEPARTMENT OF WATER

RESOURCES A
STATE HOUSE
BOISE, IDAHO 83701

If this book Is lost, the finder will please retum it
fo the Waotermaster of the district, as it contains
valuable records.
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DAILY RECORD
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Water District ...
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P. O. Address Dol RS Cormeonn. T,

Ten days after the close of the lrri-
gation season the Watermaster must
forward this book fo

DEPARTMENT OF WATER

RESOURCES
STATE HOUSE
BOISE, IDAHO 83701

If this book is lost, the finder will please retum it
to the Watermaster of the district, as it contains
valuable records.
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PROPERTY OF THE STATE OF IDAHO

AN

Form No. 300-W

DAILY RECORD

Stream ._.Covmmen. . CheelE

Water District 7»;‘9 ................................... -
G0 5 = Juby o w T b
! Month of (9‘/ ....... e 198N
i v e b , ‘i
: Watermaster .. Yol o Lo i
' P. O. Address ...l [
|
Ten days after the close of the lrri-
gation season the Watermaster must
forward this book to
DEPARTMENT OF WATER
RESOURCES
STATEHOUSE ‘
BOISE, IDAHO 83720
i¢ this book is lost, the finder will please return it
jo the Watermaster of the district, as it contains
valuable records.
{ 08 20 170
1984 A-1859 500
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i
. PROPERTY OF THE STATE OF IDAHO
i Form No. 300-W
.} t
! WATERMASTER'S ‘
H
DAILY RECORD |
i !
{ ' ;
({ Stream _Cassminn Cuer. |
Water District ... 25712 L
L - Lo T g ‘
i Month of . 9‘*‘% 1. "efd‘:l? 19.5:5 f
! o |
! P ;
b Watermaster -.@.E"ﬂ—'? A i Shetoi /’k I
i P. O, Address /o AP
" : / §
J : : !
Ten days after the close of the lrri-
1 gation season the Watermgster musf i
forward this book to 5, ; :
DEPARTMENT OF WATER -
L ’ RESOURCES ;
| o STATEHOUSE T
@ BOISE, IDAHO 83720
; i
‘}‘ If this book is lost, the finder will please retum it {
! to the Watermastér of the district, as it coniains i

valuable records.

" 09-20-170
1686 B-5252, 1,500

P
C ee———
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PROPERTY OF THE sirgmi?oﬁ“lbmio |
-

1
Form No, 300-W .

WATERMASTER'S .. . 5o BS54

Tastem f)':sz_riq Office

DAILY RECORD

Stream Cﬂ/t’,ﬁfb‘.. L4 \/‘/1 v ,é
Water Disteict 75 - @

P v .
Month of ... LT TN , 19.8
L.c'\) SRR ] SRS K»"\ (A e '

Yi\o‘w.' &."3‘%&.{ \ 4 2

Watermaster

P. O. Address

Ten days after the close of the lrri-
gation season the Watermaster must
forward this book fo

DEPARTMENT OF WATER

RESOURCES
STATE HOUSE
BOISE, IDAHO 83701

I¥ this book is lost, the finder will please retumn it
to the Watermaster of the diskrict, as it contains
valuable records.
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This copy included to assist with finding PODs (A), (B), (C), and (D) as referenced in
Dave McFarland’s letter dated October 15, 2009.
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! DI;;‘_TH!CT COURT-SRI3A
Fifth :)udicial District
Counry of Twin Falis - Siale of Idaho

|

[ | 820 am

= /

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH? vy
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease No.: 00-92021-75D
(Interim Administration)

In Re SRBA

Case Neo. 39576
ORDER GRANTING STATE OF IDAHO’S
MOTION FOR ORDER OF INTERIM
ADMINISTRATION IN IDWR BASIN 75
FOR THOSE WATER RIGHTS LOCATED
IN WATER DISTRICT 75D

RN P W T

L
PROCEDURAL BACKGROUND
1. On May 25, 2010, the Court issued an order in the above-captioned matter
granting the State of Idaho’s Motion for Interim Administration of water rights in Basin
75 subject to certain exclusions (“May 25, 2010 Order™). One of the exclusions was with
respect to certain water rights included in Water District 75D:

With respect to those water rights located in Water District 75D, based on
the foregoing, and pursuant to Idaho Code § 42-1417, the State of Idaho
Motion for Interim Administration . . . is hereby granted, subject to the
following: As between those water rights comprising the Exchange Water
Rights and non-exchange rights interim administration is ordered for
purposes of protecting senior rights. However, with respect to the
distribution of the Exchange Water Rights between parties claiming a
portion of said rights interim administration is denied.

May 25, 2010 Order, p.10.!

! The procedural and factual background set forth in the May 25, 2010 Order is hereby incorporated by
reference and will not be repeated herein.

ORDER GRANTING STATE OF IDAHO’S MOTION FOR ORDER OF INTERIM -1-
ADMINISTRATION IN IDWR BASIN 75 FOR THOSE WATER RIGHTS LOCATED
IN WATER DISTRICT 75D

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724




2. Since the issuance of the May 25, 2010 Order, all of the contested water
rights involved in the underlying dispute regarding the Exchange Water Rights have been
resolved via the filing of SF5’s.

3. On April 19, 2011, a status conference was held in the above-captioned
matter. All parties agreed that interim administration in IDWR Basin 75 is now proper
with respect to those water rights located in Water District 75D that were previously
excluded from interim administration by this Court’s May 25, 2010 Order. All
Objections filed to the State’s Motion for Interim Administration with respect to Water
District 75D have been resolved and/or withdrawn.

IL
LEGAL STANDARDS FOR INTERIM ADMINISTRATION
Idaho Code § 42-1417 authorizes the district court to order interim administration
of water rights and provides, in part, as follows:
(1) The district court may permit the distribution of water pursuant to
chapter 6, title 42, Idaho Code:

(2) in accordance with the director’s report or as modified by the court’s
order;

(b) in accordance with applicable partial decree(s) for water rights
acquired under state law;

(c) in accordance with applicable partial decree(s) for water rights
established under federal law.

(2) The district court may enter the order only:
(a) upon a motion by a party,

(b) after notice by the moving party by mail to the director and each
claimant of water from the water system or portion thereof that could
reasonably be determined to be adversely affected by entry of the
order; and

(c) upon a determination by the court, after hearing, that the interim
administration of water rights in accordance with the report, or as the
report is modified by the court’s order, and in accordance with any

ORDER GRANTING STATE OF IDAHQ’S MOTION FOR ORDER OF INTERIM -2-
ADMINISTRATION IN IDWR BASIN 75 FOR THOSE WATER RIGHTS LOCATED
IN WATER DISTRICT 75D
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partial decree(s), is reasonably necessary to protect senior water

rights.

L.C. § 42-1417(1) & (2) (emphasis added).

Idaho Code § 42-1417 therefore requires the district court to make the following
determinations: (1) a party filed a motion for interim administration, (2) the moving party
served by mail each claimant that could reasonably be determined to be adversely
affected, (3) interim administration is reasonably necessary to protect senior water rights,
and (4) the water rights should be administered in accordance with the Director’s Report,
as modified by the district court, or in accordance with partial decrees that supersede the

Director’s Report,

IIL
DISCUSSION
Given that all Objections to the State of Idaho’s Motion for Interim
Administration with respect to Water District 75D have been resolved and/or withdrawn,
this Court makes the following findings. The Court finds that the State has complied
with the notice and service requirements of Idaho Code § 42-1417(2)(b) with respect to
those water rights located in Water District 75D and that interim administration of these
water rights in accordance with the applicable Director’s Reports and Partial Decrees is
reasonably necessary to efficiently administer water rights and to protect senior water
rights.2 The Court further finds that interim administration of water rights in Water
District 75D will facilitate the implementation of conjunctive administration of all water
rights diverting from hydraulically connected water sources. Last, interim administration
of these water rights in accordance with the applicable Director's Reports and Partial
Decrees is also reasonably necessary to fulfill the terms of the Stipulation and Joint
Motion for Order Approving Stipulation and Entry of Partial Decrees, Consolidated
Subcase No. 75-13316 Wild & Scenic Rivers Act Claim and subsequent Order of the
SRBA Court.

2 The State’s Motion for Interim Administration does not seek authorization for interim administration of
domestic and stock water rights as defined under Idaho Code §§ 42-111 and 42-1401A(11).

ORDER GRANTING STATE OF IDAHO’S MOTION FOR ORDER OF INTERIM -3-
ADMINISTRATION IN IDWR BASIN 75 FOR THOSE WATER RIGHTS LOCATED
IN WATER DISTRICT 75D
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Iv.
ORDER

Therefore, IT IS HEREBY ORDERED that the State of Idaho’s Motion for Order
of Interim Administration with respect to Water District 75D is hereby granted. The
Court hereby authorizes the distribution of water pursuant to chapter 6, title 42, Idaho
Code in accordance with the Director’s Reports and the Partial Decrees that supersede
the Director’s Reports in IDWR Basin 75 for those water rights located in Water District
75D.

IT IS SO ORDERED.

DATED:ﬂZMdg A0, 29/l
-

C J/WILDMAN
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING STATE OF IDAHO’S MOTION FOR ORDER OF INTERIM ~4-
ADMINISTRATION IN IDWR BASIN 75 FOR THOSE WATER RIGHTS LOCATED
IN WATER DISTRICT 75D
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In Re SRBA

Case No. 35578

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NAME AND ADDRESS:

S0URCE :
QUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

) PARTIAL DECREE PURSUANT TO DISTRICT COURT-SRBA ’
; I.R.C.P. 54(b} FOR Fifth Judicial District
) Water Right 75-00062 County of Twin Falls - State of Idaho

|

CARMER LAND & LIVESTOCK INC
/0 DAVE MC- FARLAND
PO BOX 124

JAN 31 201

CARMEN, ID 83482 - By

CARMEN CREEK TRIBUTARY: SALMON RIVER . o

,! . |
_,[- ’/ s Cleik

[Daputy Clerk

2.50 CFS

05/02/1882
T23N R22E S25 NENW Within Lembi County
S35 NENE
NENE
PURPOSE OF USE . PERICD OF USE QUANTITY
Irrigation 64-01 TO 10-31 2.50 CPS
Irrigation Within Lemhi County
© T22N R22BE S02 LOT 3 (NENW) 1.5 LOT 4 (NWNW)27.0
SWN® 1.8
$03 LOT 1 {NENE}37.0 : SENE 11.0
T23N R22E §34 SESE 20.0
835 SWNE 17.0 NENW 3.1
SWNW 0.2 SENW 24.0
NESW 389.0 : NWSW 21.0
SWSW 39.0 SESW 30.0
NWSE 18.0 SWSE 0.3

290.0 Acres Total

This right is limited to the irrigation of 160 acres within the
place. of use described above in a single irrigation season.

The rights listed below are limited to the irrigation of a
combined total of 250 acres in a single irrigation season.
Combined Right Nos.: 75-62, 75-6BB, 75-4333, 75-10061V and
75~10062T.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54{hb)

Water Right 75-000862

File Number: D03
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SREA Partial Decree Pursuant to I.R.C.P. 54 {b} (continued)

RULE 54 (b) CERTIFICATE

“With .respect t:o»thé issues determined by the above judgment.or order, it is.hereby CERTIFIED, in accordance. .
- with Rule 54(b), I.R.C:P., that the court has determined that there is no just reason for delay of the entry of a
f£inal judgment and that the court has and does hersby direct that the above judgmen ord. shall be a f£imal
judgment upon which execution may issue and an appeal may be taken as provided byske 1dp¥0 Appellate Rules.’

Eric J. Wildhan ¥ . .
Presiding Judge of the ’ . -
Snake River Basin Adjudication <

SRBA PARTIAL DECREE PURSUANT TO I.R.C.PE. 54 (b) g ’ PRGE 2
Water Riﬁht 75-00062 003 Dec-22-2010
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( ’ T
WARRANTY DEED

For Vilus Received , ROBERT F. PARMENTER and PHYLLIS B. PARMENTER,
husband and wife; WILLIAM D. PARMENTER and CAROLYN 3. PARMENTER,
husband and wife; and, GERALD A. PARMENTER, a single man;

the grantors , do  hereby grant, bargain, sell and convey unio

ARCHIBALD M. McFARLAND and ANITA J. McFARLAND, husband and wife,

the grantees , the following described premises, tgawitc in Lembi County, Idaho,
to wit:

All of Lot 1, Section 3, T. 22 K., R. 22 E., and all of the
SE%SE¥ of S. 34, and all of the SW%SW% of S. 35, T. 23 N., R. 22 E.,
Boisa Meridian.

Also a tract of land lying and being in Lot 4 and in the SW{W}%
of Section Z, and in the SE3NE% of Section 3, T. 22 W., R, 22 E.,
Boise Meridian as follows, to wit:

Beginning at the Northwest corner of said Section 2, run thence
S. 89°44' E. along the North boundary of Section 2 a dlstance of
1320 feet; thence S. 0°02° E. 310.0 feet; thence S. 72°41' W. 278.0
feet; thence S, 33°10" W. 68.9 feet; thence S. 0°45"' W. 169.0 feet;
thence S. 43°43' W. 614.6 feet; thence S. 45°36' W, 481.0 feet;
thence 8. 45°25' E. 140.5 feet; thence 8. 49°06' W. 254.0 feet;
thence 5. 81°52' W. 542.0 feet; thence S. 69°51' W. 385.0 feet;
thence N. 26°48' W. 487.2 feet; thence 5. 69°51°' W. 328.8 feet,
more or less, to a point on the West boundary of the SEYNEX of 5.
3; thence N. along the West boundary of the SEXNEX of 5. 3 a distance
of 277 .59 feet to the Northwest corner of the SEINE% of S. 3; thence
S, 89°44' E. 1320.0 feet to the East boundary of 8. 3; thence N.
0°02' W. along the East boundary of S. 3 a distance of 1323.3 feet
to the place of beginuning.

range and range rights used in connection therewith.

The total acres as above described is 160.5%.

The range rights at present, 1nc1ud1ng B.L.M, rights or
pr1v1leges is 46 AUMs.

decreed to .
Mather, and 25 me. v;:%t rnég%s 1nc1.ude9e%1%efo L uf % n s, page %BS
District Court in Lewhi County, also ol ment .
TO HAVE AND TO lIOLD the said premizes, with Ctheir appuri.enances unto the smd Gmntees .
their heirs and assigns forever. And the said Grantor s do hereby covenant o and
with the said Grantee g, that they are the owners in fec simple of said premses; that said
premises ave free from all incumbrances

and that they will warrant and defend the sume from all lawful elaims w ‘habsoover.
‘Dated: January 21, 1970,

.

& D .
fee .(’L_ & [ 2 P T £ W)

fdﬂ{,él&-& hve ;_7- Q//?;wnvé:- R éd» -’i,r"-" w (" }J’/g’{ 2op e e, I
A s 5{_ ) /mm,_”‘zfr/ 2‘5&,,4/’ A _/

S _J___m et e o e e o e e

Together with all water and water rights, ditch and ditch rightg

STATE OF IDAHG G GOUNTY OF LEMHI { STATH OF xmum. wun'n' or Lemhi
- On this / 7 day of t"fvtu’ , 1970 { hershy certify that this inatrument was fled for record at
) I 6 before me, A notary public in and for sald Stat pewana!ly the request of
X appeured Robert F. Parmenter and Phyllis Lomhi Title & Abstract Company
B . Parmenter. hushand and wife: a a2t minnloe nust 1 PRI - 2N
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AlL or LOL L, bection 3, ¥. £Z N., K. 44 K., and all of the
. SE¥SE% of S, 34, and all of the SW%SW}% of S. 35, T. 23 M., R, 22 E.,
Roise Metridian.

Also a tract of land lying and being in Lot 4 and in the SWHWY
of Section 2, and in the SEXNEY% of Section 3, T. 22 N., R. 22 E.,
Boise Meridian as follows, to wit:
. Beginning at the Northwsst corner of said Section 2, run thence
S. 89°44' E. along the North boundary of Section 2 a distance of
1320 feet; thence S. 0°02' E. 310.0 feet; thence S. 72°41' W. 278.0
feet; thence 5. 33° 10" W. 68.9 feet; thence S. 0°45' W. 169.0 feet;
thence S, 43°43' W. 614.6 feet; thence 5. 45°36' W. 481.0 feet;
thence 8. 45°25' E. 140.5 feet; thence 8. 49°06' ¥W. 254.0 feet;
thence 8. 81°52' W. 542.0 feet; thence S, 69°51' W. 385.0 feet;
thence N. 26°48' W, 487.2 feet; thence S. 69°51' W. 328,8 feet,
more or less, to a point on the West boundary of the SEXNE) of S.
3; thence N. along the West boundary of the SE¥NE% of S. 3 a distancg
of 277.59 feet to the Northwest corner of the SEINE% of S§. 3; thence
S. 89°44' E. 1320.0 feet to the East boundary of S. 3; thence N.
0°02' W. along the East boundary of S. 3 a distance of 1323.3 feet
to the place of hegluning.

Together with a8ll water and water rights, ditch and ditch rights
range and range rights used in connection therewith.

The total acres as above described is 160.54.

The range rights at preseant, including B.L.M. rights or
privileges is 46 AiMs.
Mather, and 25 emt;?i‘r]ég%g lnc}iudi?‘g;:eeefo lo % g S s d%%gegagg gﬁg

Distriet Court In a s617 She Cfrom
TO HAVE AND TO HOLD the sa:d’ premises, with their appmtenmces nnto the said Grantees ,
their heira and assigns forever. And the sajd Grantor s do hereby ecovenant (o and
wilh the said Grantee g, that they are the owners in fee simple of said premises; that said
premises are Troe Trom sl incumbrances

and that they will warrant.and defend the same from all lawful claims whatscever,

Dated: 21, 1970. o
* January (./‘ VA RO s

ﬁw b - %m 4/ ", C %&up;.ngzz
V' 7 s ‘é_m%yﬂa‘:r/ 724/ 4 fei X

STATE OF IDAHQ; COUN'I‘Y oF I T s"m'm OF IDAHO, COUNTY oF Tlemhi
.On this / 7 day of wlryer ‘;A 1870 , I hergby cerlify that this instrument was filed for vecord at
Bafore me, a notary publie in and for said Statd, personaily the wequest of
appesred Robert F. Parmenter and Phyllls Lemhi Title & Ahstract Company
B, Parmenter, husband and wife; al 3 minutes past 1 oelock P an,,
William D. Parmenter and Carolyn .0 wis 1R&h dayof PFebruary
Parmenter, husband and wife; and, 18 70, in my offics, and duly recorded in BEKX P 118
Gerald A. Parmentexr, a s:.ngle man, of Deods wbepuge
known to me tp%se t}:&pmon 85 who8 npamelS a&re
aubscribed g £he ‘within instrament, and acknowledged to o sleanor Frdous
me that :Lhey , ;. exzcuted the.same, Ex-Officic Recorder -
- ’ %ﬂy@ﬁbﬁ:k B?'“___f.&éi‘-&- A . LB ’?k:‘-—ﬁé iy Bt
Residingat * ~ . Sa % 1o31] szg Y Maid o puly.
. . LA Mail to: . . )
Conun. Expires . 10 ,1/71 - - it fWXED

Worranly- Detd L0B-A R rmw.«aru&kwmx’erkm;mm_ .
. L - . g . . OO SE
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Revised: May 12, 2009

Combination of 82 and 75 Water as “Matter of Practicality.”

The Watermaster, in his letter of March 1982 commenting on his review of
the 1982 Abstract, stated that “All exchange water is considered 1882 water as
a matter of practicality.” This methodology has been restated over time, and
most recently by the Watermasters (both) in the 2008 season ~i.e. “We don't
recognize 1875." : ‘

The practice of treating 82 and 75 combined as 82 is apparently of great
importance to the “watermaster.” This concern and apparent importance
seems greatly out of proportion to any possible records keeping benefit until the
following is considered:

The 75 exchange water is much larger than the size of the 82: 400 inches
of the former and 220 inches of the latter. Each “share” totals 45 inches,
therefore with 30 inches of 75 and 15 inches of 82. As long as each recipient is
entitled to the same proportion of 75 and 82 it would make no difference to
consider it all 82 for applying seasonal cuts. However, in light of the fact that

“some also have very large 82 rights in addition to exchange water 82 shares, it

is obvious that the combination results in an inequality — benefit to some and
penalty to others.

 Perhaps it is coincidence that the “watermaster” has two large 1882 rights,
75-076 for 162 inches with May1 priority, and 75-062 for 112.5 inches with May
2 priority. Exactly how these rights have been mathematically handled is
uncertain at this time but it is fact that in recent years cuts to “half of 82" as per
the “watermaster” have been made. |

The question is, how is this hybrid 82 calculated? Does it also include the
May 1, 82 right in addition to the exchange 82 right? Does it include the May 2,
82 right too since in the words of the “watermaster” it's “only one day’s
difference.”

This is a matter that requires close examination by the IDWR, and in any |
case the 1875 and 1882 rights should not be combined for whatever reason.

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724
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PROSECUTING ATTORNEY

LemHI COUNTY
P.0O. Box 7B8 ¢ SALMON. IDAHO 83467

TeLEPHONE (208) 756-2821
Bevenry J. ELDER
DEPUTY PROSECUTING ATTORNEY
November 29, 1984 JUVENKES © CHILD SUPPORT

Lemhil County Commissioners
Lemhi County Courthouse
206 .Courthouse Drive
Salmon, Idaho B3467

Gentlemen:

Jim Hudson and I reviewed the Ajax Peak road right-of-
way situation and the opinion letter that my office gave
to the Commissioners on the maintenance of the roadway.

Mr. Hudson expressed that he was not opposing any type
of maintenance agreement between the county, or others, and
the homeowners for the maintenance of the road. He conceded
that the maintenance would benefit all parties.

However, Mr. Hudson clearly opposes the roadway in the
Ajax Peak Subdivision becoming a county roadway elther by
acqulescence of the parties or by prescription. He points
out that the county has not maintained for the statutory
periocd of five years necessary for the road to become a county

road by prescription.

Mr. Hudson's concerns are well taken., He would llke the
"proad to remain "private" as contrasted to "county". The road-
way traverses his property approximately 1,500 feet. He points
to the fact that a public rcad through the subdlvision would
increase the burden upon his adjoining real property. He Bays
that he purchased the land knowing that the private right-of-

- _way was there, but belleving that the right-of-way would not

. become open to the general public as a county road would be.
* One of the reasons he purchased the property was due to the
fact that it was somewhat isolated. He points out that a publie
roadway through the subdivision would allow other subdivliders
and other individuals to use the road for access and would in-
crease the burden upon his land by the additlonal traffic flow.
In other words, he does not want to be part of a road system .°
that would allow other subdivisilons and development on the

roadway.

: As I pointed out earlier; the county does have the power
granted to it by the Legislature to enter into contracts to

OPPOSITION TO MOTION TO FILE LATE NOTICE OF CLAIM SUBCASE 75-14724



Lemhi County Commlssioners
November 29, 1984
Page 2

maintain roadways. Perhaps a maintenance agreement would
be called for in this instance.

Very.truly yours,

James

JCH/ cw
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