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I. INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, and the Summary
Judgment Schedule Order issued by Special Master Dolan on February 3, 2012, the Director of
the Idaho Department of Water Resources (“Department™) submits this Supplemental Director’s
Report (“Report”) regarding subcase nos. 01-09, 01-17, and 01-2050, held by the Milner
Irrigation District (“Milner”). This Report was prepared under the supervision of Gary
Spackman, Interim Director, and Carter Fritschle, Manager, Adjudication Section. Michael
Holliday, Water Rights Supervisor, Eastern Regional Office, in Idaho Falls, has knowledge of

the information contained within the Report.

II. SUMMARY OF THE ISSUE

The issues before the Court involve elements recommended for subcase nos. 01-09,01-
17, and 01-2050. Milner contests the appropriateness of the Department’s recommendation
limiting the place of use for 01-17 (135 cfs) to 8,114.4 acres, and the Department’s
recommendation limiting 01-17 and 01-2050 (37 cfs) to a combined place of use of 9,033 acres.
Secondly, during the preparation of this Report, it was determined that the recommended priority
for 01-09 should be changed from April 1, 1939 to July 12, 1967, and that the recommended
quantity should be changed from 121 cfs to 113 cfs. The Department, therefore, submits an
amended recommendation with this Report for 01-09. |

Because the water use under the subcases at issue was developed over time, the Report
will not numerically discuss the subcases at issue, but rather, will discuss the chronological order
in which water was put to beneficial use: 01-17 (November 14, 1916; 135 cfs; 8,114.4 acres), 01-

2050 (October 25, 1939; 37 cfs; 9,033 acres), and 01-09 (July 12, 1967; 113 cfs; 13,335 acres).
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IIl.  FACTUAL AND PROCEDURAL BACKGROUND

On August 11, 1989, Milner filed claims in the SRBA for subcase nos. 01-17, 01-2050,
and 01-09. On May 15, 2006, the Department recommended those claims to the SRBA District
Court in the Director’s Report for Basin 01, Part 1, Irrigation and Other Uses. On November 30,
2011, the Department filed an Amended Director’s Report for 01-2050 with the Court.
A. Subcase No. 01-17

1. Department’s May 15, 2006 Recommendation

Milner’s most senior natural flow right, subcase no. 01-17, was recognized by the district
court in the case of Milner Low Lift Irrig. Dist. v. Crandall (11" Jud. Dist., Twin Falls County,
April 29, 1931). The subcase, however, was originally pursued as a permit before the
Department. Milner’s predecessor-in-interest, the Murtaugh Canal Company, sought a water
right before the Department for 300 cfs from the Snake River.! The permit, numbered 12759,
was filed on November 14, 1916, and was later renumbered 01-2029. Proof of completion of
works under the permit was submitted by D.B. Moorman of the Murtaugh Canal Company, in
which be stated that the maximum capacity of the canal was 135 cfs.? Proof of beneficial use
was never submitted, and the permit was cancelled in 1974.°

Instead of pursuing this use through the Department, Milner instead availed itself of the
district court. In the case of Milner Low Lift Irrig. Dist. v. Crandall (11" Jud. Dist., Twin Falls

County, April 29, 1931),* which was a “summary supplemental adjudication” brought pursuant

! A copy of the notice for publication is attached hereto as Attachment A.
2 A copy of the deposition of holder is attached hereto as Attachment B.

A copy of the order of cancellation is attached hereto as Attachment C.

‘A copy of the referenced decree is attached hereto as Attachment D.
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to Idaho Code § 42-1405,° Milner was authorized to divert 135 cfs from the Snake River with a
priority date of November 14, 1916. While a general land list was described, the court did not
state how many acres were authorized to be irrigated.

In the SRBA, Milner claimed essentially the same elements as were recognized by the
district court in Crandall and stated that the place of use for the right was within the Milner
service area.

The Department subsequently recommended the use essentially as claimed, with a digital
boundary that allowed irrigation to occur within Milner’s 13,335-acre place of use.® The
recommendation recognized all 13,335 acres could be irrigated with water right nos. 45-463,7 01-
09, 01-17, and 01-2050. The recommendation limited, however, the number of acres within the
total place of use that could be irrigated under 01-17: “This right is limited to the irrigation of

8114.4 acres within the place of use described above in a single irrigation season.”

2. Objections and Responses to the Recommendation
Milner did not initially file an objection to the Department’s recommendation for 01-17.
On November 16, 2011, Milner filed a Motion to File Late Objection/Supporting Points and

Authorities. The motion was subsequently granted by the Court on December 9, 2011. Order

> Attached hereto as Attachment E is a copy of the Findings of Fact in the district court action entitled Bradshaw v.
Milner Low Lift Irrigation District (11" Jud. Dist., Cassia County, July 27, 1961). The quotation and reference to
Idaho Code § 42-1405 is located on page 10 of the attached document. The district court case was later appealed to
the Idaho Supreme Court, resulting in a published opinion. Bradshaw v. Milner Low Lift Irrigation District, 85
Idaho 528, 381 P.2d 440 (1963). The Idaho Supreme Court decision is referenced in Milner’s objections to 01-17
and 01-2050.

A copy of the Director’s Report is attached hereto as Attachment F.

7 Subcase no. 45-463 was partially decreed by the Court on February 10, 2006. The right authorizes diversion of
ground water for irrigation in the amount of 2.5 cfs with a priority of July 12, 1952.
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Granting Motion to File Late Objection and Setting Response Deadline and Setting
Status/Scheduling Conference.

In the objection, Milner objected to the place of use element and remarks section of the
recommendation, stating as follows: “Limiting remark referencing 8,114.4 acres should be
removed. Alternatively, the acreage in the remark should be increased to 9,468 acres.” The
objection also stated: “Actual use of water right 1-17 on lands within the Milner Irrigation
District, consistent with the holding by the Idaho Supreme Court in Bradshaw v. Milner Low Lift
Irr. Dist., 85 Idaho 528 (1963).”

Responses to Milner’s objection were filed by the Blackfoot Irrigation Company,
Fremont Madison Irrigation District, the Ground Water Districts (“GWD”), the state of Idaho
(“State™), and United Canal Company.

On February 1, 2012, the City of Pocatello (“Pocatello™) filed a Motion to Participate,
which was granted by the Court on February 23, 2012. Also, on February 23, 2012, Pocatello

filed a Response to the place of use element and remarks.

B. Subcase No. 01-2050

1. Amended Director’s Report

Milner’s second natural flow right, 01-2050, was licensed by the Department on July 15,
1950.% The license authorized diversion of 37 cfs from the Snake River with a priority date of
October 25, 1939. On the face of the license, the place of use was described as “Lands within
the boundaries of the Milner Low Lift Irrigation District . . . .” Documents filed in support of the

license—which include the application,’ published notice of the application, ' depositions of

' A copy of the license is attached hereto as Attachment G.
A copy of the application is attached hereto as Attachment H.
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holders, ! depositions of witnesses,'? and notice of completion of works'’—stated that the right
would be used to irrigate 9,033 acres. The report of the engineer stated: “approximately 9000
acres being irrigated.”'*

In the SRBA, Milner claimed the same elements as were licensed and stated that the
place of use for the right was within the Milner service area.

In its Amended Director’s Report, filed on November 30, 2011, the Department
recommended the right with a digital boundary that allowed irrigation to occur within Milner’s
13,335-acre place of use.'> The recommendation recognized that all 13,335 acres could be
irrigated with water right nos. 45-463, 01-09, 01-17, and 01-2050. The recommendation limited,
however, the number of acres within the total place of use that could be irrigated under 01-2050
and 01-17: “Right nos. 1-17 and 1-2050 are limited to the irrigation of a combined total of 9033

acres in a single irrigation season.”

2. Objections and Responses to the Amended Director’s Report

Objections to the Amended Director’s Report were filed by the GWD on December 8,
2011. On December 9, 2011, an objection was filed by Milner. In its objection, Milner objected
to the place of use element and remarks section of the recommendation, stating as follows:

“Limiting remark referencing use of right in conjunction with water right 1-17 to 9,033 acres

A copy of the published notice of application is attached hereto as Attachment L.

Copies of the depositions of holders are attached hereto as Attachment J.

% Copies of the depositions of witnesses are attached hereto as Attachment K.

A copy of the notice of completion of works is attached hereto as Attachment L.,
‘A copy of the report of the engineer is attached hereto as Attachment M.

5 A copy of the Amended Director’s Report is attached hereto as Attachment N.
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should be removed. Alternatively, the acreage in the remark should be increased to 9,468 acres.”
The objection also stated: “Actual use of water right 1-2050 on lands within the Milner Irrigation
District, consistent with the holding by the Idaho Supreme Court in Bradshaw v. Milner Low Lift
Irr. Dist., 85 Idaho 528 (1963).”

On January 10, 2012, a response was filed by the State. On February 1, 2012, Pocatello
filed a Motion to Participate, which was granted by the Court on February 23, 2012. Also, on

February 23, 2012, Pocatello filed a Response to the place of use element and remarks.

C. Subcase No. 01-09

1. Department’s May 15, 2006 Recommendation

Subcase no. 01-09 was originally recognized by the district court in Burley Irrigation
District v. Henry Eagle (Fifth Jud. Dist., Twin Falls County, July 10, 1968). In that case, which
was a summary supplemental adjudication brought pursuant to Idaho Code § 42-1405, see
Memorandum Decision and Order on Challenge, pages 12-13 (Minidoka & Palisades Power
Rights, Subcase Nos. 01-217 et al.) (February 9, 2011); Memorandum Decision and Order on
Motion to Alter or Amend Judgment LR.C.P. 59(e), pages 5-6 (Minidoka & Palisades Power
Rights, Subcase Nos. 01-217 et al.) (May 17, 2011), Milner was authorized to divert 121 cfs
from the Snake River with a priority date of April 1, 1939.' While a general land list was
described, the court did not state how many acres were authorized to be irrigated.

In the SRBA, Milner claimed essentially the same elements as were recognized by the
district court in Eagle and stated that the place of use for the right was within the Milner service

arca.

16 An excerpted copy of the 1968 decision in Eagle is attached hereto as Attachment O.
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The Department subsequently recommended the use essentially as claimed, with a digital
boundary that allowed irrigation to occur within Milner’s 13,335-acre place of use.'” The
recommendation recognized all 13,335 acres could be irrigated with water right nos. 45-463, 01-
09, 01-17, and 01-2050. The recommendation also included the following remark referencing
the district court’s 1968 decision in Eagle:

The delivery of water to this right may be subject to procedures described in the

United States Bureau of Reclamation “space holder” contracts and the Burley

Irrigation Dist. v. Eagle, Supplemental Decree (Idaho 5th Jud. Dist., July 10,

1968) and Aberdeen-Springfield Canal Co. v. Eagle, Supplemental Decree (Idaho

7th Jud. Dist., March 12, 1969) together with the natural-flow and storage

deliveries as calculated by the Idaho Department of Water Resources.

2, Objections and Responses to the Recommendation

On October 3, 2006, Milner filed an objection to the remark referencing the district
court’s decision in Eagle. Numerous objections to the recommendation were filed and later

withdrawn. Responses to Milner’s objection were filed by the State and the United States

Bureau of Reclamation. The responses have not been withdrawn.

3. Department’s February 2012 Amended Recommendation

Attached hereto is an amended recommendation for 01-09, which amends the
recommended priority date from April 1, 1939 to July 12, 1967, and the recommended quantity
from 121 cfs to 113 cfs.'® The amendment to the priority date and quantity elements was
necessary to account for the maximum natural flow diversion occuring prior to the mandatory
permit statute for surface water. The ten acre tract was removed from the legal description of the

point of diversion in order to reflect the Department’s current standard. The remark referencing

7 A copy of the Director’s Report is attached hereto as Attachment P.

'* A copy of the Amended Director’s Report is attached hereto as Attachment Q.
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the district court’s 1968 decision in Eagle was also removed from the recommendation. The

basis of the claim was changed from decreed to beneficial use.

IV.  DISCUSSION

Milner points to the Idaho Supreme Court decision in Bradshaw v. Milner Low Lift
Irrigation District, 85 Idaho 528, 381 P.2d 440 (1963) to support its position that the
recommended place of use and combined use limitations for 01-17 and 01-2050 are incorrect.
The Department’s place of use recommendation and combined use limitations are consistent with
the historical development of Milner’s water use and are necessary to prevent enlargement. The
Department’s decision to amend its recommendation for 01-09 is necessary to account for the
date when Milner put the water to beneficial use.
A. Basis for Subcase No. 01-17

The district court’s decision in Crandall does not state the number of acres irrigated
under subcase no. 01-17. This information can be discerned, however, from Bradshaw. There,
the Court addressed annexation of new lands into the Milner Irrigation District, and documents
Milner’s growth, over time:

The defendant (respondent) Milner Low Lift Irrigation District was organized in

1921. At that time it acquired by purchase the water rights and the incomplete

diversion and distribution system of the Murtaugh Canal Company. The purchase

price ultimately agreed upon was $486,864 to be paid in bonds of the district. At

that time there were 8114.4 acres of land within the district. The purchase price

was calculated upon a basis of $60 per acre, which was determined, and decreed,

to be the amount of benefits accruing to each acre, and to be the basis for the
fixing of annual assessments.

Bradshaw at 533-34, 381 P.2d at 441-42 (emphasis added).
While Bradshaw does not say how many acres were irrigated prior to 1921, the case does

establish that, by 1921, up to 8,114.4 acres could have been irrigated by Milner. Because the
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priority date for subcase no. 01-17 is November 14, 1916, it is possible there were fewer acres
irrigated in 1916 than were irrigated within the district by 1921. See Attachment E at 10-11 (“the
District was the owner and entitled to the use of 135 c.f.s. of the waters of the Snake River with

priority of November 14, 1916, for the irrigation of approximately 8,000 acres within the original

boundaries of the District . . . .”) (emphasis added).

Despite not having specific information regarding the exact number of acres irrigated in
1916, it is reasonable to conclude, as supported by Bradshaw, that by 1916, the place of use for
01-17 was 8,114.4 acres. In order to ensure that irrigation under 01-17 would be limited to to the
number of acres developed under the right, it was necessary for the Department to limit the right
to 8,114.4 acres.

B. Basis for Subcase No. 01-2050

Relative to the place of use for 01-2050, which bears a priority date of October 25, 1939,
Bradshaw went on to describe events that occurred between 1921 and 1952:

During the years between its organization and 1952 the district acquired

additional water rights, and certain lands were excluded and other lands were

added by fourteen separate annexations, so that the total acreage within the
district in 1952, prior to the annexation involved herein, had been increased to

9468 acres.

Bradshaw at 533-34, 381 P.2d at 441-42.

While Bradshaw establishes the number of acres that could have been urrigated by 1952,
it does not state how many acres were irrigated as of March 9, 1940—the date proof of
completion of works and beneficial use was made on permit no. 18919 (later renumbered to 01-
2050). As established by the documents filed with the Department in support of 01-2050, the

total number of acres irrigated by March 9, 1940 was 9,033. Attachments G, HILJK &L In

order to ensure that irrigation under 01-17 and 01-2050 would be limited to the number of acres
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developed under the rights, it was necessary for the Department to limit the two rights when
combined to 9,033 acres.
C. Basis for Subcase No. 01-09

The Department’s original recommendation for 01-09, which was based on the district
court’s 1968 decision in Eagle, recognized Milner could divert 121 cfs, under a priority of April
1, 1939, for the irrigation of 13,335 acres. The original recommendation was in error, as Milner
was not irrigating 13,335 acres by April 1, 1939, and was not diverting 293 cfs of natural flow by
April 1, 1939,

The license file for 01-2050 demonstrates that Milner was irrigating 9,033 acres as of
March 9, 1940. Under 01-2050 and 01-17, Milner was authorized to divert 172 cfs. Therefore,
the Department’s original recommendation to authorize irrigation of 13,335 acres and an
additional 121 cfs under a more senior April 1, 1939 priority is not supportable.

As stated in Bradshaw, it was not until the October 23, 1952 annexation of 4,000 acres
that Milner’s 9,468-acre place of use was increased. Bradshaw at 533,381 P.2d at 442. Id.
Bradshaw states that other than 800 acres that could potentially be irrigated under Milner’s
existing rights, the annexed lands could not be irrigated “until an additional pumping unit has
been installed and necessary laterals constructed. That water is not now available and will not be
available . . . until the Palisades Reservoir is constructed and in operation . . ..” Id. at 536, 381
P.2d at 443.

Because of the 1968 summary supplemental decision in Eagle, Water District 01 has
delivered 01-09 to Milner under an April 1, 1939 priority date. Water District 01 records do not,
however, support natural flow delivery of the 121 cfs recognized by the district court in Eagle

until July 8, 1971. From July 8, 1971 through July 14, 1971, the watermaster for Water District
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01 delivered 298 cfs of natural flow to Milner.'” Because the watermaster would have been
delivering water under 01-17 (135 cfs) and 01-2050 (37 cfs), the delivery under 01-09 was 126
cfs. Because of the May 20, 1971 mandatory permit statute for surface water, Idaho Code § 42-
201, the Department cannot use this maximum natural flow diversion rate, which occurred in
July 1971, as a basis for the diversion rate for 01-09.

The greatest natural flow diversion occurring prior to the mandatory permit statute took
place on July 12, 1967. On that date, the watermaster for Water District 01 delivered 285 cfs of
natural flow to Milner. Attachments R & S. Because the watermaster would have been
delivering water under 01-17 (135 cfs) and 01-2050 (37 cfs), delivery under 01-09 was 113 cfs.

Since Milner did not divert 121 cfs under 01-09 prior to the mandatory permit statute, the
greatest quantity the Department can recommend under 01-09 is 113 cfs. The earliest priority
date the Department can recommend for the maximum natural flow diverted under 01-09 prior to
the mandatory permit statute is July 12, 1967. Irrigation under 01-09 can occur on 13,335 acres.
The amended recommendation, attached hereto as Attachment Q, is consistent with this

description.

V. CONCLUSION
Consistent with the Idaho Supreme Court’s decision in Bradshaw, the Department’s
recommendations for 01-17, 01-2050, and 01-09 in no way limit Milner from applying water to
any lands within the district, be they original or annexed lands. The Department’s
recommendations do, however, recognize the priority dates and number of acres that were

irrigated when water was put to beneficial use under each of the rights. The Department

PaA copy of a letter from W.C. Eagle, watermaster, to A.H. Nielson, attorney at law, dated February 15, 1966, is
attached hereto as Attachment R. A copy of a letter from Arthur L. Larsen, watermaster, to R. Keith Higginson,
director, dated April 22, 1974 is attached hereto as Attachment S.
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respectfully requests that the water right descriptions discussed herein be recommended by the

Court.

. i g;éhgel Holliday/ |
Water Rights Su{)ervisor

i
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Notice for Publication
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PERMIT NO. 12%3°

Proof of Compleﬁon of Works

DEPOSITION OF HOLDER

Ques. 1. Stace vour name, age, residence, occupation and postoffice address.
Ans. D._B. Moorman, ige 63 jears, Twin palls, Idsboe. _____________ .. ___
.......... Parmer. Txin Palls , Ydmhc. __ .. .. ...

Ques. 2. If acting in behalf of a corporatior:. state its name. principal place of business, your po-
sition with reference to same, and your authority for appearing in its behalf.

Ques. 3. State namber and date of permit, amoumnt of water you are anthorized to divert, source, and
point of diversion.
Ave. _1BYRY,. .. . _________ 160 g0, f$.__Snake RAver. Is Sactien .

Ques. 4. State porpose for which water is to be wsed, and, if for irrigetion, state the number of
acres and give description of the land you intend to reclsim.

.......... and_xanges 19, 20 snd 2L _Z. B. M...Res nep _on file. __being .
-the land_embraced in the Milner Low Lift Irrigetion Distriot. _

Ques. 5. State whether or not the water has been turned into your works of diversion, and, if so,
when and to what extent.

Ans. _.__Ya8_to the extent of 100 Sec. Pt. _various smounts _snd at___
......... yarious times duxivg the lask three yeax®s. ________________ . __

Ques. 6. State whether or not the works of diversion are fully completed, and whether or mot they
comply in all respects with the terms of the permit.

Ans. __NO. In as fox o8 they havye gove they do, . __________

Ques. 7. If the works of diversion do not comply with all the terms of your permit, state folly those
particulars in which there is any variance.

e = e B - T e e = B 5 o = e e o = e e

.......... Stesl-pipe 5.-ft in diemiteR 2ud 1000 £t _in length. Canal 1< ft
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L e 2 R

f tobeforeme, in__.___. Pwin-Palls,- Pwin-Pells -county; Idahos ----------- » Cammtysof
N State of Idaho, onthis . ... _____ leth day of ________ deypmsx
.......... Qatober 1922, A D. 19. . i} ) )
o e e e . GIE of She Betried BOBOTE |
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
STATE OFFICE

Cecil D. Andrus 614 State Street Water Rights Admitastration

ener Statehouse  Annex 2 Y e i Reservon, S
R, Keith Higginson Boise, Idaho 83720 Water Well Drllmg
Drrector (208) 384-2215 Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

IN THE MATTER OF CANCELLATION OF PERMITS
TO APPROPRIATE THE PUBLIC WATERS OF THE
STATE OF IDAHO NO. 01-2029, 01-2063 & 02-2081 ORDER OF CANCELLATION

IN THE NAME OF Milner Low Lift Irrigation District

N —r - -’ -

WHEREAS, the permit holder has failed to show proof that water has been diverted
and beneficially used under the above numbered permits in addition to those rights previously
decreed or licensed; and,

WHEREAS, on May 14, 1974, notice was sent to the holder of said permits to appear
before the Director of the Department of Water Administration on or before June 15, 1974, to
show cause why said permits should not be cancelled: and,

WHEREAS, the holder of said permits has failed to comply with the requirements of
said permits and has not shown adequate cause why such permits should not be cancelled-

IT IS, THEREFORE, ORDERED and Permits No, 01-2029, 01-2063 & 02-2081 are

hereby CANCELLED,

Dated this (d day of June, 1974.

R. KEITH HIGGI
Director

~2A029
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Judgment Book No, 1L, Page No. k33
IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

8111
DISTRICT COURT
MIINER LOW LIFT IRRIGATION DISTRICT, ) Eleventh Judicial Dist
Plaintiff ) County of Twin Falls,
) State of Idsho
-V~ )  DECREE Filed Apr. 30,1931
) /8/ Harry C, Parsons
LYNN CRANDALL, Water Master in chawge) Clark
of distribation of ths water from }
Snake River, /s/ Framnk J, Smith
Defendant ) Deputy Clerk

Enterad Apr.30,1931

This cause cams on duly to be hsard in epen court on the 17th day of
April, 1931, before the Court sitting without a jury, J. L. Hodgin, Esq, appear~
ed as counsel for tha plaintiff; and there being no appearsnce for the defendant,
his default was duly entered, HNow, upon filing the Findings of Fact and Conclus
siens of Law herein, asnd the Court being fully advised in the premises;

IT IS HEREBY ORDERED, ADJUDCGED AND DECREED That the Milner Low Lift Irri-
gation District is emtitled o the use of Ons Hundred Thirty-five (135) cubic
fast per second of the waters of Snake River for the irrigation and cultivation
of the following described land situate in the counties of Twin Falle and
Cassia, State of Idaho, to-wits

In Township Eleven (11) South, Range Nineteen (19) E, B, M.:
West Half of Northeast Quarter (Wk NE}), and
Northwest Quarter of Southeast Quarter (MW} SEY), and
Southeast Quarter of Southeast Quarter (SE} SE}), of
Section Thirteen (13).

In Township Eleven (11) South, Range Twenty (20) E B ¥i
Sections Two (2), Thres (3), Nine (9), Ten (10);
Eleven (11),Fifteen (15), Sixteen (16), Seventeen (17),
Nineteen (19), Twenty (20) and Twentysoms (21)j North
Half (N3) of Section One (1)j
South Half (S%) of Section Four (kL);

South Half (s{) and Northesst Quarter (NE}) of
Section Eight (8)¢
Northwest Quarter (W) of Section Fourteen {1h);
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Northwest Quarter (NWl) of Section Twentytws (22);

North Half (N%) of Section Twenty-sight (28);

North Half (N3) of Section Twenty-nine (29); and

North Half of Northesst Cuarter (N} NEi) of

Section Thirty (30).

In Township Ten (10) South, Ranpe Twemnty (20) E B N

Section Thirty~six (36); and

Northeast Guarter (Nid) and

South Half (S%) of Section Thirtyfive (35).

In Township Ten (10) South, Range Twenty-one (21) E B M3

Sections Thirty-one (31) and Thirty-two (32);

South Half of Southwest Quartar (5% Wh) of

Section Twenty-nine (29); and

South Half (S%) of Section Thirty (30).
and for domsstic purposesy and the ripht to the use of said amount of water
is hereby dedicated and made appurtenant to ssid above dascribed lands, with
priority dating from the lith day of November, 19185 and the same shall be
diverted in Lot Bight (8), Sectien Twenty-nine (29), Township Ten (10) South,
Range Twenty-ons (21), E B u,

Dated this 29th day of April, 1931,

¥m, 4, Babeock
District Judge,
mh

STATE OF IDARO )
COUNTY OF TWIN FALLS)

I hereby certify the foregoing to be & full, true and
-eorrdct copy of the original o9 £3le in the above
entitled aection,

8 Co 4s Busles
ark o ] ¢ o

/8/ Irene Sinems

Deputy






L st R

R e o

£ 8 BB B B8R BB

g 2

IN THE DISTRICT OOURT OF THE ELEVENTH JUDIGIAL DISTRICT OF
THE STATE OF IDAMO, IN AND FOR CASSIA COUNTY,

BERNARD Q. BRADSHAW, et ux, et al,, ;

Plaiotiffs and )
CrosawDefendanta, ; civil No. 6252

nVlie ;

¥ILNER 10W LIPT IRRIGATION DISTRIOCY, )

& guasissunicipal corporation, et d, g

Defendants and 3

CrosswPlaintiffs, ;

This 1is an action brought by the plaintiffs for a decleraw
tion that when the annexatien fee or assessnent has besn paid upon
land annexed to the defendant, Milzer Low Lift Irrigatien Diatrict,
under sanaxation precesding orders of Octsbar, 1932, these whe pay
on the snnexed land share aquaily with ail other lande eascaptible
of irrigatien from the works of the Irrigation District al) water
available for use tharein; and also for an infunctien against the
District to restrain it from discriminating in the dfstributien of
water as between the annexed lands and ths lands which ware within
the Distriet prier to Cctober, 1932, By crosascomplaiat, the Safend.
ants sesk to have the Board of Directors of the Hilnsr Lew Lift
Irrigation District classify the lands within the District in sccord~
ance with factien 421904, I, C., to the effect that water rights
owned by the District, except Palisades Reservelir waters, bs declared
to be appurtenant to the lands within the district prior te Octobar,
1952, and that if and when water is mede evailable frem Palisades
Reservoir, such water be declared appurtenant to the lands samexed to
the District in 1952, and the cost thereof the obligation of tha
annexad landa,

This cause came regularly on to be heard before the Honorsgh
8herman J, Bellwood (who having resigned, is now serviog as Judge pry

tempore by stipulation of the perties) on November 17, 1959, and the
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was concluded on Decembsr 11, 1959, It was consolidated for trial
with the cese of Geurge B, Sargent and Msbel C, Sargent, husband
and wife, v, Max Boley, Julius Neumann and Edwin B, Bruue, &%
Directors of the Kilmer Low Lift Irrigation District, Case No. 6319
whick wag sn action enjolning defeadants ircs levying and collect~
ing alleged discrivinstory assesseents sgainst their lands for
maiutenance and operation of the District, mud the oxse of R. H.
Baymour snd Derothy Seymour, husband agd vife, et al, v. Milper Lov
LiZt Irrigation District, ot al, Case No, 6558 baing am ssntion
brought by plaintiffe on & petition for alternative writ of msndate
to compel the District and its Board of Directors to accept paysont
o1 or ssmess annexstion lees for the delivery of water to somse
1,788 sores of land snnexed into the District under the amnasxstion

| procesding of Gotsber, 1063, 8. T, Lowe & Kales K. Lowe of Burley,
- Idsho, appeared for and un hohalf of plsintiffs in all three cases

and Kiolson & Nicison or bBurley, Idnho, and Parry, Robertson & Daly
©f Tvin Falls, Idsho, appesred fer nd on bohrls of defendsnts.
Thereaftor asid csusc was subeitted to the Court un briefs for
decision, PInintiffa’ brief lodged May 31, 1960;: defendants’ brief

lodged Decembar 6, 1960, Reply buief not received.
The Court heing fully advisod in the Xaw and the facts

makca the following:
FINDINGS OF PACT
B &
That the plaintiffs nre the holders of titie or evidonceo
of title to the ren) property situated in Cassis County, Idaho, apg

desoribed opposite their respective names as followa:

et s s e amee . e L C e s . e e

LR T

* ¥herever usgeq herein,wthe words “"District” shall refer to the

. delendant, Milner Low Lift Irrigation District; the words "old
lande" shall refer to landa within the District prior to October,
18562; and the worde "new iands" shall refer to the annexed landg
l.e., the lands annexed to the District in October, 1952, '
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PLAINTIFFS

Bernard O, Bradshaw and Mickey
Bredshaw, husband and wife,

William A. Bradsthuw and Marjorie
Bradsiaw, husband and wife,

Justio Kleinkopf snd Cleribel
Kleinkopf, husbaud and wife,

Doanlt M. Murphy and Dorothy
Murphy, husband snd wife,

Willikm G, Deadshew nad Christine
Bradshaw, husband and wifa,

Mark Mocrman and Lols 4,
Nourston, husband wud wile,

Rlver Tell and Opal Tell,
husband and wife,

REAL PROPENTY DESCRIPTION

The Northesst Quarter (NE})

of Bectiun Seven (7), Tewosirlp
Eleven (11} South, Range Tweuty~
Oue (21) BEsst, Holse Meridiaa,

Rorthwest Quarter (NW}) of
Section Beven (7), Township
Eleven (11) South, Range Tweniy-
One (21) Rast, Bolue Meridian.

North Half ol the Northwest
Quarter (N5 NW}) of Section
Four (4), Township gleven {11}
8South; Svuth Half of the Suuth-
wost Quarter (63 Bw}), and the
8outh Half oi the Nurtbwest
Quarter of the Southwest Quarter
(1] xvi 8W}) in Bection Thirty-
Three (33), Towaship Ten (190)
South, =ll in Range Twenty-Que
(21) E=st, Boime Mecidian,

Bouth Half of the Rorthwest
Quarter 585 N¥}), Southwest
Quarter (8¥}) and the Bouth Malf
uf the Northeast Quarter (8§ NEg),
atl in Bection rour (4), Town-
ship Eleven (11) Suuth, Range
Twoaty~Oune (21) Bast, Boise
Moridiag,

Soulh Malf of the Northwast
Quarter (81 XW!) in Bective ¥ive
{5), Townghip Kleven (i1) Bouth,
Range Twenty-One (21) East, Buils
Moridlon,

tion Four (4); NHorthwest Quarter
of the Buuthwest Quacter (NWL 8Y¥
wi Sectluon Three (3); Weat jlals
ol the Hueithwesl Quarter of the
Northwest Quartoe (W3 MW NW§)
in Secticva Pive (5); Nurtheast
tunrtee of the Northeast Quartar
(NE} NE}) sud the North Hall of
the Southeast Quarter ot the
Hortheast Quarter (N} BK} NK})
1L Boction Six (G), all in Town-
Snip Bleven (11) Boutn, Ranga
Twenty-One (21) Easst, Boige
Maovidian,

Southuskt Quarter (BK§) of Sec- J)

Eust Rali oi the Soutlheast
Quacter (RY BK}) and the Nortp
Ly ot the Northease Quarter

(W3 NE}) of Sectior Five (53,
Townsnip Eleven {11) Bouth, anpd
Twenty Seven (2/) acres lying
south ol the Caral ue ditc:, acrogy
the Southuast Quavter ¢ tne
Southeast Quarter (SL} SK})} in
Sectien Tuivey~tue (), Tcwnshxp

Tea {1V} Souin, wll ia Range
dise Yo ‘“4’"

fveaiy-0ae (21) Bas.,
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PLAINTIFYE
Rlin M. Aravld, & widve,

Hubert fiyverscn nnd Ksthryn
Syverson, husbind and wife,

Josepn Heunry Egbert xnd Etoel
Egbert, husband and wife,

Lex E. Exunsu aznd Celis k.
Eunxd, husboané aod wife,

Willies Baugh snd Alice Brugh,
husband and wife,

X1llis Mathes and Mabel Matlex,
busband and wile,

Jonn R, Olmsterd, & brehelor,
and Ruth Brown, & spinster,
Joint tenmrnts,

George E, Suargent and Mabel
C. Sargent, husbaad and wife,

R. XK. Seymour tnd Dorothy
Seymour, husband nod wife,

EEAL PROVERYY DESCRIPTION

Southwest Quarter of the Northe
went Quacter (SW} NW}) oi Section
Three {3), Townaiip Kleven (11)
gouth, Range Twenty-Gue (21) EaSty
Boise Meridiin,

Soath Haif oi the Nertheast
Quarter (8j KEKj3)}, sud the Usst
Esl? of the outheast Juarier
(¥} 8R}) of Baction Five (5),
Towpship Elevep (il) Bouth, Esnge
Twenty~Ons (21) East, Boise
Meridian.

That part of the Seutheast Quartey
(82}) of Bsction Seven (7), Towm~
ship Kleven (11) Bouth, Range
Twenty-One (21) East, Boiss
Neridian, lying Morth and West aof
the right of way of #, 8. Jdshe
Highwiy Ne. 34.

South Hali {B}) usd the Boulh
H&iz ©f tue Buuthesst Quarter of
the Northeest Guarter (8} 5K} WE{
of Bectics §ia {G), Township.
Eleven {11) South, Range Twenty-fe
{21) East, Buise Neridlianm, :

Korthenst Quarter of the Bouth-
west (nartor (MR} 8'33 of Section
seven (7), Townsbkip Kleven (i1)

South, kange Twesiy-Oaa (31} Kust
Uoise Neridian,

Eouth ialt of the Scuthwast
Quarter (8i 8¥1) of Sestivn Seves
{7), Towoship Rleven {(l11) Bouth,
Range Twenty~One {21) Rast, Soise
Moridisn,

Southezst Quarter (8B}) of Sectic
Twelve (12), Township Rloven {11)
Buuth, Range Twenty (20) East,
Boise Meridicu.

South Helf of the Xortheast
Quarter (51 XE}) and Exst Ralf

of the Northwest Querter (Bl N¥i)
in Secticn Twelve (12), Townsaip
Eleven (11) South, Bange Twenty
{20) East, Hoise Meridian.

North Eslf I the Nerthenst
Quarter (N: NBj) «i Secticn
Twalve (12), Toenship Eleven (11)
touth, Renge Twenty (20} Ensg,
Boise Meridinn.
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. Rllis, husband and wife,

7w "

PLAINTIVFS REAL PHOPERTY DESCRIVLIION
N ; b4
Laura V. {iale, & osinster, and A1l that port of the West Hal .
sy A, Hale, a spinster, tenants (W}) of Beotlen Eight (8), Towm
in common, ship Kleven (11) South, Raug®

Twenty~One (21) Pugt, Houise

Moridian, lucuted North of the

Horth right of way boundary of

U. 8. Idaho Highway No. 30.
ix.

That the Milner Low Lift Xrrigation District, one of the
defendants, is a quasi-runicipal corporation, organized snd existing
under nad by virtus of the laws of the State of Idaho located in the
Coitinties ¢f Cumssliz and Twin Palls,

III.

That certain defendsnts, heving refused to join ns parties}
plaintiff, were foined as parties defendant under Hection 5-313
I. C. end are holders of title or evidence of title to the real
property mituated in Csssia County, Idsho, and desoribed opposite
their respective names ss follows:

NAMES REAL PROPERTY DRSCRIPTION
*Robert Xilis and Edoa Mae Buuthwost Quarter (S¥}) of
Seotion Five (6), Townahip

Eleven (11} South, Range Twenty-
Une (21) Raat, Boiss Meridian.

fZolna Andorson, s widow, That portion of the Northeast
?unrter (NK}) of Beotion Right
8), Township Rleven {11) Bouth,
finnge Twenty-One (21) East, Boise
Meridian, lying North and Wost
uf the North Loundary iine of
the right of way of 1}, 8, Idahn
Highway No, 39,

Pacific Northwest Pipolins Co., Northwost Quarter of the South-

& aorporation, want Quarter (Hl} 8W}) of Bection
geven (7), Township Eleven (11}
South, Range Twenty-One (21) Eaet
Boise Meridian, 1

Lloyd Thowmpson nnd Ruth ¥omt Half ¢f the Northwost

Thompson, husband and wife, Quarter (W} NW}) of Bection
Twelve {12), Township Eleven (11)$
South, Range Twenty (20) Bant,
Boise Meridian; Northeoast Quarter
of the Northaonst Quartor (NE} KE1)
of Section Eleven (11), Township
Eleven {11) South, Range Twonty
{20} Enst, poise Meridian.

-5

e



HAMES REAL PRCPERTY DESCRIPTION —]
sEdwin Pruns and Margaret 411 of the wWest Half of the North
Srune, husband and wife, east Quarter (W} NE}), and the
fouth lialf of the Northwest
Quarter (8§ NW}) of Section Bix
{6), Township Eleven (l1) South,
Kunge Tweniy-One (21) Baat,
Boigse MNeridian, lying and being
South and Bast of the Nu. 2
Canal of the defondant, Milner
Luw Lift Yrrigation pistrict.

Yt

1)

sLoanlieo ¥, Peterson and Ide Scuth flalf of the Boutheast

i, Peterson, husband and wife, Quarter (8} ax;) and the South-
wesi Quarter of the Bouthwest
Quarter (BW} S8W}) in Bection One
(1), Township Kleven (11) Boutbh,
Rapge Tweuty (10) Bust, Bolse
Meridisn; that portion of the T&

S o I & xR . L 8

- b
-

Southeast Quarter (BR}) of Sectl
Two (2), Township Rleven (11}
South, Hange Twoaty (20) Rast,
Boime Meridimn, lyilng Bouth and
East of the Main Canal of the

; defeadant, Milaer Low Lift

: Irrigation Listrict,

= B B

*G, L, Rose and Kthel Rose, Horth Haoll of the Southwest

busband and wife, tunrter (X4 BY}) of Bection
Twelve {12), Towaship Elaven
{11) Eouth, Range Tweaty (20)
East, Boipe Meridian,

s s W
® -1 <

*J, R, Breeding nnd Macy Southoast Qunrter of the South~

Breeding, husband and wife, »out Quarter (8K} 8W}) of Bectlo
Twolve (12), TYowaship Elevea {il
South, Haugo Twenty (20) Esmt,
Boige Meridian,

@

2B

*Boxrl D, Bears and Loroeon Novtheast Quarter of the North-

Sears, husband and wife, wagt Quarter (NE} N¥Wi); West
Half of the Northeast Quarter
(¥} NB{); Northwest Quarter of
the Southesst Quarter (N¥§ S5Ki),
and tho Rortheast Quarter of the
Bouthwest Quarter (MK} &¥}) 1o
8sation Thirty~three (33}, Tcwaship
Ten (10) Bovuth, Range Tweaty-Ome
{21) East, Roise Meridiamn,

“Rdward L, Kirk and (Charlotte) Enst Half of the Northwest

Juna Kirk, husband and wile, Quartor of the Northwest Quarter
(B} N} NWY)), and that portion of
the Northeast Quarter of the
Morthwest Quarter (NBf N¥3) lying
South und wWest of the intake dite
of the defendnnt, Milner Low Lift
Irrigation Pistrict, extonding
scross the said forty-scre tract
in Secticn Pive (5), Towaship '
Eleven (11) fouth, Repge Twenty~
One (21) Last, Boise Meridian,
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NAMES RRAL PROPERTY DESCRIPTION
Nora Mcley und #Warren L. South Half of the Southwest
McLey, wifo and husband, Quarter (5] SW%) of Section

Three {3), Towaship Eleven (11)
South, Rauge Twenty-One (21)
East, Boise Meridian.

v,

That the real pruparty described in Paragraphs I and IXX
ahove aggregates spproximately 4,000 ascres and i located within
the boundaries of the bistrict by annexation proceedings in October
1852, being the "new lands” or “aungxed lands”,

¥.

That the other defendants, other tham the Diatrict, are
the hoelders of title or evidence of title to a1l lands located
within the boundaries of the bistrict prior to the annexation pro-
ceedings in October, 1952, compriging 9,468 acras, being the “old
lands' .t”--nn:

*L. ¥, Blei and Bsther Blei, husband and wifs,

" ¥0riile J. Boley, a widow,

*lixx Bolegy, a widawer,

‘*Rabert L, Breeding, a hachelor,

*Xenneth. 8riggs nod Janet Briggs, husband and wifo,

#Clydo Barton, n bachelor,

*Alvin Barton, a brohelor,

*Clarence Barkes and LCesaie Barkes, husband and wife,
*Ruspell Carligon and Volun Crrlson, husband sad wife,
*Leyd C. Davis and Esther Davia, hushand and wite,

*louis M, Denton and lolaz Donxon, husband end wife,

A, L. Eghert and fouige Egbert, husbond and wife,

*Parley M Egbert gnd Sarah ¥gbert, husband ond wifa,
*Cari Emeorson and Kdpn BEsovron, husband und wite,

*harles M, Fisher nnd fna Flshor, husbond and LITER
*Charles L, Fisher und Pntricis Fishar, husband nnd wife,
*George ¥, Fuller and Geneva Fuller, husband and wife,
*Opel Geodman, a widow,

*dlendelo Farus, Inc,, an Xdaho corporaticn,

sGeorge R, Hartley and Mrrgeret Hartley, husbaprd ang wite,
¥August Hestbeuk and Aadrea Hestbeck, husbsad and wifa,
*June Kirkmen and Zylipha Liucoln Kirkmen, husband and wife,
*J. David Koenig and Robecca Koaulg, husband agd wile,
*Alvin Konicek and Fayo Konicek, husband zpd wife,

*Bome Konicek, a widow,

Brnest Xoke, a divorced man,

*Hdward L. Kirk and Charlotte June Kirk, husband and wite,
Roy A. Kirk and Luls O, Kirk, husband and wife,

*Harold Menser and Geneva Menser, husband and wife,

*Herry R. Musgrave and Florence Musgrsve, hugband and wife,
*George Noates nad Ethyle Mortes, husband and wife,

E, W, Moorman and Pauline Moorman, hushend ang wife,

*Ren C. Mottern and Christine Mottern, hushand nnd w“ife,

oy I




w

B =

by which matd defondants have (a) rutified the actions of the Board

"~ by the defendant District as their own pleadings and have nuthoriseﬁ
;tho bDistrict to act in their Plics and stead in thia action; and
"in sddition to ;:id defendants, oue Lillie Nenser hag filod a like
‘sppesrance. Also, defondnat Pnoific Nerthwost Pipeline Compaoy, n
) corporation, has Appeared in this aotion, The other namod defond-

. ants did not file appoarabces,

E 8 8B R ¥ ¥ e B Ry

*Willian E, McCoy and Rernica McCoy, husband and wife,

*J. R. Neumann end Carol Neumann, husband and wife,

*Dwene 8. Porking sznd Anna Perkins, hushund and wite,

*Stanley Leon Pickett and Jessie Pickett, husband angd wife, i

*Holen B, Porrine, a widow,

*Perry Papineau and Carrie Papineau, husbiand ang wife, life tennats
with remninder te Lloyd Hickas

*J, W. Poulton snd Msry poulton, husband ang wite,

*Archie Quesnell and Apng Quesnell, husband ang wife,

*Donald J, RHoberts and Irens Roberts, husband and wife,

*Riwer Reos and Melbs Bees, husband and wife,

., K. Bears snd Maude Sears, husband ang wife,

Yalma M, Sturgeon, a widow,

*R. H. Bohustér and Blenn Bchasfer, husband agd wife,

2Jnck Spasn and Derothy Spasn, busband and wife,

*C. J. Stewart and Thea Stewart, husband and wite,

C, V. True and Remsipe Trus, busband snd vife,

*Yein Falls Bank & Trost Co,, exasutor, egtite of Jenule L.
Sickatus,

Jess Wilibite ond Alice 1. willhite, husbagd and wife,

*aamuel F, Wabb, » bachelor,

*Buders Webb, » spiceter,

Denald Webb asdt Verna Webb, husband and wife,

#01laine Webb and Goldie Wobb, husband apd witny,

*Parnux Warr und Irsne ¥arr, husband and wite,

*Glen Briges and Hazel Brigge, husband apd wife,

i,
That the defondsnts named in Paragraphs 111 and V abowe
Befors whose name there appuar g tiled appesrancoy in this sction

of Directors of the Dimtrict, and (b} ndopted the plesdings filed

VIl
That on November 14, 1816, James i, llayos mado appllcatloﬁ
for 300 cubic feet per gecond of the waters of the Snake River to
be used on lands in Coasia and Twin rallg Counties, Idaho, anludinﬁ
lands within the present boundaries of the bistrict; that purguant
to that application, Permit No. 12759 of the bepartmest of Reclama..
tlon of the Btate of Idako was iesued to James B. Eayes: that on

Daecember 29, 1916, Hayes assigoed the peroit to L. B, Moormay, and

~8
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il on Auguet 24, 1919, Moorman ansigned the perwmit to the Murtaugh -I
sl Canal Gompany, an Idabo corporstion, formed, among other things, to
o] construct, own, operate, saintaic, conduct, lease, buy or purchase
4| irrigation works, including ditches, canals, flumss, agueducts,
siphone, reservoira, reservoir capacity, dsms, pomping works, power,
power plants and power lines, and also for the purpass of charging

(=}

and collesting from its stockholders and others eatitled to the use
of watay fros or through its canal system, tolls, rentals, assess=

o & Q9 >

ments, maiaotenance charges and expanscs for the delivery of water,
10 That under Parmit No, 12759 water was pumped from Susks
n u'::rbgh:h;u!go':m testing tl?: cang}r‘ the irrigatien sessen: of
19 1920/wiCINMEx and delivered to lands within the beundsriss of what is
1a]l DOV Milnar Tow Lifet Irrigation District, but sst te any of the lands
Py annsxad to the District in 1952; and that ths vater dalivered te said
15} Landa wn/dcltnnd on the bssis of a sals, reatal sr distrismtion uu*u: )
18} OBt *o the ebligation of the Compasy to deliver watar te its steoke
v heldsra; that the lands to which the water was thus dslivered were t
1s] £ivat lands within the boundaries of what s cew the District ts be
19 reclaimed; and that crops werse preduced upen such lasds in said yesrs,
Viile

That on November 10, 1920, a patition for erganisstien of
the District was presented to the Twin Falls County Beard ef Oewmis-
oloners; and op March 35, 1921, seid Board of Coumissisners erdared
that the petition be granteu; and on Juns 7, 1921, the landswners of
the District adopted a rasclution; and on July 11, 1921, the District

sntared into sn agreesant with the Martsugh Canal Company to purchase
he syatem then ownad and controlled and undar constructien by the

oupany; that on July 27, 1921, & bill of sale and quitclaim daed to
he system were issued to the District; that, thereafter, petition for
onfirmation of proceedinge was f£iled in the District Court of the
1eventh Judicial District of the State of Ydaho, in and for Twin

" alls County, pursuant to which findings of fact and conclusions of

388888&‘88328
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‘the Murtaugh Canei Compaky assigoed Parmit Mo, 12759 te the Gistricts

‘bution system tharesf, and for the distribution asd delivery of vater

law by District Juize T. Bailey Lee were f£iled; and on Jamuary 23,
1922, » dacres in confirmation was filed in which the Miloer Low Lift
3rrigation District organizstion procssdings were confirmed, confirme
ing and spproving thas jasuance of bonds and confirming also ths bama~
£it assasmment of $60.,00 per acre against the irrigable land than
within the District found by Judge T. Bailey Lae to be 8,1l4.4 acresi
and. on Februsry 2, 1922, the pistrict and the Company satered into a
sscond agreemant for the purchase of the syatem!s wotar righta and
property of the Mortsugh Cansl Gotipany which costract cancelled anéd
siperazdad the contract dated Jume 11, 1921; mud wa Pebreary 10, 1922

and thereafter a sscond quitolaim deed was fasusd to the District
and o Jely 12, 1923, the Department of Raclemation sZ the Htate of
1daho ismsd s completion of work cartificate en said pmit..
IXe
That the District acquired the property of the NMertswgh
Canal Gompaay, & corporation organized and axistiag usder the laws of
Idshe, for the purposs of completing the constructisn of the distrie

for tha irrigation of lands susceptible of irrigatisn lecated withim
the bluu__iui.n o2 the District.
9
That on April 29, 1931, in the case entitled Milmer Law
Lifs Irvigation District, Plaintiff, ve. Lyaa Cxandall, Veter Master,
brought in the District Cowrt of the Elevanth Judicial District of
tha Stats of Idaho, in and for Twin Falle County, an action bresught
by the District against the water master under the sathority of what
ia now Ssction #2-1403, Idaho Cods, known as the svmmary supplemental
adjudication statute, that £indingsof fact were made, togetbar with
conclusions of law and & decraa was ebtered, under which it was datery
mined that the District was the owner and entitled to the use of 135
Cofelie OF the waters of Snake River with priority of Kovember 14, 191%,
wlGm




1] for the irrigation of appreximatoly 8,000 acrsa within the originel
zf boundarieas of the Distriot; all of aaid 8,000 acres waw "old lands™ -—l
and did net include sny part of the land later anmexsd to the District
or the ''tew lands'; that by the decres the water right was cxpnnly
"dedicated and made sppurtensnat to" the land desoribed ia the. decree;
the court in seaid action also found that sinoc tha apprepriatisn of
the waters of Snake River, as dasoribed ic the Findings of Fact, the
District and its predecsssers in interest have ceutisususly wsed said
smpust of water whesever svailsble for the irrigatisn of the lands

iv§ dascribed in the Findings of Fact, '

1 xx.

12 That subseguant to the srganisation of the Blatriot, bet’

13] prior ts July 29, 1939, and since, the District bes pwmped from the
14| Elow of Seake River amounts of water in excess of the 133 Oof 48, L
15} above mantioned, and Shat this sxcess watar has not yet been decreed | .
164 £o the District; that the District has a potentiial right te the use
17] o 131 cefens of the waters of Snake River shead of the Mlisndes

1] prierity (1939),

1 That any water pomped prior to 1953 in excess of the 138
20§ 0eletsy mantioned above, which has basn as mich as 218 out.s (1952
g1 divarsion » Pl, Bx, 24J), was sctually apprepriated and applied te
benafioial ves as irrigation water upon the ald lands, but ast npolt
aay of the naw lands; ami that the right te the excass water se panped,
whataver its gmount, has not been decresd, by resssa sf which it dess
sot constitute & fim or parmanent water supply for the eld lands of
the District,

NPT,
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xII,

That the Diatrict has wmade a £iling for 57 c.f.s. of the
flew of Snake River, under filing date of October 25, 1939, Parmit
Bos 18919; that tha District made a £iling for 70 c.f.s. of the waters
{ of Barke River on May 3, 1950, under Permit No. 21713, which would be
included ia and xot in addition to the 121 c.f.s. referred to in
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Paragraph XIj that prior to October 23, 1952, the District under Psr~
wit Ne, Gw2247, issued Hovember 21, 1051, dug & well and produced
water thersfrom, which said well now produces 125 inches of water.

That the total storage water now owned by the pistriot ia
American Falls Ressrvoir is 45,087 acre feet; and since 1936 the
pistrict lessed, ancually from tha United States, 15,000 acre feat of
ressrve sphce of said reservoir, and in 1953 purchased 11,3574 acre
fect of this reasyve spacc, and continmued to leass on an anaual basis
3,352 acre fest through 1956,

Sheit the 11,374 acre feet above mentionad was purchasad
along with, and in the same contract with, 27,500 acve fast of etarw
age in Palisades Reserveir subsequent to the aanexatien of 1952 and
that certaln of the swaers or holders of evidance of title te the
apaexed lands and cartain of the 01d Land ovners veted in sppreving
asid contrsct of purchase, and ths sams wvas approved, That in amd
during the year 1957 only 1,822 acre feat of atorage in said Amerioan
Faile Resexvoir vas available for leasa by the District; and that Surd
ing the ysar 1938 ths pistrict did not lease any of the stovege in
American Falls Ressrvoir; that there has been allotted by the United
states Buresu of Baclemstion to ¢he District additional sterage spess
{1 Palisadus Remarvoir in the amount of 17,000 acre fest but B> cote
tyact for this spaca has baen entered into cr approved by the wmater
users) that it is doubtful that an alection to authorize tha heard
of directors to enter intoc a contract for the purchase ef said 17,000
acre feat of astorage space would carry, if the cest therasf would be
borns proportionately by the owners of 014 lands,

That the water under the ducres, rights, and permits amd
storage mantionad in Parsgraphs XI and XII, except Palisadas storage,
sbove has been wade sppurtenant to and beneficially used upon and has
reclaimed land in the District prior to the annexation of October, 1'9*

X111,

That from time to time betwean 1922 and October, 1952,

wl2w




there hive becu various exclusions and annexations of small tracts of _]
lands within the District, the net e¢ffect of which has been to in=
crease the total acres within the District's boundarise from 8,114.6
acres, the ameunt of {rrigable lands within the doundarias of the
piatrict as Zound in the confirmation decres of January 23, 1922, to
9,468 scres as of October, 1952, being the “old lands"; that thare hag
bean no annaxation of land to the District which is at all comparuble
to the Ootcber, 1952, sunsxstion in the number of acres smmaxed or
in the circumetancas of the annexations.

' That the costs of tha scquisition asd constrecties of the
faoilities of the District and for the scquisition of water rights
desoxribad in Paragraphs X% and X1I, exclusive of Palisades sterugs,
and acquived prisr to 1952 have been in part paid for by the swnars
of the lands withis the Diatriot prior to tha 1952 asaexatien,

ivV.
That after the year 1939, and prior to October 23, 1952,
there was some talk among the lond cwners in the District cvacerning
5] drrigatiog lands adjacant to the District; that durisg the paried o
19] appreximately 2 years prior to October 23, 1952, public matings ef
@ ‘tha than landowsers wers hald in the District; that a committes was .
g1] appeintad to study the annexstion of said adjacent lands; that Bdgar ’ ) E
‘Mesrman, Karl Sears and Julius Neusans, eithsr jointly er esverally,
wvisited the humes of owsers sf the old lands and requested them to
wvote in favor of the andexation of tha new lands cosprising 4,000 acxda.
After 1939 and prior to October 23, 1952, and durimg the
tiss plana were being inaugurated for the construction of Palisadas
Reservoir and Dam on the Snake River, the talk smeng the landevaers
iu the District sbove referred to concernsd applying for water to be
stored in the Palisades Reservoir for the purpose of irrigating adja~
cent lands; that at leaat aix public meetings were held in the Disw
trict purscant to call for the same by the Board of Direstors of the
District, and to which westings the owners of the old lends were

, wl3w ]
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invited to discusg the matter of annexation of such adjacent lands,
which lands, if anncxed, wera to receive water from the Palisades
Raservoir; that such meetings wers attendsd by both the owners of new
lands and old lands and by some or all of the masbars of the Board of
Directors then in office; that the committes which was appointed, was
sppointed to work with Edger Moorwan, then Prasidant of the Board,
and Tarl Sears, then and nov Secretary of the Board, and was conposed
of Charles L, Fisher, Glen Briggs, Julius P, Neumann and Robart Sreeds
ings that at such public westinge and during the visits te the howes
of the owners of the 0ld lands, such ownars were infermsd by Hosewmaw,
Sears and Neumann, and others, that if the owners of tha old lands
wosld vote in favor of such snmsxation then their water rights would
in no way be jespardized and they weuld met be required ts assume sny
sdditional fismamoial burden for epsratisn and maistemance charges baw
causs 0f such an andexation, asd all cobstroctien charges and ceats
of acquiving tha Paliasdes storage space would be paid by tha svaere
of thks lands to be anhexed and that the owhers of ths slid lands wvould
ba betefited by such annsxation,

Xxvi,

That on Auguat 3, 1952, a petition of sanexatisn in accorde
ance with Chapter 10, Title 43, Idshe Ceds, was pressated te a regulay
meeting of the District's Board of Directors, which petitica was
signed by the then holders of title er evidemce of title te the mew
losdn, comprising about 4,000 acves, and which patitisn sought the
snnexation of their lands to and incorporation within the bmundaries
of the District,

The patition contains the following paragrsph:

"That we, the undarsigned, do hereby csvenant and

SYETELGt, "ol ach time an the ssce mey be.ssesased.

oF 105,00 por acke Tor” the-parpose.of squsling fhe

mo:‘wgeh&bg:nﬁumdt;nﬁc;“ !citi‘:trice

at the tiwe the seme was originally formed and the

additional increased cost of putting water on the
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"land. If such sum be not sufficient to pay auch

increased cost, then we do hereby authorixe and airect

the Board of Diuctors to make such additional assess-

Bant or assessments ayv shall be sufficlent to pay the

cost of patting the water on the land,”

Tha petition also recites that it ie pressnted “with the
expresxsd undsrstanding and agreement that water is not now available
for more than' approximately 800 acres particularly desoribed and
that water cannot be placed upon said land until an additional pump-
ing unit has been installed and Racessary laterals have besi cone
atructed,

With respect to the balance of the lands desoribed in the
petition, smounting to soma 3,200 acres, it is recited “that water
is net now avatlisble and will not be available™ for the ssma *unti}
ths Palisades Ressrveir {s constructed and in operation, and {f the
land last above described be annaxed to the Distriot, no demsnd will
bs made upon the District for the irrigation thereof udtil water is
availabls thersfor and the necessary pasp or pumps and other divonto#
aquipment hawe baan instelled and placed in operstion, snd the neces-
savy canals and laterals cooatructed,”

The prayer of the petition ias;

“Wherefore, Your satitioners pray that the lands

above descrided by taken into and made a part of

the Milnar Lov Lift Irvrigation District uader the

tarms, conditions and provisions cncuicd in this

rttticn. and that water be provided for tha ssid

ands if and whan the nacessary i tion works are
constructed and water fs available t refor,"
XVIX,

That on September 2nd, 1932, at & regular weating of the
Board pf Directora of the District, one Lloyd G, Davia of Grandview,
Washington, appeared and served notice of aobjection to the granting
of the petition for annexation; that on September 5th, 1952, at an
adjournment of the September 2nd meeting, the Board of Directors
adopted s xesolution to &ccept and approve the petition for annexa.
tion; that on Saptember 5th, 1952, pursuant to Section 43.1008,
Idaho Gode, the Board of Directora adopted a resolution calling for

wl5m
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il an electicn of the owners or holders of evidence of title to all landq —‘
ol vithin the District to determine the question whether the boundaries
3l of the pistriet should be enlarged to {include the naw landa.
XViiI.
In accordance with one of the recitals shove quoted from
the petition, Section 2 of the resolution provides that the approxi~
pataly 800 acrcs above raferred to:

e annexed to tha District on the exprassad condition
that water is not now and will not be availsble for
the irrigation thareof until an additional pumping unit
has been installed and nscessary iaterals constiucted

. for the irrigation thereof and that no demand will bs

- made upon the District for water uat{l such diversion
works are installed, constructed and conplated,”

With regard to the balance of the land, and the recital cone
carning the sama, it is provided in Section 3 of the resclution thet
said land:

! "he annsxed to the District oa ths ssed condition
that water is not now available and will not bs availe
sble for tha irrigation thereof until the Palisadas
Baservoir has bee constructed and is in opsration and
the fecessary pump or pumps and other diversion aquip=
sant have besn inatallad and placed in oparaticn and
necess cansls and laterala constructed, and that no
demand will be made upon the District for water fer the
irrigation of the sams, or any part thereof, until
vater is available from Palisades Reservoir and the
n:mn::zy"dinroion works and laterals havs bssan con=
structed,

o« o a3 O x
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Responaive to the paragraph first quotad abows, Ssction &
of tha resolution ias:

"phat all of the above described land shall be annexed
to the Miloer Low Lift Irrigstion Ristrict on the
expreassd condition that each and every land owvnar, or
thelr grantees, shall severally pay to the Miloar Low
Lift Irrigation Dietrict the sum of One Hundred Dollars
($100,00) per acre, or such sum in excass tharsof as
shall be. necsasa +s procure and place water upon land

X0 _ANDEXEA o ® said sum © <UD per acre, Or ARy
suR 15 exXcess thereof, shall be levied and sssessed
against the said land by the Board of pirectors in one
aRseasment, or in sssessments from time to time as the
Board of nimccou shall deem right under the circumw
stances, snd such assessment ahall be paid by the land
owner or his grantee before and as a condition ce~
dent to the said land becoming entitled to recaive any
water, unleas the Board of Directors of said District
shall othexwise direct.¥ (Underscoring supplied),
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1 XIXe
That on Qotober 7th, 1952, an electioh was held in the

District on the queation of annexation, and that a wajority of the
45 ownars of the old lands votad for the annexation as followas for
5§ annexation, 58; against annexation, 34,
e XX,
" That 2 majority of the owners of ths old lands, relying
sjupon the information given and representations made in the ueeatinge
ofand houe visits above referred to, and upon the agresmants containad
10)in the annaxation petition, were preveiled upon to vote in favor of
11]the annexation of the new lands; that the information and repressatas
1gftions sbove raferred to vere made to “he ownars of thas old lands
iajedther on behalf of the owners of the nev lands or with théir kiowle
14fedge and consent and witheut objection on their part; that a majerity
15of the owners of the old lands would not have voted in faver of the
jehannexation if such information, repressntations and agresuants had
j7jnot bseh given and mads to them, as the ovnara of the new lands and
13jthe Board of Directors of the District knew; that the ewnars of the
jefeld lands votsd at the election as they did only because of such inferh
gojfmation, repressntations and agreements; that the propesal to annax thei
21{"pew Lsnda’ would have been defeated at the election excapt for such
2 intnmtion, representations and agreescnts.
£ 3.
4 That on October 10, 1952, at a specisl meeting of the Board
wsfof Directors to canvass the ballots, the Board found that 58 voted for
gofthe ansaxation and change of boundaries of the District, and 34 voted

aiust the same, and on the same date the Board entered “that the

14

g3 jpoundaries of the Milner low Lift Irrigation District be, and they are
safhereby, changed in accordance with the resolution of the Board of Dire
s jectors of sald District adopted on the 5th day of September, 1952,"

4 t on Octcber 23, 1952, another order wasz made and entered by the
az[Board of Directora changing the boundaries of the District in accord-
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ance with the September 5th, 1952, resolution,
XX1XI.

That on June 24, 1953, the Board of Directors of the Digw~
trict adopted a resclution wherein and whereby it vas determined that
sach patitioner, holder, ownar, or his successor in interest of the
1aud annexed to such pistrict under the order of Octobsr 234, 1952,
should pay to the pistrict the sum of $125.00 per acre for aach and
every acre irrigated or becoming susceptible of irrigation from the
works of the District as they then existed or might thereafter be
changad or extended,

XXIXX.

That the sum of $125,00 per acre is oeoebge iosutficient to
pay (1) the coat of construction snd equipment nscassary to dalivar
water to the new lands; (2) tha added powsr coste Dacassary o deli
watar to the nev lands; aod (3) the cost of acquiring the rights te
water for the irvigstion of sach new 1ands; that in ordar to gurnish
water from the facilities of the District to the naw lands, it would
ba nscassaxy for the pistrict to expend funds ovar and above the
amount pexr acre that the pietrict is required to spend in placing was
ter on the old lands; thase {s nothirgin said rssolutiom, or in the
petition for annexation or in any understanding or agraement at any
watar usera® maeting ox metings or otherwise, which precludas ths Be
ard of Directors from making asssssments in addition to the $125,00
per acre LE the cost of construction and equipment necessary to
deliver water to the annaxed 1aods and the cost of acquiring the
rights to water for the irrigation of the annexed lands should exceed
$125.,00, The petition #or annexation and the resolution of September
$, 1952, calling for the election, specifically provide for the
making of such additional assessments, The majority of the members
of the Board of Directors understood, at the time of the adoption of
the June 2, 1953, resolution above referred to, that the Board of

pirectors could make such additional assessments upon the new lands
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as are Decassary to pay such coats when they are ginally determined
and this was also the general underatanding of the owners of new and
o1d lands. The final cost of extending the system of the pistrict
is not yet knowB.

XXiv.

That subsequent to the atnsxation of Ooctober, 1932, the
plaintiffs and defendsnts nswad in Parsgraphs 1 and IX1 hareof, oF
theiy pradacossors, paid the assssement of $125.00 per acre for app¥
mataly 2,359 acres of annexed lands, and that such jands have bsen
devaloped; that it was expressly undarstosd and daclared that the
development of some of the annexed 1ands would be delayed vatil Palie
asdes Resarvoir water vas made available and until the defandant
pistrict should have completad the construction of works DecassAry fo
¢the delivary of such water; that the sssesmment has not besn paid for
approxisately 1,628 acres of the annexsd landsi that sabsaquent to “4
payment of the asssssmeit, above mantioned, water, furnished and de-
1ivered by the District, has besn used upon the annexad lands upod
which the fee was paid and for the the production of crops and the
same was furnished and used upon sald lands ss ths fees wars paid and
the lands ware davaloped; that on the 2,359 scres of 1and above Wb~
tioned, as the fees wars paid, the Treasurer of the District em beha
of the District, fssead to the parsons making such paymants, raceipts
for the samej that the annexation or asssaswment for about 738 acree 94
the annsxad land was paid by funds advanced by tha Farears liows Admin
jstration which requived receipts in a form stating that undsr snd by
virtus of such paymants, the said lands became entitled to share
aqually with all other lsnds within the pistrict any and all water
avallable therein for irrigation use. That the Board of Directors of
¢he defandant Diatrict, however, advised the plaintiffs and the other
defendants 'vho own or claim andexed lands that their right to receive
water from the District, after the paysent of the annexation fee or
asseasment, is subject and inferior to the rights of the owners of or
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River during these yeara, and that the smount dalivered ts the land-

ciaimanta to the old lands to receive water from the District.
XXV, .

That during the years of 1953 through 1936 inclusive the
pietrict delivered to those parta of the new land upen whieh the
annaexation fee of $125,00 per acre was pald, water for irrigation
purposes as followa:

195%wnns - - ~ 755 acreu

1984mmemamrnummenmuwn—an nHmmea e e —-——— 2'259 acTes
19’,----.n—d--n--apc-’--nu.---.w-u.-.w- 2"” acTred
}.9’6-------»--..-u—-—-----—-nucvpn--—- 2.339 agras

1957-------—-?w--.u-p L LT 2 LTI T2y 32 2'3” ACERS

1986snnennmoncn - 2,359 acres
That for all of the lands within the District there was am
averags of approxisately 5,1 acre faet pur acre diverted from Smake

OWPAYS was approximately 75% of that amscunt.
XXVI.

Experisance in ths opsration of the District since the
annexation in 1952 has shown that there is and will bde a difference
in the coat of delivexy of water to the new lands and that ef the old
lande, EBExparience was necessary to determine the exteat of this difw
fexance in cost, In 1957 after the District had the adrantage of
expariancs of the delivery of water to the nev lands it wes utcnn
that the difference in the cost of this delivary, allowing ocredits
Zor any banefit to the District as it axiated prior to 1952, was
$2.26 per acre and that diffexencs was reflected in the asssssment
mads for operation and maintensance for the year 1938, Por the vears
1959 and 1960 the difference in assessment was $2.46.

XXvii.

That the water deliverwd as described in Paragraph xxv,
abovs, wvas not pursuant to any water right which has besn made appure
tenant to the new lands pursuant to the annexation proceedings of
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Reservoir, a full or sdequate water right for the naw lande; that for

1952; and that said water was made available only ob a year-to~yeasr
basias until a permanent supply would be available from Palisades
Reaservoir; and that such water was not delivered to such lands by
the District to be bensficially used with the ultimate purpose of
creating s persanent right in said lands to demand such water as an
appurtenance to the new lands; that there is not now appurtenant to
the nev lands any permanent water right, and there will not be any
such right available during the year 1958, and the Diatrict will
fiever be able to secure, from the waters to be stored in the r.u.u.g.

the year 1955, the District was compelled to lesse additional water
other than the water reaceivad pursuant to the water rights described
in Paragraph X11 abowve, to be used on the lands in the Districts
that during the years 1954, 1956 and 1957, becanes of the above
flow of Snake Rivar, it was not necessary for the District to acquire
watear other than that recaived under the aforemantionsd watar rights,
but in any normal water year, those water rights will net be suffi-
clant to furnish water to the lands in tha District,
XXViII,.

That based upon histocical use, the duty of water in the
Milner Low Lift Yrrigation District is 5.8 acre feit par acre
diverted at Snake River of which approximately 75% is dalivered to
the land, Assuming Palisades Reservoir was in operation during the
historical period from 1920 to 1958, and assuming the District was
comprised of 13,468 acres (old lands and new lands) thars would ba
15 years during this period when leas than 5.8 acre feet would be
availsble for diversion and 1l years when less than 5 acre feet would]
be available with critical shortages occurring during the 1930-1934
period, If the figure 5.2 acre foet was used, which is the amount
that has besn diverted during the past few years, there would be 13
years during this period when leas than 5.2 acre feet would be avallw
able and 1) yeara when leas thean 5 acre feet would be available with
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the same critical shortages occurring during the 19301934 period, _]
AXIX.

That the present water supply of the District is not suffi-
clent to adequately irrigate both tha old and the new landeg that if
vater is delivered on an equal basia to both the old and the new
lands in the future the water rights sppurtensnt to the cld lands pri¢r
to the annexation of the new lands will be diminished and jeopardised|
that to provide an sdequate water supply for the new lands, it will
be necessary for the District to purchase sufficlant storage space in

qumaaw&
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Falisades Resarvoir to provide at least 5 acre feet of water per acre
that Palisades Reservoir is the oaly source of available water, of
which the space is only 1/3 firw; and that it weuld be sacessary for
the Diatrict te acquire at least 60,000 scre fest of sterage spaca te 9
sUpply adaquately water feor the 4,000 acres of naw lands, sad such :
storage spacs will cost sot less than $7,75 per acre fest of starage
cspasity, which would be pald by the owmars of the naw lande; that
€0,000 acrs feat of storags space in Pelisades is met available te
the District) that mst mere thaa 44,500 acre feet of swch sterage
space {s or will be available to the District,
xxx,

That if the Board of Directors cannot make addicisnal umL
ueats on ths naw lands, the owners of old land will be required t»
aAsgune addad fimancial burdens for cperation and maiotemance chargas,
coustretion cests, and acquisition of sdditional water rightes and
storage, all of which would be contrary to tha informatien, repre-
sentations and agreementa given and made to and with the owners of nlj
lands,
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CONCIUSIONS OF 1AW
I.
It {» the duty of the Beard of Directors of the Milner Lew
Lift Irrigation District to classify the lands within the Distriet in
accordance with the previsions of Section 42~904 of the Idaho Code
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and to £ind and dzclars the water rights owned by the District, ex=

capt Palisadss Ressrveir water, are appurtsnant to the lands within

the District prior to Ootsber, 1952, and the lands withis the D:thr.tci

prior to 1957 are entitled te & prior right to the uss of such watersp
IXe

The water rights owned by the District, except Pslisades
Reservoir waters, are appurtenaat to the lands within the District
as it existed prior to Octsber, 1952, and the District holds title te
such waters in trust for the owners of old land. That the unpaid
part of the costs of the acquisitien and construction ef the facilie
ties of the District snd for the acquiaitisn of the water rights desw
oribed in Pavagraphs XI and XII, exclusive of Pslissdss stersgs, amd .
acquired prisr to 1952 remain an obligatien of tha old lamda.

11%.

ARy attampt to use the watars New appurtasaat ts the sld
1csda OB Rew or aanexad lamds witheut just cempatsatisn to the old
land ownars would censtitute daprivation of proparty without due
procass of law,

Iv.

That if and when water is mads available from Yelisades
Resarvoir such water shall be appurtenast to the Lands annexsd te thal
piatrict in 1952, That the cost of scquiring 27,300 acre fest of
storage space in Palissdes Resarvoir and, if purchased, the cest of
acquiring the additional 17,000 acre fest in Palisades Resarveir asw
allotted but for which no contract has besn entered into or appraved,
would bs an cbligation to be assumed and paid for by the owners of
the new lands. That the cost of 11,574 acre feet of storage space in
Amsaricen Falls Reservoir now under costract, should be an obligation
to ba assumad and paid for by the owners of the old lands. '

Ve

Tha Board of Dirsctors was without suthority to state in
the receipts issued to new land owners from funds advanced by the

w23
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varsars Home Adainistration to stats in said receipts that under and
by virtue of such payments, the said lands became sntitled to share
equally with all other lands within the District any aud all vater
available thersin for irrigation use snd that action by the than
Board of Dirsctors was ultra vires.

vi.

Plaintiffa canact now cempel the presext Board of Directurs
of aaid District to perform contvary to the infsrwmation, repressatas
tisn, sud sgrassents which wers given snd made to tha old land swners
for the purposs of obtaining their favorsble vots sn ths anmexation
proposal prisr to the election ic September, 1952¢ and that the luulr
of Piractors is bound by such infsrsation, represantatisa and agrees
lhnfio

vil.

That by reassx of the infermation, repressatations and

agreswants given 453 mads te the swnars of the old lawdes
(1) Paintiffa castuot now compel ths pressat

Board of Directors to parform coutrary to such fne

formation, repressntations and agreements;

{(2) The ownars ef tha nav lands have waived

any right thay might have to squality of water rights

within the District;

{3) The Board of Directors of ths District have
vaived any right it may have had to make such water

vights aqual,

(A) Both the ownars of tha naw lands aad the

Board of Directors are bound by the inforwation, repre«

santations, &nd sgresmants given and made to the ownars

of the 0ld lands at and prior to the tise of the

anhaxatien procesdings;

(%) The owners of nev landa and the Roard of

Directors are now eatoppad from insisting upon either

r2bm
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)

equality of such water rights or equality of O & M

w

ssseaments; and
{6) it is ths sbligation and duty of the Board
of Directors to carry out the reprasentations and
sgreemsnts usde to the old land ownars prior to the
1952 sannaxsticn procesdings.
VIXI.
Tha defendants have not waived thair rights to assart the
atfirmative defsnas or croaswclaim herein snd ars not sstepped er

0 8 3 D WM ok & W

barrsd fxom asssrting the eams.
IXe

It is the duty and obligatiecn of ths presast Beard of Dire
sgters to wakea any assessment or sssessments upon the new lLands
NACBESAYY aver And sbeve the $123,00 sssssaed in June, 1933, to
couplete construction and purchase squipmdnt and pay the cest eof the
watsr which will be made available from Palisadas Resarweir for ume
on the annaxed lasds.

el
L)

5 8

B Bt e b
-3 th O W

X,
10 Tha present Boaxrd of Directors are under no obligation to

o
w

o;l mccept assessment faas for land not now irrigated until it is

él assured that an sdsquate water supply from PFalisades Ressrvoir or
g2l Zrom soms other source has besn ebtainad and is available.

3 Lat judgment bs entered accordingly.

Dated gb‘{? :':’ Z + 1961,

Pro Tempore.

B 282 B BEY B & ®
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

1-17

MILNER IRRIGATION DIST
5294 E 3610 N
MURTAUGH ID 83344

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
135.000 CFS
11/14/1916

T10S R21E $29 NESESE Within TWIN FALLS County

PURPOSE OF USE PERIOD QF USE QUANTITY
IRRIGATION 3/15 11/15 135.000 CFS

13335 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

This right is limited to the irrigation of 8114.4 acres within the place of use
described above in a single irrigation season.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant to Section
42-1425, Idaho Code.

Water is delivered through Milner Irrigation pumps.

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Director’s Report Basin 01 Part 1 19






| . $ftr of Bouim |
License and Certificate of Water' Right

SR S

[ " Water Liovnse No._18019 Amount_37_Seeond feed
o - Water District No. Ve Priority__Otteder ﬁ .
. THIS I8 TO CERTIFY that MILNER 1OW LIFT IRRIGATION DISTRICT o N e ¥y
of - Mirtsugh, Ideho . made applicatien for & permit to appropriste the *

public waters of the State of Idaho, dated October 25, 11959 ; that Permit No, 18919 .
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

f 37 second feet, was issued thereunder on Nereh 27 , 18 4 , showing that said works
were completed on the 9th  day of March ) ,19 40 ; and that on the ‘Oth
day of Merch . 1940 ,

) , MILNER LOW LIFT IRRIGATION DISTRICT .
of Murtsugh , State of Idsho , made proof ta the satisfaction of the

Oommissionsr of Reclametion of Idaho, of the right to use the waters of Smake River
, 8 tributary of - - , for the purpose of trrigasien

. , under Use Permit No. 1891¢ of the Depsrtmeat of Reolemstion
and that said right to the use of said waters has been perfected in acoerdance with the laws of Idabe,
"and is hereby confirmed by the State Reclamation Engineer of Idako and entered of record in Velume

8  of Licenses at page 4611 , on the 15tk dayof July , 19 80 ;
The right hereby confirmed dates from Oetober 25 , 19 89
The Point of Diversion is located

. inthe s % &8 Y Sec 2y , Tp. ws., B mnx B M. Twin Pells Qewnly.

That the amount of water to which such right is entitled and hereby confirmed, for the parpesss =~
aforesaid, is limited to an t actually ded and beneficislly used for said purposes, and shall

not exceed 7 cubic feet per second.

. Description and location of use:

. R No. Acres " No. Acres
. Twp.  Range | Sec. | FortyacreTract | popbegin Permit Actually Trrigated

Lenda within| the boundaries of the Milnpr Low Lift Irrigetion Distriot, loestsd < .-
in Townshiy Ll 8., Henge 19 X., B.M.; Townships 10 2nd 11 8, Bsnge 20 B., B. M.}
and Thwaships 18 and 11 8., Renge 81 K.} B.M. '

o . t

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place

i of use herein described, as provided by the laws of Idaho.
WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
15tk dayof . July , 19 50..
Y MARK R. KULP :
State Reclamation Enginser
(SBAL) . .' o &

o b= 3(9‘50 4
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APPLICATION FOR PERMIT #%"

w39

L1739 to 1l-21
1l

N

39 TO APPROPRIATE THE PUBLIC WATERS OF THE STATE 'OF IDAHO
- Or- 2052

Application No. 26294
Permit No. 18919
District No.

- "Name of Applicant: MIINER LOW LIFT IRRIGATION DISTRICT
Postoffice address:  Murtaugh County: Twin Falls State: Idaho
1. If applicant ia & corporation, give:
(a) Date and place of incorporation: Milner Low Lift Irrigetion District wes organized April 15, 1921
(b) Amount of capitelstook :Assets- $501,665,82
(¢) Amount paid in:
(d) Names and addresses of directors: Bdgar W. Moomman, Murtaugh, Idaho; Loyd C. Davis, Murtsugh, Idaho;
A. L. Egbert, Murtaugh, Ideho

II. The financial resources of the applicant are: (a) Cash on hand:
(b) Treasury stock: (¢) Bonds to be issued:
(d) Other resources:
. Quantity of water claimed: 37 cubic feet per second.
Source of water supply: Snake River which is a tributary of
. Location of point of diversion: N.2L°55' West 612 feet distant from the Section corner common
2B.29.32-33

to sormewwof Sections / ,T. 10S. R 2 E. B M,andisthe in the SB} of SE}

of Section 29 ,T. 10 8.,R. 2 E.,B. M, County of Twin Falls

. Water is to be used for: Irrigation

If for mining, milling, power or manufacturing purposes, give:

(2) Point of use of water: feet distant from corner of Section
T. , R. , B. M, in the of Section , T ,R. ,B. M.
(b) Amount of power generated: H. P., under feet head.
(¢) Water is to be returned to at a point feet
distant from the corner of Section , TN ,R. , B.M,, in the
of Section . T » R, ,B. M.

Estimated cost of works: § 400,000.00

. Kind of works: Camal and lnterals, steel pipe, flume, 3 elsctrically operated pumping plants,
consisting of pumps, meters, and transfdrmers.

Height of dam feet; length of dam at top feet; length of dam at bottom  No dam required
by our district. Water to be pumped direct from river above Milner
feet; material used in dam:

Size of headgate: Width 12 feet; height 5 feet.

. Ditch: Width at bottom 12 feet; width at water line 26 feet; depth of water 3%

feet; dimensions of flume:

Diameter of pipe 60 inches; length of conduit 22 miles.
Average grade per mile 2 feet.

. The time required for the completion of such work is 6 months ears.

. The time required for the complete application of the water to the proposed use is ons additional years.

. The land to be irrigated is described in the following tabulation: See remarks.




16. (&) Is reservoir to be used? If 50, filtin (b) and (c¢) below.
(b} Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of
Idaho asg herein set forth.

MILNER LOW LIFT IRRIGATION DISTRICT  Applicant.

By Eager V. Mooremaxn, Agent.
President
Date of first receipt at Department of Reclamation: oct, 25, 1938- 10:30 A.M.

Returned to applicant for correction:  October 25, 3939

Corrected application received: October 3L, 1939

APPROVAL OF COMMISSIONER OF RECLAMATION

The number of this permitis 18919

Recorded in Book 69 Page 18919  Appyroved  December 20, 1939

This is to eertify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and condltxons

Bond in the sum of § 1,00 to be filed on or before  February 18,

‘Work to begin on or before and to conhnue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before Yarch 940

The whole of said work to be completed on or before Juns 20, 1940 -

Beneficial use of water appropriated in accordance herewith, to be made on or before  June 20, 1941

Witness my hand this 20th day of  December ;, 1939
s ; ’ JAMES SPOFFORD

1% issi of Reclamati

IN TESTIMONY WHEREOF, We  C. 4. BOTTOLFSEN  Governor of the State of Idaho, and  GEO. H. CURTIS
Secretary of State of the State of Idaho, have caused this instrument to be executed in the name of the State of Idaho, and have
19

caused the Great Seal of the State of Idaho to be hereunto affixed, this  20th day of Descember
Countersigned: STATE OF IDAHO
(SEAL BY  GEu. H. CURT By C. A. BOTTOLFSEN
Secretary of State. Governor.
Remarks:
14, ) o
Twp. ﬁ"

Twps Renge

11 5. 0 E,

1085, 20 &
10 S, 3L E,
118, 20 E,

0,
9 39 40 40 39 40 36 40 40 40 40 40 40 40 28 37 40 629 [«
38

10 40 3% 40 40 39 40 S8 I 35 40 40 40 40 39 40 825
12 11 11
13 35 35
15 40 39 40 15 39 40 39 3 3% 39 39 38 35 40 35 40 597

14 36 40 24 40 40 7 35 1 7 1 240 '2
20 22 10 28 40 40 20 40 40 40 40 40 40 40 40 480
1l 40 38 40 286 34 °30 39 20 0 1 288
29 13 25 14 25 77
11 5. 19 . 24 17 40 40 27 25 20 38 38 1 15 262
13 40 40 . 40 3¢ 16 75
11 S. 20 K. 16 37 40 40 8B 40 40 36 40 40 36 2 32 39 40 B 35 550
22 40 40 40 40 180
3 30 10 40 40 B 37 40 27 40 40 40 40 40 40 472
4 13 3 21 7 40 38 154
11 3% 89 310 39 38 40 40 36 38 40 40 3L 37 40 40 562
B 4 &7 8 40 25 40 40 184
10 5. 21 E. 32 32 30 31 19 22 38 35 40 40 25 32 18 35 33 10 440
30 35 2% 5 39 40 143
10 5. 20 . 35 32 55 15 40 40 le2
118, 21 8, 6 40 40 80
11 8. 20 E, 17 40 30 33 30 4 137
10 8, 21 k. 29 26 15 41
11 S. 20k, 30 10 28 38

- Total ilymber of Acres to be Irrigated -9,033 /






DEPARTMENT OF RECLAMATIO;

NOTICE OF APPLICATION TO
| APPROPRIATE WATER IN AC-

CORDANCE WITH THE PRO-
VISIONS OF CHAPTER 145,
1935 SESSION LAWS

NOTICE 1S HEREBY GIVEN,
That on the 25th day of October,
1939, The Milner Low Lift Irrigation
District, of Murtaugh, Twin Falls
County, Idaho, made Application
No, 26284 to appropriate Thirty-
seven (37) cubic feet per second of
the waters of Snake River, for irri-
gation purposes.

That the point of diversion is
located North 21° 55° West. 612 feet
distant from the section corner com-

mon to Sections 28, 29, 32 and 33,

‘Township 10 South, Range 21 East,
B. M, and is in the SE% of SE%
of Section 29, Township 10 South,
Range 21 East, B. M.

That the lands to be irrigated un-
der said application consist of 9,
033 acrves situated in the following
legal subdivisions:

Wi NEY, Wi SEY, SEY% SE%
Section 13, B, BANWIY Section
24; Twp. 11 South, Range 19 E,
B M

'SE%.  SW%, SEY% Sec. 35,
NEY. NEUGNWY%. S%NWY, Si
Section 36; Twp. 10 South, Range

20 E, B. M.
N, N%SEY%, Sec. 1, N¥%, 8W4%,

'N%SEY, WY SE4, Sec. 2, NEY,

SUNWY, Sz Sec, 3, SusSwy,
SEY Sec. 4, E%NEY%, SELUSWY,
SR Sec. 8, All Secs. 9 & 10, NWi%
NEY%, S%NE%. NW#%, 8% Sec. 11,
SWYSWI Sec. 12, NWILNWY Sec.
13, NUNE%, SWUNEY, NWY,
Wl:SWl, NE%SEY Sec. 14, all
Secs. 15 & 16, NE¥%, SEUNWIY Sec.
17, NE%, W NWY, SEUNWY, 8%
Sec. 19, NE%, S%NW, 81 Sec. 20,
NWY%NEY, S%NEY, W%, SWX%
SEY Sec. 21, N3N Sec. 22, NWik
NE%, NWLNWY, Sec, 28, N%N¥%
Sec. 38, N NEY%, Sec. 30, Twp. 11
&outh, Range 40 E,, B. M.

8LSWY Sec. 39, BUSWY, NWY
8EY%, S%8EY Sec. 30, All Sec. 31,
T ¥NBY, SWYNEY%, NW%, SY% Sec.
32, Twp. 10 South, Range 21 E,, B. M.
. N%uNW1% Sec. 8, Twp. 11 South,
Range 21 E, B. M.

‘That any protests against the ap-
proval of this application must be
filed in the Department of Recla-
mation within Forty (40) days from

shall state the name and address of
the protestant and shall clearly set
forth his objections to the approval
of the said application.
9Datzed this 18t day of November,
1939, :
JAMES 8POFFORD,
Commissioner of Reclamation
Date of first publicstion: Nov. 7,
Date of last publication: Nov, 21,
1939,
Last date for protest: December
11, 1935. .
SERVICE of the foregoing, by
copy, is heéreby admitted this 2nd
day of November, 1939,
MILNER LOW LIFT
IRRIGATION DISTRICT

lPﬂb. Times Nov. 7, 14, 21, 1839,

Applicant,
By EDGAR W, MOORMAN,
President.

the date of this Notice; such protest’

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
COUNTY OF TWIN FALLS, |

L /‘%:M /Mq , being first duly sworn upon

oath depose and say that I atk »5%‘ Z el ? the IDAHO EVENING
TIMES, published daily, except Sundag at Twin Falls, Idaho, and do solemnly
swear that a copy of the notice or advertisement, as per clipping attached, was published
in the regular and entire issue of said %ewspaper, and not in any supplement thereof,

Ne¢ 298

for _. consecutlvg/“fe?"‘(/‘/‘{/‘-/ s cing with the
issuye dated j“"/ 7 492 Z and ending with the issue

dated il 195....

And I do further certify that seid newspaper has been published as & daily paper,
except Sunday, under said name and in said city and county, continuously and unin-
terruptedly during & period of more than twelve consecutive months prior to the first
publication of said notice or advertisement.

And I further certify that pursuant to Section 58-108 L C. A, 1932, as added
thereto by Chapter 154, Idaho 1933 Session Laws, Thursday of each week has been
designated as the day on which legal notices required by law or by order of any court
of competent jurisdiction within the State of Idaho, to be published weekly, will be
published; and that at the head of the editorial column of said paper, and in each

issue thereof, Thursday is announced ag the day on which said legal notices will be
published. /

)ttt 7?@4»6‘,4—*’%7

Subscribgll and sworn to before me this

of L &MW«-L«’/W‘)IM ...... 7 . /
o il ot £ Q;?'é-’”“'"’* —e,&/

£~ NotarfPublic in and for the County of Twin Falls,
| g a\ q State of Idaho, residing st Twin Falls, Idaho

day







Form 15

PERMIT NO..18918..

Proof of Completion of Work's

DEPOSITION OF HOLDER

/Ques. 1. State your name, residence, occupation and postoffice address.

v Ques. 2. If acting in behalf of a corporation, state its name, principal place of business,
your position with reference to same, and your authority for appearing in its behalf.

YQues. 3. State number and date of permit, amount of water you are authorized to
divert, sougce, and point of diversion. ‘
et ougee, spd e

ate Dec,?0, 1939, 37 Cublic ft. per ascond; source
nS. gnexe--River, —-Point-of-diversion North 819 550 Went--612 -Foy--
diatant from Sec. corner common to Sece, 28-29-32-33,T 103 R 21 E.R.M.

% i F‘ MI
es 4. State purpose for which waferis to be “used, an%i, it ?’br if*rig;’tjign,th]é%g tﬁcemnty.
number of acres and give description of the land you intend to reclaim.

Ans. For irrigatlon-=0033 acrea, described as followai ...
wh NE}, W i}, SEX SE} Section 13, EX, EX NWE Section ©4;
Twn, 11 8nuth, Rance 19 E,, B.M,

SE} SWk, SE% Sectlon 35, NEL, NEZ Nwk, 9 Nwi, S$% Section
X8; Two, 10 South, Rance 20 K, ,B.M,

NI, N3 gEZ, Section 1, NA SWi, NI SEX, Swk g} Section 2,

NE%, s Nwh, sl section 3, 8> SWe, SEX Section 4, E* NEX, SEE

gW, SE} Section 8, All Sectiona 9 and 10, NWE NE:, S NE3,

Nw:, 8t Section 11, SWk SW: Section 1°, NWk NW Section 13, N3

NEZ , 9wk NE}, Nwi, wh swk, NE} SE, Sectlon 14, A1l Sectinna 15

and 15, NE:, 9E: N®k, Section 17. NEX, w: Nwd  qEi NWk, @i
Sectlon 19, NEZ, Si NW,, 83 gectinn 20, NWk NEZ, i Nii, wi,

SWi SE% Section 21, N* N} Section 22, NW2 NEZ, Nwk NwWk Section

SS, N: N% Section 29, N: NE% Section 30; Two. 11 gouth, Renge 20
ey B M,

8% SW: Section 29, 9% gwh, NWk g5}, Sk Su, sectinn 30, All
Section 31, N: NEX, SWh NEZ, NWE, S} seetion 3. Townshiv 10
Soutn, R~nere 21 E,, B, M,

N: Nw: gection 6, Two. 11 South, Rnnge °1 East, B, M,

give cost of same.

Csnal and laterals, steel nipe, flume, 3 electrically overated

Ans. vumoing-plants-consieting of-pumos;-motoray--and-transformers;--
Headgnte 12 . f£t. wide 5 ft, hign. Ditch 22 ft. wlde st bottom 26 ft..

wide st water 1line, Water 2% ft. in deptn, Diameter of pipes 60 inches,
Lerigth st eondult 22 miTens - Cost $400;000,00; L7

(Sign here.)Z

I hereby certify that the foregoing testimony was read to the above subscriber before its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me, in ......... Twin.Falls
County of ... Twin Falls . State of Idaho, on this .....2%tn0

day of ... Marcn A.D. 1940. W
A L 2 ? ;

)

'4

an ey Yglary Public.

€914

My Commission expires .June_ 21, 194




Form 16. . AT Ty /;
STATE OF IDAHO ! . » /

DEPARTMENT OF REGLAMATION T S et
BOISE, IDAHO

Permit No...18918. ...

Proof of Application of Water to Beneficial Use

Deposition of Holder

‘/Ques. 1. State your name, residence, occupation and-postofﬁce address.
Ans. _LovdLDavis, Murtsugh, ldano, farmer, Murtsugn,. Idenoe ... ...

“Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a
foreign corporation, give name of postoffice of statutory agent), your position with reference to
same, and your authority for appearing in its behalf.

Aps. . Secretary, Milner Low Laft Irrigation District
““Ques. 3. State number and date of permit, and date of priority you propose to establish under

the permit.
Ans. _Permit No. 18819, dated Dec. 20,.1939~-dnte of vriority Oct..25, 1939,

Y'Ques. 4. State source of water supply and give exact location of point of diversion.

Ans. Snake River, Point of diversion: Nortn 21955' Weat 612 f£t.digtant from
Sec. corner common to Secs. 28-29-32-23 108 R.21 E.B,M., and is in 9E% SEZ
Sec, 23T 108 R-2Y~E; B Mo —County o fTwin-Falts

+"Ques. 5. Tescribe your works of diversion, and state amount of water they are capable of
conveying from point of diversion to place of use, and give name of canal or diteh or other works

by which water is conduneted to such place of use.

Ans. Cansl snd laterals, steel vipe, flume, 3 electricsllyv opverated

rumping.planta. conslating.of. pumpe, motors, and transformerse. ...
Cavable of conveylng from point of diversion to vlace of use 172 cubie

ft..per_second... Water conducted through Milner Lowm Lift Irrigation...
District maln.canal and.cansls. No..2. and. 3.

“Ques. 6. State for what purpose water is used and deseribe place of nse. (If for irrigation,
name each subdivision in which used, and number of acres in each subdivision that have actu-
ally been irrigated with said water.) State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct result of said use.

Ans. _Used for irrigation purpoces—-cultivaeted Jand. . Inorovements=s. .
1and culfivated, homes, bharns,. hulldings and other improvements.

There are 9033 acres of land, described as follows:

Wi NER, WX sE%, sE} SEX Section 13, E}, E:X NW: Section £4;
Twn. 11_South, Range 19 E., B. M,
SE: SW:, SE} Section 35, NEX, NE} MWk, 8% Nwk, s} Section
36; Tﬁ% %59 So;th, Range 20 Ei’ E}i M. i
N&, N* SE%, Section 1, N3 3ud:, NI oEi, swd SEZ Section o
NZ%, 8k NW:, 8% section 3, S* SW, SE: Section 4, Fh Ngifosaé’
sW§, SEL Section 8, All Sections O and 10, N# NER, o3 Mk,
Nwi, 8% Section 11, SWi &W: Section 12, Nwh NW: Section 13,
N: NEL, SW NE%, NWi, wh swk, NEZ SEZ, Section 14, A"l Sectlons
15 and 18, NE&i SE} Nwk, Section 17, NE%, Wb Nwk, oE: Nwk, sk
Section 19, NEZ, 8% NWL, s* Section 20, NWi NEZ, ob NE:, W&,
SW: SEX Section 21, N3 N* Section 22, NW: NEX, Nwi Nwk Seotion 28
21& N—; slaction 29, N NE} Section 30; Twp, 11 South, Range 20 ’
. 3 .
"~ 8% SW: Section 29, S} SW:, NWk SEX, ai gEL, Section 30
Al Section 31, N: NEX, SW NEE, NW:, & Secti%ﬁ 25, Townsnip
10 gouth, Range 21 E., B. M. qso(
N: Nw: Section 6, Twp. 11 South, Range 21 E.at., B. M. )%

».

T T e e e o U






Form 17

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO._ 18829

Proof of Application of Water to B‘e‘neﬁcia,l_Usé

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

/ Ques. 1. State your name, age, residence, occupation and postoffice address. *

v Ques. 3. Have you read or heard read said Permit No. 18918 __, and are you familiar with

its provisions and conditions?

Ans. .. Xeg e e e e e e

7
J Ques. 4. State source of water supply, place of diversion, and deseribe works for econveying
water frrom point of diversion t¢ place of use. '

Ans, Snake River, Point of diversion Nortn 21055! Weat 812 Ft. . .

Worke: Canal and latersls, ateel nive, flume, 3 electrically averated
cumping_vlante_consistine of ovumps, motoray nrnd -tranaformere, . _ ..

JQues. 5. How many second feet of water do vou estimate said works will safely conduct to

place of use, and how much water have you seen being so conveyed?

A Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have

been made as a direct result of said use.

Ans. Used for irrigation vuronses--cultivsted land. _ Improvements--

1and cultlvated, nomes, barna, bulldines and nther _imnrovements, . .

wh He}, Wi ond, sE% sgk seotion 13, Kk, ®h Nwd dection 74
Tep. 11 South, Range 19 8,, 3,

8L: 9wk, oEF section 8, NEE, Nyd Nwd, Sh Nuk, s} Seotion
383 ’!wg. 10 outn, Range 20 X,, B, M,

B}, ¥F 9B}, featinn 1, %} owd, N aui, a9k 271 feogtien 9,
NEE, 94 N}, of 3eetion 3, Bi owd, sil aeevien 4, £k NG}, 9ED
3¥E, ¢21 tection @, ALYl “mctions 9 ond 10, R} NE}, S R},
¥el, sk ceotion 11, 2%k awhk cestisn 12, N9 W% seetion 13,
WA REi, svi NTh, R, wh wwh, NEi SEQ, vection 14, A11 Mecilons
18 and 16, ME3, ' aEd ﬁw%, dection 17, NE, W Nwh, ok wwd, sk .
Seotion 10, WEi, 5% N7TE, i syotion £0, Nup wmi,’ed mzk, %
S 22l feotlon 21, N N3 “astinn o0, &

R

3
wh Nzd, fwl wai Baation 28,
g& H; Seatlon °9, Nk WE} fectlon "0; Ten. 11 fauth, Rante 20
2., B. ¥,

3% 8% dsotion 29, oF 9wk, Nvd avh, gk s%d, section 20, -
ALl ssotton 1, N1 wpk, swi kel, wui, sl amctien 32, fewnsnip 167119
10 3outn, Ranse 21 K, , 8, ¥,

Wi fiw} Seotion 8, Twn. 11 %outn, Rwnze Pl Test., B, M,




Form 14
The Depositions of two Witnesses, in this form, taken separately, reguired in each case.

Permit No.....18519.... ...

Prooi of Completion of Works
DEPOSITION OF WITNESS

vQues. 1. State your name, residence, occupation and postoffice address.

holder of Permit Nol8919..., authorizing the diversion of ...37. .. ___. second-feet of the
waters of __Snake BIVET . at M, 21%551 w.612

ft. dietant from Sec,corner common Secs, PB-29-39-3F 110§ R %1 E,B.M, T.F,County

fortrrigation purposes? How long have you known him, and where does he reside?

ansyerran wni 88"l AR AET < d8-80RT T HASERARR, CQRRCT O over ten

v Ques. 3. Have you read or heard read said Permit No..18918 .| and are you familiar
with its terms and conditions?

v Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

W: NEf, Wr -.}, 8% ST section 1%, Et, EF NW: Sectlon 24
Topnenio 1% South, Renge 19 E,, B, M.

sEX Swi, SEZ Section 35, NEX, NE: Nwk, $% Nwk, S% Section
38; wwe, 10 South, Rance 20 E,, B, M.

N%, Nk 8E%, Section 1, N Swk, Ni gEk, Swi SE: Section 2,
Nz, 8t NW, 81 Section 2, st gWk, Sii Seotion 4, EH Nik, ggi
9W%, SE2 Section 8, A1l Sections 9 and 10, Nwg NEZ, o NE}, Nwd,
S%LSection 11, SW: SWk Section 12, NW: NW: Section 13, N+ NEI,
Swi NEZ, Nwk, w: gw:, NE SEE;i Section 14, All Sections 15 and 16,
NEd, i} M) Seotion 17. NEX, WA NWE, 9ki Nk, SL Seqtion 19,
NEf, st NWi, 8% Section 20, NWh NE}, si NEf, Wi, Swhk SEA Section
21, N N} gection 22, NWi NEX, Nw& Nwk Section 28, N4 Ni Section
29, Ni NE* Section 30; Twp., 11 Soutn, Renze 20 E., B. M,

8% Wk Sectlon 29, 9% awk, Nw: 3Ei, Si SEX, Section 20, All
Section 31, N: NEX, SWh NEX, NWE, 8% Seotion 32, Towneniv 10
South, Range 21 E., B, M, )

N% Nw: Section 6, Two, 11 South, Range 21 Eagt, B, M,

(Sign here.) O#X(

I hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me, at my office in..Twin Falle

| County of ...TwAn Falls ., State of Idaho, on this ........ 215
; day of.......March. : , A D:19.40,.. .
} L S
Vo :
te HE Not Publl
k WAk < il Reaiding a?ﬁ%wjn F’alcis, Tdaho,

—
O . & AP




Form 17

STATE OF IDAHO ; RECREE T
DEPARTMENT OF RECLAMATION j AR Ly /
BOISE, IDAHO J o Ry
Lx . /
. R
PERMIT NO.1.8919. _.--

Proof of Application of Water to Beneficial Use

Deposition of thneSs

The deposition of two witnesses, on this form, taken separately, required in eaeii ease.

“Ques. 1. State your name, age, residence, oceupation and postoffice address.

Ans. ¢, V. Samvles, Murtaugh, Idano, farm lshorer,

v Ques. 3. Iave von read or heard read said Permit No. _1.8919__, and are vou familiar with
its provisions and conditions?

ADS. oo X OB e e m————— mmsmmmm—m—eeese .

WQues. 4. State source of water supply, place of diversion, and deseribe works for conveyinx

water frrom point of diversion ti place of use.

Ans. Snake River,  Point of diversion North 210556% Weat B1Z Ft.......
diatant Prom Sec, corner common to Secs, 28-20-32-33 T 108 R 21 E.B.M.
and_is_in_tne SEE of SEI of Sec, 29 T 109 R 21 E, B.M., Twin Falls County,

Worka: Canal 2nd laterals, steel vive, flume, 3 electrlcally onerated

o e e e o e e b m e T

ques. 5. How many second feet of water do you estimate said works will safely conduet to

place of nse, and Liow much water have you seen being so conveyed?
Ans. 172 cuble T, ver_second, 172 cublc £t. nmer_seconde oo -

“Ques. 6. State for what purpose water is used and at what placé. (If for irrigation, give each
sub-division in which water has been used and number of acres irrigated in each subdivision.)
State whether cultivated or natural meadow land and the nature of all improvement which have
been made as a direct result of said use.

Aws, Used_for irrigation purnomes-=cul tivated land....Improvenentas-.

1ané_cultivated, nomeg, barngs, bulldings and_otner imorovements. ...

There are 9033 acres of land, described as followal. ... .-
" um&i w sr, sgd 5? gcat;onnls, th, T NEL Ssation P4;
Twp. 11 South, Range 19 E, .
sg} aw&,'ax& Seotlm\Pgbi nel, ;ﬂ Nui, 8h N¥E, S} ssotion
38 . 10 Sogth, Range 20 %,, 3, B,
H YE, ag, Seotinon 1, N& Wk, Bb ork, W eEi sactlon 2,
xsz, a3'NZR, 83 Saotton %, 8% od, 8B} Saetion 5 2 A%
awi. sE: section 8, All Seotions 9 and 10, WSE N %, 8% NER,
wi, 8 Sestion 11, 9% 9% Seatinn 12, ok ¥ Seetinm 1I,
%y KEd, owi NEd, N, W awd, NEE seation 14, Al Sectione
e ama’18, WER, 'eE} Rwh, section 17, WEL, W NWR, AL ak .
Seotinn 19, NE3, Si i) ek Seqtion 20, fed WD, sk NER, W
9wk SE* Seotion 71, N} k3 Seotlon 22, HW: N'E%B bei vl daotlon 28,
¥ Wb Smotion 29, K NE} Sestion %0; Twp. 11 Zouth, Ranne 20
Tos Pa %e
* "3 8wk saction 2§, Sh SWh, Nwi ok}, 84 B}, Seotion 30
A1l sestion 3, N1 REX, ° WE&, e, s& gsotion 3%, Tovnlhip
10 South, fanee ¥1 5,, 3. ¥,
i Rk teation 8, Temr-1l South, Tsnge 01 Keat., T ¥

e

I

12 a9
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Form 14
‘The Depositions of two Witnesses, in this form, taken separately, required in each case.

Permit No... 18319 ..
Proof of Complelion of Works
DEPOSITION OF WITNESS

% Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ...G. W. Montes, Murtaugh, Idano, farmer,

v Ques. 2. Are you acquainted withMilner Low Lift Irrigation. Distries, the
holder of Permit No.18918. , authorizing the diversion of .37 ... ... second-feet of the

waters of ... Snake River ettt ee et ee et e e ean ,at N, 210558 w612
(%1stant from Sec,corner common_ Secs,28-29-32-33 T 108 R 21 E.B.M, T.F¥,County
or.irrigatlonpurposes? How long have you known him, and where does hé reside?

Ans. verran sntea al R AET " EAGrSRR  ATHIREENRN, "dgERh0t for over ten

/Ques. 3. Have you read or heard read said Permit No..18819..., and are you familiar
with its terms and conditions?
Ans. ... Y B et eeer e ee e e eee s e e e e eeee

v Ques. 4. (If for irrigation purposes). Are you acquainted with the land proposed to
be irrigated under said permit? If so, describe same, state its character, and give your
estimate of the amount of water required for its profitable cultivation.

W NE}, wh std, R} oRk Seatlon 13, TA, Bl Nwi seotion 74;
Townanip 11 douth, Range 18 7,, B, M,

ams Awk,  gLL feotion 38, ﬁxé, NE% Nwi, 83 Wwk, 8% “eation
36; Tep, 10 South, Ranpe 20 E,, B, M,

W&, Mb omd . Gantian 1, N swi, R} on}, 4w} 17 degtion 2,
NTk, Sk N™, 5} dectinn 3, 93 Wk, ¥l cegtion 4, Fh NEL - apd
awk, afi teotion 8, A1l Tactlons 9 wnd 10, ¥wd NER 9d NEL. Nuk,
8% 8actinn 11, ¥ awl section 1P, Nwi Nw& feation 1%, N& NE},
awh Nei, Nwh, wl gwd, NER SBE, Seotinn 14, All Seotions 15 and 18,
NER, 554 Nwh, veotion 17. NES, wh Nwi, skl Nwi, 93 seotion 19,
NE}, b Nud,'sk sectton 20, W7E WEY, s} NEX, wy, awi sri sestion
21, N} N gection 72, Nwh Nri, Nwhk Nwh Seetion 28, Nd Wi seotion
28, N} NEY Seotion 30; Twp. 11 Soutn, Ranee 20 T,. 5. M,

8% 8w} ssotion 20, oh owg, Kwl g}, 94 2%}, 3metion 0, A1l
ssction 31, N NI}, owh NEL, N33, 93 Seotion 27, Townsnip 10
8outh, Wange 2} W, B, ¥ ‘

N} Nwi 2ection 8, Twp. 11 South, Range 21 Trst, 3, M,

(Sign here.) ﬂWWIZ@* ......

I hereby certify that the foregoing testimony was read to the above subscriber before
its signing, that I believe him to be the person he represents himself to be, and that said
testimony was subseribed and sworn to before me, at my office in... Tvin Falls

County of Twin Falls , State of Idaho, on this ....9th
day of March....... - A Dr19.40a.. .
. Lo i Wty 5
4 RO iﬁesidi ng 2% 'II.'?Yin
e | 15919

i
j
¢
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Form 36

NOTICE OF PROOF OF COMPLETIUN OF WORKE
and
APPLICATION OF WATER TO BENEFICIAL USE

£2:00

Notice is hereby gilven that at . onn tuc  gh
Benk & Trust Hldg,
s 1."9” at__ Twin Falls ___ County of

— (U

Twin Falls , State oi Iduho, before Harry Binoii, Hotary Fublis

day of

proof will be submitted of the completion of works for the diversiou of 97

cubic feet per second of the waters of Shake River and of

the application to bsueficial use of said water 1n accordaunce with the terms and

conditions of Perait Ho. 389X heretofore issued by thc Commissicper of Reclamation

of the State of Iduho.

Ainms peccyor ot pabt TT genrn® wunRe ST gaws’ 3R : A

TpE® 7 nocsTor oy TRMmpYS 7 gy ginke! gk teye W,
alori nocrror ga olpudt ez oBozt oseiror ot VIT gesfrow T M

w3 eaiEy

B et e m%“npwﬁm 3 ueed v ufnd peerrev 3 M geasTeR: 20!
er opdyd geckror g8t M wafnay ueed rov-ge uini nse B P - R0
gE““:&%’ ‘23 peceror T3' ;FE BmEt 3% seorTon $0° wHes oPuEd & ag%ez"taec:rog
Koand' jizYoud ressran T8 yTT peertons Jo 4 Tt Edt T Bearyon. T4 Wry Mrilkr .
2lpl® wedt ol pwesyor TT° onjarf oecsTov TS’ MPNET 20CITCW TR WAGY o4IUET wt
23 ol necpron 2 g?mi? aEYaNL" GET wesrfer'g® wyl gerrTois. T IO MARMY

=3 phprd’ pecsror T B

o o wier®® aafari oeeerew s* It ofwnit of aessyow p’

e

g A B

‘ 'g‘#’%ﬁ»? aRs pooeTor 300 MEd weimyI? afmdt ofigessyor 6! pabe.Th Remept ysule

i

T P

A mﬁ‘ e 3 oerprer T2t RE' MR pecyron S gAMb T QOARP’ LeTUe Ta
. .
o e n ©

vlace whers gaid water is used 1z 90853 scres in the following

5. Tpe date of priority which said user ic nrepurad to astablish ie

October 25, 1939

JAMES SPOFFORD

Comisal oner of Raclamation

151 14






Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No...... 18918
This proof is for....Sompletion of Works & Beneficial Use

1. Name of applicant

2. Source of water supply:..... SB8EB RIVOT e

3. Location of point of diversion: Isin the. .. SBE SRR e of Section.....89..........
T..10.8e R 8L B County of ... TWAR. FBLLIB ...oooroocviencnrecrrerinss e nmeeecnenee '

2 bEx g4 P24

......................................................................... Cto. 0 2ezalnre! FO0TEH..
............................................ AR LRt b it 40 2l fothhn

5. Water is used for:......... B o I o« OO OO OO PO O T OUO OO OO OSSOSO USSR

6. State whether or not water has been turned into works of diversion:.... VYA A2t RN

If proof is for beneficial use, give exact number of acres

7. List legal subdivisions of lands fo be irrigat

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-

L . 1 N ]

tion):...... WAEZ, WASEZ, SE3SEL Sec, 13; Bg, EgiN Sec, 24; T, 11 S.,R.19 E,,B.0,

R0 5w, S Sec. sl NEL, s, S,

NiySwk, NASEL, SWISEL Sec. 2; NEZ, SMWL, S} Sec. 3; SESWE, SEZ

: SEL Sec, 8} All Secs. 9 & 10; NFRMEL, SINEZ, WL, S

........................................ , SWINEL, Nwi, WISW:, NEJSEZ Sec. 14; All Secs.
X "8L Sec, 19; NE%, SENWL, 8% Séc. 20;

Jém%,NWiNWiSBO-ZSiNéN%See -39







AMENDED DIRECTOR’S REPORT

Subcase No. 01-2050

In Re SRBA
Twin Falls County Civil Case No. 39576

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Gary Spackman, Interim Director
Carter Fritschle, Manager, Adjudication Section

November 30, 2011

A



DESCRIPTIVE SUMMARY

This is an Amended Director’s Report submitted by the Director of the Idaho Department
of Water Resources.
DISCUSSION
Pursuant to the discussions during the November 10, 201 1, status conference, the
Director submits the attached Amended Director’s Report for filing with the Court. Please note
that the Amended Director’s Report reflects no changes to the digital boundary contained within

the original Director’s Report currently on file with this Court. Therefore, no maps or compact

disks are being provided with this Amended Dir7r’s Repbrt.

7// / /

; { i
ithael Holliday 7 ~ < &
ater Right Suf;ervisor ™

/

J

i

Amended Director’s Report — 01-2050 2



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-2050
NAME AND ADDRESS:
MILNER IRRIGATION DIST

5294 E 3610 N
MURTAUGH ID §3344

SOURCE : Source: Tributary:
SHNAKE RIVER COLUMBIA RIVER

QUANTITY: 37.000 cFrs

PRIORITY DATE: 10/25/1938

POINT OF DIVERSION:

T10S R2Z1E S29 SESE
Within TWIN FALLS County

PURPOSE AND Purpocse of use: Period of use: Quantity:
PERIOD OF USE:

IRRIGATION 3/15 11715 37.000 CFS

PLACE OF USE:

13335 ACRES TOTAL

The boundary encompassing the place of use for this water right is described with
a digital boundary as defined by I.C. Section 42-202B(2) and authorized pursuant
to I.C. Section 42-1411{2)(h}. The data comprising the digital boundary are
incorporated herein by reference and are stored on a CD-ROM disk issued in
duplicate originals on file with the SRBA District Court and the Idaho Department
of Water Resources. A map depicting the place of use is attached hereto to
illustrate the place of use described by the digital boundary.

Right nes. 1-17 and 1-2050 are limited to the irrigation of a combined total
of 5033 acres in a single irrigation season.

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

Use of the rights listed below is limited to the irrigation of a combined total

of 13,335 acres in a single irrigation season. Combined Right Nos.: 45~463, 1-9,
1-17, and 1-2050.

Amended Director’s Report 1-2050 1



IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idzho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Water is delivered through Milner Irrigation pumps.

Amended Director’s Report 1-2050 2



CERTIFICATE OF SERVICE

Th
I certify that on M&N . 50 » 2011, I served the original and/or copies of this form, including
all attachments, to the following persons by delivering the original and/or copies, as follows:

1. Original to:
Clerk of the District Court __ Overnight Mail
Snake River Basin Adjudication _(Zkegular Mail
253 Third Avenue North __ Hand-Delivered
P.O. Box 2707 1 Facsimile

Twin Falls, Idaho 83303-2707
2. Copies to:

MILNER IRRIGATION DISTRICT
Represented by:

BARKER, ROSHOLT & SIMPSON LLP

113 MAIN AVE W, STE 303

P.OBOX 485

TWIN FALLS, ID 83303-0485

STATE OF IDAHO
Represented by:
NATURAL RESOURCES DIVISION CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
P.0O. BOX 44449
BOISE, ID 83711-4449

CAREY VALLEY GROUND WATER DISTRICT
Represerited by:

RANDALL C. BUDGE

201 E. CENTER, STE. A2

P.0.BOX 1391

POCATELLO, ID 83204-139]

MILNER IRRIGATION DISTRICT
Represented by:

TRAVIS L. THOMPSON

113 MAIN AVE. W, STE. 303

P.O. BOX 485

TWIN FALLS, ID 83303-0485

USDIBUREAU OF RECLAMATION
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATURAL RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

Amended Director’s Report — 01-2050



DIRECTOR OF IDWR
P.O. BOX 83720
BOISE, ID 83720-0098

CASSIA COUNTY COURTHOUSE
1459 OVERLAND AVE.
BURLEY, ID 83318

TWIN FALLS COUNTY COURTHOUSE
427 SHOSHONE ST. N.

P.O.BOX 126

TWIN FALLS, 1D 83301

OD R 45,004

Signature of person delivering f@

Amended Director’s Report — 01-2050
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5N I

STATE OF iDAHO, IN Al D FOR THZ COUNTY O TWIN FALLS.

T
4

FRES—)

BURLEY IRRIGATICON DISTRICT, et al,

P R )

Plaintiffs,
VS DlSTRICZT COURIEMENTAL DECREE

HENRY EAGLE, Watermaster, W .ﬂﬁff' JUd?"C“ D“"'c:a
District No. 36, State of Idano,
HLL JUL1 01968

/(7, gz

Thnis maitier having come on regularly before the Court and the

Court having made and entercd iis Findings of Fact and Conclusions of Law
herein dirccting thae Decree be entered accordingly and good causce appearing
therefor,
- IT i HEREBY ORDERED, ADJUDGED AND DICRIED as follows:
1. That the rights hereinafier decreed shall be suppiemeatal to

the decrees eniered in the cases of Weodville Cana. "o. v. Clark & Bdwards

Canal & Irrigation Company, et al, in the District Court of the Jniicd States

ior the District of Idaho, Eastern Division, on June 25, 29528, Thwvin “alls Canal

o

Compony v, Chorles N. Fogter, ot ol, Ta .o L e Jaui ol e ot

Judicial District of the State of Idaho, in ana for tne Couniy of Wwin ais, on

June 20, 1913, Rexburg Irrigation Compary, et al. v. Teton irrigatior O .1

Comy .oy, et o, inihc District Court of the Sixth J

oo Idaae, 7 oana 107 .. Jouity o) Aremont, on Decemver 18, 1810, a7 sa..
Jecrees ana the Fiadings of Fact and Conclusions of Law wyon whicn they wre

vwsed are bindiag upon all plaintifis herein.

\ =
e

[y

2. Thue tae vastics hereinafier named wve wne rigat Lo divert and

v se, forirrigatvicn and oiher purposes, the walcrs of the Snake River, [1lc
&raounts Wit w.l. tae pricrity dates listed, whicn wa.o? =2aw be diveriea o3
cae point anc e ogwinenan, to the lands descriocd hereun:

s i

A. Twin Fais Caral Company.

3 & - w2 PR PO 3 e .. . - ~ e oy et " N
g ¢ % 800 cubic feet per second (being the righc iccogaized i para o . o
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That land lying South of the Snake River, County of Cassia,
State of Idaho, in Sections Two (2), Three (3), Right (8),
Nine (9), Ten (10), Eleven (11), Sixteen (16), Seventeen
(17), Eighteen (18), Nincieen (19), Twenty (20), Twenty-
one (21), Twenty-nine (29), Thirty (30), and Thirty-one
(31), Township Nine (9) South, Range Twenty-five (25),

Llast Boise Mearidian; Sections Twenty~five (25), and Thirtv-
y Yy

six (36), Township Nine (9) South, Range Twenty-four (24)
IZast, Boise Meridian; Scctions One (1), Two (2), Eleven
(11), Twelve (12), Fourtecen (14), Fiftcen (15), Twenty~-two
(22) and Twenty~-three (23), Township Ten (10) South,
Range Twenty-four (24) East, Boise Meridian,

That land lying North and West of the Snake River, County
of Minidoka, Stiate of Idaho, in Sections Twenty-cight (28),
Twenty-nine (29), Thirty (30), Thirty-one (31), Thirty-two
(32), Thirty-three (33), Thirty-four (34) and Thirty-five
(35), Township Zight (8) South, Range Twenty-five (25)

Itast, Boise Meridian; Sections Two (2), Three (3), IPour (4),

Five (5), Six (8), Secven (7), 18ight (8), Nine (9), Bightcen
(18), and Ninctcen (19), Township Nine (9) South, Range
Twenty-five (25) 12ast, Boise Meridian; Scciions Twenty-
five (25), Thirty-two (32), Thirty-three (33), Thirty-four
(34), Thirty-five (35) and Thirty-six (36), Township Eight
(8) South, Range Twenty-four (24) East, Boise Meridian;
all Sections lying North and West of the Snake River in —
Township Nine (9) South, Range Twenty-four (24) Fast,
Boise Meridian; all Sections lying North and West of
Snake River in Township Ten (10) South, Range Twenty~-four
(24) East, Boise Meridian; all Sections except Three (3),

Five (5) and Six (6), Township Nine (9) South, Range Twenty-~
three (23) East, Boise Meridian; all Scctions lying North of —

the Snake River in Township Ten (10) South, Range Twenty-
three (23) East, Boise Meridian; Sections Twelve (12),
Thirteen (13), Fourteen (14), Twenty-three (23), Twenty-
four (24), Twenty-five (25), Twenty- six (26), Twenty -
seven (27), Twenty-cight (28), Thirty-four (34), Thirty-
five (35), and Thirty-six (36), Township Nine (9) South,
lange Twenty-two (22) Zast, Boise Meridian; and Scctions
One (1), Two (2), Three (3), Ten (10), Eleven (11), Twelve
(12), Thirteen (13), TFourtecen (14), Fifteen (15), Twenty-
three (23), and Twenty-four (24), Township Ten (10) South,
Range Twenty-two (22) Ilast, Boise Meridian, lying North
. of the Snake River,

. Milner Low-Lift Irrigation District.

e T

121.0C cubic feet of water per second.

Point of Diversion:

The Southeast Quarter of the Southeast Quax:t_er (SE 1/4
SE 1/4) of Section Twenty-nine (29), Township Ten (10)
South, Range Twenty-one (21) East Boise Meridian.

Lands to Which Appurtenant

Township 10 South, Range 21, E. B.M.:
Section 29: That part of the S 1/2 lying south of the
Milner Lake and Twin Falls canal.
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south and east of the Twin Falls canal,

Township 10 South, Range 20, E.B.M.:
Scction 35: That part of the S 1/2 of Section 35 lying
south and east of the Twin Falls canal,

Township 10 South, Range 20, E.B. M. :
Section 36: All of Scction 36 lying south and east of

Twin Falls canal, except the U. D, Railroad right-of-way.

Township 10 South, Range 21, E.B.M.:
Section 31: All of Section 31, except U. P. Railroad
right-of-way.

Township 10 South, Range 21, . B.M.:

Section 32: All of Section 32, except U. P, Railroad
right-of-way and Bean Growers Whse., Association
property.

Township 10 South, Range 21, &.B.M.:

Section 33: The NW 1/4, W 1/2 of the NE 1/4, SW 1/4,

NW 1/4 of the SE 1/4.

Township 11 South, Range 20, . B.M.:
Section 5: That part of the SE 1/4 SE 1/4 lying south-
east of Twin Falls canal.

Township 11 South, Range 20, E.B. M. :
Section 4: That part of the S 1/2 lying south and east
of Twin Falls canal.

Township 11 South, Range 20, E.B.M.:
Section 3: That part lying south and east of Twin Falls
canal,

Township 11 South, Range 20, E.B. M. :
Section 2: That part lying south and east of Twin Falls
canal,

Township'11 South, Range 20, E.B.M.:
Section 1: All of Section 1 except the N 1/2 of the
SW 1/4 and the SE 1/4 of the SW 1/4.

Townsﬂip 11 South, Range 21, E.B.M.:

‘Section 6: All of Section 8.

Township 11 South, Range 21, E.B.M.:
Section 5: All of Section 5.

Township 11 South, Range 21, E.B.M.:

Section 4: All of Section 4, except the N 1/2 of the NE 1/4,

Township 11 South, Range 21, E.B. M. :
Section 3: S 1/2 of the SW 1/4, NW 1/4 of the SW 1/4,
SW 19 A, of the SW 1/4 of the NW 1/4,

’I‘ownshiia 11 South, Range 20, E.B. M. :
Section 8: That part south and east of Twin Falls canal.

Township 11 South, Range 20, E.B.M.:
Section 9: All of Section 9. :
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Lownship 11 South, Range 20, E.B, M. :
Scetion 11: All of Section 11,
Township 11 South, Range 20, E.B.M.:
Section 12: All of Section 12,

Township 11 South, Range 21, E.B. M. :
Scction 7: That part of Section 7 lying north of U. 8.
Highway 30,

Township 11 South, Range 21, E.B. M. :
Scction 8: That part of Section 8 lying northwest of
U. S. Highway 30.

Township 11 South, Range 19, E.B. M. :

Section 13: 10 Acres southeast of Murtaugh Lake and

6 Acres north and west of Murtaugh Lake of the SE 1/4
of the SE 1/4, W 1/2 of the SE 1/4, W 1/2 of the NE 1/4.

Township 11 South, Range 20, E.B.M.:
Section 17: That part of the SE 1/4 lying south and east
of Murtaugh Lake.

Township 11 South, Range 20, . B.M.:
Section 16: That part of Section 16 lying north and east
of Murtaugh Lake.

Township 11 South, Range 20, E.B. M., :
Section 15: All of Section 15.

Township 11 South, Range 20, E.B.M. :

Section 14: NW 1/4, that part of the NE 1/4 lying north
and west of Milner Low Lift No, 3 canal, that part of
the SW 1/4 lying west and below Milner Low Lift No. 3
canal, é

Township 11 South, Range 20, E.B. M., :
Section 13: That part of the NW 1/4 lying north and
west and below Milner Low Lift No. 3 canal.

Township 11 South, Range 19, E.B. M. :

Section 24: That part lying north and east and below
Milner Low Lift main canal, excepting that part of the
Murtaugh Lake in the E 1/2 of the NE 1/4.

Tovwnship 11 South, Range 20, E.B. M. :

Section 19: That part lying north and below Milner
Low Lift main canal, and that part lying south of
Murtaugh Lake,

Township 11 South, Range 20, 1&.B.M.:
Section 20: That part lying south of Murtaugh Lake.

Township 11 South, Range 20, E.B. M. :

Section 21: That part lying north and west and below
Milner Low Lift main canal, and that part of the NW 1/4
of the NW 1/4 lying south and east of Murtaugh Lake,

Township 11 South, Range 20, E.B.M.: :
Section 22: N 1/2 of the NW 1/4, N 1/2 of the NE 1/a,
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Lownship 11 South, Range 20, E.B. M. .

Suetion 29: That part of the N 1/2 of the NW 1/4, and
that part of the N 1/2 of the N2 1/4 lying north and
below Milner Low Lift main canal,

Township 11 South, Range 20, . B, M. :

Section 28: That bart of the N 1/2 of the NW 1/4, and

that part of the NI 1/4 lying north and below Milner
o0y e~ '

pe e a2 D, Twin Falls Canal Company.

j) N Low Lift main canal,

IR Ceodl XA

180. 0 cubic feet of water per second,

Point of Diversion

At Milner Dam on the South side of Snake River (in the
Nort heast Quarter of the Southeast Quarter (NE 1/4
SIS 1/4) of Section Twenty-nine (29), Township Ten
(10) South, Range Twenty-one (21) R, B. M.

Lands to Which Appurtenant

The lands described in detail in Paragraph XIII (a)

. foregoing,
)

L, Clarence Tilley,

7. 00 cubic feet of water per second.

Point of Diversion

west Quarter (SW 1/4 NwW 1/4), Section Twelve (12),
Township Eight (8) South, Range Thirty (30) E. B. M.

Lands t6 Which Appurtenant

0
Y “\?,07 West along the North line of said Section Fourteen 22
éb. rods and 12 feet, thence South 20 rods, thence East 22

the North line of said Section Fourteen, and place of
beginning,

W Tax No. 6, described as beginning at a point 20 feet
p\‘”) ,.\"5 < Township Eight South, Range Thirty Rast of the Boise

' (‘éa’ 440 feet, thence North 1074 feet, to the South line of

75° 54' Rast 657 feet, thence South 1400 feet to the Sou

line of Lot 3, thence West 637 feet, thence North 20 feet

to the place of beginning.

Southeast corner of the Southwest Quarter of the North-

Tax No. 18, described as commencing at a point 83 rods

W\ and 1.5 feet West of the Northeast Corner of the North-~
’ east Quarter of Section Fourteen, Township Eight South,
S" Range Thirty East of the Boise Meridian, thence running

rods and 12 feet, thence North 20 rods, more or less, to

ﬁggc,v) North of the Southeast Corner of Lot 4, Section Eleven,
z,v‘) ,’50 Meridian, thence running West parrallel to the South line

Snake River, thence North 71° 37! East along South line
of River 464 feet to the East line of Lot 4, thence North
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T Ty ety pesviviL palegrapas 01 e contract entered into by
the United States of America, Bureau of Reclamation, and the Minidoka
Irrigation District, the contents of which paragraphs were confirmed by
all other parties Plaintiff in amendatory and supplemental contracts, a
copy of which pertinent paragraphs is attached hereto as Exhibit E and
by this reference made a part hereof as though set out in full herein, is
hereby ratified, confirmed and approved.

7. That the Memorandum of Agreement between the Bureau of
Reclamation and the Bureau of Indian Affairs, a copy of the pertinent
provisions of which is attached hereto as Exhibit F and by this reference

made a part hereof as though set out in full herein, is hereby ratified,

confirmed and Approved.

Done this/Bezday of () - , 1968.
-~
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05/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 1-9

NAME AND ADDRESS: MILNER IRRIGATION DIST
5294 E 3610 N
MURTAUGH ID 83344

SOURCE : SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
QUANTITY: 121.000 CFS

PRIORITY DATE: 04/01/1939

POINT OF

DIVERSION: T10S R21E S29 NESESE Within TWIN FALLS County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 3/15 11/15 121.000 CFS
PLACE OF USE:
13335 ACRES TOTAL

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

Use of the rights listed below is limited to the irrigation of a combined total of
13,335 acres in a single irrigation season. Combined Right Nos.: 45-463, 1-9,
1-17, and 1-2050.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The delivery of water to this right may be subject to procedures
described in the United States Bureau of Reclamation “space holder”
contracts and the Burley Irrigation Dist. v. Bagle, Supplemental Decree
(Idaho 5th Jud. Dist., July 10, 1968) and Aberdeen-Springfield Canal Co.
v. Eagle, Supplemental Decree (Idaho 7th Jud. Dist., March 12, 1969)
together with the natural-flow and storage deliveries as calculated by
the Idaho Department of Water Resources.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water is delivered through Milner Irrigation pumps.

Director’s Report Basin 01 Part 1 12






IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

1-9

MILNER IRRIGATION DIST
5294 E 3610 N
MURTAUGH ID 83344

SNAKE RIVER TRIBUTARY: COLUMBIA RIVER
113.000 CFS

07/12/1967

T10S R21E S29 SESE Within TWIN FALLS County

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 11/15 113.000 CFsS

13335 ACRES TOTAL

Place of use is within the boundary of Milner Irrigation District pursuant to
Section 43-323, Idaho Code.

The boundary encompassing the place of use for this water right is

described with a digital boundary as defined by I.C. Section 42-202B(2) and
authorized pursuant to I.C. Section 42-1411(2) (h). The data comprising the
digital boundary are incorporated herein by reference and are stored on a
CD-ROM disk issued in duplicate originals on file with the SRBA District Court
and the Idaho Department of Water Resources. A map depicting the place

of use is attached hereto to illustrate the place of use described by the
digital boundary.

Use of the rights listed below is limited to the irrigation of a combined total of
13,335 acres in a single irrigation season. Combined Right Nos.: 45-463, 1-9,
1-17, and 1-2050.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necegsary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Water is delivered through Milner Irrigation pumps.

Amended Director’s Report 19






Yadruary 15, 1966

Hr. A. ¥, Nialeon
At2hruey at Law
Purley, Idaho

Dexxr NMr, Bielson:

Follesiag our talerh-~e conversation I have oxemined the record of
diversions by the Milnar Low Lift Canal.

Tha weximn divarsicn of vecord was 301 ~fs on Jrra 16-18, 1964,
Eowevar, this vas all storage mter. July 9, 1964, wag the last
dey thar they were dyaving no stovage. Thefr divtrsion ea that
dey was 270 cfs. Tha present decree of the Milrper Yow Lift 4s for
133 cfs of Movarder 14, 1916 pricrity. Io sddiefox, thora 1is an
action pendirg to &rard thom 121 cfe of April 1, 1§39 priority.
This wonld total 256 cfe or 14 cfs less than the prtural flow thay
ware wsing on July 9, 1964, I think this {s the greatest swount
of netural flow thet thoy have ever usad.

I womld thick thet a f11irg for an additioral deecros weuld be
1irited to the srwvnt of 14 ¢fs. I deuhbt {f the Raclamstion office
wenld permit a filierg on the 45 cfs vhich {s the difference batwesn
the 256 cfe decres and the 301 cfs maximum of reccrd.

Yery truly yours,

R, C. Kagle
Yatermesier

e G

0 - &OQ?
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STATE OF IDAHO
DEPARTMENT OF WATkx ADMINISTRATION

WATER DISTRICT NO. 1
P.0. Box 1099

Tdaho Falls, Idaho 83401

522-5404

Mr. R. Keith Higginson, Director

Idaho Department of Water Administration
Statehouse = Annex 2

Boise, Idaho 83707

Dear Keith:

ARTHUR L. LARSON

Watermaster

April 22, 1974

Enclosed is a print of the letter from Eagle to Nielsem, which may throw some light

on the 1966 decree of 14.0 cfs for the Milner Low Lift.

Since then, as indicated

on the tabulation below, the 270 cfs has been exceeded several times, up to 298 cfs

July 8-14, 1971,

Maximum

Year Total Diversion

(cfs)
1973 299
1972 280
1971 300
1970 262
1969 287
1968 292
1967 300
1966 292
1965 290
1964 301

Enclosure -

Maximum Diversion

Natural flow Date
(cfs)
256 5/23=25
271 6/7
298 7/8=14
247 6/26-27
234 5/10
252 6/4
285 7/12
135 . Many days
264 5/20
270 7/9

Sincerely yours,

Kl
Arthur L. Larson

(124-"3 X

Gr~2650



